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Juns 19, 1975

Dear Senator Humphrey:

Thank you for your letter of June 13 regarding the Administration's
policy not to allow Exscutive Branch personnsl to-participate in
panels with noa-governmental witassses befors Congressional
Committees., In support of the positions taken by Dr. Ravenholt
and Dr. Petsrson when they were invited to appear before your
Subcemmittee to participets in such pml discussions, Icaan
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" It is understood that various Menmithu of Ceqrou have sought

to use somawhat innovative techaiques In the conduct of their hearings,

" and the President has encouraged Government witnesses to cooperate

" with these endeavors.” However, he has sxpressed to the Cabinst his
. concern about the newly developiag practice on the part of certain

Subcommittees to request participation by an Administration
representative in a2 pansl or seminar iavolving son-governmentsl
participants. This practice, he believes, constitutes a substantial
departure from the traditional manner in which the Legislative
and Executive Branch seek and exchange information and opinions
from and with sach cther's represestatives, It is a departure in
which the President, on principles of comity, does not concur.
However, the President sees no problem in having two or more
Exscutive Branch witnesses appear at the same time before a
Congressional Subcommittse, but without non-goveramental
witnesses, if upproprhtn urmgemnnta are made in advance of
the hsaring.

I should also point out that he has requestsd that Executive witnesses,
or representatives on their behalf, prior to the hearing date, contact
the Committee in reference to the format of the hearing because it

is felt in this way that any questions that might arise in reference

to the format of the hearing can be satisfactorily roaalvcd.

The President continues to call for full cooperation by representatives
of his Administration with the Committees and Subcommittees of



Congress, but believes that such cooperation depends upon mutual
respect by the Legislative and Executive Branches of the Federal
Government in their regard for each other.

Sincerely,

Fhilip W. Baghcn
Counsel to the President

The Homorable Hubert H. mmphny
United States Senate
Washiagton, D.C. 20510 ~ .

PWB:BNR:ns

becc: Jack Marsh
Max Friedersdorf
W.T. Kendall
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June 13, 1975

The Honorable Philip W. Buchen
Counszl to the President. £
The White House o
1600 Pennsylvania Avenue
Washington, D. C. 20500

Dear Mr. Buchen:

On June 10, 1975, I received a letter from Mr. John
B. Murphy, Deputy Administrator of the Agency for
International Development, stating that an employee
of that Agency, Dr. R. T. Ravenholt, would not
participate in a panel of non-governmental witnesses
before the Subcommittee on Foreign Assistance of

the Poreign Relations Committee, which I chair.

Both Dr. Ravenholt and the private witnesses were

to discuss population planning problems in the
developing world. In his refusal to allow Dr.
Ravenholt to appear, Mr. Murphy stated that "...the
Executive Branch prohlb;ts us from authorizing Agency
pexrsonnel from appearing jointly with nongovernmental
witnesses before Congressional Committees.”

On June 12, 1975, my oifice was informed that another
government witness scheduled to testify before the
Subcommittee, Dr. Russell W. Peterson, Chairman of
the Council on Env1ronmenta1 Quality, would not appear
for the sames reasons cifed in Dr. Ravenholt's case.

I understand that the Executive Branch position on
this matter was promulgated in a letter to the
Secretary cf State from Mr. James E. Connor, Sec-
retary to the Cabinet. In that letter, Mr. Connor
states that the President is concerned that appearance
of Executive Branch witnesses with private individuals
"...profoundly alters the traditional testimony
relationship between the executive and legislative
branches of government.”.

After careful consideration of the issusas 1nvolved/’?°ko
I decicéed that I should not ask Dr. Ravenholt an

Q
Dr. Peterson to appear as individual witnessss =

‘e
L,
'.I .
\.

o ‘"“\‘\



g e e v oy - . > -y

Tae HEongrable Philip W. Buchen
Jun=2 13, 1975
Page 2

bafore my Subcommittee. I have concluded, after
consulting witnh the office of the Senate Leagislative
Counsel, that neither the doctrine of eXecutive
privilege nor the doctrine of separatidﬁ of powers
supporus the reifusal of such officials to testify

on the basis of an objection to the format of a
hearing.

Accordingly, I would appreciate knowing whether
the Acdministration intends to pursue this policy
and, if so, on what legal grounds it is based.

A statement of the President's position on this
matter will be useful to the Committee on Forelgn
Relations in determlnlng what further steps should
be taken. ~

In view of the critical importance of this issue,
I would appreciate an early response.

Sincerely,"

* ° Hubert H. Humphr;'v
Chalrman




THEZ WHITE HCUSE

WAL HINLSTON
June 12, 1975
MEMORANDUM FOR: JACK MARSH
THRU: . MAX FR.T_ED...RSSZM ,@5( é
FROM: WILLIAM T. KENDALL 51;_(!'\_
\SUBJ'ECT: MPanel!" and "R.oundi:ablef' type

Congressional hearings

WARNING! Senator Humphrey is about to raise the roof about’
the government witnesses we cancelled out for tomorrow's
hearings before his Foreign Relations Subcommittee. Russ
Peterson at CEQ and an AID withess were to appear on 2 paael

“with public witnesses to discuss population coztrol azd food

problems. Humphrey's guy called to try to get this policy set
aside in order to hold the hearings. I toid him we could nat
change the policy. Humphrey is going to make an issue of it

and write to the President asking for an explanation.. I told Dan
Speigel (his guy on the subcommittee) that we would be more than
happy to reply. Speigel says they probably will not go public with
the letter which I'may pick up later this evening. Sezator Casa is
ranking or the committee.  His man, Steve Bryant, says there will

be 2 little huffing and puffing a2bout the issue but not to worry about it.

-

I think we ought to go to the Leadership and explain it to them because

it will obviously keep coming up.
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Dear Mr. Chairman: p : TR 2

“In behalf of the President, I am responding further to.
your letter oif Mav 15 which was previously acknowledged
by Mr. William T. Kendall of the President's. staff.

In support of the position taken by Dr. David Rall when
he was inviteé to appear before your Subcommittee to-
participate in a panel discussion with persons from out-—
side of the Government, I can conflrm that Dr. Rall acted

3n good faith. N ‘ s

It is understood that qubconmxttees of Congress have
sought to use somewhat innovative techniques in the

conduct of their heéarings, and the President has encour-
aged Government witnesses to cooperate. However, he has
expressed to Heads in the Lxecu;1V° Branch his concern
about the newly devolsoping prllliive un Tne P2rt oI ceriain
Subcconmitlices. or Congress Lo request participation by an
Adninistration representative in a panel or seminar
involv1ng also non-governamental participants. This prac-
tice, he believes, constitutes a substantial departure
from the traditional manner in which the Legislative and

. Bxecutivs Branch sesk and exchange information and opinions
from each other's representati¥es. It is a departure - in
which the President does not concur. However, the Presidant
sees no problem with having two or more Executive Branch
witnesses appear at the same time, but without non-govern-
mental witnesses, before a Congressional Subcommitiee if
appropriate arrangements are made in advance of the hearing.

I should also point out that he has requssted that Executive
witnesses prior to the hearing date, or representatlves on
their behalf, contact the Comnittee in reference to the

format of the hearing because it is felt in this way there
can be satisfactorily resolved any questions that might
arise in reference to the format of the hearing..
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The President continuss to call for full,cooperation by
xepresentatives of his Administration with the Committees
and Subcommittees of Congress, but believes that such

copperation d=9e1 s upon rmutual respact by the Leglslatlve
and Executive Branches of the Federzal Govern;en; in their
regard for each othar. . _

Sincerely, 2 e

. i i ﬁ : h . !
: 7 () Vel Fa :
Lt e . Buchen i - T E
. : to the President 3
; 5 S A e T L e e, N o ¥ K
& : - SR e el ST e = i
R e iy T E R e * it il
The Honorahle Edmund S Muskle R T R N e T
Chairman, Subcommittee on Al ey SRt e e S A e 3
Environmental Pollution o2 o g8 P I {
United States Senate s R Sl RS o T NI Ty e SR i
VWlashington, D. C. 20510 ' i . S R i O MR g ¢
) A B his = A s T SN e ;
S = e : - - - F'y
; . = : .
- 4 2 A ->. = ..
. i s 3 ’ o “ e Vi e Rk T =
e o : ; f .. o Sl 2
| -— A5 “ - = "y - iy "- S . 3 s g
| 5 A - S - R !
;‘ . -b s LSRN o - ‘e® i i .-.\. S -:x.
; v : s -, ‘ ?_ " . s..‘ ) - J
| BT Lo S S R ik SETIST - zh
-+y. o A e . o L Y
.’ . 3 = ° = .: & K =
L - f : e i
s il
- ..'
/



AN, S v

P e N - 2. 1L I eanly. mv,

=7 L QAT T, LTI B, i id
8% . o AT A, WITLLSY, ITA~O

}r-:_'* =, Y., PERm oy Laeilers, m MLx. <t =
- - F e ®y P .‘ f
o ) & - -
s . Rinil) Blales Do sz
L DBAY Mov®, ORI TIASIIL 2SI SniP CLEDA COMMITTZIZE M PUBLIS WOAXS

oy , A" Tyl ’ =
BN lae S DiEERE RS ViASHINGTON, D.C. 23312

e

. .. . -

1 : ; Pt R 7 Maxy 15, 1975 : a5 '

. - L3 e - S

;4 - - " & 7. -

. o J = ARt o bt =, b '"?-“ . -

Thé Presi et - S gt O
Tnc !lkll [ b’s -3 . : .\ ) LR 3 o = 2 gz
Washington, D.C. e 25T R S,
Mr. Presidsnt: SR e , n iy :

- . The Subcommittes on Enviror:.:—:»n:al ‘Pollm. inn is n'ese-x-.ly cor.-:!uc"mfr i
ov‘arsir‘\.; hearings to assess the implementatiosn oi the Clean Air Act, . On '
><.’.a}' ¥ay 13, the Subcommittse Tec2ived tea tizmony fron scientists regard-
the m:a%c; of auto pollutznis on public health

\———-bl

ional Instituts of Envirooeental

ify hefors our Subcomittes as a2
s:i‘en"cists. Tre reasca given was 5

ycur cdirectica, stating that govarn-

nanale wit m-\—:m:erw::on.ul '.u‘m.ssas.

Dr. Dav id Rall, Director of t.".e >
Health 5\.1...:"!.'.‘3;, was not allcued to t2
p.;rt1c1 paat in tng. panel with the oths
that 2 memorandum had been issued, 2t
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As a result, the Subcemm .i'ttee ¢id not have the bana=fit of Dr. Nall's
particination with othor scientists in rasponse to techaic :11 a.x‘st-.,. *hzt
were discussad by other-members of tha pansl. thile the Subcommittes did
hear Dr. Rall bacauss of ths irportance of his expertise, 1 would rot rant
our decision to pernit hin to t2stif zs a separate =~:1tr.:ss to ks construsd
a5 endorsament or accoptance of tha siatad policy. - :

If this, in fact, is Presideizial vpolicy, it is important that such a
policy bz documented becauss it would ob: ’i'-us’" gifect tha usafriness of
Conzressinnal hoarings. 1 therofora razusst that vou sug2ly a cony of any
doctmentation of this g.alicy o a1l Menbers of the Semate Pudlic Torks -
(,o mmittes 35 scon as possitla.

Thank you for )'cu'- ceop atlc... ; : :
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sosr Mr. Secrotary:

You will recall at the last Cabinet reeting there was
2 Giscusaion of the procedures wherchy Executive Branch
witnessca appear pefore the Sznate Budoet Committces.

It was pointed out that the Comitiec appaars to be
dovoloping new formats for soliciting in :orration.-gOne
such tecihinigue is tho seninar appzcacq vieraby the”
Executive branch witness crngages in a dlalogue with
the Committce in a2 relatively informal setiing. This
format 1s one which zeems to onjov thg sugport of the

Bembers of the Cormxalttee. St S # L e Sy

 r®e - - .o

There is & variation of this approach, however, which~
ralses serious questions. The format involvas a joint
appearance by an Ixecutive Zranch witness with ons or
nmore non-govaernmental withesses. In some cases a pancl
of non-governmental witnezses-would also particivate in
the convsrsations hetween the Executive Dranch witness
and the Ceonmittee. The President is concerned that such
a procadure profo“n ily alteors the traditional testimony
relationchip beitween the exccutive and legisiative
heanchea of the covernmont, :

. Tha President has no cbjection to the seminar-type of
hearings as they have been conducted so far, but he does
not wish Lxecutive Branch witnesses to appear jointly
with ron-governnmcntal witresses. Of course, this re-
striction does not zpply to joint appcarancoes with other
witnesses from the Executive Branch wihere, prior to the
hearings, there has boen an agreecment for such joint

appsarances., -

I vould appreciata it if yvou wouléd advisa your sudb~Cabinct

marbers and others fronm your Departizent who hava occasion
to testify on the Hill of this policy. If a question
occers, you should direct your inguiry to rnio or to.the
Offica of Congressional Relations.
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soar Mr. Secrctery:

von will rccall at the last Cabinet reeting therc was
2 discussion of the procacures wiercehy Executive Branch
Atnessea appear pefore the Sznate Budacet Committceg.

It was pointed out that the Cormitice appzars to be
dovoloping new formzats for soliciting iunformation. - One
puch techaigue is tho seminar approach wheredy the
Exascutive Branch witness erngages in a dlalogue with
£he Committes in 2 relatively informal cetting. This
format 1s ons which ceams to enjov the support of the
Itembers of the Comaittee. g g TN S g i
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There is » varfation of this approach, however, which .

ralses serious qguastions. The format inveolvas a joint
appearance by an Ixecutive EBranch witness with ones or 23l
nore non-governmental witnesses. In some case3 a panel . 5

of non-governesental wvitnezses-would also particimate in
the convorsations batween ithe Execuvtiva Dranch witness
and the Conmittee. The Prosident is concerned that such
& procacure profoundly alteors the traditional testimony
relationchip between the exccutive and legislative
hyanchea nf the covormmonk,

. Tha Pregicdent has no cbjection to thz seminar-type ol

hearings as they have been conductad so far, but hae does
not wish Executive Branch witnesses to appear jointly
with ron~covernmental witresses. O0f course. this re-
striction does not zpply to joint aprcarances with other
witnesses from the Executivae Dranch viere, prior to the
hearincgs, there has boen an agrecment for such joint
appaarances, ' s ! y
I would appreciata it 1if you worlé advisa your sub~Czbinet
manbers and others fron your Departizent who hava occasion
to testify on thae Hill of this policy. If a guasticn
occers, you should direct your inquiry to rio or to.the
0ffica of Congressional Relations.
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,"ab woula exXpecu Uuu. hil BRI et g
f.ana coecperation with the Comnittee anu btazf before a

' hearing will reso) + matters of tho, type rais~d in this

,?’ lciter, tncrcby l2wding to a mutually satisi\l tory
- arrenquisent for appearances which coaplies with these
guldelincs.
g Sincorely,
P e e R 5 Jares 2. Connor
- P ' g Secretary to tho gabinst
. gha Honorable Willlam E. Simon ~ L - - .
" 7he Sccxetary of the Treasury i e 4 7 L
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Tre President: I vunderstand that there have begen some problems in appearances

exparience with the Comi. .. ttee, and I would like to ask
Jack Marsh has had an oppo,r‘.un-..y,to explain.

Lolore the Senate Budget Sommiltee. Jim Scilles in"ﬂr ( 1Jim1 Lynn have had

or their observatioas aflter

-
.- . @
-

o

ack Marsh: There has been an attempt by Scr‘ator Muskie to cftabhsh new
aidelines and new methodolozy in developing witnesscs. His desire has been to

o to a seminar type approach, almost 2 talk show technigque. In talking with
witnesses about budget items and about programs, they have atiempted to mingle
Adrmm.stratxon and outside wiinesses. When you go mto the commiitee you are
confronted with an cutside expert who can test arnd probenyou. if you have any doukt
about whether or not you should 2ppear, please check with'Max or me'and we will be
glad to a2ssist yod in this. It is very difficult for 2 Cabinet officer, even more
difficult for a sub-Cabingt officer, to go up antici'pating a traditionz2l committece
fornat and then suddenly find himself being challenged by an outside expert. -

o o0a

Jim Sthlesinger: The Secretary mentibned he had soine cxperience with this

since he was scheduled to go up to appear with Warnecke. It's the Secretary! s
feeling that the President's budget should be presenh.d to the Congress by the
Cabinet officer responsible. An executive agency should rot be treated as just
another pressure group. This format seems to be an zttempt to indicate that the
Executive Braach is in the same category with the Navy League oxr the Women's
Political Caucus or any other of a number of pressure groups which might testify
on the Hill. The prirzcipal responsibility, or one of the principal responsibilities
given to a Cabinet officer by his President, is to pre=ent the budget for his

depariment and oifer lestimany 1o that 2ot (a2 Cuniivnisilon with commitiee -

members only. kT - 4

.l -

Secretary Weinberger: Along that line, HEW has had several invitations and

has declined them 2ll. Two have been relative to the budget and one2 on a
specific program item, but feceliag is that it becomes 2 show 2nd not the kind of

thing in which the departmen.. wants to.participate. i :

- | = . -

The President: The Budget Cornmxttee is not the forum for the tough questions

anyway. The Sub-Committee really is the place where the experts are pre-
pared to handle the tough questioning. The members on the Budget Committee
don't prepare thernselves adequately or won't take the time to preparc themselves
to become experts, they are using the outside witness as their expert and it appears
that they aren’t doing their homework. Ii's the Prcsident's iceling that you should
not partiéipate in thc.Budget Committee as the current format indicates and as you
have indicatcd here today. Jack Marsh and Jim Connor wiil p“"na.re 2 luttg,tftqo
be sent under the President's signature so instructing you. ) e T
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Honorable James E. 'Conﬁor

<-Secretary to the Cabinet
_The White llouse
vashington, D. C. 20500

Dear Mr. Connor:

7 1975

(

WELFARE

Thank you for your letter ofAMarch 28 outlining

the President's policy Wlth respect to Conar0551onal

hearings.

-
.

it has been my policy not to permit Departmental
witnesses to appear jointly with non-governmental

witnesses: We have on several occasions testified

with other Executive Branch witnesses on matters
wndar the iurisdiction nf two or more Fedoral

N ooy
~nECNTICS,

I intend to continue this policy and will consult with
Committces and staff in order to reach a mutually
acceptable agreement when requests are made to testlfy

with non-governmental witnesses.

"Sincercly,

e ow
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Budget Comnitice hearings on Friday whare the round tabla format

was usad witis opro
witnasg, :

7 wiltnezzas confronting the Aiminictration

. It apparcatly weat alright hecause despite Cranston'’s inzistence,
Ssnator Musiie proiuibliad the opposition witness, Cherxloea ghulitz,
frco engaging &n dabato with Escretary Schlegingox. - .

-

$his could set a dangerous.precadant snd Senatorial rastraint

cxnnot be countad wxen in futurs hoarls
davelop a policy on this and it could ko an angenda itam on

Doxneps wa should

—

a futurn Czbinat meocting and/ocr Jim Connox may want to chuch
with the Cobinst menbers individually ts ascertain their visws.

k Gur cobsarvatlon is that it doos no% put any Yestraint on Senatora

From rostuzing, ool could add conzinarshls 43
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vi azRrlzirration witnesses,

cc: Jim Cannen
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THE WHITE HOUSE

WASHINGTON'

June 13, 1975

TO:  BILL KENDALL
£

FROM: JIM CONNOR

Attached is some material which relates to the problem
of Executive Branch appea.z_-ance_s' before the Senate.
Budget Committee. Included are: . ' *

1. March 24 memo from Friedersdorf to Marsci and

by ol Rmnsfeld discussing Secretary Scnlesmger s appearance

and the possmle dangerous precedent it might set.

‘2. A porﬁon of the minutes of thg Cabinet meeting of
March 26, 1975, at which the matter was discussed,
. showing the President's wishes in the matter (please

" .. Ao mnt r?-:eh--.ks-wo 4-1-...- L R sx om o a m

-

- - - — - -—...} vu'u' -t Ai> ““uubu

only for your information).

3. A copy of my letter to the Cabmet n-embers express:.ne
the President's wishes as to agpearances by Executive
. Branch witnesses. The letter was cleared by Jack Marsh.

2 o copy of Cap Weinberger's response of April 17th.

- 5 "Cor:r;espondence with Senator Muskie on the issue.

All inquiries which have subsequently come into my office from

~ the Departments {there have not been many) have been refe /;z:

dn'ecﬂy to Max Friedersdorf for discussion. wy

f~
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THE WHITE HOUSE

WASHINGTON

———

August 22, 1975

MEMORANDUM FOR: JACK MARSH
FROM: PHILIP BUCHEN WW ﬂc

SUBJECT: Testimony before the Senate
Committee on Budgets

At the Senior Staff meeting today, Jim Lynn
reported that Senator Muskie as Chairman of
the Committee on Budget would be asking
Alan Greenspan and Jim to testify along with
Alice M. Rivlin who is Director of the
Congressional Budget office.

Jim expressed the view that he had no
personal objection to appearing jointly with
Ms. Rivlin but that to do so might undercut
the policy we have tried to maintain of not
allowing Administration witnesses to appear
jointly before Congressional committees with
non-Administration witnesses.

Your views on this matter would be appreciated.

cc: Jim Lynn
Alan Greenspan

e
"



Thursday 9/4/75

10:30 I called and read this over the phone to Dudley
since he had a time problem on it,

Copy of Mr., Marsh!s memo has been sent to Dudley -- red tag.






THE WHITE HOUSE

WASHINGTON

September 4, 1975

MEMORANDUM FOR: PHIL BUCHEN
FROM:
SUBJECT: Joint Appgegdrances of Government

and Outdjtfe Panel Members Before
Congressional Committees

I think we should still make an effort to try and enforce the rule we
have in reference to appearances before the Committees of Congress
by Administration witnesses together with outside witnesses,

Let me refer this to Max and let me have Charlie Leppert go up and
talk with the Ranking Minority Member on this Subcommittee to see

what we can do about this,

cc: Max Friedersdorf

> 13 000 .
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THE WHITE HOUSE

WASHINGTON

September 2, 1975

MEMORANDUM FOR: JACK MARSH

FROM: PHIL BUCHEN {

Attached is a copy of the memorandum to
me from Dudley Chapman concerning a
possible exception to our policy against
joint appearances of government witnesses
with nongovernment witnesses before
Congressional committees.

Please advise on how you would like me to
handle the reply.



Wedresday 9/3/75

11:30 Dudley is quite anxious to get an answer on
this. The hearing is tomorrow,

He said he was called by Mr, {amm, who said that

they had put the same question to our Congressional
Relations people who said they didn't think demographers
fell within the policy -- so apparently Congressional
Relations people have acted on their own and indicated

a '"'go-ahead' on this. W
(5 M A4
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THE WHITE HOUSE

WASHINGTON

August 29, 1975

MEMORANDUM FOR: PHIL BUCHEN

FROM: DUDLEY CHAPMAN U ¢
SUBJECT: Request for Exception to Policy

Against Joint Appearances of
Government and Outside Panel
Members before Congressional
Committees

In March of this year, the President adopted a policy that members
of the Executive Branch should not appear jointly with persons
outside the Government in panels before Congressional Committees.
This was in response to a growing Congressional practice to

invite outside experts to appear jointly with Government witnesses
and engage them in debates., This put Government officials in the
awkward position of having to confront outside specialists in free
wheeling confrontations. In rejecting Congressional requests for
further appearances of this kind, our letters have premised the
policy on comity and the President's preference for the traditional
method of exchange between the Executive Branch and the Congress.

The attached letter at Tab A from Representative William A,
Barrett, Chairman of the Subcommittee on Housing and Community
Development of the House Committee on Banking, Currency and
Housing requests an exception to that policy for a hearing to be
held next week. This request can be distinguished from the
situation that gave rise to the above policy. The panel consists
only of technicians, both governmental and nongovernmental.

Since only relatively low-level technical specialists are involved,
there should be no risk of embarrassment by confronting high-
level executive officials with outside specialists.



I believe this distinction has merit and that it would strengthen
the viability of the President's policy. That policy is obviously
unpopular on the Hill and lacks a firm legal basis. By allowing
an exception in cases in which only government technicians of
low rank are involved, the Congressional interest in having
sessions of this kind might be realized in a meaningful way,
while saving senior officials from the embarrassment of such
confrontations. I have attached a response for your signature
that would adopt this distinction.

Attached at Tab B is the other letter from Chairman Barrett
that Tod Hullin forwarded to me. It makes no express reference
to the policy, though we may have to raise the objection. If so,
the contrast between permitting the appearance of technicians
while simultaneously refusing as to senior officials should
clarify our position.




THE WHITE HOUSE
WASHINGTON

August 29, 1975

Dear Mr, Chairman:

Thank you for your letter of August 28, 1975, in which you request
an exception to the President's policy that Federal officials not
appear on panels before Congressional committees at the same time
as nongovernmental witnesses.

The basis on which you request this exception which Mr, Kamm

of the Subcommittee staff elaborated to Mr. Chapman of my staff
by telephone, is that the Federal officials involved are technical
specialists rather than senior policy-making officials, I under-
stand from this that the individuals involved will be speaking
basically as technicians rather than a spokesman for the Executive
Branch., In these circumstances, principles of comity governing
exchanges between executive and legislative branches do not apply.

On the basis of this understanding, your request for a joint
appearance is granted for the purpose of permitting Mr. Forstall
and Mr. Beals to participate in a panel of demographers dealing
with the interpretation of current population trends. This
permission is not truly an exception to the President's policy,
but a clarification of its intended scope. It does not in any way
detract from the principle that Federal officials who appear as
spokesman for the Executive Branch should not appear jointly in
panels including nongovernment personnel,

Sincerely,

Philip W. Buchen
Counsel to the President

The Honorable William A, Barrett
House of Representatives

. e Foﬁo
Washington, D,C. 20515 :
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THE WHITE HOUSE

The Honorable William A, Barrett
House of Representatives
Washington, D, C. 20515
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WILLIAM A. BANRRE'I'T, PA., CHAIRMAN

¥
LEONOR K. (MRS, JOHN B.) SULLIVAN,
MO .

THOMAS L. ASHLEY, OHIO
WILLIAM S. MOORHEAD, PA.
ROBERT G. STEPHENS, JR., GA,
FERNAND J. ST GERMAIN, R.].
HENRY B. GONZALEZ, TEX.
PARREN J. MITCHELL, MD.
JAMES M. HANLEY, N.Y.
WALTER E. FAUNTROY, D.C.
LINDY (MRS. HALE) BOGGS, LA.

U.S. HOUSE OF REPRESENTATIVES

SUBCOMMITTEE ON HOUSING AND COMMUNITY
DEVELOPMENT
OF THE

GARRY BROWN, MICH.

J. WILLIAM STANTON, OHIO
JOHN H. ROUSSELOT, CALIF.
CHALMERS P. WYLIE, OHIO
STEWART B. McCKINNEY, CONN.
JOHN B. CONLAN, ARIZ.
RICHARD KELLY, FLA.
CHARLES E. GRASSLEY, IOWA

GERALD R. MCMURRAY,
STAFF DIRECTOR

225-7034

COMMITTEE ON BANKING, CURRENCY AND HOUSING
NINETY-FOURTH CONGRESS

WASHINGTON, D.C. 20515
August 28, 1975

JERRY M. PATTERSON, CALIF.
HAROLD E. FORD, TENN.

JOHN J. LAFALCE, N.Y.

LES AuCOIN, OREG.

THOMAS M. REES, CALIF.
GLADYS NOON SPELLMAN, MD,

Myr. Philip W. Buchen
Counsel to the President
The White House
Washington, D. C. 20500

Dear Mr. Buchen:

The Subcommittee on Housing and Community Development of
the Committee on Banking, Currency and Housing has scheduled a series of
hearings on the President's 1974 Report on National Growth and Development.
The preliminary schedule for these hearings is enclosed.

As you will note, the first session of that hearing is planned as
a panel of demographers dealing with the interpretation of current population
trends, Two of those involved, Mr. Forstall and Mr. Beals, are officials
in the Executive Branch, and two, Mr. Morrison and Mr. Pushkarev, are
associated with non-Federal quasi-public organizations. We are now informed
that a recent White House policy forbids Federal officials to appear on panels
before Congressional committees in conjunction with non-Federal witnesses.

Without questioning the merits of the overall policy, we would like
to seek an exception to permit Mr, Forstall and Mr. Beals to appear on
our panel fogether with their non-Federal colleagues. The subject matter
involved is quite technical with few immediate implications for Federal
policy. However, I do feel that the interaction among the panel members
is essential to help the Subcommittee members understand the range of
choices in public policy matters resulting from differing demographic
assumptions.
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Mr. Philip W. Buchen

Mr, Sylvan Kamm of the Subcommittee staff has discussed this

matter with Mr, Dudley H, Chapman of your staff.

Sincerely,

Enc.

Chairman



8/26/75 v

PRELIMINARY SCHEDULE
OF THE .
HEARINGS ON THE PRESIDENT'S 1974 REPORT
ON NATIONAL GROWTH AND DEVELOPMENT
September 4, 5 and 8

First day - September 4 - Thursday

9:30 to 11:00. . Interpretation of Current Demographic Trends

witnesses: | Mr. Calvin Beals 447-8717
 Economic Development Division
Economic Research Service
U.S. Department of Agriculture

Room 496

500 12th Street, S.W.

Washington, D.C. 20250 (confirmed)
Mr. Peter Morrison 213 393-0411

The Rand Corporation
1700 Main Street
Santa Monica, California 90406 (confirmed)

Mr. Richard Forstall 763-5161
Chief, Demographic Statistics Branch
Population Division -

Bureau of the Census

Room 2324, Building 3

Washington, D.C. 20233 (confirmed)

Mr. Boris Pushkarev

Vice President for Research & Planning
Regional Plan Association of New YorL
235 East 45th Street

New York, N.Y. 10017 (confirmed)
11:00 to 12:30 MultiState Organizations
witnesses: Dr. William Bowden 919 549-8167

Executive Director
Southern Growth Policies Board

Box 12293
Research Triange Park, N.C. 27709 (confirmed)
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2:00 to 3:30

witnesses:

Mr. Arthur Ristow 617 223-63381
New England Regional Corhmission

53 State Street |

Boston, Massachusetts 02109 (confirmed)

Mr. George Thiss 612 3733724
Executive Director, Upper Midwest Council

. Federal Reserve Bank Building

Minneapolis, Minn. 55480 (confirmed)

Representative of Western | 505 827-2221
Governors' Regional Energy \
Policy Office being invited

/

States

Honorable Thomas Salmon 802 828-3333
Governor '

State Capitol Building .

Montpelier, Vermont 05602 (confirmed)

Mr. John W. Abbott 415 3917544
Executive Secretary

California Tomorrow

681 Market Street

San Francisco, Cal. 94105 _ (confirmed)
Mr. William H. Wilcox - 717 787-7160
Secretary :

Department of Community Affairs
215 South Office Building
Harrisburg, Pennsylvania 17120 (confirmed)

Delegate Robert E. Washington 804 625-7829
Chairman, Community Affairs
Task Force
National Conference of State Legislatures
300 Boush Street
Suite 400
Norfolk, Virginia 23510 (invited)



Second day - September 5 ~ Friday

9:30 to 11:00

witnesses:

11:00 to 12:30

2:00 to 3:30

Councils of Government and Other
- Metropolitan Organizations

Mr. Dale Bertsch 513 223-6323

.Executive Director i,

Miami Valley Regional Plahning Commission
Suite 500, DACO Building

333 West 1st Street

Dayton, Ohio 45402 ~ (confirmed)

Mr. Milton Miller 301 383-5830

".Chairman, Regional Planning Council

701 St. Paul Street

Baltimore, Maryland 21202 (confirmed)

Mr. Jack Simmers 813 533-5611

Chairman, Central Florida
Regional Planning Council
Post Office Box 60
Bartow, Florida 33830 : (confirmed)
Cities - Center Cities which have lost population

(invitations being issued)

Counties with Growth Management Prbgrams

Mr. Ralph McClure " 801 328-7541
Chairman

Salt Lake County Board of Commissioners
City/County Building

Sale Lake City, Utah 84101 (confirmed)

Mr. Rufus Phillips 703 691-2321
Fairfax County Supervisor ,

1437 Balls Hill Road

McLean, Virginia 22102 (confirmed)

Dr. Royce Hanson 589-1480
Chairman, Maryland-National

Capital Park and Planning Commission
Room 212
8787 Georgia Avenue

Silver Spring, Maryland 20910 (invited)
Mr. John Lynch 206 344-4100
Director

Department of Budget and Program Planning
King County Courthouse
Seattle, Washington 98104 (invited)




Third day - September 8 - Monday

9:30 to

Commentators i

Mr. Ralph Widner

Director, Academy for
Contemporary Problems

Battelle Memorial Institute

: Columbus, Ohio 43201

11:00 and remainder
of the day

Mr. James L. ‘Sundquist
Brookings Institution
1775 Mass. Ave., N. W.
Washington, D.C. 20036

Herbert M. Franklin, Esq.
Potomac Institute, Inc.

Metropolitan Housing Project
1025 Connecticut Ave., N. W,

Suite 707
Washington, D.C. 20036

David B. Walker
Assistant Director
The Advisory Commission

on Intergovernmental Relations

726. Jackson Place, N.W.
Washington, D.C. 20575

The Administration

614 421-7700 ext. 200

- (confirmed)

797-6057

(confirmed)

452-9309

(confirmed)

382-3221

(confirmed)

(invitation issued to the Vice President as Chairman
of the Domestic Council to designate witnesses to

represent the Administration)
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WILLL %+ BARRETT, PA., CHAIRMAN

LEOROP 7 (MRS JOHN B.) SULLIVAN,

- MO.
THGMAS L. &HLEY, OHIO
WISl 1AM S, MOORMEZAD, PA.
ROBERT G. STEPHENS, Ja., GA,
FERNAMO 1. 5T GERMAIN, R.1.
HENRY 7. GONZALEZ, TEX.
PARAREN J. MITCHELL, MD,
JAMES M. HANLEY, N.Y.
WALTER E. FAUNTROY, D.C.
LINDY (33, HALE) BOGGS, LA.
JERRY M. PATTERSON, CALIF,
HAROLD £. FORD, TENN,
JOHN J. LAFALCE, N.Y.
LES AuCOIN, OREG.
THOMAS M. REES, CALIF,
GLADY 3 NOON SPELLMAN, MD,

U.S. HOUSE OF REPRESENTATIVES -

SUBCOMMITTEE ON HOUSING AND COMMUNITY
DEVELOPMENT
OF THE

COMMITTEE ON BANKING, CURRENCY AND HOUSING
NINETY-FOURTH CONGRESS

WASHINGTON, D.C. 20515

August 21, 1975

The Vice President of the United States
Washington, D.C. 20510

Dear Mr. Vice President:

New Community Development Act of 1970, the President is directed to e

GARRY BROWN, MICH,

J. WILLIAM STANTON, OHIO
JOHN H. ROUSSELOT, CALIF.
CHALMERS P, WYLIE, OHIO
STEWART B, MCKINNEY, CONN.
JOHN B. CONLAN, ARIZ,
RICHARD KELLY, FLA,
CHARLES E. GRASSLEY, IOWA

GERALD R. MCMURRAY,
STAFP DIRECTOR

223-7034

Under the provisions of part A of the Urban Growth and

b

file a biennial Report on Urban Growth with the Congress starting in - <
February, 1972, Since the legislation requiring the preparation of the

Report was initiated by our Subcommitiee, we have felt it appropriate

to hold oversight hearings on the Report in order to determine how

interested public and private groups view its substance as an expression

of Administration policy.

Two days of hearings were held on the President's

first Report on June 6 and 7, 1972, The President's second Report was
submitted to the Congress in December, 1974, We have scheduled the
hearings for September 4, 5 and 8, 1975.

you, as Chairman, to designate the Administration's witnesses.

Since by statute the preparation of the Report is the
responsibility of the Domestic Council, we felt it appropriate to request

We

respectfully request that the Administration be prepared to have its

representatives appear on September 8 at 11:00 a.m.

Since I understand

HUD was assigned the role of lead agency, it may be appropriate for
someone familiar with its work on the Report be a part of the group of
witnesses to appear on behalf of the Administration.



L)

The Vice President of the United States 2

Also, we have taken note of the recent publication Costs of
Sprawl which was jointly sponsored by HUD, CEQ and EPA. Since the
findings of this study do appear to have some significant relation to urban
growth issues we would also appreciate having the opportunity of discussing
the study with appropriate representatives of the three sponsoring agencies.

The staff of the Subcommittee has already discussed the
hearings with Mr, Richard L. Dunham and we will be sending him a
schedule of the Subcommittee agenda. '

Sincerely,

William A. Barrett
Chairman

1 - Honorable Thomas 1. Ashley

1 - Mr. Richard L., Dunham - Enc.
Deputy Director
Domestic Council
The White House
Washington, D.C. 20500



THE WHITE HOUSE

WASHINGTON

September 2, 1975

MEMORANDUM FOR: JACK MARSH

i -

FROM: PHIL BUCHEN

Attached is a copy of the memorandum to
me from Dudley Chapman concerning a
possible exception to our policy against
joint appearances of government witnesses
with nongovernment witnesses before
Congressional committees.

Please advise on how you would like me to
handle the reply.
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THE WHITE HOUSE

WASHINGTON

August 29, 1975

MEMORANDUM FOR: PHIL BUCHEN
FROM: DUDLEY CHAPMAN U ¢
SUBJECT: Request for Exception to Policy

Against Joint Appearances of
Government and Outside Panel
Members before Congressional
Committees

In March of this year, the President adopted a policy that members
of the Executive Branch should not appear jointly with persons
outside the Government in panels before Congressional Committees.
This was in response to a growing Congressional practice to

invite outside experts to appear jointly with Government witnesses
and engage them in debates. This put Government officials in the
awkward position of having to confront outside specialists in free
wheeling confronlntions. In rejecting Congressional requests for -
further appearances of this kind, our letters have premised the
policy on comity and the President's preference for the traditional
method of exchange between the Executive Branch and the Congress.

The attached lettecr at Tab A from Representative William A.
Barrett, Chairman of the Subcommittee on Housing and Community
Development of the House Committee on Banking, Currency and
Housing requests an exception to that policy for a hearing to be
held next week. This request can be distinguished from the
situation that gave rise to the above policy. The panel consists
only of technicians, both governmental and nongovernmental.

Since only relatively low-level technical specialists are involved,
there should be no risk of embarrassment by confronting high-

. level executive officials with outside specialists,
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I believe this distinction has merit and that it would strengthen
the viability of the President's policy. That policy is obviously
unpopular on the Hill and lacks a firm legal basis. By allowing
an exception in cases in which only government technicians of
low rank are involved, the Congressional interest in having
sessions of this kind might be realized in a meaningful way,
while saving senior officials from the embarrassment of such
confrontations. I have attached a response for your signature
that would adopt this distinction.

Attached at Tab B is the other letter from Chairman Barrett
that Tod Hullin forwarded to me. It makes no express reference
to the policy, though we may have to raise the objection. If so,
the contrast between permitting the appearance of technicians
while simultaneously refusing as to senior officials should
clarify our position.
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Dear Mr., Chairman:

Thank you for your letter of August 28, 1975, in which you request
an exception to the President's policy that Federal officials not
appear on panels before Congressional committees at the same time
as nongovernmental witnesses.

The basis on which you request this exception which Mr. Kamm

of the Subcommittee staff elaborated to Mr. Chapman of my staff
by telephone, is that the Federal officials involved are technical
specialists rather than senior policy-making officials. I under-
stand from this that the individuals involved will be speaking
basically as technicians rather than a spokesman for the Executive
Branch. In these circumstances, principles of comity governing
exchanges between executive and legislative branches do not apply.

On the basis of this understanding, your request for a joint
appearance is granted for the purpose of permitting Mr. Forstall
and Mr. Beals to participate in a panel of demographers dealing
with the interpretation of current population trends. This
permission is not truly an exception to the President!'s policy,
but a clarification of its intended scope. It does not in any way
detract from the principle that Federal officials who appear as
spokesman for the Executive Branch should not appear jointly in
panels including nongovernment personnel,

Sincerely,
Philip W. Buchen
Counsel to the President

The Honorable William A. Barrett

House of Repre sentatives $%
Washington, D.C. 20515 {? <\
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WILLIAM A, BARRETT, PA., CHAIRMAN
A

IS
LEONOR K. (MRS, JOHN B.) SULLIVAN,
MO.

THOMAS L. ASHLEY, OHIO
WILLIAM S. MOORHEAD, PA.
ROBERT G. STEPHENS, JR., GA,
FERNAND J. ST GERMAIN, R.1.
HENRY B. GONZALEZ, TEX.
PARREN J. MITCHELL, MO,
JAMES M, HANLEY, N.Y.
WALTER E. FAUNTROY, D.C.
LINDY (MRS, HALE) BOGGS, LA.
JERRY M, PATTERSON, CALIF,
HAROLD E. FORD, TENN.

JOHN J. LAFALCE, N.Y.

LES AUCOIN, OREG.

THOMAS M. REES, CALIF.
GLADYS NOON SPELLMAN, MD.

U.S. HOUSE OF REPRESENTATIVES

SUBCOMMITTEE ON HOUSING AND COMMUNITY
DEVELOPMENT
OF THE

COMMITTEE ON BANKING, CURRENCY AND HOUSING
NINETY-FOURTH CONGRESS

WASHINGTON, D.C. 20515
August 28, 1975

Mr. Philip W. Buchen
Counsel to the President
The White House
Wasghington, D. C. 20500

Dear Mr. Buchen:

GARRY BROWN, MICH.

J. WiL LIAM STANTON, OHIO
JOHN H. ROUSSELOT, CALIF.
CHALMERS P, WYLIE, OHIO
STEWART B. McKINNEY, CONN.
JOHN B. CONLAN, ARIZ.
RICHARD KELLY, FLA.
CHARLES E. GRASSLEY, IOWA

GERALD R. MCMURRAY,
STAFF DIRECTOR

225-7034

The Subcommittee on Housing and Community Development of
the Committee on Banking, Currency and Housing has scheduled a series of
hearings on the President's 1974 Report on National Growth and Development.
The preliminary schedule for these hearings is enclosed.

As you will note, the first session of that hearing is planned as
a panel of demographers dealing with the interpretation of current population
trends. Two of those involved, Mr, Forstall and Mr, Beals, are officials -
in the Executive Branch, and two, Mr. Morrison and Mr. Pushkarev, are
associated with non-Federal quasi-public organizations. We are now informed
that a recent White Iiouse policy forbids Federal officials to appear on panels
before Congressional committees in conjunction with non-Federal witnesses.

Without questioning the merits of the overall policy, we would like
to seek an exception to permit Mr. Forstall and Mr, Beals to appear on
our panel together with their non~Federal colleagues. The subject matter
involved is quite technical with few immediate implications for Federal
policy. However, Ido feel that the interaction among the panel members
is essential to help the Subcommittee members understand the range of
~ choices in public policy matters resulting from differing demographic

assumptions.



8/26/75

PRELIMINARY SCHEDULE
OF THE _
HEARINGS ON THE PRESIDENT'S 1974 REPORT
ON NATIONAL GROWTH AND DEVELOBMENT
September 4, 5 and 8

First day - September 4 - Thursday

9:30 to 11:00. ~ Interpretation of Current Demographic Trends

witnesses: | Mr. Calvin Beals 447-8717
' Economic Development Division

Economic Research Service
U.S. Department of Agriculture

Room 496

500 12th Street, S.W. '

Washington, D.C. 20250 . - (confirmed)

Mr. Peter MorriSon 213 393-0411

The Rand Corporation
1700 Main Street . _
Santa Monica, California 90406 (confirmed)

Mr. Richard Forstall 763-5161
Chief, Demographic Statistics Branch
Population Division -

Bureau of the Census

Room 2324, Building 3

Washington, D.C. 20233  (confirmed)

Mr. Boris Pushkarev

Vice President for Research & Planning
Regional Plan Association of New YorL
235 East 45th Street

New York, N.Y. 10017 (confirme&)
11:00 to 12:30 MultiState Organizations
witnesses: Dr. ‘William Bowden 919 549-8167
Executive Director
Southern Growth Policies Board l/g,’ ?im
Box 12293 = <
Research Triange Park, N.C. 27709 (conﬁrmed)
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2:00 to 3:30

witnesses:

j2]

Mrx. Arthur Ristow . 617 223-6381
New England Regional Corhmission

53 State Sirest f

Boston, Massachusetts 02109 (confirmed)

Mr. George Thiss 612 373-3724
Executive Director, Upper Midwest Council

. Federal Reserve Bank Building ,
: Minneapolis, Minn. 55480 (confirmed)

Representative of Western | 505 827-2221
Governors’ Regional Energy |
Policy Oifice being invited
;

A
States
Honorable Thomas Salmon 802 828-3333
Governor -
State Capitol Building
Montpelier, Vermont 05602 (confirmed)
Mr. John W. Abbott 415 3917544
Executive Secretary
California Tomorrow
681 Market Street
San Francisco, Cal. 94105 _ (confirmed)
Mr. William H. Wilcox 717 787-7160
Secretary ' - '
Department of Community Affairs
215 Souta Office Building
Harrisburg, Pennsylvania 17120 (confirmed)
Delegate Robert E. Washington 804 625-7329
Chairman, Community Affairs
Task Force
National Conference of Statc Legislatures
300 Boush Street T
Suite 400 | g"’t:’ MR
Norfolk, Virginia 23510 ,g‘"ted) -




" . *Setond day ~ September 5 - Friday

9:30 to 11:00

witnesses:

11:00 to 12:30

2:00 to 3:30

".Chairman, Regional Planning Council

Baltimore, Maryland 21202 (confirmed)

Councils of Government and Other
- Metropolitan Organizations

Mz, Dale Bertsch 513 223-6323
Executive Director i,

Miami Valley Regional Plahning Commission
Suite 500, DACO Building

333 West 1st Street '

Dayton, Ohio 45402  (confirmedq)
Mr. Milton Miller 301 383-5830
701 St. Paul Street
Mr. Jack Simmers 813 533-5611
Chairman, Central Florida

Regional Planning Council
Post Office Box 60 _
Bartow, Florida 33830 - (confirmed)
Cities —~ Center Cities which have lost population

(invitations being issued)

Counties with Growth Management Prbgrams

Mr. Ralph McClure " 801 328-7541 T
Chairman :
Salt Lake County Board of Commissioners
City/County Building

Sale Lake City, Utah 84101 (confirmed)

Mr. Rufus Phillips 703 691-2321
Fairfax County Supervisor o

1437 Balis Hill Road :

McLean, Virginia 22102 (confirmed)

Dr. Royce Hanson » 589-1480
Chairman, Maryland-National
Capital Park and Planning Commission

Room 212 : ,«~~"5;;:§”"-“”-‘!§2*x_)
8787 Georgia Avenue I~ <\
Silver Spring, Maryland 20910 (invitedy; =

x:‘;‘ ‘ \;;) i
Mr. John Lynch 206 344-4 109-/
Director

Department of Budget and Program Planning
King County Courtliouse
Seatrle. Washinoton 9R1iN4 finvitad\




Third day - September 8 - Monday

9:30 to Commentators i

Mr. Ralph Widner 614 421-7700 ext. 200
Director, Academy for
Contemporary Problems
Battelle Memorial Institute
. Columbus, Ohio 43201 ‘ _ {confirmed)

Mr. James L. ‘Sundquist - 797-6057
Brookings Institution

1775 Mass. Ave., N.W.

‘Washington, D.C. 20036 (confirmed)

Herbert M. Franklin, Esq. 452-9309
Potomac Institute, Inc.

Metropolitan Housing Project

1025 Conrecticut Ave., N.W.

Suite 707
Washington, D.C. 20036 . (confirmed)
David B. Walker 382-3221

Assistant Director
The Advisory Commission
on Intergovernmental Relations
726 Jackson Place, N.W. ' :
Washington, D.C. 20575 (confirmed)

11:00 and remainder
of the day The Administration

(invitation issued to the Vice President as Chairman
of the Domestic Council to designate wittiesses to
represent the Administration)
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The Vice President of the United States 2

Also, we have taken note of the recent publication Costs of
Sprawl which was jointly sponsoxred by HUD, CEQ and EPA. Since the
findings of this study do appear to have some significant relation to urban
growth issues we would also appreciate having the opportunity of discussing
the study with appropriate representatives of the three sponsoring agencies.

' The staff of the Subcommitiee has already discussed the
hearings with Mx, Richard 1. Dunham and we will be sending him a
schedule of the Subcommittee agenda. o

Sincerely,

William A. Barrett
Chairman

1 - Honorable Thdmas L. Ashley

1 - Mr. Richard L. Dunham - Enc.
Deputy Director
Domestic Council
The White House .
Washington, D.C. 20500



Thursday 9/4/75

10:30 I called and read this over the phone to Dudley
since he had a time problem on it.

Copy of Mr, Marsh's memo has been sent to Dudiey - red tag.
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MEMORANDUM FOR:

FROM:

SUBJECT:

THE WHITE HOUSE

WASHINGTON

September 4, 1975

PHIL BUCHEN

Joint Apgegfrances of Government
and Outdide Panel Members Before
Congressional Committees

I think we should still make an effort to try and enforce the rule we
have in reference to appearances before the Committees of Congress
by Administration witnesses together with outside witnesses.

Let me refer this to Max and let me have Charlie Leppert go up and
talk with the Ranking Minority Member on this Subcommittee to see
what we can do about this,

cc: Max Friedersdorf




THE WHITE HOUSE

WASHINGTON

September 2, 1975

MEMORANDUM FOR: JACK MARSH

FROM: PHIL BUCHEN ,

Attached is a copy of the memorandum to
me from Dudley Chapman concerning a
possible exception to our policy against
joint appearances of government witnesses
with nongovernment witnesses before
Congressional committees.

. Please advise on how you would like me to
handle the reply.
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Vidresday 9/3/75

11:30 Dudley is quite anxious to get an answer on
this, The hearing is tomorrow.

He said he was called by Mr, Samm, who said that

they had put the same question to our Congressional
Relations people who said they didn't think demographers
fell within the policy -- so apparently Congressional
Relations people have acted on their own and indicated
a "go-ahead’ on this, P
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THE WHITE HOUSE

WASHINGTON

September 2, 1975

MEMORANDUM FOR: JACK MARSH

FROM: PHIL BUCHEW[// J@ -

Attached is a copy of the memorandum to
me from Dudley Chapman concerning a
possible exception to our policy against
joint appearances of government witnesses
with nongovernment witnesses before
Congressional committees.

Please advise on how you would like me to
handle the reply.
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THE WHITE HOUSE

WASHINGTON

August 29, 1975

MEMORANDUM FOR: PHIL, BUCHEN
FROM: DUDLEY CHAPMAN U ¢
SUBJECT: Request for Exception to Policy

Against Joint Appearances of
Government and Outside Panel
Members before Congressional
Committees

\

In March of this year, the President adopted a policy that members
of the Executive Branch should not appear jointly with persons
outside the Government in panels before Congressional Committees.
This was in response to a growing Congressional practice to

invite outside experts to appear jointly with Government witnesses
and engage them in debates. This put Government officials in the
awkward position of having to confront outside specialists in free
wheeling confrontations. In rejecting Congressional requests for
further appearances of this kind, our letters have premised the
policy on comity and the President's preference for the traditional
method of exchange between the Executive Branch and the Congress.

The attached letter at Tab A from Representative William A,
Barrett, Chairman of the Subcommittee on Housing and Community
Development of the House Committee on Banking, Currency and
Housing requests an exception to that policy for a hearing to be
held next week, This request can be distinguished from the
situation that gave rise to the above policy. The panel consists
only of technicians, both governmental and nongovernmental.

Since only relatively low-level technical specialists are involved,
there should be no risk of embarrassment by confronting high-

- level executive officials with outside specialists.
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I believe this distinction has merit and that it would strengthen
the viability of the President's policy. That policy is obviously
unpopular on the Hill and lacks a firm legal basis. By allowing
an exception in cases in which only government technicians of
low rank are involved, the Congressional interest in having
sessions of this kind might be realized in a meaningful way,
while saving senior officials from the embarrassment of such
confrontations. I have attached a response for your signature
that would adopt this distinction.

Attached at Tab B is the other letter from Chairman Barrett
that Tod Hullin forwarded to me. It makes no express reference
to the policy, though we may have to raise the objection. If so,
the contrast between permitting the appearance of technicians
while simultaneously refusing as to senior officials should
clarify our position.



Dear Mr. Chairman:

Thank you for your letter of August 28, 1975, in which you request
an exception to the President's policy that Federal officials not
appear on panels before Congressional committees at the same time
as nongovernmental witnesses.,

The basis on which you request this exception which Mr, Kamm

of the Subcommittee staff elaborated to Mr. Chapman of my staff
by telephone, is that the Federal officials involved are technical
specialists rather than senior policy-making officials. Iunder-
stand from this that the individuals involved will be speaking
basically as technicians rather than a spokesman for the Executive
Branch. In these circumstances, principles of comity governing
exchanges between executive and legislative branches do not apply.

On the basis of this understanding, your request for a joint
appearance is granted for the purpose of permitting Mr. Forstall
and Mr, Beals lo participate in a panel of demographers dealing
with the interproelation of current population trends. This
permission is not truly an exception to the-President's policy,
but a clarification of its intended scope. It does not in any way
detract from the principle that Federal officials who appear as
spokesman for the Executive Branch should not appear jointly in
panels including nongovernment personnel.

Sincerely,

Philip W. Buchen
Counsel to the President

The Honorable William A. Barrett
House of Representatives
Washington, D.C. 20515
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WILLIAM A, SARRETT, PA., CHAIRMAN

PR 3
LEONOR K. (MRS. JOHN B.) SULLIVAN, *
MO.

THOMAS L. ASHLEY, OHI10
WILLIAM S. MOORHEAD, PA.
ROBERT G. STEPHENS, JR., GA,
FERNAND J. ST GERMAIN, R.1.
HENRY B. GONZALEZ, TEX.
PARREN J. MITCHELL, MD,
JAMES M. HANLEY, N.Y.
WALTER E. FAUNTROY, D.C.
LINDY (MRS, HALE) BOGGS, LA,
JERRY M. PATTERSON, CALIF,
HAROLD E. FORD, TENN.

JOHN J. LAFALCE, N.Y.

LES AUCOIN, OREG.

THOMAS M. REES, CALIF.
GLADYS NOON SPELLMAN, MD,

U.S. HOUSE OF REPRESENTATIVES

SUBCOMMITTEE ON HOUSING AND COMMUNITY
DEVELOPMENT
OF THE

COMMITTEE ON BANKING, CURRENCY AND HOUSING

NINETY-FOURTH CONGRESS
WASHINGTON, D.C. 20515
August 28, 1975

My, Philip W. Buchen
Counsel to the President
The White House
Washington, D. C. 20500

Dear Mr, Buchen:

GARRY BROWN, MICH.

3. WILLIAM STANTON, OHIO
JOHN H. ROUSSELOT, CALIF.
CHALMERS P, WYLIE, OHIO
STEWART B. MCKINNEY, CONN,
JOHN B. CONLAN, ARIZ.
RICHARD KELLY, FLA.
CHARLES E. GRASSLEY, IOWA

GERALD R. MCMURRAY,
STAFF DIRECTOR

223-7034

The Subcommittee on Housing and Community Development of
the Committee on Banking, Currency and Housing has scheduled a series of
hearings on the President's 1974 Report on National Growth and Development.
The preliminary schedule for these hearings is enclosed.

As you will note, the first session of that hearing is planned as
a panel of demographers dealing with the interpretation of current population
trends. Two of those involved, Mr. Forstall and Mr. Beals, are officials -
in the Executive Branch, and two, Mr. Morrison and Mr. Pushkarev, are
associated with non-['ederal quasi-public organizations. We are now informed
that a recent White Ilouse policy forbids Federal officials to appear on panels
before Congressional committees in conjunction with non~Federal witnesses.

Without questioning the merits of the overall policy, we would like
to seek an exception to permit Mr. Forstall and Mr. Beals to appear on

our panel together with their non-Federal colleagues.

The subject matter

involved is quite technical with few immediate implications for Federal
policy. However, I do feel that the interaction among the panel members
is essential to help the Subcommittee members understand the range of
choices in public policy matters resulting from differing demographic

assumptions.



Mr. Philip W. Buchen

Mr. Sylvan Kamm of the Subcommittee staff has discussed this
matter with Mr. Dudley H. Chapman of your staff.

Sincerely,

it T
William A. Barrett
Chairman

Enc.




Mr. Philip W. Buchen ‘ 2

Mr. Sylvan Kamm of the Subcommittee staff has discussed this
matter with Mr. Dudley H. Chapman of your staff.

Sincerely,

Chairman

Enc.



8/26/75

PRELIMINARY SCHEDULE
OF THE )
HEARINGS ON THE PRESIDENT'S 1974 REPORT
ON NATIONAL GROWTH AND DEVELOBRMENT
September 4, 5 and 8

First day - September 4 - Thursday

9:30 to 11:00. . Interpretation of Current Demographic Trends

witnesses: | Mr. Calvin Beals 447-8717
' Economic Development Division
Economic Research Service
U.S. Department of Agriculture
Room 496
500 12th Street, S.W.
Washington, D.C. 20250 : (confirmed)

Mr. Peter Morrison 213 393-0411
The Rand Corporation '
1700 Main Street

Santa Monica, California 90406  (confirmed)

Mr. Richard Forstall 763-5161
Chief, Demographic Statistics Branch
Population Division -

Bureau of the Census

Room 2324, Building 3

Washington, D.C. 20233 (confirmed)

Mr. Boris Pushkarev

Vice President for Research & Planning
Regional Plan Association of New York
235 East 45th Street '

New York, N.Y. 10017 (confirmeé)
11:00 to 12:30 MultiState Organizations
witnesses: Dr. "'William Bowden 919 549-8167

Executive Director
Southern Growth Policies Board

Box 12293 : /‘(HM

/9

Research Triange Park, N.C. 27?‘@9 %‘conﬁrmed)
e N
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2:00 to 3:30

wiinesses:

3~}

Mr. Arthur Ristow X 617 223-6381
New England Regional Corhmission

53 State Sireat J

Boston, Massachusetts 02109 {confirmed)

Mr. George Thiss 612 373-372¢
Executive Director, Upper Midwest Council

. Federal Reserve Bank Building .
: Minneapolis, Minn. 55480 (confirmed)

Representative of Western | 505 827-2221
Governors' Regional Energy |
Policy Oifice being invited
/

A
States
Honorzble Thomas Salmon - 802 §28-3333
Governor S
State Capitol Building - ,
Montpelier, Vermont 05602 (confirmed)
Mr. John W. Abbott 415 3917544
Executive Secretary
California Tomorrow
681 Market Street
San Francisco, Cal. 94105 ) (confirmed)
Mr. William H. Wilcox 717 787-7160

Secretary
Department of Community Affairs
215 Soutn Office Building
Harrisburg, Pennsylvania 17120 (confirmed)
Delegate Robert E. Washington 804 625-7529
Chairman, Community Affairs
Task Force
National Conference of State Legislatures
300 Boush Street
Suite 400 )
Norfolk, Virginia 23510



‘Second day - September 5 - Friday

9:30 to 11:00

witnesses:

11:00 to 12:30

2:00 to 3:30

. Mr. John Lynch

Councils of Government and Other
- Metropolitan Organizations

Mr. Dale Bertsch 513 223-6323
Executive Director i

Miami Valley Regional Plahning Commission
Suite 500, DACO Building

333 West 1st Street '

Dayton, Ohio 45402 ~ (confirmed)

Mr. Milton Miller . 301 383-5830

":.Chairman, Regional Planning Council

701 St. Paul Street

Baltimore, Maryland 21202 (confirmed)

Mr. Jack Simmers ' 813 533-5611
Chairman, Central Florida
‘Regional Planning Council
Post Office Box 60 -
Bartow, Florida 33830 : (confirmed)

Cities - Center Cities which have lost population
(invitations being issued)

Counties with Growth Management Prbgrams

Mr. Ralph McClure - - 7 801 328-7541
Chairman

Salt Lake County Board of Commissioners
City/County Building

Sale Lake City, Utah 84101 (confirmed)

Mr. Rufus Phillips 703 691-2321
Fairfax County Supervisor

1437 Balls Hill Road :

McLean, Virginia 22102 ’ (confirmed)

Dr. Royce Hanson . 589-1480
Chairman, Maryland-National

Capital Park and Planning Commission
Room 212
8787 Georgia Avenue
Silver Spring, Maryland 20910

Director -
Department of Budget and Program Planning
King County Courthouse

Seattle. Washinoton 9R81N4 linvitad)




Third day - September 8 - Monday

9:30 to

Commentators |

Mr. Ralph Widner 614 421-7700 ext. 200
Director, Academy for

Contemporary Problems
Battelle Memorial Institute

; Columbus, Ohio 43201 ’ . (confirmed)

11:00 and remainder
of the day

Mr. James L. ‘Sundquist - 797-6057
Brookings Institution
1775 Mass. Ave., N. W.

‘Washington, D.C. 20036 (confirmed)

Herbert M. Franklin, Esq. A 452-9309
Potomac Institute, Inc.

Metropolitan Housing Project

1025 Connecticut Ave., N,W.

Suite 707
Washington, D.C. 20036 ) (confirmed)
David B. Walker 382-3221

Assistant Director
The Advisory Commission
on Intergovernmental Relations
726 Jackson Place, N.W. ' :
Washington, D.C. 20575 (confimea)

The Administration

(invitation issued to the Vice President as Chairman
of the Domestic Council to designate witnesses to
represent the Administration)
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WILLY 4 BARRETT, PA, CHAIRMAN GARRY BROWN, MICH,
N : 3. WILLIAM STANTON. OHIO

x_ssgo;, (.\4}(5.'"_)01—&!1 a.)'sUL_uVAN. . JC(:-I}:.: : R:ussg.,of. CALIF.

, . - . ERS P, WYLIZ, OHIO
:;’:;3:‘; L;. ,:;joﬁggl:A‘ — . o STEWART B. MCKINNEZY, CONN.
O STEPH IS A U.S. HOUSE OF REPRESENTATIVES: JOHN B. CONLAN, AsIZ.

» 33, GA, RICHARD KELLY, FLA.

FERNAND 1. ST GERMAIN, R.I. CHARLES E. GRASSLEY, IGWA
:,'f‘::vf‘ iﬁ:;mu_u_.:aa SUBCOMMITTEE ON HOUSING AND COMMUNITY '

LRREN 3. = o. GERALD R. MCMURRAY,
JAMES M. HANLEY, MY, DEVELOPI\‘ ENT STAFF D!EECCTORR
WALTER E. FAUNTROY, D.C. OF THE 205 7088
L A3 H G LA.
e e o COMMITTEE ON BANKING, CURRENCY AND HOUSING

HAROLD =. FORD, TENN.
JOHM J. LAFALCE, M.Y.
LES AUCOIN, OREG.

THOMAS M, Fex5, CALIF, WASHINGTON, D.C. 20515
GCLADYS NOON SPELLMAN, MD, R

NINETY-FOURTH CONGRESS

August 21, 1975

- The Vice President of the United States
Washington, D.C. 20510

Dear Mr. Vice President:

Under the provisions of part A of the Urban Growth and |
New Community Development Act of 1970, the President is directedto ~ ~ -
file a biennial Report on Urban Growth with the Congress starting in - <
February, 1972, Since the legislation requiring the preparation of the
Report was initiated by our Subcommittee, we have felt it appropriate
to hold oversight hearings on the Report in order to determine how
interested public ard private groups view its substance as an expression
of Administration policy. Two days of hearings wexre held on the President's
first Report on June 6 and 7, 1972, The President's second Report was
submitted to the Congress in December, 1974, We have scheduled the
hearings for September 4, 5 and 8, 1975.

b

Since by statute the preparation of the Report is the
responsibility of the Domestic Council, we felt it appropriate to request
you, as Chairman, to designate the Administration's witnesses. We
respectfully request that the Administration be prepared to have its
representatives appear on September 8 at 11:00 a.m. Since I understand
HUD was assigned the role of lead agency, it may be appropriate for
someone familiar with its work on the Report be a part of the group of
witnesses to appear on behalf of the Administration.



The Vice President of the United States 2

Also, we have taken note of the recent publication Costs of
Sprawl which was jointly sponsored by HUD, CEQ and EPA. Since the
findings of this study do appear to have some significant relation to urban
growth issues we would also appreciate having the opportunity of discussing
the study with appropriate representatives of the three sponsoring agencies.

The staff of the Subcommittee has already discussed the
hearings with Mr. Richard L. Dunham and we will be sending him a
schedule of the Subcommittee agenda. '

Sincerely,

1 - Honorable Thomas L. Ashley

1 - Mr. Richard L. Dunham - Enc.
Deputy Director
Domestic Council
The White House ’ .
Washington, D, (. 20500
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September 39, 1375

Dear Mr. Chairman:

This is in response to the telephone inguiry of September 26,
1975, from Ms. Helea Hitz of your staff coacerniag the
Mlhutn,tm iay not to allow Executive Branch

personnsl to pate in panels with non-governmental
wvitnesses before Congressiocnal Committees.

It is understood that various Subcommittess of Congress

have sought to use sonewhat innovative techaigues in the
conduct of their hearings, and the Presidemt has encouraged
Government witassses to cooperate with these endeavors.
However, he has expressed to the Cabimet his concerm about
the newly developing practice oa the part of osrtain Sub~
comnittees to regusst participation by an Administration
representative in a panel or seamainar ianvolviag non-govern~
mental participants. This practice, he belisves, constitutes
a substantial departure from the traditiopal manner in wiich
the lLegislative and Executive Branches seek and exchange
information and opinions from and with sach other's repre-
sentatives. It is a departure in which the President, on
principles of comity, does mot comncur. However, the
President sees 0o problem in having two or more Executive
Branch witnesses appesar at the saue time before a Congressional
Subcommittes, but without non-goveramental witnesses, if
appropriate arrangements are made in advance of the hearing.

I should alse point out that he has reguested that Executive
wvitnessas, or representatives on their behalf, prior to ths
hearing date, contact the Committee in reference to tha
format of ths nhear because it is felt ia this way that
any questions that migat arise in reference to the format
of the hearing can be satisfacterily resolved.




2

The President continues to call for full cooperation by
representatives of hias Administration with the Committees
and Subcommittees of Congress, but he believes that such
ecoparation depends upon mutual respect by the Legislative
and Executive Branches of the Federal Goveranment in their
regard for each othar.

8incerely,

Vernon C. Loen
Deputy Assistant
to the Presidant

The Homorable Fernand 8. St Germain

Chairman, Subcommittes on Pinancial
Institutions

Committes on Banking Currency aud Housing

iiouse of Representatives

Washington, D.C. 20515

VCL:BUCHEN : plx
bec: Philip Buchen
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September 30, 1973

Dear John:

We feesl it is important to alert you to the growing
proliferation of reguests from Congressiocnmal Committees
and Subcommittees for Executive Branch parscanel to
participate in panels with non tal witnesses
before Congressional Comsitteses. The latest of these
requests was from Chairman Pernand 8t Germain of the
Subcommittes on Pinancial Institutions. The following

is the substance of the reply seat to Chairman St Germain
today which sets forth the Administration’'s position with
respect to such regquests. I bslieve it will be helpful to
you in handling any comments you may be called upon to
make on this issue.

It is understood that various Subcommittees of Comgress
bave sought to use somevhat imnovative techaiques ina
the conduct of their hearings, and the President has
encouraged Government witnesses to cooperate with these
sndeavors. However, he has expressed to the Cabinet his
concern about the newly developing practice on the part
of certain Subcommittees t0 request participation by an
Administration representative in a pansl or seminar
involving non-governmental participants.

This practice, he believes, constitutes a substantial
departure from the traditional manner in which the
Legislative and Executive Branches seek and exchange ianforma-
tion and opinions from and with each other’'s representatives,
It is a departure in which the President, on primciples of
comity, does not concur. However, the President seas no
problem in having two or more Bxecutive Branch witnesses

at the sane time before a Congressional Subgommittes,
but without non-governmental witnesses, if appropriate
arrangements are made in advance of the hearing.

I should also point out that be has requested that Executive
vitnesses, or represeatatives on their behalf, prior to
the hearing date, contact the Committes in refersnce to
the format of the hearing because it is felt in this way
that any questions that might arise in reference to the
format of the hearing can be satisfactorily resolved. _ T7os
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The President continuss to call for full cooperation by
rapresentatives of his Administratioan with the Committees
and Subcommittees of Congress, but he beslieves that such
cooparation depends upon mutual respect by the Legislative
and Executive Branches of the Pederal Government in their
zregard for each other.

Sinceraly,

Vernon C. Loen
Deputy Assistant
to the President

The Honorable John J. Rhodes
Ninority Leader

House of Representatives
Washington, D.C. 20515

bece: Philip Buchen
VCL:BUCHEN :mlg
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Septamber 30, 1975

Dear Bob:

We feel it is important to alert you to the growing
proliferation of requests from Congressional Committees
and Subcommittass for Executive Branch persocansl to
participate in ls with non-governmental witnesses
before Congress Committees. The latest of these
requasts was from Chairman Fernand 8t Germain of the
Subcommittee on Pinancial Institutions. The following
is the substance of the reply sent to Chairman St Germain
today which sets forth the Administration's position with
respect to such requests. I believe it will be helpful to
you in handling any comments you may be called upon to
make on this issue.

It is understood that various Subcommittess of mxaa
have sought to use somewhat innovative techniques

the conduct of their hearings, and the President has
sncouraged Covernment witnesses to cooperate with these
endeavors. licowever, he has expressed to the Cabinet his
concern about the newly developiag prastice on the part
of ocertain Subcommittees to reguest participation by an
AMministration represantative im a panel or seminar
involving non-governmeantal perticipants.

This practice, he believes, constitutes a substantial
departure from the traditional manner im which the
Legislative and Executive Branches seek and exchange informa-
tion and opinions from and with each other's representatives.
It is a dsparture in which the President, on prineiples of
comity, does not concur. Howaver, the President seas no
problem in having two or more Executive Branch witnesses
appear at the same time bafore a Congressional Subcommittes,
but without non-govermmental witnesses, if appropriate
arrangements are made in advance of the hearing.

I should also point out that he has requested that Executive
vitnesses, or repressntatives on their behalf, prior to

the hearing date, coatact the Committee in refersnce to

the format of the hearing becauvse it is felt in this way
that any questions that might arise in reference to the
format of the hearing can be satisfactorily resolved.
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The President continues to call for full cooperatiom by
representatives of his Administration with the Committees
and Subcommittees of Congress, but he believes that such
cooperation depends upon mutual respect by the islative
and Executive Branches of the Pederal Government their
regard for each other.

Sincerely,

Vernon C, Loen
Deputy Assistant
to the President

The Honorable Roberxt H. Michsl

!u.mitatr Whip -
House of Repressatatives
Washington, D.C. 20515

bee: Philip Buchen
VCL: BUCHEN :mlg
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