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THE WHITE HOUSE L

WASHINGTON

December 9, 1975

MEMORANDUM FOR: JACK MARSH
BRENT SCOWCROFT
FROM: PHIL BUCHE } .
. SUBJECT: 1973 Presidential Correspondence

Regarding Goncorde

Russell Train testified this morning before the Subcommittee
on Government Activities and Transportation of the House
Government Operations Committee regarding Congressional
concerns that there had been undue pressure from the White
House to allow the Concorde to land in the United States.
Train testified that the only action taken by EPA in that
regard was to delay the release of noise regulations for
several months during the previous Administration, in

order to prevent the British and French from cancelling

the program and blaming the U.S. for the cancellation.

The Subcommittee did request that Train provide them with
President Nixon's letter to then Prime Minister Heath on the
Concorde, and questioned his failure to bring it although he
knew the Committee would have wanted to review it as a
matter within the scope of its inquiry. Train responded that
the matter of providing the letter to the Committee was being
studied by the White House and that Secretary Coleman would
have an answer on December 12, Train responded in favor
of release when asked for his opinion. He also misspoke
(and contradicted his prior testimony) by saying he under- -
stood that Secretary Coleman would provide the letter to

the Committee,

Chairman Rundle indicated that he will go to the full committee
and subpoena this letter if it is not otherwise provided. Jack
Brooks is Chairman of the full committee and would probably
support such an effort., Bella Abzug read into the record

§
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portions of my letter of August 23 (attached) which she
described as a summary of the Nixon letter, Although
that is correct, we have never advised her of that fact.

Attachment
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THE WHITE HOUSE

WASHINGTON (7*3')

December 11, 1975

MEMORANDUM FOR

THE HONORABLE JOHN ELY
GENERAL COUNSEL
DEPARTMENT OF TRANSPORTATION

Attached is a proposed statement for Secretary
Coleman to use before the Committee on Govern-
ment Operations when he submits the Federal
Aviation Administration's copy of the State
Department telegram of January 23, 1973.

Please call me after you have reviewed it.

Philip W. Buchen
Counsel to the President

Attachment



THE WHITE HOUSE

WASHINGTON

December 10, 1975

MEMORANDUM FOR: BRENT SCOWCROFT
FROM: PHIL BUCHEW
SUBJECT : Attached Statement by

Secretary Coleman upon
Submission of Concorde
Document

Attached is a suggested draft of the statement
to be used by Secretary Coleman. Please let
me have your comments as quickly as possible.

Attachment



DRAFT STATEMENT
FOR
THE HONORABLE WILLIAM COLEMAN
SECRETARY OF TRANSPORTATION

BEFORE THE COMMITTEE ON GOVERNMENT
OPERATIONS - SUBCOMMITTEE ON GOVERNMENT
ACTIVITIES AND TRANSPORTATION -~

(At the time he presents an information
copy of the State Department's Cable
of June 23, 1973, to its Embassies
on the Subject: CIVAR-CONCORDE; -
President's Reply to Heath Letter.

At the request of this Committee, I am submitting
a document which contains a text of former President
Nixon's letter of June 19, 1973, to Prime Minister
Heath of the United Kingdom. The text is given as part
of a telegram of January 23, 1973, sent from the State
Department to the American Embassies in London and
Paris, with information copies to various agencies of
the Government including the Federal Aviation Administra-
tion. The copy you are receiving is a duplicate of the
document in the possession of the Federal Aviation

Administration.

-

Earlier requests for a copy of former President
Nixon's letter made to the President raised the problem
that the former President's copies of the correspondence
are subject to the Order of the United States District
Court for the District of Columbia, entered October 21,

1974, as amended in Nixon v. Sampson et al., Civil
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Action No. 74-1518 which enjoined the disclosure of
Nixon papers without consent of counsel for the
former President. It was not until later that the
Federal Aviation Administration advised the Counsel
to the President that the document now being
submitted was in its possession. Even then, the
Administration was and remains concerned about
protecting the confidentiality of'exchanges between
Heads of State. However, in view of the wide
distribution given within the Federal Government of
the State Department's telegram containing the text,
I have been authorized by Counsel to the Presidentw
to make available to you at this time the Federal

Aviation Administration's copy.




THE WHITE HOUSE

WASHINGTON

December 9, 1975

MEMORANDUM FOR: JACK HUSHEN
FROM: PHIL BUCHEN ) -

Attached is a series of letters involving correspondence
from Congresswoman Abzug to the President and my replies.
Insofar as I know, none of this correspondence has been
made public and certainly not by us. However, you
indicate a wire story on the subject of the Concorde
which appears to reflect part ‘of the contents of my
letter of August 23, 1975,which is among the letters
attached.

These are being furnished to you for your guidance in
answering the press inquiries.

Attachments
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THE WHITE HOUSE

WASHINGTON

December 4, 1975

MEMORANDUM FOR

THE HONORABLE EDWARD H. LEVI
ATTORNEY GENERAL

SUBJECT: 1973 Correspondence Regarding the Concorde

The Subcommittee on Aviation of the House Committee
on Public Works and Transportation has verbally
requested at a recent hearing.that it be provided
a copy of the letters sent by former President
Nixon to former Prime Minister Heath and former
President Pompidou in January 1973 concerning

the Concorde supersonic transport. We have denied
on several occasions requests from Congresswoman
Bella Abzug for this same correspondence (copies
attached at Tab A). Although not a member of the
Subcommittee, Ms. Abzug is a member of the full
Committee.

We initially denied these requests on the belief
that all copies were at the White House and were
subject to the Court Orders limiting access to
the Nixon papers. Jack Miller then refused per-
mission for access to the Nixon papers for this
purpose. However, we then learned that the text
of the Nixon letter to Heath had been provided to
the FAA in 1973. Our office advised that the
document containing the text should remain at DOT,
but we have since discovered that it was sent to
Dave Elliott of the NSC. More recently, DOT
turned up another copy in its files (Tab B).

Secretary Coleman is scheduled to testify before
the House Committee on Public Works and Trans-
portation on December 12 and would like to be able
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to submit a copy of the document at Tab B.
However, Brent Scowcroft and Jack Marsh are
opposed to providing Secretary Coleman such
a document and the question will probably
have to go to the President as soon as he
returns on December 9.

I would like your views on whether a continued
refusal to supply the document at Tab B is

legally defensible. /)<7

Philip W. Buchen
Counsel to the President

Attachments
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THE WHITE HOUSE

WASHINGTON

September 25, 1975

Dear Ms. Abzug:

In behalf of the President, this is in further
response to your letter of August 29 requesting
copies of correspondence exchanged between former
President Nixon, former Prime Minister Heath and
former President Pompidou concerning the Concorde
supersonic air transport. '

For the reasons discussed in my letter to you of
August 23, I regret that we are unable to provide
you with the materials you seek. Inasmuch as the
expectation of representatives from other countries
for confidentiality of diplomatic exchanges must be
respected and can be ignored only at the risk of
impairing good foreign relations, the President’'s
constitutional responsibilities for the conduct of
foreign relations are involved.

" In that letter, I provided you with the position
that was taken in 1973 by officials of the United
States in discussions with British and French
officials on regulation of the Concorde. Thus,

the information material to the concerns reiterated

in your letter has already been provided.

Should you have ‘any further questions with respect

. to that position, I would be pleased to request

- officials familiar with this subject talk to you
about it. ‘

-

. Sincerely,

ke
Philip{}. Buchen
Counsel to the President

‘The Honorable Bella Abzug ,
House of Representatives /
Washington, D. C. 20515 - ,/
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August 29, 1975

The Honorable Gerald R, Ford
President of the United States
The White House

Washington, D, C.

Dear Mr., President:

\ I have received the response of your counsel, Mr, Philip Buchen,
fr\ to my lettexr of August 20 requesting a copy of the letters between
former President Nixon and former Prime Minister Heath, and former
Premier Pompadou. Mr, Buchen's letter states that the copy of that
correspondence provided to the Federal Aviation Agency is not subject
to the order of the United States District Court irn Nixon v. Sampson,
et al, In his correspondence to me dated Juns 9, Mr. Buchen had stated

That the letters were part of the material covered by that order, and
therefore could not be released.

However, Mr, Buchen stated in his August 23 letiter that The
vihite House is still unable to respond affirmatively to my request
since "the confidentiality of exchanges between heads of state" is a *
"ecardinal principle of diplomatic intercourse,”

I would submit that no such principle is exbodied in our law,
and that it should not.be used as a method for keeping material from
Congress which is necessary if we are to carry out our duties effectively.
The recent release.of previously confidential minutes of an inter-
departmental meeting regarding the Concorde to the Environment Defense
Fund, which contain evidence that executive departments have been
considering waiving both environmental and mechanical requirements
for the Concorde, makes it'imperative that any information relating
to agreements regarding the SST be rade public.

I ﬁherefore ask that you comply with this request,
i ,

. S:.nce.rely y
ZuG

Member of Congress
BSA:xrm )

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS . M



THE WHITE HOUSE

WASHINGTON

August 23, 1975

Dear Mrs, Abzug:

This is in response to your letter of August 20, 1975, in which
you requested copies of letters you understood former President
Nixon wrote to then-Prime Minister Heath and then-President
Pompidou in January 1973 concerning Administration support for
the Concorde supersonic transport. I regret the delay in respond-
ing to you on this matter. ' '

Myr., Hexbert J. Miller, Jr., counsel for Mr, NMixon, has notified
this office, in accordance with the Order of the United States
District Court for the District of Columbia, entered October 21,
1974, as amended, in Nixon v. Sampson, et al., C.A. No. 74-1518,
that he rcfuses to consent to your request.

o~

At the time of my June 9 letter to you, it was our under standing
that all copics of the letters in question were subject to the above-
refercnced Order. However, we have since been advised by
the Federal Aviation Administration that a copy of this correspon-
dence was provided to them. Although that copy of this correspon-
dence is not within the scope of the Order, we are unable to respond
affirmatively to your.request for its production.

A cardinal principle of diplomatic intercourse is

of exchanges between heads of state. The President believes that
the effectiveness of American diplomacy depends in many ways

on our reliability in preserving this essential principle for all such
diplomatic communications with other countries. ,

s the confidentiality
iy 3

However, we have sought information concerning the government's
position in 1973 on the Concorde. I have been advised that the
following points were made at that time by officials of the United
States during consultations with the British and French regarding
the regulation of the Concorde:

.




1. Regulation of the Concorde is an impnrtant issue, both
from a domestic and intervnationz) viewpoint.

2., Concorde vrould be treated fairly and judged on its
marits.

3. A draft fleet noise rule [then being considered but never
promulgated] would not apply to Coacorde.

4. The U.S. would work with the British and French to
ascertain whether an SST noise standard could be developed that
would meet our domestic requirements without undercutting
Concorde. '

5. Many aspacts of aircraft regulation are outside the
jurisdiction of the Executive Branch, and even the extent of
Federal authority in this area is limited.

6. The Administration is committed to free commerce and
non-discriminatory regulations.

7. The Concorde would be treated equitably, but it does i ——
raise ncw environmental and societal questions.

I have again requested that the appropriate officials contact you
with respect to the present vievwss of the Administration on the
treatment of the Concorde.

-Your inquiry is appreciated.

Sincerely,

. AR i, ﬂ
. AR AL
e g, W TR
Philip(sV. Buchen ’
Counsel to the President

.The Honorable Bella S. Abzug ' -
- House of Representatives
Washington, D.C. 20515

v———. e e AU (U S,



| 3k o Ao

e MERST LT RTINS : ’ Pad B ] r .'; 8, ':'..:1,: '[." {_’ lu 4. ', DISTINCTY ¢r=3 170
PUGLI WOTtKS QL gﬁ. Bloks B LN ,!}3 '-‘;;Ll’.llf?.] c&ialei) 252-7100 Averai_
+ ., 2 3 Birer Yorre 22 Y. 1091
o L rv.f LA A AL . .
Poom 961152 9t LA enr2g2tntihes
L ¥ ~~ .J‘Q.J., 24 —‘..-‘/---JvlylﬂL.lJvJ 725 Wrnr 180T Grneer
. 1 - INEe Yuseg, 2. 10233
e 5 CHadhi (e 315
-l . SV 1 il ] ' i
il _ : €achingtan, 3.2, 20515 ARG A
o Naw Yonx, 14.°7. 16923
AL o *
L Tunnsk 228, 1975
Honorable Gocald R. FoxAd
Prnqxvuﬂt of the United States
Ths $Miite Fouse a
Uasninagton, D.C.
Dear *r. President: i

3
‘/

I an vritina in reference to the letter sent to re »¥ . Paillip
IBucben on June 9, 1975, In the letknr, *'r, Duchen resneaded to nv remuest
of Mav 15, 1975 ror conies of lekters I understand Prasidant Mixon wrote
to the British and French Prime Ministers, indicatine rdcinistration
sunvort for pernittine the Concorde SS7T to onarate into tha United States.

¥Mr. Buchen stated in his letter that hs would reFer the matter to
Mr. Herbert J. !illex, Counsel to lr, 1 s
have tc consent: to anv nroduction or
to the Oxder of tha Unitad States Di ourd f - )
Colwrbia, in Mixon v. Samnson, et 2l. In aF’ition, Pr. Buchen assured
re he would advise mo of fir. Miller's rositicn and resues
priate administration officinl contact re dLrectTY concarn
vinws of tha Admi S‘ration on the t*ea*"ﬁﬂ‘ of the 001ccrd

‘esaiZia

I have not xncaived any fur

ther coxresnondenca con this matter ecither
‘Fror the thike I'ous2 or from anv other Fdministration officials. It is
narticulazly ironrtant that this infornmaiion be sutwittad to re at this time,
sinca the fovernnent Activities and Transnortatioa Suhcormittes of vhich I
an the onlw Yow York Citv “nnhﬂr, has initiated ovarsicht hearings on the PAR
certification of the Concorde €37 for coraration at JTE Zirvert in tiew Yori:
Citv anl Malles Advnort naar Washinston, T.C. These »narinos will he

conttnuuc-zu Sentanber.,

I thareforr now restate nv eardier romuest, and as: that wou submil
of "r, Mizon's 1e%te s ta me hv Puguat 31, 197“ to alle: tira to

e tham in »nrenaration for the continuing Suhcomittos Foarings. T also

N
D
E}_..
2
!
T

that vou carry out vour acrosrent to advise me of Mr. ﬂll&Qf'S vosition
and to have the annronriate officials inforn rme of the nresent views of the
numlnlstrntlon on the Concorde

. Sincerely,

. ',’7 A 7

I - RO K 5. ARTU

Henhor of Con
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June 9, 1975

Dear Mxrs, Adzug:

On behalf of the Prealdent, this i3 in response to your letter of
May 15, 1975, in which you request copies oi lailsrs you believe
were written by former President Nixon on January 19, 1973,

to thea-Prime Minister Heath and then-President Pompidon.
You iadicata that these letters deal with White House support
{for the Anglo-¥rench Coancorde supersonic transport.

The President has not addressed ths question of the status to be

- given such correspondsence insoiar as his Administration is con-
‘ceraed., However, thesa letters, if thay do exist, ars part of the
"Presidential matsrials of the Nixon Administration,presently
in the custody of either the Whits House or the General Services
Administration. These maiarials ars subject to the Order of tke
United States District Court for the District of Columbia, entered
October 21, 1974, as ameanded, in Nixon v. Sampson, et al., Clvil ~
Action No. 74~1518. This Order enjoins the diaclosure, transiesr,
or disposal of these materials, and effactively requires that
President Nixon or his agent consent to any production or use of
such materials for the limited purposes specified in the Order.
Accordingly, we have referred your request to Mz, Herbert J.
Miller, Jr., Counsel to Mr, Nixon, for his consideration.

We will advise you of the position taken by Mr, Miller, In
addition, I have requested that the appropriate oificials contact
you directly concerning the present views of the Adminisiration
on the treatment of the Coacorde. ;

Sincerely,

Philip W. Buchen
ks 1-‘ . Counsel to ths President ==

The Honorable Bella S. Abaug =
. House of Representatives
- Washington, D.C. 20515

4 S s ) - D A2

> & i e <
beec: Vern Loen Y s . .
General Scowcroft

Mike Duval . \
H;rbert J. Miller, Jr. .

PWB:BNR:st
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v ~ May 15, 1975
N

The Honorabla Geraid R. Ford
President of the United States
The White House

t washington, D. C.

Dear Mr. President:

As a member of tne House Public Works and Transpertation Subcommittee,
and a Represantative from tlew York City, I have a vital interest in the
decision regarding the introduction of the supersonic transport into
regular service. I am opposed to permitting these aircraft into
regular service, and hope tnat the decision by the FAA is basad upon
unbiased considerations. , \

’ N

It is my understanding, nowevar, that on January 19, 1973, former
| President dixon wrote to the British and French Prime Ministers indicating
that he would do all he could to insure that the Anglo-French Concarda
supersonic transport be treated "equitably in the United States."
I am concernad that tha Administration has therefors already made its
decision on the SST, and that the results of tha Tormal proceedinzs
and tests wnich have been undertaken as part of the decision-making
process will not be the determining factor in deciding the issua.

I therefore request that your office make available to me a cony
'uof this letter. I also.wish to know whether the position stated in
the letter regarding the treatment of the Concorce continuass to be
that of the Administration. :

teLLA S. ABZUG
Member of Congress

. ", BSA:csc
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THE WHITE HOUSE

WASHINGTON

December 5, 1975

MEMORANDUM FOR: JACK MARSH
BRENT SCOWCROFT

FROM: PHIL BUCHEN‘/!7 wB .

SUBJECT: 1973 Concorde Correspondence

Russell Train, Administrator of EPA, is scheduled to
appear before the Subcommittee on Government
Activities and Transportation of the House Government
Operations Committee on Tuesday, December 9, at
9:30 a.m. to testify on the Concorde and "improper
efforts to influence landing rights,' Bella Abzug is a
member of the Subcommittee.

‘Although EPA has not been requested to bring with them a
copy of the letter from former President Nixon to then
Prime Minister Heath, EPA has in its files the same
Department of State telegram containing the text of

Mr., Nixon's reply which I brought to your attention last
week, - While Train will not take the letter with him to the
hearing, unless Executive privilege is invoked it is his
belief that he is required to respond to any questions con-
cerning the contents of the letters.

Accordingly, a decision on how this matter is to be handled
is required prior to his testimony.




THE WHITE HOUSE

WASHINGTON

December 4, 1975

MEMORANDUM FOR

THE HONORABLE EDWARD H. LEVI
ATTORNEY GENERAL

SUBJECT: 1973 Correspondence Regarding the Concorde

The Subcommittee on Aviation of the House Committee
on Public Works and Transportation has verbally
requested at a recent hearing that it be provided
a copy of the letters sent by former President
Nixon to former Prime Minister Heath and former
President Pompidou in January 1973 concerning

the Concorde supersonic transport. We have denied
on several occasions requests from Congresswoman
Bella Abzug for this same correspondence (copies
attached at Tab A). Although not a member of the
Subcommittee, Ms. Abzug is a member of the full
Committee.

We initially denied these requests on the belief
that all copies were at the White House and were
subject to the Court Orders limiting access to
the Nixon papers. Jack Miller then refused per-
mission for access to the Nixon papers for this
purpose. However, we then learned that the text
of the Nixon letter to Heath had been provided to
the FAA in 1973. Our office advised that the
document containing the text should remain at DOT,
but we have since discovered that it was sent to
Dave Elliott of the NSC. More recently, DOT
turned up another copy in its files (Tab B).

Secretary Coleman is scheduled to testify before
the House Committee on Public Works and Trans- -
portation on December 12 and would like to be able
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to submit a copy of the document at Tab B.

However,

opposed

Brent Scowcroft and Jack Marsh are
to providing Secretary Coleman such

a document and the question will probably-

have to
returns

I would
refusal
legally

go to the President as soon as he
on December 9. '

like your views on whether a continued
to supply the document at Tab B is

b

Philip W. Buchen
Counsel to the President

Attachments A
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THE WHITE HOUSE

WASHINGTON

November 29, 1975

MEMORANDUM FOR: JACK MARSH
BRENT SCOWCROFT

FROM: PHIL BUCHEN« J ﬁ

SUBJECT: 1972 Correspondence Regarding
the Concorde

The Subcommittee on Aviation of the House Committee on Public
Works and Tragsportation has verbally requested at a recent
hearing that they be provided a copy of ﬂ}e letters sent by former
President Nixon to former Prime Minister Heath and former
President Pompidou in January 1973 concerning the Concorde
supersonic transport. As-youw-wiltrecall, We have denied on
several occasions requests from Congresswoman Bella Abzug
for this same correspondence (copies attached at Tab A).
Although not a member of the Subcommittee, Ms. Abzug is a
member of the full Committee.

In-brief reecepitulation; Wé initially denied these requests on the
belief that all copies were at the White House and were subject
to the Court Orders limiting access to the Nixon papers. Jack
Miller then refused permission for access to the Nixon papers
for this purpose. However, we then learned that the text of the
Nixon letter to Heath had béen provided to the FAA in 1973, Our
office advised that the document containing the text should
remain at DOT, but we have since discovered that it was sent

to Dave Elliott of the NSC. More recently, DOT turned up
another copy in its files (Tab B).

‘John Barnum is scheduled to testify before the Subcommittee on
Tuesday, and DOT has requested that we reconsider our position
by Monday. :




This matter has not been submitted to the President and Executive
Privilege has not formally been claimed. Subject to your thoughts
on this matter, Iwould favor having John Barnum provide to the
Subcommittee the DOT copy of the document at Tab B. I believe
we can distinguish this situation from one in which head-of-state
correspondence has not been provided to an operating agency.
Additionally, the document is not classified and the positions
contained in former President Nixon's letter have been provided
to Ms, Abzug, although without reference to their source.

For your information, Senator Humphrey and Congressman Wolff
have previously requested that we disclose this correspondence.

I would appreciate having your views on this matter by Monday
afternoon, December 1, 1975,

N

Attachments _
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THE WHITE HOUSE (}ﬁ

WASHINGTON

September 25, 1975 .\

wab'

Dear Ms. Abzug:

In behalf of the President, this is in further
response to your letter of August 29 requesting
copies of correspondence exchanged between former
President Nixon, formexr Prime Minister Heath and

former President Pompidou concerning the Concorde
supersonic air transport.

For the reasons discussed in my letter to you of

August 23, I regret that we are unable to provide

you with the materials you seek. Inasmuch as the e
expectation of representatives from other countries
for confidentiality of diplomatic exchanges must be
respected and can be ignored only at the risk of
impairing good foreign relations, the President’'s
constitutional responsibilities for the conduct of
foreign relations are involved.

" In that' letter, I provided you with the position e
that was taken in 1973 by officials of the United

States in discussions with British and French

officials on regulation of the Concorde. Thus,

the information material to the concerns reiterated

in your letter has already been provided.

Should you have any further questions with respect
to that position, I would be pleased to request
officials familiar with this subject talk to you
about it.

¢« & Sincerely,

(120, Bsellor

KAy
Philip{}¥. Buchen ,
to the President

‘The Honorable Bella Abzug ' T
House of Representatives * o\
Washington, D. C. 20515 - 2 ¢
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August 29, 1975

The Honorable Gerald R, Ford
President of the United States
The White House

Washington, D, C.

Dear Mr., President:

)

I have received the response of your counsel, Mr, Fhilip Buchen,
(\f‘ . to my lettex of August 20 requesting a copy of. the letters between
former President Nixon and former Prime Minister Heath, and former
Premier Pompadou., Mr. Buchen's letter states that the copy of that
correspondence provided to the Federal Aviation Agency is not subject
to the order of the United States District Court in Nixon v, Sampson,
et al, In his correspondence to me dated June 9, Mr, Buchen had stated

that the letters were part of the material: covered by that order, and .
therefore could not be released.,

- However, Mr, Buchen stated in his August 23 letter that The
White House is still unable to respond affirmatively to my :cequest
since "the confidentiality of exchanges between heads of state" is a *
"cardinal principle of diplomatic intercourse,”

I would submit that no such principle is embodied in our law,
and that it should not be used as a method for keeping material from
Congress which is necessary if we axe to carxy out our duties effectively.
The recent release.of previously confidential minutes of an inter- :
departmental meeting regarding the Concorde to the Enviromment Defense
Fund, which contain evidence that executive departments have been
considering waiving both environmental and mechanical requirements
for the Concorde, makes it:impérative that any information T'e].at:mg'
to agreements regard:.ng the SS’I‘ be nmade public,

i I therefore ask that you comply with this requeét;

Sincerely,

S. ZUG
Member of Congress
BSA:xm )

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYm FIBERS




THE WHITE HOUSE

WASHINGTON

August 23, 1975

Dear Mrs. Abzug:

This is in response to your letter of August 20, 1975, in which

you requested copies of letters you understood former President
Nixon wrote to then-Prime Minister Heath and then-President

- Pompidou in January 1973 concerning Administration support for

the Concorde supersonic transport. I regret the delay in respond-

ing to you on this matter.

Mr. Herbert J. Miller, Jr., counsel for Mr. Nixon, has notified
this office, in accordance with the Oxrder of the United States
District Court for the District of Columbia, entered October 21,
1974, as amended, in Nixon v. Sampson, et al., C. A, No. 74-1518,
that he rcfuses to consent to your request.

—~

At the time of my June 9 letter to you, it was our understanding ~

that all copics of the letters in question were subject to the above-
refercnced Order. However, we have since been advised by |
the Federal Aviation Administration that a copy of this correspon-
dence was provided to them. though that copy of this correspon-
dence is not within the scope of the Order, we are unable to respond
affirmatively to your request for its production.

A cardinal principle of diplomatic intercourse is the confidentiality
of exchanges between heads of state. The President believes that
the effectiveness of American diplomacy depends in many ways

on our reliability in preserving this essential principle for all such
diplomatic communications with other countries. - -

However, we have sought information concerning the government's
position in 1973 on the Concorde. I have been advised that the
following points were made at that time by officials of the United
States during consultations with the British and French regarding
the regulation of the Concorde:
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1. Regulation of the Concorde is an important issue, both
{from a domestic and internationzl viewpoint.

2. Concorde would be treated fairly and judged on its
mearits.

3. A draft fleet noise rule [then being considered but never
promulgated] would not apply to Concorde.

4, The U.S. would work with the British and French to
ascertain whether an SST noise standard could be developed that
would mezet our domestic requrements without undercutting
Concorde,

5. Many aspzacts of aircraft regulation are outside the
jurisdiction of the Executive Branch, and even the extent of
Federal authority in this area is limited.

6. The Administration is committed to free commerce and
non-discriminatory regulations. :

7. The Concorde would be treated equitably, but it does
raise new environmental and societal questions.

I have again requested that the appropriate officials contact you
with recpect to the present views of the Administration on the
treatment of the Concorde.

-Your inquiry is appreciated.

Sincerely,

thp W. Buchen -
Counsel to the President -

The Honorable Bella S, Abzug
House of Representatives
Washington, D.C. 20515
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Buchen on June 9, 1975. In the lette

e Nonworable Gorald R. Poxd

Prasident of the United States
Ths fTiite Pouse

I an uvritinag in reference to the letter sent to me hy Jir. Phiilip
¥, "r. Puchen respozdad to nv remuest

of Mav 15, 1975 for copies of lettérs I understand Presidont Mixon wrote

to the British and French Prime !MNinisters, indicatinc *dninistration

sunport for pernittino the Concorde SST to onerate into ths United States. ;
Mr. Buchen stated in his letter that hé\would refer the matter to

Mr. Herbert J. Miller, Counsel to !ir. tlixon, since he or r.Nixon would 3

have to consent to any productlon or use of this material, as it is subject

to the Order of the United States District Court for the District of

Colunbia, in Nixon v. Sampson, et al. In addition, Mr. Buchen assured

re he would advise me of Ir., Miller's position and reauvest that the appro-

priate

views of tha Administration on the treatmen: of the Concord.

I have not xraocaived any further correspondence con this mattor either

‘from the White T'ouse or from anv other 7dministration officials. It is

narticulazly innortant that this informaiion he sulwmitted to re at this time,
since thae Covernnent Activities and Transnortation Subcommittes of vhich I

an the only Mew York City member, has initiated oversight hearings on the TFA
cartification of the Concorde £ST for cneration at JTX Lirvort in New York
Citv and Mulles Alrnori near Washinoten, T.C. These baavinos will be
continued in Senteunber. :

tharelore now restate ny ear}ier remest, and asz that yoq.suhmit
r, Mivonr's letkers to me bv fugust 31, 1975, to allow time to
aview tham in nrenaration for the continuing Subcommittes hearings. I also
1 reauast that vou carry out vour acreerment to advise me of Mr. iMiller's vosition
and to have the apnronriate officials inform me of the nresent views of the

Admipistration on the Concorde.

Member of Copeet¥ts | r

= % E;S‘-)
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administration officinl contact me directly:concerning the nresent
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June 9, 1975

Dear Mrs, Abzug:

Cn behalf of the President, this is in rssponsa to your letter of
May 15, 1975, in which you rsquest copiss of lailers you belisve
were written by former President Nixon on January 19, 1973,

to then-Prime Ministery Heath and then-President Pompidou.
You indicate that these letiers deal with White House support
for the Anglo-French Concorde supersonic transport.

The President has not addressed the question of the status to be

. given such correspondence insofar as his Administration is con-

‘cerned. XHowever, thesae letters, if thay do exist, ars part of the
"Presidential materials of the Nixon Administration,™presently
in the custody of either ths White House or the General Services
Administration. These matsrials ars subjsct to the Order of the.
United States District Court for the District of Columbia, entered
October 21, 1974, as amended, in Nixon v. Sampson, et al., Civil
Action No.-74-1518, This Order enjoins the disclosure, transfer,
or disposal of these materials, and effectively requires that
President Nixon oxr his agent conscnt to any production or use of
such materials for the limited purposes specified in the Order.
Accordingly, we have relerred your request to Mr, Herbert'J.
Mm-r, ey Connlol te Mr. Nixon, for his consideration.

We will advise-you of t!w position taken by Mr, Miller, In
addition, I have requested that the appropriate oificials contact
you directly concerning the present views of the Admxni:tratwn
on the treatment of the Concoxde.

Sincersly,

-
. 4

: Philip W. Buchen
= 2 Counsel to the President

Ths Honorable Bella S. Abzug
House of Rapresentatives
- Washington, D.C, 20515

b
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becec: Vern Loen : ' 2
General Scowcroft ¥

Mike Duval . i
Herbert J. Miller, Jr.
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May 15, 1975

The Honorable Gerald R. Ford
President of the United States
The White House

t washington, D. C.

Dear Mr. Presidentﬁ

As a member of the House Public Works and Transportation Subcommittee,
and a Representative from Mew York City, I have a vital interest in the
decision regarding the introduction of the supersonic transport into
regular service. I am opposed to permitting these aircraft into
regular service, and hope tnat the decision by the FAA is based upon
unbiased considerations. ' :

It is my understanding, however, that on January 19, 1973, former
| President Nixon wrote to the British and French Prime Ministers indicating
that he would do all he could to insure that the Anglo-French Concorda
supersonic transport be treated "equitably in the United States.”
I am concerned that the Administration has therefora already fiade its
decision on the SST, and that the results of the formal proceedings
and tests which have been undertaken as part of the decision-making
process will not be the determining factor in deciding the issue.

1 therefore requast that your office make available to me a copy
‘qof,this letter. I also wish to know whather the position stated in
the letter regarding the treatment of the Concorde continues to b
that of the Administration. :

ELLA S. ABZUG
Member of Congress
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THE WHITE HOUSE

WASHINGTON

December 1, 1975

MEMORANDU MIKE DUVAL
FROM:

RUSS ROURW

I am sure JOM will want your views on the attached.

Thanks.
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I am against authorizing DOT to give Abzug or the PWC the
text of Nixon's letters to Heath or Pompidou for the following
reasons:

1) This involves head-of-state communications

2) The former President has declined to make them available,
and

3) We &hould treat all Committees and Subcommittees the same

(already denied to Abzug).

Therefore, provide substance only -- not text.




NOV 2 ¢ W75

THE WHITE HOUSE

WASHINGTON

November 29, 1975

MEMORANDUM FOR: JACK MARSHY
BRENT SCOWCROFT

FROM: PHIL BUCHEN«M ﬁ

SUBJECT: 1973 Correspondence Regarding
: the Concorde

The Subcommittee on Aviation of the House Committee on Public
Works and Transportation has verbally requested at a recent
hearing that they be provided a copy of the letters sent by former
President Nixon to former Prime Minister Heath and former
President Pompidou in January 1973 concerning the Concorde
supersonic transport. As you will recall, we have denied on
several occasions requests from Congresswoman Bella Abzug
for this same correspondence (copies attached at Tab A),
Although not a member of the Subcommittee, Ms. Abzug is a
member of the full Committee.

In brief recapitulation, we initially denied these requests on the
belief that all copies were at the White House and were subject
to the Court Orders limiting access to the Nixon papers. Jack
Miller then refused permission for access to the Nixon papers
for this purpose. However, we then learned that the text of the
Nixon letter to Heath had been provided to the FAA in 1973, Our
office advised that the document containing the text should
remain at DOT, but we have since discovered that it was sent

to Dave Elliott of the NSC. More recently, DOT turned up
another copy in its files (Tab B).

John Barnum is scheduled to testify before the Subcommittee on

Tuesday, and DOT has requested that we reconsider our position
by Monday. , ,
: ,/ -
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This matter has not been submitted to the President and Executive
Privilege has not formally been claimed., Subject to your thoughts
on this matter, I would favor having John Barnum provide to the
Subcommittee the DOT copy of the document at Tab B. I believe
we can distinguish this situation from one in which head-of-state
correspondence has not been provided to an operating agency.
Additionally, the document is not classified and the positions
contained in former President Nixon's letter have been provided
to Ms, Abzug, although without reference to their source.

For your information, Senator Humphrey and Congressman Wolff
have previously requested that we disclose this correspondence.

I would appreciate having your views on this matter by Monday
afternoon, December 1, 1975.

Atta.chmehts
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THE WHITE HOUSE

WASHINGTON

September 25, 1975 -

Dear Ms. Abzug:

In behalf of .the President, this is in further
response to your letter of August 29 requesting
copies of correspondence exchanged between former
President Nixon, former Prime Minister Heath and
former President Pompidou concerning the Concorde
supersonic air transport.

For the reasons discussed in my letter to you of
August 23, I regret that we are unable to provide
you with the materials you seek. Inasmuch as the
expectation of representatives from other countries
for confidentiality of diplomatic exchanges must be
respected and can be ignored only at the risk of
impairing good foreign relations, the President’'s
constitutional responsibilities for the conduct of
foreign relations are involved.

" In that letter, I provided you with the position
that was taken in 1973 by officials of the United
States in discussions with British and French
officials on regulation of the Concorde. Thus,

the information material to the concerns reiterated
in your letter has already been provided.

Should you have ‘any further questions with respect

- to that position, I would be pleased to request
officials familiar with this subject talk to you
about it. " ~

« ¥ Sincerely,

Philip'q. Buchen
to the President

‘The Honorable Bella Abzug

House of Representatives ; /Q:Fnﬁij\
Washington, D. C. 20515 - / A %
o 4
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August 29, 1975

The Honorable Gerald R, Ford
President of the United States
The White House

Washington, D, C.

Dear Mr, President:

I have received the response of your counsel, Mr, Philip Buchen,
to my lettexr of August 20 requesting a copy of the letters between
former President Nixon and former Prime Minister Heath, and foxmer
Premier Pompadou., Mr, Buchen's letter states that the copy of that
correspondence provided to the Federal Aviation Agency is not subject
to the order of the United States District Court in Nixon v, Sampson,
et al, In his correspondence to me dated Junes 9, Mr, Buchen had stated
that the letters were part of the material covered by that order, and
therefore could not be released.

However, Mr, Buchen stated in his August 23 letter that The
White House is still unable to respond affirmatively to my request
since "the confidentiality of exchanges between heads of state” is a *
"cardinal principle of diplomatic intercourse,”

I would submit that no such principle is embodied in our law,
and that it should not.be used as a method for keeping material from
Congress which is necessaxry if we are to carxry out our duties effectively.
The recent release. of previously confidential minutes of an inter-
departmental meeting regarding the Concorde to the Environment Defense
Fund, which contain evidence that executive departments have been
considering waiving both environmental and mechanical requirements
for the Concorde, makes it'imperative that any information relating
to agreements regarxding the SST be made public,

I therefore ask that you comply with this request.

Sincerely,
S. ABZUG
Menmber of Congress e A
BSA:xrm : ‘2 =
T >
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THE WHITE HOUSE

WASHINGTON

August 23, 1975

Dear Mrs, Abzug:

This is in response to your letter of August 20, 1975, in which
you requested copies of letters you understood former President
Nixon wrote to then-Prime Minister Heath and then-President
Pompidou in January 1973 concerning Administration support for
the Concorde supersonic transport. I regret the delay in respond-
ing to you on this matter. ' :

Mr. Herbert J. Miller, Jr., counsel for Mr. Nixon, has notified
this office, in accordance with the Order of the United States
District Court for the District of Columbia, entered October 21,
1974, as amended, in Nixon v, Sampson, et al., C.A. No. 74-1518,
that he rcfuses to consent to your request.

o~

At the time of my June 9 letter to you, it was our understanding
that all copics of the letters in question were subject to the above-
refercenced Order. However, we have since been advised by

the Federal Aviation Administration that a copy of this correspon-
dence was provided to them. Although that copy of this correspon-
dence is not within the scope of the Order, we are unable to respond
affirmatively to your.request for its production,

A cardinal principle of diplomatic intercourse is the confidentiality
of exchanges between heads of state. The President believes that
the effectiveness of American diplomacy depends in many ways

on our reliability in preservimg this essential principle for all such
diplomatic communications with other countries. ,

However, we have sought information concerning the government's
position in 1973 on the Concorde. I have been advised that the
following points were made at that time by officials of the United
States during consultations with the British and French regarding
the regulation of the Concorde:



1.. Regulation of the Concorde is an important issue, both
from a domestic and international viewpoint,

2, Concorde vould be treuled fairly and judged on its
mearits. :

3. A draft fleet noise ruale [then being considered but never
promulgated] would not apply to Concorde.

4. The U.S. would work with the British and French to
ascertain whether an SST noise standard could be developed that
would meect our domestic requirements without undercutting
Concorde.

5. Many asp=cts of aircraft regulation are outside the
jurisdiction of the Executive Branch, and even the extent of
Federal authority in this area is limited.

6. The Administration is committed to free commerce and
non-discriminatory regulations.

7. The Concorde would be treated equitably, but it does
raise new environmental and societal questions,

I have again requested that the appropriate officials contact you
with respect to the present views of the Administration on the
treatment of the Concorde. ’

- - - ! * .
-Your inquiry is appreciated.

Sincerely,

LA
Philip(/lz'. Buchen
Counsel to the President

‘The Honorable Bella S, Abzug
House of Representatives
Washington, D.C. 20515
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Tha lMonorable Gerald R, Pord
Prosidont of the United States
Ths Fhitoe Pouse :
Yashincaton, D.C.
Dear *r. President:
7 e g R e
q/ I am vritina in reference to the letter sant to re »v Ir. Paiilip
2 tuchen on June 9, 1975, In the lettexr, *'r., Nuchen rcs¢0ﬂ5n6 to nv remuest
of Mav 15, 1975 For conies of letters I understand Prasidant Mixon wrrote
to the British and French Prime Ministers, indicatinc Mdsinistration

sunnort for pernittino the Concorde SST to o

arate into tha United States.
Mr. Buchen stated in his letter that he\would refer the matter to
Mr., Merbert J. !Millex, Counsel to !ir. llixon, since he ox “r.ilixon would 2
have tc consent to any rroduction or use of this material, as it is subject
to the Ordev of the Unitad 3tates Disirict Caurt for *“e Pistrict of
Colwhia, in Mixon v. Samnson, et al. In acL1t101, *r. Buchen assured
re he would advise me of IHr. Miller's rosition and reauest that the appro-
priate adeministration official contact re directly concerning the nresent
vinws of tha Administration on the treatment of the Concord.
I have rot xracaived any further corre
from the

snondence cn this mattor cither
thite T'ouse or from anv other udm1w1stratio i

ofsicials. e
narticulazly inoortant that this informaiion bhe submittod to me at this tine,
sinca the Covernnent Activitiqs and Transnartatioa Suhecomitioe of vhich I

an the onlv Now York

Citv wmenbor, has initiated ovaersicht hearings on the TRA

cartification of the Concorde 88T for coreration at JTFi Zirrort in lew Yori
Citv and1 Dulles Alrnori naar Washinoton, T.C. These bhnarinos will be

continued- in Seonte

aber.,

I tharefore now restate mv ea*}Ln* remest, and ash that vou zubmib

| conies oF “r.

reviesw

Mizon's letters
ham in nrenaration for the COn*lﬁ\’ﬁ" “Subcormittos
!rc&uc.t lhat vou carry out vour acrcerent to advise me of Mr. iMiller's

and to have the annronriate officials inform rme of the nresent views of the

tire to
T also

nosition

allo:

hearings.

to re he ]\uf‘“i t 1]' 197.-, to

Administration on the Concorde.
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June 9, 1975

Dear Mzrs, Abzug:

On behalf of the Presldent, this is in response to your letter of
May 15, 1975, in which you request copies of laiters yvou believe
were written by former President Nixon on January 19, 1973,

to thea-Prime Minister Heath and then-President Pompidou.
You indicate that these letters deal with White House mupport
{or the Anglo-¥rench Concorde supersonic transport.

The President has not addressed the question of the status to be

. given such correspondence insofar as his Administration i3 con-
csraed. However, these lettars, if thay do exist, are part of the
"Presidential materials of the Nixon Administration,™presently
in the custody of either the White House or the General Services
Administration. These malerials are subject to the Order of tke
United States District Court for the Diastrict of Columbia, entered
October 21, 1974, as amended, in Nixon v. Sampson, et al., Cilvil
Action No. 74-1518. This Order enjoins the disclosure, transier,
or disposal of these materials, and eifectively requires that
President Nixon or his agent consent to any production or use of
such materials for the limited purposes specified in the Order.
Accordingly, we have referred your request to Mr, Herbert J.
Miller, Jr., Counsel to Mr, Nixon, for his consideration.

We will advise you of the position taken by Mr, Miller, In
addition, I have requested that the appropriate oificials contact
you directly concerning the present views of the Administration
on the treatment of the Concorde. ’

Sincerely,

Philip W. Buchen
= ... Counsel to ths President

The Honorable Bella S. Abaug
. House of Representatives
- Washington, D.C. 20515

»
..

beec: Vern Loen

General Scowcroft

Mike Duval )
Hlerbert J. Miller, Jr. '
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U_,/t’ : May 15, 1975 . New Yorx, N.Y. 10025
SN
The Honorable Geraid R. Ford
Presidant of the United States
The White douse
( vwashington, D. C.
“

Dear Mr. President:

As a member of the House Public Works and Transportation Subcommittee,
and a Representative from New York City, I have a vital intersst in the
decision regarding the introduction of the supersonic transport into
regular service. I am opposed to permitting these aircraft into
regular service, and hope tnat the decision by the FAA is based ugon
unbiased considerations. v

It is my understanding, howevar, that on Jdanuary 19, 1973, former

| President Nixon wrote to the British and French Prima Ministers indicating
that he would do all he could to insure that the Anglo-French Concorde
supersonic transport be treated "equitably in the United States."
I am concerned that the Administration has therefors already made its
decision on the SST, and that the results of the formal proceedings

~and tests wnich have been undertaken as part of the decision-making
process will not be the determining factor in deciding the issue.

I therefore request that your office make available to me a cony
Jlof this Tetter. I also.wish to know whether the position stated in
the letter regarding the treatment of the Concorde continues to be
that of the Administration. '

<

=
B

tLLA S. ABZUG
Member of Congress

.
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EFFORT TO SEE THAT THE CONCORDE 1S TREATED FAIRLY IN ALL
ASPECTS OF UNITED STATES GOVERNYENTAL REGULATION, SO THAT
IT CAN COVPETE FOR SALES IN THIS COUNTRY ON ITS MERITS,

AS A CONSEQUENCE OF THIS POLICY, THE FEDERAL AVIATION :
ADMINISTRATION WILL 1SSUE ITS PROPOSED FLEFT M ISE RILE IN
‘ 3 ¥ WAXE NAPP[TCA3LE 10 THZ CDNCOWDE.
| HAVE ALSO DIRECTED OFFICIALS OF MY ASMINISTRATION 10
CONTINUZ TO Y2RK WITH REPRESENTATIVES OF THZ BRITISH AN

FRENCH GOVERN“ENTS IM ORDER TO DETERMINE WHETHER A UNITED

STAE S SUPERSONIC AIRCRAFT NOISE STANDARD CAN BE DEVELOPED
. JHAT WILL VEET OUR DOMESTIC REQUIREMENTS WITHOUT DAMAG= . -

ING THE PROSPECTS OF THE CONOCORDE,

YOU HAVE ‘NOTED, MR, PRIME MINISTER, THAT MANY ASPECTS OF
THE REGULATION OF CIVIL AVIATION ARE IN THIS COUNTRY QUT-
SIOE THE JIRISDICTION OF THE EXECUTIVE BRANCH OF OUR
FEDERAL GOVERNVENT, YOU MUST ALSD KKOW THAT THE FEDERAL
GOVERNVENT'S PO¥ZR TO INFLUSNCE THESE ASPECTS, PARTICULAR=
LY WITH REGARD TO STATE AM) LOCAL JURISDICTIONS, 1S
LIMITED. ON THE OTHER HAND, MY ADMINISTRATION 1S COV-
MITTED TO PRINCIPLES OF NON-INTERFERENCE WITH FREE AND
PRIVATE COMUERCE AND NON-DISCRIMINATORY FORMULATION AND
APPLICATION OF FEDERAL REGULATIONS, WE WILL ACT IN XEEP-
INS WITH THESE PRINCIPLES TO ASSURE EQUITASLE TREATMENT
FOR THE CONCORDE, BEARING IN WINMY THAT 1T, LIKE ALL
SUPERSONIC AIRCRAFT, RAISES UNPRECEDENTED PROBLEMS OF
ENVIRONUENTAL AND SOCIAL COSTS,

WITH WARM PERSONAL REGARDS, *
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