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THE WHITE HOUSE 

WASHINGTON 

December 9, 1975 

MEMORANDUM FOR: JACK MARSH 
BRENT SCOWCROFT 

FROM: PHIL BUCHE'}? 

·~ ,~' 

, SUBJECT: l 97 3 Presidential Correspondence 
Regarding Concorde 

Russell Train testified this morning before the Subcommittee 
on Government Activities and Transportation of the House 
Government Operations Committee regarding Congressional 
concerns that there had been undue pressure from the White 
House to allow the Concorde to land in the United States. 
Train testified that the only action taken by EPA in that 
regard was to delay the release of noise regulations for 
several months during the previous Administration, in 
order to prevent the British and Frenchfrom cancelling 
the program and blaming the U.S. for the cancellation. 

The Subcommittee did request that Train provide them with 
President Nixon's letter to then Prime Minister Heath on the 
Concorde, and questioned his failure to bring it although he 
knew the Committee would have wanted to review it as a 
matter within the scope of its inquiry. Train responded that 
the matter of providing the letter to the Committee was being 
studied by the White House and that Secretary Coleman would 
have an answer on December 12. Train responded in favor 
of release when asked for his opinion. He also misspoke 
(and contradicted his prior testimony) by saying he under­
stood that Secretary Coleman would provide the letter to 
the Committee. 

Chairman Rundle indicated that he will go to the full committee 
and subpoena this letter if it is not otherwise provided. Jack 
Brooks is Chairman of the full committee and would probably 
support such an effort. Bella Abzug read into the recoz:d..,:; : ~'~':\ 
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portions of my letter of August 23 (attached} which she 
described as a summary of the Nixon letter. Although 
that is correct, we have never advised her of that fact. 

Attachment 
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THE WHITE HOUSE 

WASHINGTON 

December 11, 1975 

MEMORANDUM FOR 

THE HONORABLE JOHN ELY 
GENERAL COUNSEL 
DEPARTMENT OF TRANSPORTATION 

Attached is a proposed statement for Secretary 
Coleman to use before the Committee on Govern­
ment Operations when he submits the Federal 
Aviation Administration's copy of the State 
Department telegram of January 23, 1973. 

Please call me after you have reviewed it. 

Philip W. Buchen 
Counsel to the President 

Attachment 

' 



THE WHITE HOUSE 

WASHINGTON 

December 10, 1975 

MEMORANDUM FOR: BRENT SCOWCROFT 

PHIL BUCHEq FROM: 

SUBJECT: Attached Statement by 
Secretary Coleman upon 
Submission of Concorde 
Document 

Attached is a suggested draft of the statement 
to be used by Secretary Coleman. Please let 
me have your comments as quickly as possible. 

Attachment 
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DRAFT STATEMENT 
FOR 

THE HONORABLE WILLIA..~ . COLEMAN 
SECRETARY OF TRANSPORTATION 

BEFORE THE COMMITTEE ON GOVERNMENT 
OPERATIONS - SUBCOMMITTEE ON GOVERNMENT 

ACTIVITIES AND TRANSPORTATION --

(At the time he presents an information 
copy of the State Department's Cable 
of June 23, 1973, to its Embassies 
on the Subject: CIVAR-CONCORDE; -, 
President's Reply to Heath Letter.) 

At the request of this Committee, I am submitting 

a document which contains a text of former President 

Nixon's letter of June 19, 1973, to Prime Minister 

Heath of the United Kingdom. The text is given as part 

of a telegram of January 23, 1973, sent from the State 

Department to the American Embassies in London and 

Paris, with information copies to various agencies of 

the Government including the Federal Aviation Administra-

tion. The copy you are receiving is a duplicate of the 

document in the possession of the Federal Aviation 

Administration. 

Earlier requests for a copy of :former President 

Nixon's letter made to the President raised the problem 

that the :former President's copies of the correspondence 

are subject to the Order of the United States District 

Court for the District of Columbia, entered October 21, 

1974, as amended in Nixon v. Sampson et al., Civil 
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Action No. 74-1518 which enjoined the disclosure of 

Nixon papers without consent of counsel for the 

former President. It was not until later that the 

Federal Aviation Administration advised the Counsel 

to the President that the document now being 

submitted was in its possession. Even then, the 

Administration was and remains concerned about 

protecting the confidentiality of exchanges between 

Heads of State. However, in view of the wide 

distribution given within the Federal Government of 

the State Department's telegram containing the text, 

I have been authorized by Counsel to the President 

to make available to you at this time the Federal 

Aviation Administration's copy. 
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THE WHITE HOUSE 

WASHINGTON 

December 9, 1975 

MEMORANDUM FOR: JACK HUSHEN 

FROM: 
<:7 

PHIL BUCHEN J -
Attached is a series of letters involving correspondence 
from Congresswoman Abzug to the President and my replies. 
Insofar as I know, none of this correspondence has been 
made public and certainly not by us. However, you 
indicate a wire story on the subject of the Concorde 
whiea appears to reflect part'of the contents of my 
letter of August 23, 1975, lvhich is among the letters 
attached. 

These are being furnished t~ you for your guidance in 
answering the press inquiries. 

Attachments 
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THE WHITE HOUSE 

WASHINGTON 

December 4, 1975 

MEMORANDUM FOR 

THE HONORABLE EDWARD H. LEVI 
ATTORNEY GENERAL 

SUBJECT: 1973 Correspondence Regarding the Concorde 

The Subcommittee on Aviation of the House Committee 
on Public Works and Transportation has verbally 
requested at a recent hearing,that it be provided 
a copy of the letters sent by former President 
Nixon to former Prime Minister Heath and former 
President Pompidou in January 1973 concerning 
the Concorde supersonic transport. We have denied 
on several occasions requests from Congresswoman 
Bella Abzug for this same correspondence (copies 
attached at Tab A). Although not a member of the 
Subcommittee, Ms. Abzug is a member of the full 
Connnittee. 

We initially denied these requests on the belief 
that all copies were at the White House and were 
subject to the Court Orders limiting access to 
the.Nixon papers. Jack Miller then refused per­
mission for access to the Nixon papers for this 
purpose. However, we then learned that the text 
of the Nixon letter to Heath had been provided to 
the FAA in 1973. Our office advised that the 
document containing the text should remain at DOT, 
but we have since discovered that it was sent to 
Dave Elliott of the NSC. More recently, DOT 
turned up another copy in its files (Tab B). 

Secretary Coleman is scheduled to testify before 
the House Committee on Public Works and Trans­
portation on December 12 and would like to be able 

' 
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to submit a copy of the document at Tab B. 
However, Brent Scowcroft and Jack Marsh are 
opposed to providing Secretary Coleman such 
a document and the question will probably 
have to go to the President as soon as he 
returns on December 9. 

I would like your views on whether a continued 
refusal to supply the document at Tab B is 
legally defensible. 

Philip W. Buchen 
Counsel to the President 

Attachments 
\ 
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THE WHITE HOUSE 

WASHI.~GTON 

September 25, 1975 

Dear Ms. Abzug: 

In behalf of.the President, this is in further 
response to your letter of August 29 requesting 
copies of correspondence exchanged bet"t·leen former 
President Nixon, former Prime N.inister Heath and 
former President Pompidou concerning the Concorde 
supersonic air transport. · 

For the reasons discussed in my letter to you of 
August 23, I regret tha~ we are unable to provide 
you \-lith the materials you seek. Inasmuch as the 
expectation of representatives from other countries 
for confidentiality of diplomatic exchanges must be 
respected ahd can be ignored only at the risk of 
impairing good foreign relations, the President's 
constitutional responsibilities for the conduct of 
foreign relations are involved • 

In that letter, I provided you with the position 
that was taken in 1973 by officials of the United 
States in discussions with British and French 
officials on regulation of the Concorde. Thus, 
the information material to the· concerns reiterated 
in your letter has already been provided. 

Should you have ·any further questions \·lith respect 
to that position, I v10uld be pleased to request 
officials familiar \vith this subject talk to you 
about it. 

• Sincerely, 

I}J,~:a /[7~., 
Philip 'l. Buchen 
Counse to the President 

The Honorable Bella Abzug 
House of Representatives 
l'lashington, D. C. 20 515 
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August 29, 1975 

The Honorable Gerald R. Ford 
President of the United States 
The White House 
Washington, D. C. 

Dear Hr. President: 

~ WO$T 18!,.-r STIUO' 

NEW VORX. N.V. IOOlJ. 

720 CowMau;o Av.,.... ... 
. NEY•Yo-., N.Y. 100Z$ 

I have received the response of your counsel, .Hr. Philip Buchen, 
to my letter of August 20 requesting a copy of the letters between 
former President Nixon and former Prime l·1inister Heat.~, and farner 
P.retnier Pornpadou. · Nr. Buchen 1 s letter states that the copy of that 
correspondence provided to the Federal Aviation Agency is not subject 
to the order of the United States District Court in }lLxon v. Sampson, 
et al~ In his correspondence to me dated June 9, Hr. Buchen had stated 
that the letters \•!ere part of the material covered by that order, a.l'l.d 
ti1erefore could not he released. 

llo\-tever, Mr. Duchen stated in his August 23 letter that The 

'
~nlite House is still unable to respond affi~~tively to lliy request 
since "the confidentiality of excha."l.ges heb-reen heads of state" is a .. 
"cardinal principle of diplomatic intercourse." 

I \-tould submi·t that no such principle is embodied in our la-;·T, 
and that it should not. he used as a method for keeping material from 
Congress \vhich is nccessa..ry if 't·le are to carry out our duties effectively. 
The recent. releusc·. of previously confidential IC~inutes of an inter-
. departmental meeting regarding the Concorde to the Envirov..oent Defense 
Frind, which contain evidence t?at executive dep2~ents have been 
considering waiving both environr..ental and mechanical requirements 
for the Concorde, makes it•m.perative that any information r~lating 
to agreements regarding the SST he r.>.ade public. 

X therefore ask that you cor..ply \·lith this request. 

BSA:rrn 

THIS STATIONERY PRINTED ON PAPER MAO£ WITH RECYCt.EO FJBERS 
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THE VvHITE HOUSE 

WASHINGTON 

August 23, 1975 

Dear Mrs. Abzug: 

This is in response to your letter of August 20. 1975, in which 
you requested copies of letters you understood former President 
Nixon wrote to then-Prime Minister Heath and then-President 
Pompidou in January 1973 concerning Administration supp·:n·t for 
the Concorde supersonic transport. I regret the delay in re;:;pond­
ing to you on this matter. 

Mr. Herbert J. Miller, Jr., couns~l for Mr. i'!ixon, has notified 
this office, in accordance with the Order of the United States 
District Court for the District of Columbia, entered October 21, 
1974, as amended, in Nixon v. S3.rriuson, et ?-L, C. A. No. 74-1518 .. 
that he refuses to consent to your request. 

At the tim.e of my June 9 letter to yo~:. it was our understanding 
that all copies of the letters in question were sabject to the above-
referenced Order. However, we have since been advised b}r . 

the Federal Aviation Administration that a copy of this corresi'::>n­
dcnce was provided to them. Although that copy of this corresp•:>n­
dcnce is not within the scope of the Order, we are una.ble to respond 
affirmatively to your. request for its production. 

A cardinal principle of diplomatic intercourse is the confidentiality 
. of exchanges between heads of state. The President believes th::tt 
the effectiveness of American diplomacy depznds in many ways 
on our reliability in preserv.h1g this essential principle for all such 
diplmnatic communications with other countries. 

However, ·we have sought information concerning the government's 
position in 1973 on the Concorcle. I have baen addsed that the 
following points were n\ade at that time by officials of the United 
States during consultations with the British and French regarding 
the regulation of the Concorde: ... 

/ 
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1. Regulation o( the Concorde is an irnprntant issue, both 
fron-\ a do1ne ::;tic and int~rnational. vicv:point. 

2. Concorclc ·y:oi.lld be trce:.~c:d fairly and judged on ii:s 
nv~rits. 

3. A draft fleet noise rule (then being considered but never 
promulgated] would not apply to Co:1corde. 

4. The U.S. would work with. the British and French to 
ascertain whether an SST noise standard could be developed that 
would meet our domestic requirements witlnut undercutting 
Concorde. 

5. Many asp-ects of aircraft regulation are outside the 
jurisdiction of the Executive Branch, and even the extent of 
Federal authority in this area is limited. 

6. The Adm.inistration is co\D-mitted to free com.merce and 
non-discriminatory regulations. 

7. The Concorde would be tre}tted equitably, but it does 
raise new environtnental and sociE:tal questions. 

I have again req'ctested that the approp:r:iate officials contact you 
with ref:pect to the p::.-esent vie"\-:s of the Admin.istration on the 
treatlncnt o£ the Concorde. 

· You1· inquiry is a'ppreciated. 

. The Honorable Bella S. Abzug 
House of Representatives 
'Vashington, D. C. 20515 

Sincerely, 

/]J ltJ (}: , ~s~! 
/ J .:.{ttJP:n {/- • .. 

Philip&(v. Buchen 
Counsel to th~ President 

/ 
I 

I 
! 

' 



C~"P1:7i'•"';~t.·r.r (I:•Fn"tT.tOfi~ ... . 

OLon~cez:~) (f£ tue ~~Init:Z"il ~;~tilter; 

,••, 

// 
' , -. .. 

PUt.fLl= \~C~tK:; • 

~fJii-!~~ ,·,( ~3 ~~·~;>·~·):-ll ti1'~,.-:hl>,S ,_, .. ,..., ... . .,..,. .... , ... ..,_, .. _.., .... lo'a> ~..,.y 

f'r.f!Sid•'n t of th~ l'n~.tccl. State<; 
'J~il~!· t·"':1i tt! }!'OU5~ 

l~r.'.Shiar_rtOn 1 n • C • 

!"leur "··:r. Prcsi~c;tt: 

205t5 

.,.., 
• I 

2S2-7nt -'\Vr'ra;_ 

tfLWY,w.<.tl Y. 10?')1 

72:) W~r 1CI,.T !>'t"•cr 
t-.:I!W v..-. r :.v. 10?1~ 

72.0 C?:.•,,~.; A.~ .. :HU~ 
N:...,Vc...'<.U.'t'. IC?:!:io 

I an ur.i tinrJ in refer~nce to ti1e letter se~t to r.~ ~;r :ir. P~"llj_lip 
1 Dttcr• .. H1 :-m ,Tunc 9 1 1975. In the l~:tt~r, "'r. Puchen r.c~;Y.':!·~~e to n•! r~rruest: 
of .rt~y 15,- 1975 :f.o.t: cor':i.cs of. lcttCrs I understand Pr~si~:!~nt ~?lzon ~Yrote 
to t'!112 British unr1 'Prcnch Prir.~~ !!1-nistc:rc;, inC:.~icat.in:r ."~binistration 
sunr>ort for perr.~it:t:tncr th~ Conco.rdc ss·:- to o~erate il~to ti">a Unitcc1 ~tatcs. 

·-
!!r. Duchcn ::.t.atcd in hi:i lett~r that he\ .,.,ould refer the matter to 

Hr. !!·~::::bert J. !'ille~, Connsel to !!r. !!i:;..:on, since he or ·:r .Hir.on. 'ro•tld 
have to consent: to any nroductlon or '115~ o.: t1~is uat~rial, as it is subiect 

' -
to th~ 0rc1c-.: C>f t:;o t!nitec1 Stat.cs Di~trict r:our~ for t~~c fli!>trict of 
Colw:thia, in l'!b:l)n v. Sar~:"l:-:on, et al. Il! ar;.citioOt, r:r. E>..::.chen c>..ssured 
me he 'l::ould adv is~:"! l'i1•.:! of nr. Hiller's ~osition am! re!'!u.es t that the appro-

.,.- pri;\t(· a·.:t,~·inir;tl:t\ticm off.ic:i.al contact ~c (1irectly conccr::ing the nrcsent 
vi~'::z of ttc J',.·1n tni stcation on t~1c treat~~nt of th~ C-oncord. 

I h:1.Yc r.ot r·~c.~iv·:~d <thy ~urt!~er corre5}"ondenc~ en this P-atter. either 
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a.-:1 the onl ._, •!c;·r Yorl:. C:i. tv ; :V!l.,h~r, h~~ in 1. tiat~-:-1 ov.:::rsts1't hear:tnrr~ OT\ the "f"r.;,_ 
c·~rti ~i,;at:i.fJ!l of. t.hr:: Cc,r•cor:r1e ~s·r fer. c:--~rt!tion at .,.~!: ?~irN)rt in H~,., :tori:. 
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cont:i.nut:d- j n Scnt.-::!>-;th~!r. 

I tl~cJ·~Fc>r•'"' not.·' rcstote n·:,. ,cu~•.t~~ r~ ... ~~lcst , ar.-J. n~'::. t!1"-t •;•ou :;!:lm.it 
rc:o.,.,ie:; of' ·-~r. ~!l;:on':> let-.l:er.s to~"~·· l·.ur;:l:;t:_]}-..r_..:l._97'3, to allo<;• th .. ~ to 
revie~-~ th;;t>: in ?-C~nc,:rat.ion for thr~ corr~in: d.n:-r SuhcO;":'t.'"litt~~ ;.._~:u-J.ng~. I also 
rcri~~t:':~t 1.~l1.:1.t vou cn:Lry nut Y'-'Ur a.:·r~~r-~~t to advise ~2 of. !-tr. i-tillcr.'!; !?OSition 
and to hu\'e the armr.o..,:r.ia.te off:i..ciil.ls inforn r--:e of: the ::)!:'~Se:lt vie'!.·:5 of the 
Adni:r-~istr;"ltio:t on the Concorde. 

THIS STATIONERY PRINTED ON PA~!::n MAO£ WITH R.::CYCLEO rt~C:RS 
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June 9, 1975 

Dear ~bs. Abzug: 

On behaU o£ the Pr~sldent, this b ill :esponse to your letter of 
A-lay 15, 1975, in which you :request copies oi lat .... e.rs you ~lieve 
were written by iormer President Nixon on January 19. 1973, 
to than-Prime Miniater Heath and then-President Pom.pidou. 
You indicate that these letters deal with Whlte Hous" support 
lol' the Anglo-~rencb Conc:orde supersonic t:-ansport. 

The President baa not addressed the question of ~hto status to be 
. given such correspondence insofar a.s hi.s Adm.inist:ation is con-
. eer:1ed. However, these lettars, i! t.hiay do exist, a.rs part oi. the 
"Presidential materials of the Nixon Administ.raUon,'"presently 
in the custody oi either the White House or the General Sel"Vicee 
Administration. These mat:lrials are subject to tha Order of the 
.United· States District Court tor the District oi Columbia, entered 
October 21, 1974, as amended, in ~b:on v. Sampson. et al., Civil 
Actioo No. 74-1518. This Order enjoins the disclosure,. transfer, 
or disposal of these materials, and effectively require• that 
President Nixon or his agent consent to any production or w;s of 
such materials for the limited purposes specified in the Order. 
Accordingly. we have refer:-ed your reqwut to Mzo. HerbenJ'. 
Miller,. Jr. • C.ounsel to Mr. Nixon,. ior hb consideration. 
·' 

We will advise you ol the position taken by Mr. Miller. In 
addition,. I have req~sted that the appropriate oificials contact 
you direcUy concerning the present views oi tb6 Administration 
on the treatment oi the Conc.orde. 

.. 
·~: . . 

:.·· 

. •. ·-·· 

Sincerely~ 

Phlllp W. Buchen 
Coonsel to the President 

! The Honorable Bella S. Abzug 
·.·· ~. Hou•• ol Representatives 

· Washington. D. c. 20515 

bee: Vern Loen 
General Scowcroft 
Mike Duval 
Herbert J. Miller, 

PWB:BNR:st 

.· 

Jr. 

.. 
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<!ongre~.s of tbt Wniteb ~tutz~ 
J!)ouse of i\epresentatib.es 
~a~bington, iJ.<!!:. 20515 

Hay 15, 1975 

The Honora~le Gerald R. Ford 
President of the United States 
The Hh ite House 

1 :lUb LCNGWt)Rf"H o ... ,...Ct;. OuH .. OI~ 

WA~HIHGT:I"'• D.C. 20' 1.3 

DlST!tiCT Ofi',.ICUr 

2!SZ-7T>t AVi!NUII 

tlc:w Yo!OK. N.Y. IOOOl 

725 \VI<,..- 181= STIOE101' 

N~Y<>-. N.Y. 10013 

720 eow .. sus Av.:,.-ua 

NEW YOIOK. N.Y. 10025 

(I ~1a s h i n g ton , 0 • C • 
:{'' 
( 

pear Mr. President: 

As a lilember of the House Public L·!orks and Transportation Subcomittee, 
and a Representative from i'le~·t York City, I have a vital interest in the 
decision regarding the introduction of the su9arsonic transport into 

l 
regular service. I am opposed to permitting thes~ aircraft into 
regular service, and hope that the decision by the Ffl.A is based upon 
unbiased considerations. . 

\ 
It is my understanding, however, that on January 19, 1973, for~~r 

1 President a'.lixon wrote to the British and French .,Pril7ie i'linisters indicating 
that he would do all he could to insure that the Anglo-French Concorc!e 
supersonic transport be treated .. equi-tably in the United States." 
I am concerned that the Administration has therefore already made its 
decision on the SST, and that the results of the formal oroceedin·JS 
and tests \'lhich have been undertaken as part of the decision-making 
process will not be the determining factor in deciding the issue. 

I therefore request that your office make available to me a copy 
·!faf this letter. I also.Hish to know whether the position stated in 
th~ letter regarding the treatment of the Concorde continues to be 
that of the Administration. 

BelLA S. ABZUG 
Member of Congress 

~ 
" BSA.: esc 

~ ~ 
~ 

'f 

/ 
I 

I 

I 

THIS STATIONERY P~INTEO ON PAPER MADE WITH RECYCLED FIBERS ~-~ 
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THE WHITE HOUSE 

WASHINGTON 

December 5, 1975 

MEMORANDUM FOR: JACK MARSH 
BRENTSCOWCROFT 

FROM: PHIL BUCHErtpw£ • 

SUBJECT: 1973 Concorde Correspondence 

Russell Train, Administrator of EPA, is scheduled to 
appear before the Subcommittee on Government 
Activities and Transportation of the House Government 
Operations Committee on Tuesday, December 9, at 
9:30 a.m. to testify on the Concorde and "improper 
efforts to influence landing rights. " Bella Abzug is a 
member of the Subcommittee. 

'Although EPA has not been requested to bring with them a 
copy of the letter from former President Nixon to then 
Prime Minister Heath, EPA has in its files the same 
Department of State telegram containing the text of 
Mr. Nixon's reply which I brought to your attention last 
week. · While Train will not take the letter with him to the 
hearing, unless Executive privilege is invoked it is his 
belief that he is required to respond to any questions con­
cerning the contents of the letters. 

Accordingly, a decision on how this matter is to be handled 
is required prior to his testimony. ' 



THE WHITE HOUSE 

WASHINGTON 

December 4, 1975 

MEMORANDUM FOR 

THE HONORABLE EDWARD H. LEVI 
ATTORNEY GENERAL 

SUBJECT: 1973 Correspondence Regarding the Concorde 

The Subcommittee on Aviation of the House Committee 
on Public Works and Transportation has verbally 
requested at a recent hearing that it be provided 
a copy of the letters sent by former President 
Nixon to former Prime Minister Heath and former 
President Pompidou in January 1973 concerning 
the Concorde supersonic transport. We have denied 
on several occasions requests from Congresswoman 
Bella Abzug for this same correspondence (copies 
attached at Tab A). Although not a member of the 
Subcommittee, Ms. Abzug is a member of the full 
Conunittee. 

We initially denied these requests on the belief 
that all copies were at the White House and were 
subject to the Court Orders limiting access to 
the Nixon papers. Jack Miller then refused per­
mission for access to the Nixon papers for this 
purpose. However, we then learned that the text 
of the Nixon letter to Heath had been provided to 
the FAA in 1973. Our office advised that the 
document containing the text should remain &t DOT, 
but we have since discovered that it was sent to 
Dave Elliott of the NSC. More recently, DOT 
turned up another copy in its files (Tab B). 

Secretary Coleman is scheduled to testify before 
the House Committee on Public Works and Trans­
portation on December 12 and would like to be able 

" ,, 

' 
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to submit a copy of the document at Tab B. 
However, Brent Scowcroft and Jack Marsh are 
opposed to providing Secretary Coleman such 
a document and the question will probably·· 
have to go to the President as soon as he 
returns on December 9. 

I would like your views on whether a continued 
refusal to supply the document at Tab B is 
legally defensible. 

Philip W. Buchen 
Counsel to the President 

Attachments \ 

' 
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to submit a copy of the document at Tab B. 
However, Brent Scowcroft and Jack Marsh are 
opposed to providing Secretary Coleman such 
a document and the question will probably. 
have to go to the President as soon as he 
returns on December 9. 

I would like your views on whether a continued 
refusal to supply the document at Tab B is 
legally defensible. 

Philip W. Buchen 
Counsel to the President 

Attachments \ 

' 



Monday 12/1/75 

7:15 Barry asked if your cnnversation with Bill Hyland 
earlier today resolve the DOT testinlony or is there 
something you want Barry to undertake? 



. 
• . 
' 

WHITE HOUSE THE 

WASHINCITON 

----
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

November 29, 1975 

JACK MARSH 
BRENTSCOWCROFT 

PHIL BUCHE~ w :13 · 
1973Correspondence Regarding 
the Concorde 

The Subcommittee on Aviation of the House Committee on Public 
Works and Tra~sportation has verbally requested at a recent 
hearing that~ be provided a copy of ~e letters sent by former 
President Nixon to former Prime Minister Heath and former 
President Pompidou in January 1973 concerning the Concorde 
supersonic transport·. As-you -will ;pecall, 'We have denied on 
several occasions requests from Congresswoman Bella Abzug 
for this same correspondence (copies attached at Tab A). 
Although not a member of the Subcommittee, Ms. Abzug is a 
member of the full Committee. 

J,n-brie£ reeapimlatio&J ~ initially denied these requests on the 
belief that all copies were at the White House and were subject 
to the Court Orders limiting access to the Nixon papers. Jack 
Miller then refused permission for access to the Nixon papers 
for this purpose. However, we then learned that the text of the .. 
Nixon letter to Heath had been provided to the FAA in 1973. Our 
office advised that the document containing the text should 
remain at DOT, but we have since discovered that it was sent 
to Dave Elliott of the NSC. More recently, DOT turned up 
another copy in its files (Tab B). 

John Barnum is scheduled to testify before the Subcommittee on ) 
Tuesday, and DOT has requested that we reconsider our positio~ 
by Monday. 

, 
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This matter has not been submitted to the President and Executive 
Privilege has not formally been claimed. Subject to your thoughts 
on this matter, I would favor having John Barnum provide to the 
Subcommittee the DOT copy of the document at Tab B. I believe 
we can distinguish this situation from one in which head-of-state 
correspondence has not been provided to an operating agency. 
Additionally, the document is not classified and the positions 
contained in former President Nixon's letter have been provided 
to Ms. Abzug, although without reference to their source. 

For your information, Senator Humphrey and Congressman Wolff 
have previously requested that we disclose this correspondence. 

I would appreciate having your views on this matter by Monday 
afternoon, December 1, 1975. 

\ 

' / 

Attachments 

' 
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Ti-lE WHITE HOUSE 

WASH I ;-~GTON 

September 25, 1975 

Dear Ms. Abzug: 

In behalf of the President, 'this is in fur,ther 
response to your letter of August 29 requesting 
copies of correspondence exchanged bet"~;veen former 
President Nixon, former Prime Minister Heath and 
former President Pompidou concerning the Concorde 
supersonic air transport. 

For the reasons discussedin my letter to you of 
August 23, I regret tha~ we are unable to provide 
you with the materials you seek. Inasmuch as the 
expectation of repres~ntatives from other countries 
for confidentiality of diplomatic exchanges must be 
respected and can be ignored only at the risk of 
impairing good foreigrr relatio~s, the President's 
constitutional responsibilities for the conduct of 
foreign relations are involved~ 

In that letter, I provided you with the position 
that was taken in 1973 by officials of the United 
States in discussions with British and French 
officials on regulation of the Concorde. Thus, 
the information material to the concerns reiterated 
in your letter has already been provided. 

Should you have any further questions \·TLth respect 
to that position, I would be pleased to request · 
officials familiar \'lith this subject talk to you 
about it. 

' 
1: .: Sincerely, 

~~/}Z7 n . tJ~l a ~ 
Philip ~- Buchen 
Counse to the President 

The Honorable Bella Abzug 
House of Representatives 
Washington, D. C. 20515 

' ·-. 
--~ 

, 
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August 29, 1975 

The Honorable Gerald R. Ford 
President of the united States 
The White House 
Washington, D. c. 

Dear ltr. President: 

I have received the response of your counsel, :Hr. Philip Buchen, 
to my l.etter of August 20 requesting a copy of. the letters between 
former President Nixon and former Prime Hinister Heath, and former 
P.rel'nier Pompadou. .Mr. Buchen 1 s letter states that the copy of that 
correspondence provided to the Federal. Aviation Agency is not sUbject 
to the order of the United States District Court in Nixon v. Sampson, 
et ai. In his correspondence to me dated June 9, Mr. Buchen had stated 
that the letters \o/ere part of the material· covered by that order, and . 
therefore could not he released. 

Houever, .Mr.. nuchen stated in his August 23 l.etter that 'l'he 

I White House is still unable to respond affiJ:nl.atively to rcy: request 
since "the confi<lential.ity of exchanges beb;-teen heads of state" is 
"cardinal principle of dipl.oro.atic intercourse." 

I \-tould submi·t that no such principl.e is embodied in our la-v7, 

a+ 

and that it should not be used as a method for keeping material. from 
Congress \vhich is necessary if \ve are to carey out our duties effectively. 
The recent release·. of previously confidential. minutes of an inter­
_departmental. meeting regarding the Concorde to the Enviroi".ment Defense 
Fund, which contain evidence that executive departments have bea~ 
considering waiving both enviro~~tal and mechanical requirements 
for the Concorde, makes it•imp~Yative that any information r~lating 
to agreements regarding the ss'T be made public. · 

n I therefore ask that you comply with this request. 

BSA:rm 

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCt..£0 FIBERS 

' 



THE WHITE HOUSE 

WASHINGTON 

Angu st 23, 1975 

Dear 1\.1rs. Abzug: 

This is in response to your letter of August 20, 1975, in which 
you requested copies of letters you understood former President 
Nixon wrote to then-Prime Minister Heath and then-President 
Pompidou in January 1973 concerning Administration support for 
the Concorcle supersonic transport. I regret the delay in respond­
ing to you on this matter. 

Mr. Herbert J. Miller, Jr., counse:l for Mr. l'!ixon, has notified 
thts office, in accordance with the 01\der of the United States 
District Court for the District of Columbia, entered October 21, 
1974, as amended, in Nixon: v. Samus.on, et al., C. A. No. 74-1518, 
that he refuses to consent to your req'J.est. 

_.~ 

At the tin1c of my June 9 letter to you, it _was our understanding 
that all copies of the letters in question we1·e subject to the above­
referenced Order. However, we have since been advised by _ 
the Federal Aviation Administration that a copy of this correspon­
dence was provided to them. Although that copy of this correspon­
dence is not within the scope of the Order, we are una.ble to respond 
affirmatively to your request for its production. 

A cardinal principle of diplomatic intercourse is the confidentiality 
of exchanges between heads of state. The President believes that 
the effectiveness of American diplomacy depends in many ways 
on our reliability in pres~rvh1g this essentia-l principle for all such 
diplomatic communications with other countries. 

However, we have sought information concerning the government1s 
position in 1973 on the Concorde. I have been advised that the 
following points were made at that time by officials of the United 
States during consultations with the British and French regarding 
the regulation of the Concorcle: 

' 
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1. Regulation of the Concorde is an irnportant issue, both 
froni. a don1.e stic and internation:;.l vicv:point. 

2. Concordc Y.'Oi.lld be trcet.-::2~ fairly and judged on its 
n•erits. 

3. A draft fleet noise rule (then being considered but never 
p:!:omulgated] would not apply to Co:1corde. 

4. The U.S. would work with. the British and French to 
ascertain whethe•r an SST noise standard could be developed that 
would meet our domestic requirernents with·:>ut undercutting 
Concorde. 

5. Many aspects of aircraft regulation are outside the 
jurisdiction of the Executive Branch, and even the extent o.f 
Federal authority in this area is limited. 

6. The Administration is committed to free cornmerce and 
non-discriminatory regulations. 

7. .f.he Concorde would be. treated equitably, but it does 
raise new environtnental and societal questions. 

I have again reqttested that the appropriate officials contact you 
with ref:pect to the present views of the Administration on the 
treabncnt of the Concorde • 

.. Your inquiry is appreciated. 

The Honorable Bella S. Abzug 
House of Representatives 
Washington, D. C. 20515 

Sincerely. 

/7;, ltJ .IJ: I f~//. / l.)ie.J~p (JJ. }~ . . 
Philipl/l.r. Buchen 
Counsel to th.:: President 

.... 
-"""~,.,~ . r:: ··-
\.,* ~ ~ '(:. .. -'-., 

' .l <' \ ........ ., 
0,· 
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2!i~-7TH Avrra:.::. 
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rr.~'!Sil'lPnt of the United State<; 
'J~n~~ r'!1i tt~ l~ouse 
~-:c.shL v·rton , n • c . 

~ea~ ~x. Presi~cnt: 

20515 

·)~ 
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715 \VF.:';r I ::II :;T' ~YREEI" 

NE'HYwn<. H.Y. 10?3:1. 

71.0 C'O:..Utl::--...;; 1"\:..,r-'"NA!E 

N£¥1 Voa'<., f.l. 'l'. 1C")~:;. 

( I am uri tina in reference to the letter sent to r::e hy ;·rr. Phil.1ip 
1 DtlGi'.en on .Tune 9 1 1975. In the l~tt~r, ••r. Pttchen rc<:>i'o;;dnC! to nv rertUest 
of rt~y 15, 1975 for cop:i.cs of let·ters I understand Pr~sirbnt Nixon '<'7r0te 
to t~e British ancl French Prir-1P. !::i.nistars 1 inc.Ucatinr! l-1ninistration 
sun~ort for pernit:t:tnq the Conc:o.ledc SST to o~erate into ti>~ Unitecl ~tates. 

·. 
nr. Buchen st.C\ted in hi::; letter that he\ "'ould refer the matter to 

Hr. Herbert J. niller 1 Counsel to !!r. llb~on, since he or !!r .Nixon l·rou.l.d 
have to consent. to any productlon or use o!: this material, as it is subject 
to thr. 0rc1c;:- of tho Uniter.:1 Stat.es District C:our) ~or t!-:e Distrj_ct of 
Colw:-.hia, in Nh:on v. Sar-t!"l;,on, et al. In ac'!Cition, '!r. Buchen assured 
~e he \·;ould aclvist:1 me ~r. Hiller's position and request that the appro-

, priate adr,•ininb:ation offi.Gi.al contact ~c c.lirectly concerning the nrcsent 
~ vi~t::::> of t:hc ,,.·1mtnis·trati.on on t'l-lc treat.":lent of the Concord. 

I h:nre not r"!C·~iv·.~d ;:my ~urther correspondence on this !llattcr either 
I Ero1:t the H!1itc Jlou~;e or f:r.c•m nnv ot:1.v~r h:1nj_!1:is·tratie?_n officials. It is 
m~rticnJ <t!.:ly :i.r,nortant t.hat th:l.s in~orn?.Lion ha !';UbT!Iitted to l'!e at this ti?.te, 
sine~ t .. ;,_..-~ r·!:)\tl~:r.'nt1cnt 1\ct.i·v.i ti.cs and ':"rans!)~rt~.ti.on Su.hcc:'-.--=titt~e of -'trhic1t I 
n.":1 the onl? nc;-r York City w~nh0.r, has ini tiat~t:1 oversight hearinc:;~ on the !!"l·l\ 
C·~rti fi.•.:at:i.O!l of the Cor•cox·r1e ~s·r for o~~r<:ttion at .:r::-.r: r~iroort in ne\., York 
City an•'l Dulles 7\ir!)o:r.t nf)/:l:r. ~··Ja.:;h5.n~ton, !":.r. "'he.s~ ~ca::incrs t·rill he 
co:nt:irnl!!d jn Sent~·l,..her. 

I thcn~Fon~ nm·.' rc~tate ny ,earli~:::- rf"0uest, and ns~:: that yo~ r>uhmit 
corne;; o" ··tr. ?'b:o:'. ' s letter.s t.o mE:' b~~ r~u!J:nt :n, 1975, to allm-· tin~ to 
rcvie~·.' th;)r': in !:'.r.cn<':cat.ion fo:::- the contin~.d.n~-::~uhco;:-t:':littee hcarlngs. I a~so 
ren~~:::nt t:hat you cn:cry out your a~rrcer:'~nt to ac!vise r.e of. ?-Tr. 1-1i1ler' s position 
~nc1 to have the apn:r.or')riate off5.ciet.ls inforr.t r".e of the p:::-asent vie-:-m of the 
ldninistrat:io:-1 on the C:oncorde. 

TMIS STATIONERY PRINTED ON PA?E:R MAO:: WI1"H :::<::CYCt.EO rlaai:is· 
. \~ 
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June 9. 1975 

Dear 1\rb:~~. Abzugs 

On behal! o:f the Pl--esldent, this b in .l"esponsa to your latter of 
lv'iay 15, 1975, in which you request copies of latt.rs you believe 
w-ere w:ri.tt.eD by former Preaident Ni.xon on January 19, 1973,. 
to than-Prime Minista:r Heath and then-President Pompldou. 
You lndi~at.e that these letters deal with W4ite Hou.e support 
for the Anglo-Ji"rench Concord• supersonic t:anaport .. 

The President hae 110& add.reeaed the question of the statu• to be 
~ given •uch correapoadence iuofar a.s hi• Adminiauation is con-
. eeJ.":ed. However, these letter•,. if thily do exist,. are pa:rt of the 
":P:reeideatial matel"'iala ol the Nixon Admini.sb'a.tion, ... preaantly 
in the coetodyof either the White Honse or the Cieneral Servieeti 
Adminbtration. Theee materials are aubject to the Orde.r of the­
,Unlted ' State• Dutrlct- Conn fo., the Dl'atrict oi Columbia, entered 
October 21. 1974, a• amended,- In Nlxon v. Saml)aoa., et al. • ClYil 
Ac:tloa No.- --74-1518. Thla Orde:r enjoin• the dbclosure, tran.fe:r, 
or dlepoaal of:theae matel'ialsi: .and ef!eetlYely requirea that 
Pn.ld.eot NbOD o• hla agent- c0D.eat to &Dy production or u.e of 
sueh -mate:Wial.lo7 t.he'Umited purpose• apeclfted 1n the O:rder.o 
AccoJ'd.ingly,. we have referl'ed your requeat to Mr. Hel'b~rf'·.r. 
Mille~,. Jr ... COWlael to Mr. Nbon,. fo-r hia considel'ation. 
_ _.- ' __ c · -. ~ . 

-· 

W• will advlse~-you of the posUioD takeD by Mr. MWer. In 
addltico, 1 have requested ~t the appropriate oiflclals contact 
yoo direcUy coDCe.-nl.DfJ the p7eeenl views of the Administration 
oa the tJ"eatm.Dt of the: Concorde. 

Slacerely; 

..... 

Pblllp W. Buchen 
Counsel to ttw President 

The Hononble Bella S. Ab.aug 
Hou•• of Rapre•entatives 

- Waehlagtoa. D.:C. 20515 ·· 

bee : Vern L oen 
General Scowcroft 
M~ke Duval 
He r bert J. Miller, Jr. 

PWB:BNR:st 

r 
• 
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Pear Mr. President: 

As a member of the House Public Works and Transportation Subcommittee, 
and a Representative from New York City, I have a vital interest in the 
decision regarding the introduction of the supersonic transport into 

{
regular service. I am opposed to permitting these aircraft into 
regular ·service, and hope that the deci s'ion by the FAA is based upon 
unbiased-considerations. · 

It is my understanding, however, that on January 19, 1973, former 
1 President Nixon wrote to the British and French Prime Ministers indicating 
that he waul d do all he caul d to insure that the Anglo-French Concorde 
supersonic transport-be treated "equitably in the United States." 
I am concerned that the Administration has therefore already made its 
decision on the SST, and that the results of the formal proceedings 
and tests which have b~en undertaken as part of the decision-making 
process will not be the determining factor in deciding the issue. 

I therefore request that your office make available to me a copy 
·!fof this letter. I also wish to know whether the position stated in 

the letter regarding the treatment of the Concorde continues to be 
that of the Administration. 

BSA:csc 

BeLLA S. ABZUG 
Member of Congress 
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EFFORT TO SEE THAT THE CONCOROE IS TREATED FAIRLY IN All 
ASPECTS Or UNITED STATES GOVERN~ENTAl REGULATION, SO THAT 
IT CAN COVPETE FOR SALES 1N THIS COUNTRY ON ITS MERITS. 
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Tuesday 12/2/75 

9:40 Mike Duval brought in Marsh's response to your 
memo on the Concorde. 

Said someone should call Barnum on this -- he'd 
be glad to do it if you 1 d like -- but figured you 1 d f 

0 
want to. ~ .._. ~<J 
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I am against authorizing DOT to give .Abzug or the PWC the 
text of Nixon 1 s letters to Heath or Pompidou for the following 
reasons: 

1) This involves head-of-state communications 

2) The former President has declined to make them available, 
and 

3) We •hould treat all Committees and Subcommittees the same 
(already denied to Abzug). 

Therefore, provide substance only -- not text. 

' 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

NOV 2 ~ fJ75 

THE WHITE HOUSE 

WASHINGTON 

November 29, 1975 

JACK MARSHc/ 
BRENT SCOWCROFT 

PHIL BUCHEr/f UJ ./3. 
1973 Correspondence Regarding 
the Concorde 

The Subcommittee on Aviation of the House Committee on Public 
Works and Transportation has verb~lly requested at a recent 
hearing that they be provided a copy of the letters sent by former 
President Nixon to former Prime Minister Heath and former 
President Pompidou in January 1973 concerning the Concorde 
supersonic transport. As you will recall, we have denied on 
several occasions requests from Congresswoman Bella Abzug 
for this same correspondence (copies attached at Tab A). 
Although not a member of the Subcommittee, Ms. Abzug is a 
member of the full Committee. 

Jn brief recapitulation, we initially denied these requests on the 
belief that all copies were at the White House and were subject 
to _the Court Orders limiting access to the Nixon papers. Jack 
Miller then refused permission for access to the Nixon papers 
for this purpose. However, we then learned that the text of the 
Nixon letter to Heath had been provided to the FAA in 1973. Our 
office advised that the document containing the text should 
remain at DOT, but we have since discovered that it was sent 
to Dave Elliott of the NSC. More recently, DOT turned up 
another copy in its files (.Tab B). 

John Barnum is scheduled to testify before the Subcommittee on 
Tuesday, and DOT has requested that we reconsider our position 
by Monday. 
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This matter has not been submitted to the President and Executive 
Privilege has not formally been claimed. Subject to your thoughts 
on this matter, I would favor having John Barnum provide to the 
Subconrmittee the DOT copy of the .document at Tab B. I believe 
we can distinguish this situation from one in which head-of-state 
correspondence has not been provided to an operating agency. 
Additionally, the document is not classified and the positions 
contained in former President Nixon's letter have been provided 
to Ms. Abzug, although without reference to their source. 

For your information, Senator Humphrey and Congressman Wolff 
have previously requested that we disclose this correspondence. 

I would appreciate having your views on this matter by Monday 
afternoon, December 1, 1975. 

Attachments 

/ 
/ 
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THE WHITE HOUSE 

WASHINGTON 

September 25, 1975 

Dear Ms. Abzug: 

In behalf of ,the President, this is in further 
response to your letter of August 29 requesting 
copies of correspondence exchanged bet~veen former 
President Nixon, former Prime Minister Heath and 
former President Pompidou concerning the Concorde 
supersonic air transport. · 

For the reasons discussed in my letter to you of 
August 23, I regret that we are unable to provide 
you with the materials you seek. Inasmuch as the '--· 
expectation of representatives from other countries 
for confidentiality of diplomatic exchanges must be 
respected and can be ignored only at the risk of 
impairing good foreign relations, the President's 
constitritional responsibilities for the conduct of 
foreign relations are involved • 

In that letter, I provided you with the position 
that was taken in 1973 by officials of the United 
States in discussions with British and French 
officials on regulation of the Concorde. Thus, 
the information material to the· concerns reiterated 
in your letter has already been provided. 

Should you have ·any further questions ~·Ti th respect 
to that position, I would be pleased to request 
officials familiar \vith this subject talk to you 
about it. 

• Sincerely, 

/}J~£2/}l~ 
Philip '1. Buchen 
Counse to the President 

The Honorable Bella Abzug 
House of Representatives 
Washington, D. C. 20515 

·.· 
,· . 
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August 29, 1975 

The Honorable Gerald R. Ford 
President of the United States 
The White House 
Washington, D. c. 

Dear Hr. President: 

72SWEST tals-r s-r .. otcr 
NEW YORlC, N.Y. IDOl) 

7%0 CowMJIUs AVD141& 
. NEVI YOM, N.Y. 100Z5 

I have received the response of your counsel, .r.rr. :Philip Buchen, 
to rrr:1 letter of August 20 requesting a copy of the letters between 
fanner President Nixon and former 'Prime Minister Heat.l-t, and former 
Premier Pompadou. Nr. Buchen's letter states that the copy of that 
correspondence provided to the Federal Aviation Agency is not subject 
to the order of the United States District Court in Ni.xon v. Sarnpson, 
et al~ In his correspondence to me dated June 9,. Mr. Buchen had stated 
that the letterS \-/ere part Of the material COVered by that order 1 and 
therefore could not be released. 

Ho\-lever, Mr. Uuchen stated in his August 23 letter that The 
t White House is still unable to respond affirir'.atively to rrq request 
I since "the confi<.lt.•ntiality of exchanges bet\.;een heads of state" is a 6 

11ca:rdinal principle of diplomatic intercourse." 

l 

I \-lould submi·t that no such principle is embodied in our la>-T, 
and that it should not. be used as a method for keeping material from 
Congress \-lhich is necessary if \-le are to carry out our duties effectively. 
The recent release.of previously confidential minutes of an inter­
.departmental meeting regarding the Concorde to the Environment Defense 
Frind, which contain evidence ~at executive departments have been 
considering waiving both environma~tal and mechanical requirements 
for the Concorde, makes it' imperative that any information r~lating 
to agreements regarding the SST be made public. 

I therefore ask that you comply -;-1ith this request. 

Congress 
BSA:rm 

TtiiSSTATIONERY PRINTED ON PAPER MADE WITH RECYCl.£0 FIBERS 
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THE WHITE HOUSE 

WASHINGTON 

August 23, 1975 

Dea1· Mrs. Abzug: 

This is in response to your letter of August 20. 1975. in which 
you requested copies of letters you understood former President 
Nixon wrote to then-Prime Minister Heath and then-President 
Pompidou in January 1973 concerning Administration support for 
the Concorde supersonic transport. I regret the delay in re;:;pond­
ing to you on this matter. 

Mr. Herbert J. Miller, Jr., counsel for Mr. l''!ixon, has notified 
this office, in accordance with the Order of the United States 
District Court for the District of Columbia, entered October Z 1, 
1974, as amended, in Nixon v. Samuson, et al., C.A. No. 74-1518, 
that he refuses to consent to your request. 

At the tim.e of my June 9 letter to you, it was our understanding 
that all copies of the letters in question were si.lbject to the above­
referenced Order. However, we have since been advised by . 
the Federal Aviation Administration that a copy of this correspon­
dence was provided to them. Although that copy of this correspon­
dence is not within the scope of the Order, we are unable to respond 
affirmatively to your. request for its production. 

A cardinal principle of diplomatic intercourse is the confidentiality 
of exchanzes between heads of state. The President believes that 
the effectiveness of American diplomacy depends in many '\vays 
on out· reliability in pres~rvrtl.g this essential principle for all such 
dipl01natic communications with other countries. 

However, we have sought information concerning the government's 
position in 1973 on the Concorde. I have been ad'.rised that the 
following points were made at that time by officials of the United 
States during consultations with the British and French regarding 
the regulation of the Concorcle: .. 

.'· 

, 
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1. Regulation of the Concorde is an important issue. both 
frmn a d01nestic and intf!rnation~.il. vicv:point. 

2. Concordc Y.~oi.lld be trcd.~cd fairly and judged on i~s 
merits. 

3. A draft fleet noise rule [then being considered but never 
promulgated] would not apply to Co:1corde. 

4. The U.S. would work with the British and French to 
asce1·tain whether an SST noise standard could be developed that 
would meet our domestic requirements with?ut undercutting 
Concorde. 

5. Many asp-ects of aircraft regulation are outside the 
jurisdiction of the Executive Branch, and even the extent of 
Federal authority in this area is limited. 

6. The Administration is committed to free cornmerce and 
non-discriminatory regulations. 

7. .The Concorde would be treated equitably, but it does 
raise new environtnental and sociE:tal questions. 

I have again reques·ted that the appropriate officials contact you 
witl1 respect to the present viey;s of the Administration on the 
treatm.cnt of the Concorde. 

· You1· inquiry is ai)preciated. 

The Honorable Bella S. Abzug 
House of Representatives 
Washington, D. C. 20515 

Sincerely, 

/]' ft}IJ.. I ~j'/,,.,.tZ f I' 1 :.{~~ UJ. )J~.:#'. 
Philip~. Buchen 
Counsel to th~ President 

.... 

---~---- ...... -& ... ~ -- --~·· ·- ... 

' 



·' 

~"--.·-· .1./ . . .... 
COt.t•,U"tTrt·:.: ' ' , : ~) 

C~'/;:M:M~~;T o ;•r'R">T.tOII!i •,' Q.Connrez:~' (fi tue ~1uit~o ~tntes 
~ott5t 1)! ~3.eprez~ntatibe!J 

tl!icuffJht!Jtun, ;n.cc. 20515 :-. 

f 

.. 

PU>Il.IC \'tCfrl(:# ' • 

•. r• .. 
2SZ·7Tu Av•·n.;_ 

flt.YIYOm<,ti .Y. IIY.I?1 
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NEW YUHOC, t:.Y. IO'll:l 

72.0 C':)!.UN"~..o; A\lr:HAifi. . : N:.w Yott'<, u.·l'. tc,:n 

"?h~ !!o~\o~a'blc (.;cc;.llcJ n. Fore 
Pr. .. ~sh1t>nt of the t•n;.tccl. Statccz 
Thl'! ~·":d t."! rous~ 
~·~ashiarrton, n. C . 

!">ear •·•.r. Prcsic1.cnt: 

l.um~·;t ""' .... I 

I am uri tina in rcfer~n<::e to the lctt.er sent to re ~'l ;;r. Phillip 
j!Jttc'l'-':!n rm ,Tunc 9, 1975. In the lntt~r, ••r. :rnchen rc<>~o::"!~c1 to n•t r~rruest 
of _rt4ty 15, 1975 fo.~ CO!':i.cs of lettrirs I understand Pr~sir1:!nt ~~l7.on ':·:rrotc 
to t~t: British ancl 'Prench Pri:rt.P. !':i.nistcrs, in(1.icatir.r! .... ·-:binistration 
sunr>ort for pernH.t:i.nO' the Concordc SS'!' to O':"'~rate into -tl•e United. States. 

:.Ir. Buchen ct.atcd in hiG l.:tter that he\ '1-Tould refer the :matter to 
Hr. H·~rbcrt J. ! 1ille~, Connsel to !lr • Hixon , since h~ c:r. · :r . Hb:on tro•1ld 
have to conzent. to any procluctlon or use o£ t1~is natl:!rial, as it is subiect 
to th~ 0rdc-c nf t:v~ Unit~cl Stat.es District l.our~ ~or t~~c ni~t.rlct of -
Colm:;.hia, ln 't!h:on v. Sa~n;.on, et al. In a<::Cition, '!r. Buchen c'.SSUl:ed 

me he t·:ould advist:~ t;'l.•:! of n:r:. Hiller'c ~osition anC. rer:Tuest that the appro-
.,.. priatt' <~.dr.•inir•ll:<.\t.ion offici.al cor.tact ~c directly concerning the nrcsent 

vi~~·:3 of t\;a 1t•"1rni.•tist·cuticJn on t~1C treat..~ant of th~ Concord. 

I have not r·~c.~i-.,,_..~d <my ~urt!-.er corres}'onde'l".ce on tl:l.is F-atter. either 

1.;..,..01" t'•c •·ll•;t·• T10U""' 0"' f··r•"" "''"' o~h,.r ' ·d....,J' "'~~ "' ·tr"'~1·o.,., O~.c;c~al" r·e- -i"" ... - ., ~~- •-·•·'- "-· ·-'- .1. 1 ... 1-t '"'·"'" •.• .., 1.~ •. -. . . . ~w '"- · ... '• .. _.:.... • .&.. """• '- ._ ... -, 

n;'l.rticnl<1!:ly ir-mnrtant t)'"''.: this inr:or!.'lP.1:ior. he ~uh!!it!:ed to ~e at this t5.nle, 
sincA. t.i>.e r:n·,,~:r.ni~cnt 7\ct:i.v.i ti.os and ':'rans""~'rt~.ti.on S•.lb::c:-...,ittce of. "~hich I 
U."':'! the onl·.' net·' York C:i.tv ~rtr!r:tl~~:r., ha~ initint~d oversic;!'t h~ar:i.nr;~ OT'\ the T-f.l'l. 

C•:lrti !:'h:aU.f.>n of the Concorr1e ~ST for O'!"er<:ttion at ,7'!:'.!: !~irN?rt in T!nN York 
City an''\ Dalles J\ir.nor.t f'l.~.Tr. Hao;hin:-rton , !1.1' . "'hes~ ~n3·:~1ncrs uill 1"-e 
cont:irn\f!d· j n Sont~•71hE!r. 

I tl~c:r-~Forf' no'·' rcstilte n·:' ,ea::-•:le~ r~..,uc~t, arL•J nc'~ t!1at ~lou ~'...tf:r.nit 

conie;; o" ·~r. ~ 1h:on ' :> let:te'l':'s t .o ~ .. b•• ,r..u~:.l:;t :n, 197'3, t:o allm·• t:l~e to 
rcvie;·: th•~·~ .i.n ;?.r.~n~':cat.ion for thr~ con":in;.d.n~-:c;""\.ti1'Co::'.:'1i tt~~ hc.·n:.i.ngs . I al~n 
rccht'=':.t \~hat vou c<u:ry out your <wrc~r.-~nt to advise r.e of r.tr. f·1illcr.' ~ position 
and to h<:we the annr.o.,riate offici~.ls inforr:l ~e of: the ~r~sent vie~·m of the 
l\dr.'l.i:nistr;lti.o:l on the l.oncorde. 

THIS STATIONERY P~INT!::O ON PA?E:rt MAO:: WITH RC:CYCL£0 r!I3C:?.S 
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June 9, 1975 

Dear Mzs. Aozugs 

On behall of the Pl'~sldent. this b in .response to you~ letter of 
~y 15, 1975, in which you zequest copiea of letters you believe 
wi!lre w~itteo by iormer President Nixon on January 19. 1973, 
to then-Prime Miniatew- Heath and then-President Pompidou. 
You Indicate that these letters deal with White House support 
for the Anglo-.7renc:h Conc:orde aupersonic t:-ansport. 

The President baa DDt addreaaed the question of the status to be 
- given auch co:rreapondance buofar a• hia Adminiatration ia con­

cerned. However, these letters, 1! they do exist, are part oi the 
"Preaidential materials of the Nixon Administration, mpresently 

,. ' 

ln the caatody of either the White House or the General Service• 
Admlnlatratiou. Theae materials are aubject to the Order of the 
.United State• Dbtrlct Court for the District oi Columbia, entered 
October Zl, 1974, a• amended, in Nixon v. Sam"Oson, et al., ClvU 
Acttoa No. 7"·1518. This Order enjoina the disclosure, transfer, 
or dbpoaal of theae materiab, and effectively require• that. 
Pnaident Nixon or hi• agent coneent to any production or uae of 
auch materlalafor the limited purpose• apecifled in the Order. 
Accordingly. we have referred your request to Mr. Herberi:""J. 
Miller~ Jr. • Counael to Mr. Nixon. for hia consideration. 

We will advise you of the position take.n by Mr. Mlller. In 
addition. l have req.ueated that the appropriate oiflcials contact 
you directly concerning the present views o£ the Administration 
on the treatment oi the Concorde. 

0,.: . .. 
, "'""'" 

Sincerely; 

PhUlp W. Buchen 
Counael to th. Pre aident 

! The Honorable Bella S. Ab.aug 
.... · Houae ol Repreaentativea 

· Waahlagton. D. c. 20515 

bee: 

. ,.. .... '1'. ­
'i'--- ~ ... .......... .. 

Vern Loen 
General Scowcroft 
Mike Duval 
Herbert J. Miller, Jr. 
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Hay 15, 1975 

The Honorable Gerald R. Ford 
President of the United States 
The White House 

NEW YOftK, N.Y. 100Z5 

6 Washington, D. C. 
,.("\ \ 
( 

,· 

pear Mr. President: 

As a member of the House Pub1 i c ~~arks and Transportation Subcorrrni ttee, 
and a Representative from Ne\'1 York City, I have a vital interest in the 
decision regarding the introduction of the su9ersonic transport into 

{
regular service. I am opposed to permitting these aircraft into 
regular service, and hope that the decision by the FAA is based upon 
unbiased considerations. 

It is my understanding, however, that on January 19, 1973, former 
1 President Nixon wrote to the British and French fril!ie l'1linisters indicating 
that he would do all he could to insure that the Anglo-French Concord! 
supersonic transport be treated "equitably in the United States." 
I am concerned that the Administration has therefore already made its 
decision on the SST, and that the results of the formal proceedings 
and tests which have b~en undertaken as part of the decision-making 
process will not be the determining factor in deciding the issue. 

I therefore request that your office make available to me a copy 
·![of this letter. I also.wish to know whether the position stated in 
th~ letter regarding the treatment of the Concorde continues to be 
that of the Administration. 

BSA:csc 

B LLA S. ABZUG 
Member of Congress 
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SlBJ: CIVAIR - CONCOROE: PRESIDENTS REPLY TO HEATH lETTER 

1. F'OR Ef-'3 ASsv•s rt:FoR:.•.a.TJoN; f'OlLO \If H.'G IS TEXT, AS 
RECEIVED F'RQu WHITE 1-rJUSE, OF' PRESIDENT Ntxn-.;•s REPLY OF' 
JAN. 19, 1973 TO PRIME ~INISTER HEATH•s LETTER OF DEC. 11, 
1972 CONCERN m:; THE CONCOROE t 

•oEAR ~R. PRI~E ~lNISTERt . 

1. fftLCOt.AE YOlrq RrCENT tETTER CONCERN I~~ THE PR03LE~•S 
WHICH THE COW:{)RIJE UAY F'ACE IN CGNFOR'.H~~G TO PROFOSEO 
FEDERAL REGL'lloTIONS ON EXCESSIVE AIRCRAFT NOISE. THIS 
IS, AS "'E BOTH ~ECOGNIZE, AN ISSUE OF' \14~R fV.PORTANCE 
WITH BOTH DO~ESTIC ANO INTERNATIONAL RA~IF'ICATIONS. 

. I CAN ASSURE YOU THAT MY ADMINISTRATION WILL f.IAKE EVERY 
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EFFORT TO SEE THAT THE COtlCOROE IS TREATED FAIRLY IN All 
ASPECTS OF UNI TEO STATES GOVERP.."J.ENTAL REGULATION, SO THAT 
IT CAN COVPETE F'OR SALES IN THIS COUNTRY ON ITS MERITS. 
AS A CONSEOUENCE OF THIS POLICY, TP.! .FEDERAL AVIATION 
AO\UPliSTRATION WILL ISSUE ITS ~~PIJ5_EO FlEET ~.¥) !.S..~BJ~tE IN 
I ECRU Y.:-iiCH ;~tf I VAI(E IT IN,\P?LJ CA3LE iO TK~ OHJCO.Rnf. 
I HAVE ALSO DIRECTED OFF ICIALS OF ~y A~~IUISTRATJON TO 
CONTINUE TO rnRK r:JTH REI>RESO!TATIVE:S OF TH~ BRITISH ANO 
FRENCH GOYEr\r·iHt:NiS Hl ORrJER TO DETER\'! NE WHETHER A UNITED 
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• STAlES SUPERSONIC AIRCRAFT ~ ISE STANDARD CAH BE DEVELOPED 
:;~:. _THAT Will '-'EET OUR DO!.'ESfJC REOIHREMENTS WITHJUT OAMAG• · . -· .. ·- ,·· ·. :-· -· 
: .. I.N; THE PROSPECTS OF' THE CONCORDE. 

.AT...4l0 

'· 
YOU HAVE ·mTEO, MR. PRIME M1NISTER, THAT MANY ASPECTS OF' 
THE REGULATION OF' CIVIL AVIATION A~E IN THIS COUNTRY OUT­
SIDE THE JL~ISDICTION OF' THE EXECUTIVE BRANCH OF OUR 
FEDERAL GOVERNVENT. YOU ~UST ~.l&> Ja.\H¥ THAT THE FEDERAL 
GOVERN'-'nJPS PO~R TO INF'LL'E~lCE THESE ASPECTS, PARTICULAR­
lY WITH REGA~O TO STATE Mm LOC.!.l Jt!~JSDICTfO~JS , IS 
li\IITED. O~l THE OTHER HAND, ~y AD'AINISTRATION IS COV• 
MITTEO TO PRINCIPLES OF ~UN-INTERFERENCE ~ITH FREE ANO 
PRIVATE COM'JERCE AND P-.ON-QISCRI\CWATORY F'ORV.ULATfON .lNO 
APPliCATION OF FEDEIHL REGltATIO ~JS. ¥:E WILL ACT IN KEEP• 
lNG WITH THESE PRHJCIPLES TO ASS UR E EOUITA3LE TREAT..,ENT 
FOR THE CO~COR!JE, BEAqlr-..G IN VH:~ nuT IT, liKE ALL 
SUPERSO"' JC AIRCRAFT, R.AISES U'1?~ECEDENTEO PROBLEMS OF' 
ENVIRO~"JENTAL AND SOCIAL COSTS. 

lfTH WAR~ PERSONAL REG AROS, • 

2. REPLY OEUVEREO UK EJ.'3ASSY WASHHliTON JAN. 22. COPIES 
BOTH LETTERS AfRAJUCHEO OBASSY. 
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