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Herewith, in accordance with the provisions of Exec-
utive Order No. 11030, as amended, is a proposed
Executive order entitled "Assigning Responsibilities

Relating to Activities of the Presidential Clemency
Board."

This proposed Order was prepared in this office.

On behalf of the Director of the Office of Manage-
ment and Budget, I would appreciate receiving your
comments concerning this Executive order. Comments
or inguiries may be submitted by telephone (395-5600;
395-4550; IDS 103-5600; 103-4550). I will assume
that you have no objection to the issuance of this
proposed Order if your comments have not been re-
ceived by Thursday, August 28, 1975.

Sincerely,

William M. Nichols
Acting General Counsel
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EXECUTIVE ORDER

ASSIGNING RESPONSIBILITIES RELATING TO ACTIVITIES
OF THE PRESIDENTIAL CLEMENCY BOARD

By virtue of the authority vested in me by
the4Constitution of the United States of America,
and as President of the United States of America,
it is hereby ordered as follows:

Section 1. Section 9 of Executive Order No. 11803
of September 16, 1974, as amended, is amended to read:

"The Board shall submi£ its final recommendations

to the President not later than September 15,

1975, at which time it shall cease to exist."”

Sec. 2. With respect to any applications for
Executive clemency, as to which the Presidential
Clemency Board (established by Executive Order No. 11803)
has not reported its findings and recommendations to
the President pursuant to Section 3 of Executive
Order No. 11803, those applications and related files
pertaining to persons convicted of violating Section 12
or 6(j) of the Military Selective Service Act (50
App. U.S.C. 462), or of any rule or regulation promul-
gated pursuant thereto, shall be transferred to the
Atﬁorney General, those applicatzons and related files
pertaining to persons given punitive or undesirable
discharges as a consequence of violations of Articles

85, 86, or 87 of the Uniform Code of Military Justice

(10 U.S.C. 885, 886, and 887), shall be transferriaﬁﬁpo
Q

-
to the Secretary of Defense. i
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Sec. 3. The Attorney General and the Secretary
of Defense, with respect to the applications and
related files transferred to them by Section 2 of
this Order, shall expeditiously report to the President
their findings and recommendations as to whether
Executive clemency should be granted or denied in
any case. In performing their responsibilities under
this Order, the Attorney General and the Secretary
of Defense shall apply the relevant criteria and
conform to the appropriate and applicable instructions
and procedures established by Executive Order No. 11803
of September 16, 1974, as amended, regulations of
the Presidential Clemency Board issued pursuant to
that Order, Proclamation No. 4314 of September 16, 1974,}
as amended, and Executive Order No. 11804 of Septem-
ber 16, 1974.

Sec. 4. The Director of the Office of Management
and Budget is hereby designated and empowered to take
such action as he deems necessary to ensure the orderly
and prompt termination of the activities of the Presi-
dential Clemency Board and the assignment of responsi-
bilities directed by this Order.

Sec. 5. Departments and agencies in the Exec




cooperate and assist the Attorney General, the
Secretary of Defense, and the Director of the Office
of Management and Budget, in the performance of their
responsibilities under this Order.

Sec. 6. The responsibilities assigned under
this Order are to be completed no later than March 31,'
1976, at which time the Attorney General and the
Secretary of Defense shall submit a final report to

the President.

THE WHITE HOUSE

, 1975
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PRESIDENTIAL CLEMENCY BOARD
THE WHITE HOUSE
WasHingTON, D.C. 20500

8, September, 1975

MEMORANDUM FOR: Philip Buchen
FROM: General Lewis W. Wglt Z%J
SUBJECT: PCB Transition Discussion Paper

Attached is a copy of the transition discussion paper (given to you in
confidence) prepared by a member of the senior staff. I had no knowledge
of this until today when it was brought to my attention by one of the
staff attorneys. All statements which I have underlined are of
particular interest.

Section XIII, in my opinion, deserves your immediate attention. It is
an explanation of a PCB senior legal staff project to disseminate their
perceptions of the legal effect and content of a clemency discharge

to all Federal agencies, and state welfare and employment organizations.
This seemingly innocent project, in my opinion, is fraught with peril.

It appears to me that such a project should receive clearance from both
you and the Attorney General, since the latter will have to administer
the residual program.

This is but another example of a "run-away" senior staff, attempting
to circumvent the Board.

An improvident legal épinion issued by the PCB General Counsel or
Chairman in the guise of an information letter may place the Government in
a disadvantageous position should litigation ensue on the entitlements of
the recipient of a clemency discharge.


































Page 2

Privileged material is generally intra-executive advisory, deliberative
material, or material directed to the President. The Counsel's office
should review all material which you determine is privileged.
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Dear Mr. Browne:

This is in response to your letter dated May 29 informing
me that the General Accounting Office intends to perform a survey
of the Presidential Clemency Board.

The operations of the Board are largely based upon the
President's exclusive constitutional authority to grant ''reprieves
and pardons for offenses against the United States.' To the extent
the GAO survey concerns information based upon this authority,
such information is not subject to disclosure. A smaller part of
the Board's actions, however, concern upgrading discharges of
former servicemen. Information about this area of the Board's
activities would be available to GAO, unless it was determined N
that such informatinn involved int?a—executive advisory, deliberative
material, or material directed to the President.

If the General Accounting Office would like to conduct a
survey of matters involving the upgrading of discharges of former
servicemen, the Board and its staff would be pleased to assist in
any way possible.

Sincerely,













These are not at all the kind of people whom, We, as a nation, pictured
as the stercotype draft evader or deserter. These are, rather,
unfortunates who have shown that they are willing to fulfill their
obligation to their country by doing alternative service, and whom

we should accept back jnto their communities. Where they are N
former servicemen with a Clemency Discharge, Ihope that

neighbors and employers will treat them as ordinary people who

have earned their re —entry into their community, who have earned

the privilege of being treated just the same as anyone else.

I ask the business comrnunity, particularly the small businessmen
and the manufacturers who will employ most of these people, for
their help in this.

I am gratified to note that the recent Gallup Poll shows, consistently
with other surveys, that 85% of the American people will welcome
back into their communities those who have earned re-entry under
the clemency program. 1 am especially pleased to note that veterans
in general, and Vietnam veterans in particular, have overwhelmingly
indicated that they intend to accept clemency recipients back.

It is this generous reaction of the American people, and particularly
of those most jintimately acquainted with the Vietmam war, which
will make the clemency program a success in healing the divisions
generated by the war, and in consigning the clemency/amnesty issue
to the pages of history. ’


























































CLEMENCY BOARD

The Federal Clemency Board, which you set up a year ago,
has ended its program amid charges from some gquarters
that it failed to do its job of restoring the rights of
Vietnam war resisters. Do you feel this program, which
received applications from only 16,500 out of a possible
100,000 men, was successful. And have you given any
thought to a general amnesty for Vietnam War resisters?




FOR IMMEDIATE RELEASE SEPTEMBER 15, 1975

Office of the White House Press Secretary

THE WHITE HOUSE

EXECUTIVE ORDER

ASSIGNING RESPONSIBILITIES RELATING TO ACTIVITIES
OF THE PRESIDENTIAL CLEMENCY BOARD

By virtue of the authority vested in me by the
Constitution of the United States of America, and as
President of the United States of America, it is hereby
ordered as follows:

Section 1. Section 9 of Executive Order No. 11803
of September 16, 1974, as amended, is amended to read:

"phe Board shall submit its final recommendations
to the President not later than September 15, 1975,
at which time it shall cease to exist."

Sec. 2. Any applications for Executive clemency, as
to which the Presidential Clemency Board (established by
Executive Order No. 11803) has not taken final action shall
be transferred, together with the files related thereto, to
the Attorney General.

Sec. 3. The Attorney General, with respect to the
applications and related files transferred to him by Section 2
of this Order, shall take all actions appropriate or necessary
to complete the clemency process and shall expeditiously re-
port to the President his findings and recommendations as to
whether Executive clemency should be granted or denied in any
case. In performing his responsibilities under this Order,
the Attorney General shall apply the relevant criteria and
comply with the appropriate and applicable instructions and
procedures established by Executive Order No. 11803 of
September 16, 1974, as amended, Proclamation No. 4313 of
September 16, 1974, as amended, Executive Order No. 11804
of September 16, 1974, and, to the extent that he deems
appropriate, the regulations of the Presidential Clemency
Board and the Selective Service System issued pursuant to
the foregoing Executive orders.

Sec. 4. The Director of the Office of Management and
Budget is hereby designated and empowered to take such
action as he deems necessary to ensure the orderly and
prompt termination of the activities of the Presidential
Clemency Board and the assignment of responsibilities
directed by this Order.

Sec. 5. Departments and agencies in the Executive .
branch shall, to the extent permitted by law, cooperate /ﬁf?OﬁO
with and assist the Attorney General, the Director of th¢9
Selective Service and the Director of the Office of Manaég—
ment and Budget in the performance of their responsibilities 3
under this Order. " )
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™~

more



2
Sec. 6. The responsibilities assigned under this Order

are to be completed no later than March 31, 1976, at which
time the Attorney General shall submit his final recommendations

to the President.

GERALD R. FORD

THE WHITE HOUSE,
SEPTEMBER 10, 1975

#F # # 4
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Office of the White House Press Secretary
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THE WHITE HOUSE

FACT SHEET
PRESIDENTIAL CLEMENCY BOARD TRANSITION
The President has today issued an Executive Order terminating
the Presidential Clemency Board operations and delegating re-
sidual administrative responsibilities to the Department of
Justice and the Selective Service.

Background

On September 16, 1974, the President issued a proclamation and
Executive Orders establishing a program of clemency for draft
evaders and military deserters to commence immediately. The pro-
gram for the return of Vietnam-era draft evaders and military
deserters was formulated to permit these individuals to return to
American society without risk of criminal prosecution or incar-
ceration for qualifying offenses if they acknowledge their
allegiance to the United States and agree to serve a period of

alternate civilian service, when required as a condition of
clemency. :

The Presidential Clemency Board was comprised of eighteen private
citizens designated by the President with former Senator Charles
E. Goodell as Chairman. The Board reviewed the records of two
kinds of applicants. First, those convicted of a draft evasion
offense committed between the date of the Tonkin Gulf Resolution
(August 4, 1964) and the date of withdrawal of United States
troops (March 28, 1973). Second, those who received a punitive
or undesirable discharge from the armed forces because of a mili-
tary absentee offense committed during the Vietnam era or were
serving sentences of confinement for such violations. The Board
was empowered to make recommendations to the President on a case-~
by-case basis either granting or denying clemency. In the absence
of aggravating factors, the Clemency Board was expected to
recommend clemency.

When appropriate, the Board could recommend clemency conditioned
upon the performance of some alternate service, to be performed
under the auspices of the Director of the Selective Service.

In the case of a military deserter, the Board could also recommend
that a clemency discharge be substituted for a punitive or un-
desirable discharge. The Clemency Board's recommendations to the
President took the form of a pardon, and a clemency discharge with
and without conditions of alternate service requirements.

Military deserters and draft evaders who had not been discharged
or convicted did not apply to the Presidential Clemency Board
but reported to their military department or the Department of
Justice. There they were relieved of punishment contingent upon
fulfillment of alternate service requirements.

The deadline for all applicants to apply for clemency was
originally set for January 31, 1975, but was extended to March 31,
1975, to respond to the heavy volume of applications received
after the original date.

more :
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The Clemency Board was charged to complete its recommendations
to the President by September 15, 1975 on those applicatilons
recelved by the March 31, 1975 deadline.

Accomplishments of the Board

The record of the Presidential Clemency Board reflects a succeSsS~
ful completion of the Board's responsibilities within the deadline
date of September 15, 1975.

- The Board received approximately 21,500 applications and
requests for clemency.

- Of these applicants, approximately 5,000 did not qualify
for the program.

- The remaining approximately 15,500 cases all have been
reviewed by the Board and recommendations made for
Presidentlal consideration.

- Approximately six percent of the total cases reviewed by
the Board resulted in recommendations for denial of the
applicant's request for clemency.

- Of the total, roughly 43 percent of the cases were
recommended for clemency conditional on fulfillment of
alternate service for an average of six months.

- The remaining 51 percent of the cases were recommended
for pardons.

Effects of Program

Expeditious action by the Board has enabled thousands of persons
convicted of draft evasion or desertion to return to the main-
stream of American society. Many thousands who were recom-
mended for clemency can choose to fulfill alternate service
requirements and cause less than honorable discharges to be
converted to clemency discharges, while working in areas that
contribute to the betterment of their community and the country.
The maximum length of alternate service is two years. In
prescribing the length of alternate service in individual cases,
honorable service rendered prior to desertion, penaltles al-
ready paid under law for the offense, and other mitlgating
factors were taken into account to ensure equity of treatment
among those participating in the program. The Director of
Selective Service has the responsibility to find or approve
alternate service jobs for those who agree to the conditlonal
provisions and report for assignment.

Determining factors in selecting sultable jobs are:
- Contributes to national health, safety or interest;

- Non~interference with the competitive labor market;

- Compensation is comparable to that received by another
- employee utilizing the same skills and occupying the same
position,

- Utilizes any applicant's special skills, where possib

Follow-Up Activities Related to Presidential Clemency B
Activities o

Vb

Wi
Any applications for executive clemency, as to which the\\IT—ﬁ);/
Presidential Clemency Board has not taken final action sha e
transferred, together with the files related thereto, to the
Attorney General.

more
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The Attorney General, with respect to the applications and related
files transferred to him by Section 2 of this Order, shall take all
actions appropriate or necessary to complete the clemency process
and shall expeditiously report to the President his findings and
recommendations as to whether executive clemency should be granted
or denied 1in any case. In performing his responsibllities under
this Order, the Attorney General shall apply the relevant criteria
and comply with the appropriate and applicable instructions

and procedures established by Executive Order No. 11803 of
September 16, 1974, as amended, Proclamation No. 4313 of

September 16, 1974, as amended, Executive Order No. 11804 of
September 16, 1974, and, to the extent that he deems appropriate,
the regulations of the Presidential Clemency Board and the
Selective Service System issued pursuant to the foregoing

Executive Orders.

# # # # #




FOR IMMEDIATE RELEASE SEPTEMBER 16, 1975

Office of the White House Press Secretary

THE WHITE HOUSE

STATEMENT BY THE PRESIDENT

When I took office 13 months ago, the status of persons who had evaded
military service or had deserted the Armed Forces during the Vietnam
conflict remained unresolved. In furtherance of our national commitment
to justice and mercy, I established on September 16, 1974, a Program
for the Return of Vietnam Era Draft Evaders and Military Deserters,
because I believed these young Americans should have the opportunity to
contribute a share in the rebuilding of peace among ourselves and with
all nations,

As part of this program, I established the Presidential Clemency Board

to review the cases of evaders and deserters who had been convicted of
these offenses. In addition, other parts of the program were administered
by the Department of Justice and by the Department of Defense.

The Clemency Board, under the chairmanship of Charles E. Goodell,
has considered approximately 15,500 applications on a case-by-case
basis for the purpose of making recommendations to me. As I had
intended, the Board gave careful attention to each individual case and
did not simply recommend blanket amnesty for whole categories of
applicants. The Board has worked diligently to fulfill its very important
assignment.

Now that the Presidential Clemency Board has completed its consideration
of all its cases, I have signed an Executive Order terminating op-
erations of the Board and transferring to the Attorney General whatever
administrative duties may remain to be completed.

I want to thank the menmbers of the Board for their personal contribution
and hard work. As a result of their efforts, many deserving young
Americans will have been helped to achieve full re-entry into their re-
spective communities.

’\>

40yuq,\

Q‘,FG/;;O a

)

CEnAl



II..

THE WHITE HOUSE

WASHINGTON

September 16, 1975

MEETINGS WITH PRESIDENTIAL CLEMENCY BOARD
AND THE BOARD'S STAFF

Tuesday, September 16, 1975
5:30 p. m., Cabinet Room (10 minutes)
5:40 p. m. Rose Garden (20 minutes)

From: Philip W. Buchen

PURPOSE

Cabinet Room

"To thank the members of the Presidential Clemency Board

(4 of the 18 members will be absent), Chairman Goodell,
and key staff for the successful completion of the Board's
assignment.

Rose Garden

To thank the staff of the Clemency Board for their efforts
in processing the Board's cases.

BACKGROUND, PARTICIPANTS & PRESS PLAN

A, Background: On September 16, 1974, one year ago
today, you established the Program for the Return of
Draft Evaders and Military Deserters, As part of the
program, you created the Presidential Clemency Board
to make recommendations to you in cases involving
persons who had been convicted of draft evasion or
military absentee offenses, or had been administratively
discharged from the Armed Forces for absentee offenses.

Statutory fund:xng restrictions made it necessary that the
Board complete its consideration of cases by September 15,
yesterday. The Board met this deadline, and ye‘ste‘rﬁ"e{‘f(

you signed an Executive Order transferring any j main- o
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ing administrative duties to the Attorney Generalf; 2
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2.

The Board is required by law to submit a final
report to you, and this report will be completed
in several weeks.

You should be aware that a minority group of
four Board members has disagreed frequently
with certain actions taken by the Board. Your
staff has attempted to resolve these concerns
from time to time.

Participants:

Cabinet Room, 5:30 p. m. (See Tab A)

Rose Garden, 5:40 p. m., approximately 300
members of the Board's staff

Press Plan: Not open to press.

\

TALKING POINTS

Cabinet Room, see Tab\ B

Rose Garden, see Tab C



TAB B

TALKING POINTS: MEETING, CABINET ROOM

One year ago, today, I established the Presidential Clemency
Board, as part of a national reconciliation program, to review
cases of convicted draft evaders, and military deserters and
absentees.

The Board's specific assignment was to make recommendations
to me for clemency for these young men, based in some cases
on alternate service.

I have been impressed that the Board, under Chairman Goodell's

leadership, has considered and made recommendations in more
than 15,500 cases.

This is particularly a s\ignificant achievement because the
Board's consideration was made on a case-by-case basis
which created a heavy case load for each of you as Board
members. ‘

I want to take this opportunity to personally thank each of you
for your hard work and effectiveness in successfully fulfilling
this task.

Also, I would like to express my appreciation to those staff
members of the Board who are here for your personal
contribution and efforts.

One point in the Board's history that I recall is the extra-
ordinary effort you made in January and February particularly,
to get the word out to the many eligible young Americans who
had not learned of this program last fall.

By your willingness to travel extensively around the country
to explain this program, you contributed to the creation of
a national atmosphere of reconciliation which is essential

in the post Vietnam Era.
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11.

12.

Also, your efforts directly and dramatically increased
participation in the Clemency Board's phase of the program,.

Now that you have completed your consideration of cases,
it is possible for me to transfer any remaining administrative
duties of the Board to the Attorney General.

As you are aware, yesterday I signed an Executive Order
accomplishing this transition.

Would you join me in the Rose Garden while I meet the
members of your staff who have assisted you so ably.
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TAB C

TALKING POINTS: MEETING, ROSE GARDEN

One year ago, today, I established the Presidential Clemency
Board, as part of a national reconciliation program, to review
cases of convicted draft evaders, and military deserters and
absentees.

The Board's specific assignment was to make recommendations
to me for clemency for these young men, based in some cases
on alternate service.

In order to assist the Board members in this difficult assign-
ment, it was necessary to develop a large staff to process each
case individually.

The most practical way to do this was by bringing together
experience women and men from nearly all the Federal
Departments and agencie‘s to support the Board.

I know that many of you have entirely different fields of exper-
tise in the Federal Government and that it was necessary for
you to make a professional sacrifice for several months by
joining the Board's staff and working in the area of Executive
clemency.

I cannot thank each of you enough for your willingness to help
and bring this program to a successful completion.

You have performed a remarkable job.
Yesterday, because of your efforts, it was possible for me to

sign an Executive Order transferring any remaining adminis-
trative duties of the Board to the Attorney General.

atmosphere of reconciliation which is so impgJtant in% e
post Vietnam Era. ot o)
%I

| v
Thank you. T

Each of you has contributed to the achieverne%‘?f“a0 ional
T



THE WHITE HOUSE

WASHINGTON

September 16, 1975

MEMORANDUM FOR: PHILIP W. BUCHEN
FROM: JAY T. FREN (P]

L3

Attached are three items which you might wish to review before
the President's meeting with the Clemency Board.

- Up-to-date statistics on cases
- Today's Presidential statement which you drafted last night

- The Executive Order and Fact Sheet prepared by OMB

Attachments
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CLEMENCY BOARD STATISTICS

The Board received approximately 21, 500 applications and
requests for clemency.

Of these applicants, approximately 5,000 did not qualify for
the program.

The remaining approximately 15,500 cases all have been
reviewed by the Board and recommendations made for Presi-
dential consideration.

Approximately 6 percent of the total cases reviewed by the
Board resulted in recommendations for denial of the appli-
cant's request for clemency.

Of the total, roughly 43 percent of the cases were recommended
for clemency conditional on fulfillment of alternate service for
an average of six months.

The remaining 51 percent of the cases were recommended for
pardons.

To date, the President has signed warrants for about 2,100
persons of the 15, 500.

The President's staff is reviewing 8, 000 more recommendations
and these will be ready for the President's signature within one
month.

The remaining 5,500 cases have not reached the President's
staff.
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When I took office 13 months ago, the status of persons who had
evaded military service or had deserted the Armed Forces during
the Vietnam conflict remained unresolved. In furtherance of our
national commitment to justice and mercy, 1 established on
September 16, 1974, a Program for the Return of Vietnam Era
Draft Evaders and Military Deserters, because I believed these
young .Americans should have the opportunity to contribute a share

. in the rebuilding of peace among ourselves and with all nations.

As part of this program, I established the Presidential Clemency
Board to review the cases of evaders and desertefs who had been
convicted of these offenses. In addition, other parts of the program
were administered by the Department of Justice and by the Department

- of befense.

The Clemency Board, unde;' the chairmanship of Charles E. Goodell,
has considered approximately 15,500 applications on a case-by-case
basis for the purpose of making recommendations t.o me. As Ihad
intended, the Board gave careful attention to each individual case
and did 'not simply recommend blankef amnesty for whole categories
of applicants. The Board has worked diligently to fulfill its very

important assignment.
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. Now that the Presidential Clemency Board has completed its
consideration of all its cases, I signed yesterday an Executive
Order terminating operations of the Board and transferring to the
Attorney General whatever administrative duties may remain to
be completed.

Meir
I want to thank eaek—ef the members of the Board for hie personal
contribution and hard work., As a result of their efforts, many
deserving young Americans will have been helped to achieve full

re-entry into their respective communities.
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