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Jane: 

These are copies. of some information Mr. Hills 
asked from a meeting that was held in Mr. 
Buchen's office on Friday at ll:15 a.m. 

I didn't really know what to do with them. 

Jackie 

Digitized from Box 65 of the Philip Buchen Files at the Gerald R. Ford Presidential Library
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TEXTS OF LEGISLATIVE PR011IBITI00JS AGAINST REHrTRODUCTICt\ OF 

U.S. MILITARY FORCES lL'-l'nJ L~JJvC1ll c"A 

Second Supplemental Eppropriation Act of 1973(PL 93-SOl 

SFc. ;;n1. XonP- of the fu nds hnl'i n apprnpriatrd llllclcr this c\ ct 
may lie C':q1c~1dcd to support d1ns·r ly or i1tdin'"ll .\' r0111l•at acli,·itiC's i1 
or on:l' Ca111bodi:1 , La n,; , \"nrth \" i1 ·t11:1111 :11Hl :--outli Y il'tn:1111 or o!\' 
the ~horr,; of C :11 11 l1odia . L:t'•·'· :\"onli \'i1·t 11:1111 :ind ;:.;011tl1 \'i1·t11:un li \· 
P11 ilcd Stale.'> force,;, and after .\11gust, l.i, l fil:~ . no oti1Pr furn],; lierr
toforc :i ppropria t1.:cl unde r :111y other .\ct may Le exp·~ndccl fo r such 
purpose. 

C) A I (A.-.~ 
·/J w.·~J 11 I l..-J 

Contim1ing ~csoluti.0:1 for FY 1974 (?L 93-52, as .extended bv 

PL 93 -1 18 and ~3 -1.24) Ju.i.~ j) /1721 
i.I • 

S1:c. 103. i\0t1Yi Lh:;t:rnding- a11y other proYision of Llw, on or aftc1· 
A ug nst J:), JDI;), no fund:; l1cr1.:in or he retofore appropri:ttl'd may be 
ohl 1g-atecl or rxpP1Hkcl to fin :1::re dirccrlv or incl1rectlv comb:lt 
ncti\;itiP5 Ly United SL1tc5 milihry forci::> ii1 or 01·cr or from off the 
shores of i\o:-th \"i;:rnam, ::iout_h Yict.11am, L:ws or Camhocli:t. 

Stat e D~£artment Authorization Act for FY 1974 
(Cnse-Church Atr:~ndment) 

S1:c. 1:t N'ntwilhsla11di11i! any oll:L·r pro,·ision of law. on or aftrr 
August. 15, l!fi;), no fonds herrtoforr. or hC'rP:t ft~r approprial C'·a may 
be ubli;.:alcd ot· expcn1kcl to finance the innlln.'11ient of 'Cr..ited St::ttes 

· militarr forci:s in ho::-;t ilities in or 01·L·r or from off thC\ shores of ::\orth 
· \'irtna;11, South \"iet11;un. Laos. or Cambodia, ullkss sprcit:L"ally 
. authorized hC'rcaftcr by the Co11grc:-cs. · · · 

( PL 93-126) 

I /r"' !C-1 · i,,.A_.J0 {it/ .. ...,,. '{,' . 
I • l.J ; 

" 

"'. J e-,- l1v1 ~ .. J' ! 1"~ -. ··; ,.,..,.~ --id- .),> ( 4 V V ~ ;p 1 1 -~ I ·'<". ,,/' 

· _M_i_· _l_i_t_a_r-""y __ P_I:_0_c_u_r_e_"_m_.e_n_t_A_l_1_t_h_o_r_i_z_a_t_1_· o_n_A_c_t_. __.C .... P_L_-"_-1_~_~_..._'?4.._) , .- . ' 
1 J-·· · 

§1107 Notwithstanding any other provision of law / upon e-nact
nent of this Act, no funds heretofore or hereafter-·ap
propriated may be obligated to finance the involvement 
of ·united States military forces in hostilities in or 
over or from off the shores of North Vietnam, South Viet
n am , Laos ,or Ca~bodia, uDLess specifically authorized 
hereafter, by the Congre~s . __ _ 

As s istance Act ~ /71 /']-;J 
§29 No funds authorize d or a pp ropriated under this or any other 
l~~ may be expended to tinance milita ry or paramilitary opera
tions by the United States in_ or over ViAtnam , _ Laos~ or Cambodia • 

. '\. . . _ .. _ 
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TEXTS OF' L"SGISL\TI\'E Pl~ O~IIBITIONS Ac;AINST REINT~ODUCTICN OF 
U.S. MILITARY FORCES L;.Lu i·~vu~uL,t\ 

Second Supplemental ~ppropriation Act of 1973(PL 93-50) 

Sr:c;. ~(Yi. XonP. of th e fon(ls l lt'n·in appropri:ttrd u1H1t:r this .-\er 
may be rxpe11d etl to support dir<:.·1 h· .,,. i11din'<·dy r0111!.at acli,·itip,; i1 
or o\·er Ca11ilJCJdi:1, Lan". \"nrtli \ "i1 :i1:1111 :lll tl ~(J1tti1 \"1l't11:1m or ri:I' 
the shorr:s of C'a111f1otlia. Lari,;. ~orr 1 1 \.il'lllalll :i:lll ~1111 tli \ ' idll:l!n 1,,. 
Fniletl Stale.:; ft1rcP.-;, :rnd al'rrr .\11gu,;c. L:i, lDI:~. no otiH'r fund,; herr
toforn :1 ppropriatecl unckr :iny otl:rr , \ct m:1y Le cxpendc<l fo1· snch 
purpose. ;. 

Cont in u in C"': Res o 1uti0:1 
PL 93-118 and 93-124) 

f~r FY 197~ (PL 93-52 

S1:c. lOS. ?\otwitl?st:rnding- any othrr provis:on of hw, on or after 
August 1.i, l!ll;\ no funds l.cn:in or hcretoforn nppropriatl'<l m:iy Le 
ohllg:ited or rxprrn1!:(l to fina:~re tlircdly or i11<l1rcctly comb:1t 
acti\·i ti1'S Ly un!rcd States milil:try iorci::s in or O\·er or from off the 
shores of~ odh Yit:t n:im, :::lout_h \" iu1u m, L~s or Camh:idi:t. 

as .extended bv 

Stat~~-E_nrtment Authorization Act . for FY 1974 
(Case-Church Arn~ndment) 

(PL 93 - 126) 

S1:c. 1~. N°CJtwithslant1i11g any other Jffo,·i,;ion of law. o'.1 or aftrr 
August. 1;), rn1:~, llO fttnds l1C'!'(>t(lfOrn or hrrraltcr appropna!r<l may 
be ul.>1i~a!cd or cxp;.>nclrd to finance the inrnlH'llH:llt of rniled S!:ttes 
military forces in Jwstilit !cs in or O\. l'I' or from off thr shores of :\"orlh 

· \'ietnain, South \"idnalll. Lao:;. or Cambodia , _unll'ss spe_cif:eally 
. Rt101orizec1 ]\C'rcafler by the Congn·~s. 

.; 

c-r- /1, 1,,..-: ~ .l ! !/' ~ ,., .--,,.} 
C:(j-J ->v (_ IV v V, / 'ep, / • f I..;: / 

-Military P!'ocurc::ment Authorization Act (PL--:-i:~Y.) , ..,, . . '~,/ 
§1107 Notwithstanding any other provision of law, upon e-nact

ment of this Act, no f unds heretofore or hereafter -- ap
propriated may be obligated to finance the involvement 
of ·united States military forces in hostilities in or 
over or from off the shores of North Vi e tnam, South Viet
nam, Laos , or Ca111bodia, Ui1l,ess specifically authorized 
hereafter, by the Congre~s . __ ___ .. 

§29 No f unds authorized _or appropriated under this or any other 
1~~ may be expe~ded to tina~ce military or paramilitary opera-

__ t .... ons by the United St ates in _ or over ViAtn_am, Laos~ or Cambodia . 

.... 
b 

. '\.. . . . - --- - - ------- - · 
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84 STAT . 1942 
84 STAT. 1943 

Foreign 
currenoies, 
Pakistan. 

1971 

Pub. Law 91-652 - 2 - January 5, 1971 
{2) by striking out the period at the Pntl thereof and insertin~ the followin": .. : Provided. That, in addiLon t.o a111; otlter sum-; available fo;'such purpose, :'.!1\IJCtJ.000 of the amount authwizetl for the fi:;c,d year 1071 may be used onlv for the purpose of relief, rehabilitation, and rcconstrnction assistance for the benefa of c done tidal w:we. and f\()l)c[ \·ir.tims in .East Pakistt<n.". b) xce:;s ore1gn currencies neld m P :tki:;tan not allocarnd on the date of enactment of this section are authorized to be :tppropriat~tl for a period of one year from such date of enactment to help Paki.:.~an withstand the disaster which has occurred. u.s. troops Sr:c. 7. (a) In line with the expr!>ssed intention of the President in Cambodia, of the united States, none of the funds authorized or appropriatP<l res~riotion pursuant to this or tl!ly other _-\.ct may be u:;cd to finance the i::tc·c•d1t..:-on :=<ls . '""·-!)) ,.,tion of Cnitecl ~tares ground combar. rroops iHto C,tmbcxlia, or- _i:<~., 

1 
r l;:f;vw y _._ provide united_ Stares acl\·isers to or for;1Grun:bo<:H-ttrr-milita.ry·fgy.i:es._ ""'-!i.:/;.1/ ~~___,..-- t \ -, ,--·-··- ---~~~ u~~evv )n (b')mM~Llt~ry~ ~-l~d ~con~rl;'i~;ssfst~{~';:'~:..~.rov0i.ded by the United States <:'>-tlGt£ ',J.:J. Cj~ to Cambodia and authorized or appropria.ted pursuant to this or r,ny \ :' ~-·c "'f.'_,.j/: other Act shall i.ot be construed as a commitment by the linited States _/4-ef C.L>!,_::__,\.<.,{-' to Cambodia for it;s defen:;e. . . ~7s sta.~. · 424; SEc. 8. The Foreign Assistance Act of 1961 is amended by addmg at ~ 82 stat. 966. the end thereof the following new section: 22 use 2151- "SEc. 652. LDUTATio::. UP<'X ADDITJO)(AL Ass1sTA::-<CE ro CA::1r-2410. noou.-The President shall not exercise any special authority granted Addi ti oral. to him under sections 506( a), 610 (a), and 614:( a) of this Act for the assistance, purpose of providing additional assistance to Cambodia, unless the Cambodis.. President, at least thirty days prior to the date he intends to exercise 22 use 2318• any such authority on behalf of Cambodir. (or ten days prior to such 2360• 2364• date if the President certifies in writini;: that an emergency exists Notifioa.tian requiring immediate assistance to Cambodia.), notifies the Speaker of to Congress. the House of Representatives and the Committee on Foreign Rel:-.tions of the Senate in writing of each such intended exercise, the section of this Act under which such authority is to be exercised, a.'1d the justification for, and the extent of, the exercise of such authority.". 

Approved January 5, 1971. 

\-~ 

U:GISl.ATIVE HIScll'OR'f: 

IDUSE REPORTS: No. 91- 1678 (CO!:!ID . on Fot"11ign Affairs) and No. 91-1791 (CCJrn!. or Confe"'noe). 
SENATE REPORT No. 91-1437 (Coon. on Foreign Relations). CONGRESSIONAL RECORD, Vol. 116 (1970): 

" Deo. 91 considered a:1d passed !-'.Duse. 

• 1 

r.eo. 151 161 oonsidered a.~d passed Senate, amended, Deo. 22, F.ocse a.r.d Ser.a.ta agreed to oonferenoa raper.. 

GPO 4S-U9 

- • ~...-r-- -
r ----. 
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84 STA1'. 1942 
84 STAT. 1943 

Foreign 
ourrenoi es, 
Pakistan. 

I? 'It 

Pub. Law 9 1-652 - 2 - Januar y 5, 1971 

{2) by striking out the period :i.t the entl thereof and insert in!! 
the follow in": ·· : Proi·ided. That, in addit:on to am· other ~um'> 
available for° such purpose. ·:)lj.IJ011,000 of the amout~L :rnthorize1l 
for the fiscal year 1!)71 may be used onh· for the pnrpose of relief, 
rehabilitation, und reconstruction assl;;t::mce for the benefit of 
c done tidal wa\·e. and fl<>01l Yictims in Et.st Pakistan.". 
) · xcess ore1gn currrnc1c::; neld m Paki~tan not al!ocatcd on the 

date of enactment of this section arc authorized to be :tppropri:tt~d 
for a period of one year from such date of enactment to hdp P:iki,,t:m 
withstand the disaster which has occurred. 

u.s. troops SF.c. 7. (a) In line with the exprPssed intention of the PrPsident 
in Combodfa, of the United States, none of the funds authorized or appropri :tted 
restri.otion pursuant to this or any othPr Act mav be us..:d to Jina.nee tlk iqtrv!uc-
on ft:nds • , ,.,...tion of l'ni;:E:d ::5cate5 !!:·ouml combat troons into C.unL.1>Uia. n:· '-'> 

\\,\~< • wW, ~provide Un~tcd S_ti~!es ~ch-ise t-s t~ o~ f~~~l~~~:_ .-1/J+/, rn--camo~c1.1a. : ... . , • '" -~. ·- .- _ .. _.,._... . , _ . \"'- &.J.-rf(/f.L(" (b) M1l1tary and econormc assistance prov1derl by the l: 111ted States \Y,-l«£ , ·/, c- (. to Cambodia and <tuthorized or appropriated nursuant to this or any 
\ u ~('~-;.·_J. ; other Act sha111~ot be construed as a commitment by the United States _,,.A · _;-f{--'-/-;_'-'-' _j to Cambodia for its defense. 
/Ph Sta"!;:O: 424 ; SEc. 8. The Foreign Assistance Act of 1961 is amended by adding at 

~ 82 Sta.t. 966 . the end thereof the following new section: 
22 use 2151- "SEc. 652. LnuT.\TION lJPrx ADDITIONAL AssISTAXCE ro CA::.r-
2410. BODIA.- The President shall not exercise any special authority granted 
Adclitioral to him under sections 506(a), 610 (a), and 61±(a) of this Act ior the 
assistance, purpose of providing" additional assistance to Cambodia, unless the 
Ca.~bodia. President, at least thirty days prior to the date he intends to e:xerci~ 
22 use 2318• any such authority on behalf of Cambodia. (or ten days prior to su.::h 2360• 2364

• date if the President certifies in wr.itin~ that an emergency exists 
Notifioation requiring immediate assistance to Cambodia), notifies the Spe<tker of 
"to Congress. the House of Representatives and the Committee on Foreign Rek.tions 

of the Senate in writing of each such intended exercise, the section of 
this Act under which such authority is to be exercised, and the justifi
cation for, and the extent of, the exercise of such authority.". 

Approved January 5, 1971. 

LEGIS lA TI VE HISoll'OR'f: 

HJUSE REPORTS : No. 91-1678 (COl:'l!l . on Fon1ign Affairs) and No. 91-1791 
(ccmn. of CorSe:renoe). 

SENATE REPORT No. 91-1437 (ccc:n. on FoN!ign Relations). 
CONGRESSIONAL RECOrtn, Vol. 116 (1970): 

....., Deo. 9, considered and passed .P..ouse. 
Deo. 15, 161 considered and passed SerAte, amended. 
Dec . 22, House e.r.d Ser.a.ta agreed to oo:U'e:rence report , 

GPO 41-139 

, 

) 
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84 STAT, 1942 
84 STAT, 1943 

Foreign 
ourrenoies, 
Pakistan, 

• 

/97/ 

Pub. Law 91-652 - 2 - January 5, 1971 

{2) by striking out the period n.t the end thereof and inserting 
the following:": Provi,ded, That, in n.ddition to any other sums 
avaihble for such purpose, $15,000,000 of ·the amount authorize<l 
for -the fiscal year 1971 may be used only for the purpose of relief, 
rehabilitation, and reconstruction assistance for the benefit of 
c clone tidal wn.ve and flood victims in East Pakistan.". 
) xcess ore1gn cU1TPnc1cs ie m Pakistan not allocated on the 

dn.t~ of enactment of this section are authorized to be :ippropriated 
for n. period of one year from such date of enactment to help Pakistan 
withstand the disaster which has occurred. 

u,s. troops SEC. 7. (a) In line with the exprP.ssed intention of the President 
in Cambodia, of the United States, none of the funds authorized or appropriated 
rastriotion pursuant to this or any other Act may be used to finance the introduc-
on ftmds, ,..._,,,Jf",-tion of United States ground combat ·troops into Cambodia, or to 

~
r ~12re2de United ~t!~tes ad,·isers too~ ~G&~c~::-1:1.~_t::I.~~ 

, . \ _ /),,)\,jll amooaia~ 'I r,_ _,. •- . ,. 1 ,,
, __ , I 

f-dvv-;'-- (b) Mili.tary' and econ<;>mic assistance I?rovided by the Unit~d States 
~'j(J.£12 ~" (" () to Cambodia and n.uthorized or appropriated pursuant to tins or any 
\ : c..~(c ,;~; other Act shall not be construed as a commitment by the United States 
;A, ef-C.' J~«'l..l' to Cambodia for i1":5 defen~e. . . . 
~75 Sta~~ ··424; SEc. 8. The Foreign Assistance Act of 1961 is amended by add mg at 

82 Stat. 966, the end thereof the following new section: 
22 use 2151- "SEC. 652. LIMITATION UP<'N ADDITIONAL AssrsT.-1.NCE TO CAM-
2410. BODIA.-The President shall not exercise any special authority gr;inted 
Additional to him under sections 506(a), 610(a), and 614(a) of this Act for the 
assistance, purpose of providing additional assistance to Cambodia, unless the 
Cambodia, President, at least ·thirty days prior to the date he intends to exercise 
22 use 23l8, any such authority on behalf of Cambodir. (or ten days prior to sut:h 
2360• 2364 • date if the President certifies in writing that an emergenc.y exists 
Notifioation requiring immediate assistance to Cambodia), notifies the Speaker of 
to Congress. the House of Representatives and the Committee on Foreign Relations 

of the Senate in writing of each such intended exercise, the section of 
this Act under which such authority is to be exercised, a:1d the justifi
cation for, and the extent of, the exercise of such authority.". 

Approved January 5, 1971. 

\ ..... _ 

lEGISIATIVE HISTORY1 

H)USE REPORTS: No, 91-1678 (comm. on Foreign Affairs) and No, 91-1791 
( Comn, of Confe:renoe), 

SENATE REPORT No, 91-1437 (CO!!m. on Foreign Relations), 
CONGRESSIONAL RECORD, Vol, 116 (1970): 

-..... Dao. 9, oonsidered and passed House, 
Deo. 15, 16, oonsidered and passad Senate, amended, 
Deo. 22, House and Senate 8.8:reed to oonfe:renoe report, 

GPO 41- 119 

) 
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Public Law 91-652 
9lst Congress, H. R. 19911 

January 5, 1971 

2ln 2lct 
To provide additional foreign assistance authorizations, and for other purposes . 

. Be it enacted by the Senate and IIouse of R epresentatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Special Foreign Assistance Act of 1971". 

SEC. 2. There are authorized to be appropriated to the President 
for the fiscal year 1971 nc~ to exceed-

(1) $85,000,000 for additional military assistance and 
$70,000,000 for special economic assistance for Cambodia; 

(2) $100,000,000 for economic and military assistance pro
grams to replace funds which were transferred by the President 
for use in Cambodia; · 

(3) $150,000,000 for additional military assistance for the 
· Republic of Korea; 

( 4) $30,000,00ll for adclitiona.I military assistance for Jordan; 
( 5) $3,000,000 for aclditiona.l military assistance for Indonesia 

and $10,000,000 to replace funds transferred from other programs 
for use in Indonesia; 

(6) $5,000,000 for additional military assistance for Lebanon; 
(7) $65,000,000 for additional supporting assistance for 

Vietnam; and 
(8) $17,000,000 for a.dditional general military assistance to 

compensate for a shortage in anticipated recoYery of funds from 
. past years' programs. 
SEc. 3. The President is authorized, until June 30, 19'(2, to trans

fer to the Republic of Korea such defense articles located in Korea 
and bC'longing to the A~·mcd Forces of the United States on July 1, 
1970, as he may determme, except that no funds heretofore or here
after appropriated under th is Act or the Foreign Assistance Act of 
1961 shall be an1.ilable for reimbursement to any agency of the Unite.d 

:":"'\States Government for any transfer made pursuant to this section. 
r;, ·~ I SEC. 4. Except as otherwise provided in this Act, any assistance fur
·~ r.nished out of funds appropriated under section 2 of this Act and any 

transfer made under section 3 of this Act shall be furnished or trans
ferred, as the case may be, in accordance with all of the purposes and 
limitations applicable by statute to that type of assistance or transfer 
under the Foreign Assistance A.ct of 1961 (including the provisions of 
section 652 of such Act, as added by section 8 of this A.ct) . 

SEC. 5. Section 402 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2242) is amended by adding at the end thereof the following new sen
tence: "None of the funds authorized by this section shall be made 
available to the Government of Vietnam unless, becrinning in January 
1971, and quarterly thereafter, the President of the U nited States shall 
determine that the accommodation rate of exchange between said 
Government and the U1,ited States is fair to both countries.". 

SEC. 6. (a) Section 451 (a) of the Foreign Assistance Act of 1961, 
relatin.,. to the contingency fund, is amended-

(1) by strikin~ out "for the fiscal year 1971 not to exceed 
$15,000,000" and mserting in lieu thereof "for the fiscal year 1!>71 
not to exceed $30,000,000" ; and . . . · . 

. . · ·· ... -

I . · • ·• 
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Def ense 
articles , 
transfer 
to Korea , 

75 Stat. 424, 
22 use 2151 
note , 

Vietnam, 
80 Stat , 801, 
83 Stat . 819, 

75 Stat , 434; 
83 Stat , 619 . 
22 use 22s1 . 

., 



• 

HOUSE OF REPRESENTATIVES-lVednesday, July 18, 1973 

The House met at 12 o'clock noon. 

Rev. John H. Craven, chaplain, U.S. 

Navy, offered the following prayer: 

To You alone, Lord, to You alone, and 

not to us, must glory be given, because 

of Your constant love and faithfulness.

Psalms 115: 1. 
Uncrowd our hearts, o God, until 

silence speaks in Thy still small voice; 

turn us from the hearing of \\·ords, and 

the making of words, and the confusion 

of much speaking that we may possess 

ourselves for this brief moment, undis

tracted, ai1d hear Your sure word of wis

dom. 0 God, amid the perplexities and 

doubts which torment and divide us, 

·open a plain path wherein: we may walk 

with assurance and faith. Keep us com

passionate of heart and strong in courage 

as we serve our fellow citizens of these 

United States to the honor and glory 

of Your holy name. Amen. 

THE JOURNAL 

The SPEAKER. The Chair has ex

amined the Journal of the last day's 

proceedings and am1otmces to the House 

his approval thereof. 
Without objection, the Journal stands 

. approved. 
There was no objection. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 

Arrington, one of its clerks, announced 

that the Senate had passed with amend

. men ts in which the concurrence of the 

House is requested, bil!s of the House of 

the following titles: 

H .R. C676. An act to conti1rne uutil July 1, 

. 1976, the existing suspension of dnty on man

ganese ore; and 

H.R. 6717. An act to amend section 210 of 

the Flood Control Act of 1968. 

The m essage also announced that the 

Senate agrees to the report of the com

mittee of conference on the disagreeing 

votes of the. two Houses on the amend

. ments of the House to the bill (S. 1423) 

· entitled "An act to amend the Labor 

· Management Relations Act, 1947, to per

. mit employer contributions to jointly ad

. . · ministered trust funds established by 

· labm· organizations to defray costs of 

legal services." 

PRESIDENTIAL WIRETAPPING 

(Mr. WALDIE asked and was given 

permission to address the House for 1 

· minute, and to revise and extend his re

marks.) 
· Mr. WALDIE. Mr. Speaker, I am cer

. tain I share the conce1n that m any share 

with the revelation yesterday that the 

President had secretly wired the White 

. House for sound, and that all visitors to 

· the President and all telephone conver

, sations with the President, unbeknownst 

· to tile visitors or those who were taiking 

to the President on the telephone. were 

being recorded. 

My objections to that odiou.s practice 

of clandestine electronic surveillance are 

well known and of long standing. 

But, Mr. Speaker, what disturbs me 

most about this sordid tale is not only 

the practice by and of itself, but what 

it demonstrates must be the emotional 

condition of the President. A President 

who apparently is plagued with unrea

sonable fear and distrust and suspicions 

of his fellow Americans is a most inse

cure individual, and does not possess the 

stability of character upon which deci

sions can be fairly based and hopefully 

made for the good of this country. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The Chair would like 

to make an announcement. 

The Chair has again been advised that 

the electronic voting system is at the 

present time not operating. Until further 

notice, therefore, all votes and quorum 

calls will be taken by the standby pro

cedures which are provided in the rules. 

CALL OF THE HOUSE 

Mr. CONABLE. Mr. Speaker, I make 

the point of order that a quorum is not 

present. 
The SPEAKER. Evidently a quorum is 

not present. 
Mr. O'NEILL. Mr. Speaker, I move a 

call of the House. 
A call of the Honse was ordered. 

The Clerk called the roil, and the fol

. lowing Members failed to answer to their 

names: 

Ashley 
. Bergland 
Blat:khurn 
Blatnik 
Bras co 
Bm·ke, Calif. 

Chamberlain 
Clark 
Collins. Ill. 
Danielson 
Davis, Ga. 

[Roll No. 348] 

Dickinson 
Do,vning 
Pisher 
Foley 
Froehlich 
Gibbons 
Gray 
Gubser 
Hebert 
Hicks 
Kemp 

Landgrebe 
McEwen 
Mills 
Murphy, N.Y. 
Pritchard 
Reid 
Rooney, N.Y. 
Sand1nan 
Talcott 

The SPEAKER. On this rollcall 402 

Members have answered to their names, 

a quorwn. 
By unanimous consent, further pro

ceedings under the call were dispensed 

with. 

WAR POWERS OF CONGRESS AND 

THE PRESIDENT 

Mr. ZABLOCKI. Mr. Speaker, I move 

that the House resolve itself into the 

Committee of the Vvhole House on the 

State of the Union for the further consid

eration of the joint resolution (H.J. Res. 

542) concerning the war powers of Con

gress and the President. 

The SPEAKER. The question is on the 

motion offered by the gentleman from 

Wisconsin. 
The motion was agreed to. 

IN THE COJlvIMITTEE OF THE WHOLE 

Accordingly the House resolved itself 

into the Committee of the Whole ·House 

on the State of the Union for the fur Lher 

consideration of the joint resolution, 

House Joint Resolution 542, with Mrs. 

GRIFFITHS in the chair. 

The Clerk read the title of the joint 

resolution. 
The CHAil'lMAN. When the Commit

tee rose on Monday, June 25, 1973, the 

Clerk had read through section 1 ending 

on page 1, line 5, of the joint resolution. 

Mr. ZABLOCKI. Madam Chairman, I 

move to strike requisite number of words. 

Madam Chairman, I rise to ren1ind 

our colleagues that this is a historic day 

in Congress. 
The decisions we are about to make on 

the exercise of the war powers may have 

impottance for our Nation long after we 

are gone. 
It is my hope that as many Members 

as possible will stay on the floor to listrn • 

to the debate and to participate as they 

see the 1:.eed. 
Our consideration of this legislation

House Joint Resolution 542-the 11·ar 

powers resolution of 1973-has been 

somewhat unusual. . 
The Eouse engaged in 3 hours of de

bate on the resolution more than 3 

weeks ago---on June 25. 

Reading of the measure for amend

ment under the 5-minute rule was. how

eYer, postponed until today because of 

the press of appropriations bills and 

oth<0r business. 
I belieye that this delay has served 

· an importan purpose. 

It has permitted the Members of this 

body to give careful consideration to the 

war po',i;·ers resolution of 1973. as well a s 

· ta ;-arious alternatives which ha Ye bteo1 

proposed. 
From my O"lllTI experience in work~Pg 

on \\ar powers legislation during the past 

3 years, I know that proposals that often 

look att ractive at first blush, often grow 

. paie-and undesirable-upon more care

ful scrutiny. 
The resolution which has been re

ported by the Committee on Foreign Af

fairs stands up under scrutiny. It repre

sents the work and best thinking of ii 

number of Members of this body. 

It is the result of more than two dozen 

days of hearings with testimony of many 

experts over a period of three Cong:·esses. 

I t is the result of four arduous ma:·kup 

· sessions in subcommittee and three mer~ 

sessions in the full Committee on For

eign Affairs. 
No claim is made for perfection in 

this legislation. At the same time, I be

lieve that it offers a good, sensible so

lution to the problem of restoring· the 

constitutionally i;,andated balance be

tween Congress and the President in 

the area of war powers . 

Therefore, I have been concerned 

about allegations which have been made 

to the effect tha~ House Joint Resolution 

542 is flawed because it would permit 

Congress, through inaction, to make 

major policy decisions. 

Such an interpre!.ation does the reso

lution an injustice. 

l 
i 
I 
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Tne bill must be read and considered in its entirety-not simply through a r;arrow reading of one provision-subsection <Hb). 
That provision would require that any commitment of Ame1ican troops into cmr.bat by the President would be automatically terminated if Congress failed to give its positi<re ::i.pproval within 120 day<> after such a con:mitment had been reported. 

In its totality, however, inaction is a concept alien to this resolution. If the resolution is approved, Congress would be given a much more active role in consulting ·with the President on important issues iI:ivolving the commitmenc of American Armed Porces. The Congress would be actively involved in receiving a complete and factual report from the President when he found it necessary to take certain steps delineated in the resolution. :Moreover, under the resolution's priority provisions the Co::1gress would be actively involved in considering legislation either approving or disapproving the Presdent's action virti..:ally from the moment such legislation \Vould be introduced. 
It takes only 1 Member out of 535 :Members of the House or Senate tci trigger the mechanism that requires that both bodies e;'entually are called upon to take an "uo or down" vote. It may be "tip or do·wn" on a resolution of :>.pproval. It may be "up or do-<:n1" on a resolution of disapproval. In the case of tne latter, a disapproval would be subject to a veto. Such a development would give one-third of either house the opportunity to continue the commitment of trooos. The will of the majority would be ti1warted. I submit therefore the 120-day termination is a necessary, Yital and key provision of the resolution. But there will be action. Congress will be making major policy decisions because it will vote major policy decisio!ls. 

Therefore, I once again recommend that this body here and now make a stand for its constitutional rights and au~horities uncler the Constitution by passing this wa:; powers resolution of 1973 as reported from the Committee on Foreign Affairs. 
Mr. FP,,ELINGHUYSEN. Madam Chairman, I move to strike the necessary number of words. 
Madam Chairman, we have just heard the gentleman from i.visconsin say that the lapse of ever 3 weeks since debate on this re.,,olution has given the member~hip time to give sober second thought to its detalled provisions. I hope they have done so, but I would like to suggest that the lapse of time is unfortunate because no matter what the interest may be, there has been a considerable passage of time to dim what bas been said for and :i.gainst this proposal. To suggest that the passage of time means that the provisions of this bill stand up surely does not stand up as a proposition itself . The gentleman from Wisconsin has said that some see section 4(b) as a fatal flaw in the resolution. I am one of those who do so. It is quite obvious, no matter how we read it, and whether we read it 

narrowly or broadly, it seeks to capitalize on the possibility that Congress may take no action. It is that which I think is most undesirable, If the point of the whole operation of providing 120 days is to goad Congress into action it seems to me the necessity should, be on us to decide whether we are for or against what the President has done with respect to committing troops. And yet the fact is that even though a process is proposed for enabling us to consider what . to do, there is no assurance that anything will take place at all, either for or against the commitment. 
I do think that this is a fatal flaw. To suggest that this is a necessary and vital provision if the will of Congress is to be asserted, is simply not to look at what the language proposes. The language envisages a change of national policies if the will of the Congress is not expressed at all. If we do not take a position for or against what the President is doing, there is going to be a change in national policy. 

Therefore, my strong criticism of this provision is that it emphasizes what has been altogether too characteristic of Congress in the past. That is, we have not felt it necessary to assert ourselves. So, I would suggest that . what the gentleman from Wisconsin stresses as a core of the resolution is its fatal weal{ness. I hope we either drop that provision entirely, or at least modify it in such a way that positive action is required by Congress, either to support the President or to decide that he was unwise in committing troops. I might say that we have had war powers legislation considered in the past on several occasions, but we have not approved language like this. It is my fundamental feeling that what we need is what we supported in the past, that is, full and adequate information from the President as to the nature of the crisis that leads to a commitment of troops. That information should key what reaction we should make. 
We should not get involved in whether or not we have 30 days to act, whether or not we have 90 days to act, or whether or not we have 120 days to act. vVe should be aware of the fact that something of importance is going on as soon as troops . are committed. Presumably we should be aware of a crisis before the commitment to commit troops is made, nnd we should act positively and not simply allow indecision to result in a drastic shift in national policy. 

Mr. WOLFF. :i\/fadam Chairman, will the gentleman yield? 
Mr. FRELINGHUYSEN. I yield to the gentleman from New York <Mr. WOLFF). Mr. \VOL..."'F. Madam Chairman, will the gentleman agree that the warmaking powers of this Nation reside in the Congress? 
Mr. FRELINGHUYSEN. Madam Chairman, the powers do in part, as the gentleman knows. I am not sure what the question involves, but the Constitution gives some of the warmaking powers to the President and some to Congress. 

I am not saying we should not assert ourselves. It is because we have not as-

serted ourselves that there is any justification for this kind of proposal. What I am sayh-ig is that there is not a defi.nition of the division of responsibility. The attempt to make a definition such as is proposed by this resolution is moving us in the wrong direction. It is tmderlining the practical recognition on the part of Congress that we are r.ot likely to move. We actually count on the fact that there must be some change if we do not move. 
ll.MENDI\IENT IN THE NATURE OF A SUBSTITUTE OFFERED BY MR. DENNIS 

Mr. DENNIS. Madam Chairman, I offer an amendment 1n the nature of a substitute. 
The Clerk read as follows : Amendment in the nature of a substitute offered by Mr. DENNIS: Strike out all after tlie resolving clause and insert in lieu thereof the following: 

SECTION 1. In the absence of a declaration of war by the Congress or. of a military attack upon the United States, its territories or possessions, the Armed Forces of the United States shall not be committed to combat or introduced into a situation where combat is imminent or likely at any place outside of the United States, its territories and possessions, without prior notice to and specific prior authorization by the Congress, excep t in case of emergency or necessity, that existence cf which emergency or necessity is to be determined by the President of the United States. 
SEC. 2. ·whenever, in the absence of a declaration of war by the Congress or of a military attack upon the United States, its territories or posses~ions, the President of the United States nevertheless determines that an emergency or necessity exists which justifies such action, and shall, by consequence, commit the Armed Forces of the Unitecl States to combat or sha:l introd.uce them into a siti.:.ation where combat is imminent or likely at any place outside of t he Unitecl States, its territories or p ossessions, without prior notice to and authorization by the Congress, as is provicled and authorized in such cases under and pursuant to the provisions of section 1 of this Act, the President shall report such actlon to the Congress in writing, as expeditiously as possible and, in al! events, within twenty-four hours from and after the taking of such action. Such report shall contain a full account of the circumstances under which such action was taken and shall set forth the facts a n d circumstances relied upon by the President as authorizing and justifying the same. In the event the Congress is not in session the President shall forthwith convene the Congress in an extraordinary session and shall make such rep ort to the Congress as expeditiously as possible, and, in all events, witllin forty-eight hours from and after the ta:<ing of such action. 

SEC. 3. Not later than ninety days after the receipt of the r eport of the President provided for in section 2 of tbis Act, the Congress, by the enactment within such period of a bill or resolution appropri.ate to the purpose, shall either approve, ratify, confirm, and authorize the continuation of the a ction taken by the President and reported to the Congress, or shall disapprove and require the discontinuance of the same. SEC. 4 . If the Congress, acting pursuant to a.ncl under the provisions of section 3, shall approve, ratify, and confirm ancl shall authorize the continuation of the :-iction taken by the President and so reported to the Congress, the President shall thereafter report periodically in writing to the Congress at intervals of not more than sLx months as to the progress of any hostilities involved . and as to the status of the situation, and 
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tbe Congress shall, within a period of Lhirty 
days rrom and alter the r eceipt of each such 
six-month report, again take action by the 
enactment o! an appropriate bill or resolu
tion, to either ratify, approve, confirm, and 
autborl7..e the continuation of the action of 
the President, including any hostilities 
wbich may be involved, or to disapprove and 
require the discontinuance of the same. 

SEC. 6. If the Congress shall at any time, 
acting under the provisions o! section 3 or 
section 4, disapprove the action o! the Presi
dent and require the discontinuance of the 
5 ame, then the President shall discontinue 
the action so taken by hiJ11 and so reported 
to the Congress, and shall terminate any 
hostilities which may be in progress and shall 
withdraw, disengage, and redeploy the 
Armed Forces of the United States which 
may be involved, just as expeditiously as 
may be possible having regard to, and con
sistent with, the· safety of the Armed Forces 
of the United States, the necessary defense 
and protection of the United States, its ter
ritories and possesions, the safety of citizens 
and nationals of the United States who may 
be involved, and the reasonable safety and 
necessities, after due and reasonable notice 
o! allied or friendly nationals and troops. 
' SEC. 6. For the purposes of this Act the 
Panama Canal Zone shall be taken and 
deemed to be a territory or possession of the 
United States. 

SEC. 7. Nothing contained ln this Act shall 
alter or abrogate any obligation Imposed on 
the United States by the provisions of any 
treaty to which the United States Is pres
ently a party. 

SF.c. 8. If any provision of this Act or the 
e.pplication thereof to any particular circum
stance or situation is held invalid, the re
mainder of this Act, or the application of 
such provision to any other circumstance or 
~tuation, shall not be affected thereby. 

SEC. 9. This Act shall take effect on the 
date of its enactment but shall not apply 
to hostilities in which the Armed Forces of 
the United SLates are in'l'olved on the effec
tive date of this Act. 

The CHAffiMAN. The gentleman from 
Indiana is recognized for 5 minutes in 
support of his substitute amendment. 

<By unanimous consent, J\1r. DENNIS 
was allowed to proceed for 5 additional 
minutes.) 

Mr. FINDLEY. Madam Chairman, will 
the gentleman yield for a question? 

Mr. DENNIS. I would rather make my 
statement first. 

Mr. FINDLEY. We do not h ave copies 
of the amendment. 

Mr. DENNIS. Yes, we do. There are 
copies at the desk. 

Madam Chairman, this is a very seri
ous and fundamental matter which we 
ne considering here today, and it is for 
that reason, after giving the matter con
siderable study over a period of more 
than a year, I have ventw-ed to try to 
otier a substitute amendment. I have 
done so in full recognition of the fact 
that the members o! the distinguished 
committee, on which I do not h ave the 
honor to serve, and on both sides of the 
aisle have labored long and hard on this 
matter. I feel, however, that the matter 
is of such an extraordinarily serious 
nature that any. Member of this House 
who feels he can contribute usefully to 
the debate ought to do so, acknowledging 
as he does his debt to all the members 
of this distinguished committee and to 
the other people who have worked on 
the proposition. 

Madam Chairman, rising as I do to 
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offer a substitute to the work of the com
mittee, I feel strongly that it is incum
bent upon me to state, as clearly as I 
am able to state it, what my bill contains 
and to point out as clearly as I can the 
ditierences between my substitute and 
the provisions in the committee bill and 
the reasons why I think the substitute 
is a better measme. 

Now, what my substitute does is this: 
First, it recognizes specifically and in 

so many words that ordinarily the Pres
ident of the United States should not 
commit troops to combat or to combat 
situations abroad in the absence of a 
declaration of war or an attack upon 
this country without prior authorization 
by the Congress. 

And, of course, prior authorization 
necessarily imports prior consultation. 

The bill has no application if there is 
an attack upon this country. It has no 
application if there is a declaration of 
war. That removes a great many of the 
constitutional questions which arise un
der some of the other war power bills. 

Now, the next thing my measure says 
is that while ordinarily the President 
must have prior authorization to com
mit troops to combat abroad, I recognize 
that emergency situations may arise 
where that is not possible. I do not at
tempt, as the Javits bill does in the other 
body, to define what those emergency 
situations may be or to say that only in 
those cases may the President act with
out prior authority, because I do not 
think we are intelligent enough to sit 
here and foresee all the possible circum
stances which may a rise. 

\Ve know now that he sometimes has 
acted without prior authority and has 
come back to us later. My bill concedes 
to the President the right to act in a case 
of emergency if he sees fit. It leaves that 
up to hi.In, which is, in fact, the situation 
today. But the next thing my substitute 
does is to provide for something we do 
not have today, and that is a require
ment that if the President so acts, he 
must immediately make a written report 
to the Congress of the United States of 
what he has done, why he h as done it, and 
the basis upon which he has acted. 

Then the Congress within a maximum 
of 90 days must act. We can do it as 
soon as we want to, but within a period 
of not over 90 days, we must act to vote 
by bill or resolution appropriate to the 
purpose either approving of the Presi
denti.al action or disapproving. 

Madam Chairman, that is one of the 
big ditierences between the substitute 
and the committee bill. The substitute 
requires a vote ·within 90 days. We have 
an inescapable duty to do that. We must 
vote it up, vote approval of the action 
taken by the President, or we must vote 
it down. One or the other we must do. 
So the policy will be determined as it 
should be, in my judgment, by action 
taken by this body and not, as the 
gentleman from New Jersey has pointed 
out, something which can eventuate, as 
under the committee bill, by mere "in
action on our part. 

There is another feature in my meas
ure which is lacking in the committee 
bill and which I think is important. That 
provides for continuing congressional 

participation, because it is required that 
if hostilities are going on or action is 
taking place and we have approved it 
the President must make periodic re
ports to the Congress as to the status 
of the situation, at intervals not to ex
ceed six months, although he can make 
them oftener. Every time he makes such 
a report, within 30 days thereafter we 
are again required to vote approval or 
disapproval. We must act within 30 days 
on these subsequent occasions. 

If and when we ever adopt a measure 
here in the Congress, whether a bill or 
a resolution appropriate to the purpose, 
disapproving what the President has 
done, then he must terminate hostilities 
and withdraw troops and break off ac
tion as soon as it can be expeditiously 
and reasonably done. That also is a re
quirement of law ·written into the 
statute. 

Those are the chief provisions of the 
substitute. 

Further provisions provide that we do 
not purport to atiect whatever treaty 
obligations may now exist, but which I 
do not try to define, and we do not apply 
the bill to any combat which might be 
in progress and already going on, such 
as a war, for instance, when enacted, but 
it is only for the future. 

I point out what I am trying definitely 
to do is this: I think the successful con
duct of war in this country·requires the 
cooperation of the Executive and the 
Congress. I am trying to suggest a long
range measure \\hich will not hamstring 
the Executive and will not tie his hands 
and \Yill not ce:J.y him fiexibility but will 
still assure us of congressional participa
tion and continuing participation. 

I sub:nit it is a measure that we can 
live with and operate under. 

Mr. BINGHAM. Will the gentleman 
yield? 

Mr. DENNIS. I am happy to yield to 
the gentleman from New York. 

Mr. BINGHAM. I thank the gentle
man for yielding. 

I would like to have a clari...'1cation of 
one point. The gentleman says action 
by the Congress disapproving of Presi
dential hostilities would be by bill or 
resolution appropriate to the purpose. 
Does the gentleman mean by that a con
current resolution? 

Mr. DE..'l\~S. I gladly address myself 
to that question because it is another 
difference between the committee bill, 
which, as the gentleman knows, says 
"concurrent resolution," and my substi
tute. I assume that is written into the 
committee bill on the theory that a con
current resoiution does not h ave to be 
referred to the Executive and therefore 
any possibility of a veto would be avoided. 

I would say to the gentleman frcm 
New York that that is an undecidt d 
and very difficult and debatable consti
tutional question. One of my quarrels 
with the committee bill is that it locks 
that constitutional question into law, 
and there is no escape from it. 

When I say bill or resolution appro
priate to the purpose, I do not try to 

· answer that unanswered question but 
I leave it up to the Congress which is 
confronted with that action at the time. 

Generally it refers, as the gentleman 
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The CHAIRMAN. The time of the gentleman has expired. 
(By t:nanimous consent, at the request of Mr. BINGHAM, Mr. DENNIS was allowed to pl'oceed for 2 additional minutes.) 

l\Ir. DENNIS. I thank the gentleman. Generally, as he knows, under our constitutional scheme legislative action or anything which is to have the force and effect of law does necessarily require both congressional action and presenta-· tion to the Executive and action on his part. 
There is an al'gument made that in this particular field that scheme can be avoided by means of concurrent resolution. I have my doubts about that. I think if you use a concurrent resolution, which is to be binding law, which we do not usually use it for, that under article I, section 7, it has to be presented to the President, anyway. 
But if that is not true you can still use a concurrent resolution under this subsitute because I say a resolution appropriate to the purpose. If the Congress decides on a concurrent resolution, that that is the appropriate way to go at that time, they can go that way. If they are wrong, and the courts say they are wrong, which could happen, they can still use the joint resolution or bill, but under the committee bill they are stuck under those circmnstances. 

Mr. BINGHAM. In other words, the gentleman from Indiana is really deferring one of the essential considerations here, which is whether we should proceed in this situation by concurrent resolution or joint resolution. The gentleman from Indiana p1·efers to defer that until this arises, with all the problems that would be concw·rent at the moment, rather than trying to decide it now? Mr. DENNIS. I would say to my friend, the gentleman from New York, that the courts will have to decide this ultimately because it is an undecided and a yery difficult question. I think it is wiser to leave it flexible and give the Congress, which is faced with the issue, the option, rather than to buy a lawsuit in the bill we are writing, which is already going to be complicated enough. 
Mr. ECKHARDT. Madam Chairman, will the gentleman yield? 
Mr. DENNIS. I yield to the gentleman from Texas. 
Mr. ECKHARDT. Madam Chairman, I think the remarks of the gentleman from Indiana are extremely \Yell taken with respect to concurrent resolutions, because in the bill it says the initial ACTION of passing the bill, which apparently gives certain additional authority to the President for a temporary making of war, is done by an act. It seems to me it is very strongly arguable that any change in that authority or any rescission of that authority must be done in the same way. 
The CHAIRMAN. The time of the gentleman from Indiana has expired. (On request of Mr. YATES, and by unanimous con.sent, Mr. DENNIS was al!O\rncl to proceed for 2 additional minutes .) 

Mr. DENNIS. I thank the gentleman from Illinois for yielding me the additional time. 
Mr. YATES. I did so so the gentleman from Indiana might respond to the inquiry posed by the gentleman from Texas (Mr. ECKHARDT). 
Mr. DENNIS. I was merely going to say to the genUeman from Texas that I agree with the gentleman. And also add the fact that it seems to me that whatever the legal situation may be, that a veto of such a resolution or bill, or whatever it is, in that situation, after the Congress has voted down the war by both Houses, would be a very unlikely thing as a practical matter. And if it ever did happen that would be the time to start talking about the cutting off of funds and other actions of that sort. Mr. BIESTER. Madam Chairman, will the gentleman yield? 

Mr. DENNIS. I yield to the gentleman from Pennsylvania. 
Mr. BIESTER. Madam Chairman, I thank the gentleman for yielding to me. I would ask the gentleman from Indiana does the substitute contain language that would provide for expediting the consideration of a bill or appropriate bill? 
Mr. DENNIS. Well, I have not attempted to do that except by saying that we must vote within 90 days when the war is first reported, and within 30 days in the case of subsequent reports. I presume that, faced with that legal deadline we would address it by whatever means they decide to use in respect to amendment of the rules. 
Mr. BIESTER. Madam Chairman, if the gentleman will yield still further, am I correct, then, that the provisions of section 6 of the substitute provide that in the event the Congress takes no action, I presume the Presidential action would take effect in the event a majority of the Congress voted for some action like an appropriate resolution, or bill, and this was vetoed by the Presid~nt and we failed to muster a two-thirds majority to override the veto. 
Mr. DENNIS. As a matter of fact, section 6 as written in the original bill is not in the substitute that I offered, but it was obvious in terms of what would occur. We have to vote it down, but if we do not vote it down it is still in effect. Mr. BIESTER. But if this veto of an appropriate resolution or bill is made, then unless two-thirds of a majority of the Congress vote to override that veto, the President's war may continue. Mr. DENNIS. That is assuming, I may say to the gentleman from Pennsylvania, that again it would be vetoed, and we get back to the same argument we had a minute or two ago, but if there was a veto one cannot avoid it in any .case. Mr. MAILLIARD. Madam Chairman, I move to strike the requisite number of words. 

Madam Chairman, I should like to ask a couple of questions of the gentleman from Indiana. 
There are two things I would say to the gentleman from Indiana about his substitute that gi.ve me some worry. One of them has already been raised, and that is that there is nc, procecure by which a 

resolution would be expeditiously brought to action. I do not anticipate any problem, frankly, under the rules of the House, but I am a little concerned about the rules of the other body where such a resolution could be filibustered if a few of the Members of the other body were of a mind to do so. I do not know, without making some such provision, how we can guard against this. 
Mr. DENNIS. I would say to the distinguished gentleman from California, the ranking minority member of the committee, that I would have no serious objection to writing such provisions in the bill, although it makes a rather clumsy vehicle when we attempt it. But I must assume, and I do assume, that if and when we pass a measure which says it is the law that we must act within a certain length of time, that not only will this body do it but even the other body will arrange to do this. 

Mr. MAILLIARD. I do not totally share the gentleman's confidence in the other body's changing its rules, which I think would be necessary. 
Mr. DENNIS. I assume that rules would be adopted to carry out the mandate of the statute. 
Mr. MAILLIARD. Let me ask the gentleman one additional question, if I may. The gentleman is a distinguished member of the bar, which I am not. Does he really believe that in section 2 at the end of the last sentence, which says: "The President shall forthwith. convene the Congress in an extraodinary session" that the Congress has the power under the Constitution to tell the President when and under what circumstances he shall exercise powers that are granted to him by the Constitution? 

Mr. DENNIS. I confes,; that the gentleman has raised a question I had not really thought about, but again I would. say that if we pass a law that says the President shall not lmder certain circum-. stances, my opinion the President of the United States will obey the statute as we passed it. 
Mr. MAILLIARD. He might comply, but I seriously doubt that we have this right. The same provision was in the original bill considered by our subcommittee, and after ·considering it, we changed the language to say that the Speaker of the House and the President pro tern of the Senate should request the President to take this action, because we believe that was as· far as we had constitutional power to go. Mr. DENNIS. The gentleman may be correct. I have felt that it was a weakness of the committee bill that it not only said we would request but it provided that we would request an extraordinary session, as I read the bill, only if the President pro tern and the Speaker saw fit ; so that under the committee bill if they do not think anything is going on, as far as I can see, they can just forget it. I think we ought to try to make the Congress act on this thing, if that is the situation. 

Mr. MAILLIARD. I do not disagree with the gentleman on that point, but I think we can by statute compel action by our aders. I doubt, however. that w 1 the President to ex-
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ercise a power that is granted solely to 
him by the Constitution. 

Madam Cl1airman, let me just say I 
think that all of the Members know that 
there are several substitutes that are 
fioating around the House Chamber to
day. I have tried to examine them all. 
Each of them, I think, has defects that 
we attempted to correct in committee 
considei:ation of the biil. As I have set 
forth in the report, and as I said dur
ing general debate several weeks ago, I 
a 0 Tee with those who think that section 
4(b) as in the present bill, is a fatal 
defe~t. I could visualize the situation 
very simply where the President might 
take certain action where all of the Mem
bers of the House, or at least a very sub
stantial majority, might concur that the 
action was a proper action and be will
ing to support it. But 50 Members of the 
other body could prevent that body from 
acting-and, incidentally, the way the 
provision is WTitten, they do not have to 
yote on the substance; they can just vote 
not to vote on it. 

So we could have a situation where 50 
out of 535 Members of this Congress 
could totally thwart the will of the Pres
ident of the United States and the re
mainder of the Congress. That is why I 
think to have major policy changes oc
cur by the inaction of the Congress is 
the fatal defect in the committee bill. 

Mr. WOLFF. Madam Chairman, I rise 
in opposition to the amendment. 

Madam Chairman, the gentleman 
mentioned in his remarks that the ob
jective of this amendment was to insure 
we would wage successful war, so that 
we could get support for a successful war. 
I think what we are trying to do with 
this bill is to establish a method of main
taining the peace. 

The gentleman talks as well about the 
flexibility, but what we are trying to do 
is eliminate some past flexibility. Really 
the amendment the gentleman talks 
about is arrogating power to the Presi
dent he does not have today. 

Mr. Jefferson, in a message to Congress 
in 1805, said: 

Considering that Congress alone is consti
tutionally invested with power or changing 
our condition from peace to war I have 
thought it my duty to await ror their au
thority !or using force in any degree which 
could be avoided. 

Daniel Webster, as Secretary of State, 
said: 

I have to say that t he war- making pov;er 
in this Government rests entirely with the 
Congress. 

I could go on quoting from our Found
ing Fathers. 

Abraham Lincoln said: 
The provision of the Constitution pvmg 

the war-making power to Congress was dic
tated, as I understand it, by the following 
reason s: Kings h ad always been involving 
and impoverishing their people in wars, pre
tending generally, if not always, that the 
good of the people was the object. This our 
convention understood to b e the most ou
pressive of all kingly oppressions, and they 
resolved to so frame the Constit ution that 
no one man should hold -the power of bring
ing oppression upon us. 

John Marsh all said: 
The whole powers of war being, by the 

Constitution, vested in Congress, the acis o1 

• 
that body .alone cnn be resorted to as our 
guides in this lnquiry--0pinion In The 
Amelia, IeOl. 

James Buchanan said: 
The e>:ecutive government of this COW1try 

in its intercourse with foreign nations is 
limited to the employment of diplomacy 
alone. When this falls it ci;n proceecl i10 

!urther. It cannot immediately resort to force 
without the direct authority of Congress, ex
cept In resis ting and repelling hostile at
tacks. 

What is involved here is lack of posi
tive action by the Congress, is action it
self. Since the warmaking power resides 
in the Congress and not in the President, 
the failure to declare war is an action of 
itself. It is an action of refusal to confirm 
an "extra!egal" act that may be com
mitted by a President which commits us 
to war, except in defense of this Nation. 

Also, the full measure of this amend
ment is to provide reports. I do not think 
we need any more reports. I think we 
have had enough in the way of reports 
to the various committees. What we do 
need here is a return to the full authority 
that was intended by our Founding 
Fathers in the Constitution. 

Madam Chairman, I urge my col
leagues to defeat the amendment and 
support the committee bill. 

Mr. BUCHANAN. Madam Chairman, 
I rise in strong support of the Dennis 
substitute and wish my colleague from 
Indiana as much success in its passage 
as he bas already had in outflanking the 
members of the Foreign Affairs Commit
tee, including the one in the well, in 
getting his amendment to the floor ahead 
of ethers which were to be o:ITered. 

I did submit certain amendments 
based on the Dennis bill to the committee 
and urged their adoption and failed. 
Some of these amendments based on the 
Dennis approach will also be offered in 
the Committee of the Whole House 
should the substitute fail, but I do not 
share with some of my colleagues either 
in their enthusiasm for the committee 
bill as it stands nor in their questions 
and criticisms concerning the Dennis 
substitute. 

May I say in the first place that this 
ls a stronger resolution, not a weaker 
resolution but a stronger resolution than 
the one which the committee has pro
duced. The reason this is the case is 
simply first of all that it requires con
gressional action. It i;ays to Congress the 
Constitution says we have the responsi
bility to declare war. The people expect 
us as the people's branch of Government 
to stand up and fulfill this constitutional 
responsibility and we are saying to the 
Congress as a matter of law that it must 
act to vote up or down. We cannot legis
late by inaction. We cannot make major 
decisions by, as one Member so aptly 
described it, copping out altogether and 
doing nothing. This is stronger because 
it says to Congress we must act. 

There is, however, a second respect in 
which it is a stronger resolution and this 
is very important. How did we get into 
trouble "IYith the Gulf of Tonkin resolu
tion and the situation which evolved into 
Indochina and Vietnam? It was not be
cause there was no congressional action 
at the time. The Gulf of Tonkin resolu-

tion was adopted. It then formed the 
basis for a long, sustained and very ex
tensive and very costly war on our part. 

\Vhat the Dennis resolution says is not 
only must the President report to Con
gress when ;1e takes emergency action, 
as the committee resolution would do, not 
only must the Congress vote up or down 
and take a stand and act on the ques
tion of whether the President bas con
gressional approval or disapproval of 
this action, but abo the Dennis resolu
tion says the President must regularly 
report back to the Cougress and the 
Congress must then approve or disap
prove the continuation of that action. 

This is stronger legislation, and it 
means a stronger and more responsive 
role on the part of the Congress. 

Mr. DENNIS. Madam Chairman, will 
the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle
man from Indiana <Mr. DENNIS). 

Mr. DENNIS. Madam Chairman, I 
thank the gentleman from Alabama for 
his remarks. I just want to take tl1e time 
to express my appreciation for his sup
port. The gentleman was a cosponsor 
of my substitute amendment when it wafi 
au independent bill, and I thank him. 

l'vir. WOLFF. Madam Chairman, will 
the gentleman yield? 

Mr. BUCHAPAN. I yield to the gentle
man fror.1 New York <Mr. WOLFF) . 

Mr. WOLFF. Madam Chairman, what 
will happen in the event neither the 
House nor t!1e Senate can agree upon a 
declaration of v:ar? Would the war con
tinue if the President got involved in a 
war? 

Mr. BUCHP~l'\AN. Madam Chairman, 
let me ::n.swer the gentleman in this re
spect: The committee bill provides that 
by concunent resolution tl1e Congress 
may act to stop it. 

:Mr. \1\'0LFF. Prior to the 12G days? 
Mr. B"CCHANAN. Prior, that is true. 
The Dennis approach says, "Ey an ap-

propriate resolution." Some of us have 
misgivings as to whether or not a con
current resolution can be used to leg~s- . 

late in a substantive way. It never lrns 
been; perhaps it can be. 

The distinguished gentleman from Del
aware, a member of the committee, has 
pointed out that in the com1nittee bill 
the Congress is delegating to the Presi
dent a portion of its warmaking powers 
only under certain emergency co11di
tions. The President can act, but the 
Congress retains the power by concurrent 
resolution to cut off that action. If this 
is true, then a concurrent resolution un
der the Dennis substitute at that time 
could do the same thing. We simply are 
not making a jud:;;ment on this constitu
tional question. If Congress wants to try 
a concurrent resolution, it can. Nor do 
we deal with the question of what hap
pens if Congress does not obey the law. 
We ::ire assuming that it will. 

Mr. STRATTON. Madam Chairman, 
will the gentleman yield? 

Mr. BUCHANAN. I ~ield to the gen
tleman from New York (Mr. STRATTON). 

Mr. STRATTON. lVJ:adam Chairman, 
I just want to say that I support the 
Dennis substitute. I think this is an im
provement over the committ~e bill. I 
think it would be most unfortunate if 
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congress were to take these basic deci
sions by inaction. 

Madam Chairman, I would like to say 
that if the Dennis substitute fails, I have a much simpler way of accomplishing the 
same thing and will offer that amend
ment at the proper time. 

Mr. DON H. CLAUSEN. Madam Chair
man, will the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle
man from California <Mr. DON H. CLAU
SEN). 

Mr. DON H. CLAUSEN. Madam 
Chairman, I rise in support of the 
Dennis amendment and to make some related remarks. I am extremely pleased 
we have before us this afternoon legisla
tion to define in more specific and more 
easily understood terms the so-called 
warmaking powers of the Congress and of 
the executive branch. 

In my judgment, there is .no question 
that the Constitution charges both the President and the Congress with certain 
expressed duties and responsibilities with 
respect to committing this Nation to a 
"shooting war." However, over the years 
and particularly since the end of World 
war II, several implied powers have 
emerged whereby the President, as Com
mander in Chief; is empowered to invoke 
executive authority in dealing with pos
slble nuclear confrontations and the out
break of unconventional or guerrilla-type 
co!Lflicts directed against traditionally 
pro-Western countries. And, thus it has 
been in this latter area of unconventional 
wars and U.S. involvement in them, that 
the scales have been tipped in favor of 
the Chief Executive, rather than the Congress, assuming responsibility for 
American involvement in hostilities 
abroad. 

Major conflicts in Korea and Vietnam 
have focused attention on the compelling 
need to clarify and define warma.ki.ng 
authority both within the context of the 
Constitution and as it relates to the de
velopment of new guidelines for our future security to meet the threats posed 
by any future unconventional wars 
wherein there is a direct U.S. interest or 
involvement. 

The experiences· of the past decade 
have clearly revealed a serious gap in the 
ability and willingness of the traditional 
American political process to deal with this area of unconventional or guer
rilla warfare. And, as we all know, our 
American society has become dhided as 
never before in our history simply be
cause we had no firm guidelines regard
ing the commitment of U.S. troops on 
foreign soil in situations where there was 
no precedent. 

The warmaking powers, as they stand 
now, relate to a variety of situations, 
responsibilities and authorities. For 
example, our nuclear defense capability 
and the decision to respond quickly and 
decisively to a nuclear attack directed 
against the United States rests solely 
with the Preaident. While we all hope 
and pray that this awesome responsibility and authority need never be exer
cised, it is generally recognized that the 
need for timely and decisive action de
manded by a nuclear missile attack on 
our homeland can and should rest with 
the President and Commander in Chief. 

On the other hana, the decision as to 
whether or not to respond to an attack 
against the United States or U.S. citizens 
or property abroad by conventional war
fare methods should and indeed must 
rest with the Congress. It was this type of warfare that was familiar to and fresh on the minds of o'.ll· Founding Fathers 
and, thus, became the basis for warmak
ing authority conferred upon the Con
gress by the Constitution. But, what 
about unconventional warfare: The area ·that some are now calling the "twilight 
zone" or "gray area" of authority 
shared by the Congress and the President with respect to the warmaking power? 

We, as a nation, have ignored this prob
lem too long. While our definition and 
understanding of war has changed drastically during the 20th century, both the 
legislative and executive branches of our 
Federal Government have failed to recog
nize that the internal strength of this great country requires unity of pm·pose 
which can and indeed has been strongly 
influenced by our external policies and practices. Today, we belatedly and I 
must say somewhat reluctantly recognize 
that we must begin now to work toward 
establishing firm guidelines for our fu
ture security that the vast majority of 
our people will understand and accept. 

However, in addition to building a 
domestic consensus for such guidelines 
between the public and their repre
sentatives as well as between the legisla
tive and executive branches of Govern
ment, we must also look toward a re
structuring of our international com
mitments, alliances, relationships and treaty organizations in order to delineate 
more clearly our individual and mutual 
responsibilities in coping with hostile 
situations abroad. 

House Joint Resolution 542, the War 
Powers Act of 1973, is no doubt one of 
the most important and most controver
sial proposals in the field of foreign af
fairs ever considered during my years in the Congress. While we, as legislators, 
have debated it and sought either to im
prove or reject it, public support for this 
legislation has been increasing. Recently, 
I sent out a postal patron questionnaire 
to my constituents and, based on a tabu
lation of the first 5,000 returned, I find 
that 3,921 favor passage of this legislation, 891 are opposed, and 143 either had 
no opinion or were undecided. 

One of the most common misconcep
tions about this legislation is perhaps the 
notion that its net effect will be to "tie 
the hands" of the Commander in Chief or our field commanders in responding 
to an emergency wherein there is a direct threat to American lives and property. Try as I may, I can find absolutely 
nothing in this resolution to give cre
dence to such fears. 

The single reservation I have with the 
legislation now before us, which I hope 
will be amended, is the thrnst of section 4Cb) whereby the President must forth
with end U.S. im•olvement in hostilities 
after the prescribed number of days if 
Congress fails to act. Legislation of this 
magnitude whereby we are attempting to 
reassert congressional authority in the 
field of warmaking, should not permit 
congressional inaction, in my judgment. 

In the war powers bill which I authored, 
Congress would, within the prescribed 
period of time, be required to vote either approval or disapproval and I firmly be
lieve this positive provision should be in
cluded. Quite frankly, I consider it highly irresponsible and even dangerous for the 
Congress to seek to determine whether 
a course of action taken by the President 
should be continued or discontinued through its own inaction. The people 
want the Congress to take a stand on 
warmaking powers, eliminate "buck 
passing" and avoid legislating itself 
"cop-outs" which are all part of the 
problem we now face. What is needed is 
absolute and shared "accountability and 
responsibility" between Congress and the executive branch of Government. 

Recognizing that war powers are, and 
legally must be shared between the 
elected legislative and executive branches 
in this country I consider this legislation a vital first step in improving the rela
tionship between the President and Con
gress in establishing new guidelines for 
future security both for ourselves and 
for futm·e generationS of Americans. 

What we are addressing ourselves to here today, is not the declaring of war, 
but a concept of strategy that will avoid 
the kind of overinvolvement such as occurred in Vietnam-a concept of restruc
tured security alliances with newly and 
clearly defined parameters of responsibility, by ali participants that can serve 
as a bulwark and deterrent against the 
"terrorist-type protracted warfare" now 
being employed throughout the world. 

The Constitution provides that Congress shall have the power to-
make all Jaws which shall be necessary and proper for carrying into execution the fore
going powers [to declare war and to make rules for the government and regulation of the land and naval forces] vested by this Constitution in the Government of the United States, or in any department or officer thereof. · 

In shaping this legislation to that purpose, I will conclude my remarks by reiterating a provision from the report by 
the Committee on Foreign Affairs dealing with this resolution. 

The intention was not to reflect criticism on activHies of Presidents, past or present, or to take punitive action. Rather, the focus of concern was the appropriate scope and substance of Congressional and Presidentll\l authority in the exercise of the power of war in order that the Congrass might fulfill its responsibilities under the Constitution while permitting the President to exercise his re
sponslblliti~s. 

Ever since the "police action" in Ko.rea 
and more recently the "conflict" in Viet
nam and throughout Indochina, the people of this country have been con
cerned about the question of legality of 
our commitments. I have described it 
as a "gray area" of authority that has 
never been properly evaluated, consid
ered or addressed by the Congress and 
the executive branches of our Govern
ment. Both the Congress and the execu
tive administrations of the past 23 years 
have, in my judgment, been derelict in 
not resolving this problem associated 
with the "gray area" of legal authority 
as expressed above. 

It is for this reason that I will support 
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the Dennis amendment and the War 
Powers Resolution of 1973, and strongly 
encow·age my colleagues to support it as 
well. 

The CHAIRMAN. The time of the gen
tleman from Alabama has expired. 

(By unanimous consent, Mr. BUCHA
NAN was allowed to proceed for an addi
tional 2 minutes). 

Mr. MARTIN of North Carolina. Mad
am Chairman, will the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle
man from North Carolina <Mr. MARTIN). 

Mr. MARTIN of North Carolina. Mad
am Chairman, I rise in support of the 
amendment to be proposed by the gen
tleman from Alabama (Mr. BUCHANAN). 
This amendment will cure, to my way of 
thinking, the only major defect in the 
war powers resolution, which otherwise 
I fully support. It is a responsible pro
vision which puts the monkey in this 
matter right where it belongs---on our 
backs as the elected representatives of 
the people of the United States. It will 
prevent the Congress from being able, 
through inaction, to abdicate its deci
sionmaking role in questions of the most 
urgent national importance; especially 
in that such inaction ironically will h ave 
been able to determine our national pol
icy. 

This amendment says, in effect. that 
the Congress must act on the decision 
made my the Executive, voting up or 
down on the continued commitment of 
American forces by executive action. 
Much of the criticism leveled at the Con
gress centers on our inact ion real or 
imagined. If we were to vote down this 
amendment we would give great sub
stance to that criticism since a "no" vote 
would be to allow the Congress to dodge 
the very question we are debating, the 
question of the making of war. 

A "yes" vote on this amendment will 
saddle the Congress with a heavy respon
sibility, a real burden-making a decision 
we all agree is our constitutional duty to 
make. It will only require that we vote. 
And that, it seems, is what we were 
elected to do. 

The bill, as presently written, allows 
congressional inaction to abort execu
tive aetion. Another draft tha t had been 
circulating would have had our inaction 
serve as confirmation of executive action. 
Neither language would be desirable. 
Both would permit yet another abdica
tion of responsibility, and either one, 
while serving the purposes of a minority 
in either body, could operate counter 
to any given present Member's idea of 
how it might operate, since today's mi
nority may be tomorrow's majority and 
today's proponents of inaction may not 
be tomorrow's. Those are practical con
siderations. Since mandating that our 
inaction at some future time will have a 
given effect cannot guarantee it will work 
to anyone's benefit 2, 10, or 20 years from 
now, as a practical matter we are better 
off mandating instead a commitment 
that we must take ourselves out and do 
what the people elected us to do, and do 
what we here say is ow· constitutional 
obligation. 

This amendment requires that we take 
up the question of making war when it 
is pending and give the America.ii people 
an answer. 

Mr. McCLORY. Madam Chairman, 
will the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle
man from Illinois (Mr. McCLORY). 

Mr. McCLORY. Madam Chairman, in 
endeavoring to resolve the conflict which 
appears to exist in the Constitution be
tween the warmaking authority of the 
Congress and the authority of the Presi
dent as Commander in Chief of the Army 
and Navy of the United States, it would 
seem that our function is simply one of 
establishing guidelines for interpreting 
the respective constitutional authoriza
tions. We cannot, indeed, alter the Con
stitution nor in response to the acknowl
edged challenge to our authority can we 
arrive at the elbow of the President and 
review the executive actions which he is 
authorized to take. 

Madam Chairman, the President's ac
tions which under his broad authority 
require use of American troops outside 
the United States should be reported 
promptly to the Congress, as required 
specifically by the Dennis substitute. In 
addition, the Congress should be directed 
to approve or disapprove of the Presi
dential action within a period of 90 days 
as is also set forth in this I"'.easure. It 
follows that if the Congress by bill or 
resolution disapproves of the Presiden
tial action the hostilities in which U.S. 
troops have become involved should be 
terminated and the troops '\\oithdrawn "as 
expeditiously as possible." 

Madam Chairman, I am proud to be a 
cosponsor of this amendment and of the 
legislation in which its provisions are 
embodied CH.R. 3046). It is my consid
ered opinion that this legislation can and 
would enable us to avoid future Koreas 
and Vietnams in which the Congress has 
been virtually ignored or at least inade
quately informed. 
. Madam Chairman, I hope the Dennis 
substitute can be adopted and that the 
War Powers Act, as thus amended, may 
be promptly enacted by the Congress. 
Although I have no advance knowledge as 
to the President's attitude I see no reason 
why the President should not be willing 
to adopt the guidelines which are em
bodied in this measure and to gage the 
future conduct of our foreign affairs 
based upon the provisions of this legisla
tion. 

I urge the committee to act favorably 
on the Dennis substitute. 

Mr. GUYER. Madam Chairman, will 
the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle
man from Ohio <Mr. GUYER). 

Mr. GUYER. Madam Chairman, I am 
wholeheartedly in favor of the Dennis 
substitute to the bill. I remind the body 
that not since 1941 has Congress taken 
concerted action in either mald.ng or de
claring war. This is positive and affirma
tive, and does not take away from the 
Commander in Chief his inherent right. 

Mr. BUCHANAN. Madam Chairman, 
I would like to conclude. Can we bind a 
future Congress to act as prescribed in 
the Dennis substitute? If not, neither can 
sections 5 and 6 of the committee bill do 
so, and these provisions will not prevail. 
The committee bill changes the rules of 
the ot her body and creates new proce
dw·es out of step ·with any precedents or 
practices in history. If we cannot bind a 

future Congress, therefore, the commit
tee bill is defective in its provisions. How
ever, we say that we cai1 bind the Con
gress to obey the law. 

The Constitution says that the Con
gress shall act. People say that the Con
gress shall act on this critical question, 
and we are saying as a matter of law 
that Congress must act. While a future 
Congress can overrule actions of the 
present Congress by the passage of new 
law, I do not believe it can disregard or 
disobey the law. 

Mr. FINDLEY. Madam Chairman, I 
rise in opposition to the amendment 
offered in the nature of a substitute. 

Madam Chairman, I think before we 
make up our minds to embrace this sub
stitute, we ought to read very carefully 
the language set forth. I hope each 
Member has a copy of the Dennis sub
stitute. I secured a copy, although it was 
not easy, and I hope ample copies arc 
available. It would be most unfortunate 
if anyone votes for this substitute, not 
having seen the Dennis substitute 
amendment. 

Mr. DENNIS. Madam Chairman, ;will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentle
man from Indiana <Mr. DENNIS) . 

Mr. DENNIS. Madam Chairman, I just 
want to make this one comment. This 
substitute amendment has been sent to 
every Member of the House, includin;;
the gentleman in the well. It has been 
printed in the CONGRESSIONAr. RECORD 
and is on both tables on the floor of the 
House. 

Madam Chairman, I just wanted to 
comment on tJ:i...at. 

Mr. FTh"DLEY. I am glad the gentle
man has clarified that. I should like to 
add that the language which was handed 
to me as being the substitute now is 
amended by striking section 6, so I be
lieve it is very appropriate for me to urge 
Members to read carefully what is in 
the substitute. 

I draw attention first of all to the 
language on the top of page 2, the words 
reading : 
except in case of emergency or necessity, i;he 
existence of which emergency or necessity is 
to be determined by the President of the 
United States. 

Those words in effect give to the P:-es
ident a:id to the President alone the 
right to define the reserve powers of the 
President in the warmaking field. 

During the deliberations of our sub
committee witness after witness ap
peared before the subcommittee urging 
the subcommittee to define the reserve 
powers of the President. I believe the 
Senate has taken up the Javits bill, which 
does include a definition of reserve pow
ers. Every witness who appeared before 
us who supported a definition of reserve 
powers in the bill urged us to make the 
most limited possible definition of reserve 
powers. 

There was a v.itness or two who ad
vised against trying to define resel"\'e 
powers of the President, but every wit
ness who wanted a reserve powers defini
tion cautioned us to make that as strict 
as possible. 

This language goes to the extreme. 
This permits the President and the 



2-1660 CONGRESSIONAL RECORD-HOUSE July 18, 197J President alone to determine what emergency or necessity requires that use of U.S. military forces. I cannot imagine a broader definition of reserve powers. I would also draw the attention of Members to the language on page 4, particularly the language on lines 12, 13, and 14. This has to do with the withdrawal on order of the Congress, by some appropriate resolution, of military forces from hostile engagement. But this language commands the President by statme to have due regard in setting the timetable, the time required to e!Iect this withdrawal. for the safety and necessities of allied or friendly nationals and troops. There is still some serious question as to whether the reserve powers of the President actually extend to the safety of our own nationals on foreign territory. It just depends upon the circumstances. But here in this bill we are asked to convey to the President a mandate by statute. That is what this is all about; it is a mandate by statute to have due regard for the safety and the necessit'.es of allied or friendly nationals. Is that wise, fo1· us to spell out L11 this bill an injunction to the President to plan the withdrawal of our forces only after due regard has been given to the safety and necessities of foreign nationals? Do we really want to go that far? 
This could be the very circumstance that caused us to be involved in the hostile action in the first place, the very circumstance which caused the President to send military forces into foreign combat, the very circumstance that the Congl·ess might v:ant to terminate, migh~ •>ant to get our forces to disengage from. Yet the basic statute here, which we are asked to support, would spell out the mandate to the President that he would have to take into account the safety and necessitie5 of friendly :rnd foreign nationals in scheduling the withdrawal. 

I believe it is a most unwise substitute we are asked to support. 
Mr. BIESTER. Madam Chairman, I rise in opposition to the amendment in the natw·e of a substitute. 
Madam Chairman, \1;ith respect especially to the remarks of the gentleman from Alabama <Mr. BUCHANAN) who focused on the characterization of the Dennis substitute as a stronger bill and a stronger measure than the committee bill, I would like to dwell, if I might, for a few moments on what we mean by "strong." If we mean by "strong" that it is a bill which is going to re.;tore to a majority of the Members of Congress who i-epresent a majority of the American people the guarantee that they shall make the final determination with respect to the general warmaking powers, then the committee bill is the stronger bill, and that is the reason I support it. The Dennis substitute is in that respect a far weaker bill. First of all, U.'lder the Dennis substitute a minority of the other body could prevent the a1ising of this question on the floor of the other body, and, therefore, a minority of the m embership of the entire Congress could frustrate the will of the ma.jority under the Dennis substitute. 

Second, under the Dennis substitute, 

in the event that a majority of both Houses of Congress passed a bUl which prohibited the continuation of the Presidential war and the President chose to veto that bill, then under the Dennis substitute the majority v.ill of the Congress, unless H could muster a two-thirds majority, would not be able to override the Presidential veto and would not be able to prevent the Presidential war. Now, with respect to the committee bill, we have handled, it seems to me, both of those problems. First, with respect to expediting the consideration of the measure in question, we provide in section 5 a whole range of methods by which we give special urgent scheduling in both Chambers for the consideration of the appropriate bill or resolution. Now, that guarantees at least that a majority of the Members of those Chambers will have their say. 
Second, with respect to the matter of Presidential veto, what the committee did was to begin with the Constitution and the fact that the Constitution gives to the Congress the power to make war, and we, therefore, felt that it was important to prevent a Presidential veto from having the effect of frustratlng the majority will of the American people as expressed by the majority of their Houses of Congress, in determining not to make war. 
Therefore, we provided that unless the Congress acts, the action of the President must terminate. What does that mean if we project ourselves down the legislative road? It means that if the President vetoes what the majority of Congress has wrought, then there is no legislative action, and he is bound under those circumstances to terminate the hostilities he has engaged us in. And that means that vetoing the bill will not be sufficient to frustrate the majority will of the Congress and thus will not be sufficient to frustrate the majority will of the people of the country. 

Madam Chairman, the gentleman from Indiana referred to a "successful war." I do not know what a totally successful war is, but it seems to me that a war which is fought by the people of this country is not going to be in any degree a success unless it is supported by a majority of the people oi this country. That is the purpose of the committee bill. Madam Chairman, I urge the rejection of the substitute, and I urge that we approve the committee language. 
Mr. FRELINGHUYSEN. Madam Chairman, I move to strike the requisite number of words. 
Madam Chairman. I think the discussion, even though it is being held before a comparative handful of Members, indicates the fact that we are dealing with a very difficult situation. '\-Ve.have before us a major alternative, which in my opinion is preferable to the proposal submitted by the committee, because it does require affirmative action in order to change national policy with respect to a commitment of troops. 

I would guess that very few Members have been able to follow the detailed discussions pro and con about the Dennis substitute. Yet what we do with respect to this resolution and whether or not we 

accept this substitute may make a very substantial difference in our capacity to handle a crisis situation. 
I would like to point out a couple of things which to my mind make the Dennis substitute preferable to what is being proposed. 
On page 4, as an example, if there should be a decision by the Congress that hostilities should end, there is a provision, and I quote from the language: 

the President shall discontinue the action so taken by him and so reported to the congress, and shall terminate any host!lltles which may be In progress and shall withdraw, disengage, and redeploy the Armed Forces of the United States which may be Involved, just as expeditiously as may be possible ha\'ing regard to, and consistent wi th, the safety of the Armed Forces or the United States, the neces&ary defense and protection or the United States, Its territories and possessions, the safety or citizens and nationals or the United States who may bt> involved, and the reasonable safety and necessities, after clue and reasona!:>le notice, of allied or friendly nationals and troops. 
I might say there are no such qualifications regarding the obligation that would be imposed on the President in the committee bill. No attention is given there to what might be the effect on the safety of our own troops and the impact on the allies fighting alongside our own troops. I think at the very least, if there is to be a termination decided by the Congress, we at least ought to allow for a reasonable withdrawal such as provided for by the Dennis substitute. Mr. DENNIS. Will the gentleman yield? 

Mr. FRELINGHUYSEN. I yield to the gentleman. 
Mr. DENNIS. I would like to say I appreciate very much the comments of the gentleman from New Jersey on this particular matter. 
My friend, the gentleman from Illinois. animadverted on that subject consid.-erab!y and, of course, what I am doing here is saying that if we vote disapproval, we should withdraw as expeditiously as possible, and then having due regard to cerain things; and what is due regard is left pretty much to the Executive. These are guidelines that he needs and we should give him, and about all we can give him in a statute. If we have friends helping us, we want at least to tell them that we are going to pull our troops out. I do not think that is objectionable even to my friend from Illinois. 

Mr. FRELINGHUYSEN. I might say criticism was made of the Dennis proposal because no provision was made for expeditious action by the Congress. I am not sure what the point of a war powers resolution is. Is it to remind us of our obvious, and iI1escapable, response so that Congress can worry about the fact that our troops are actually committed to hostilities and, if so, whether we should take appropriate action either to support the commitment or to say that we think it is unwise? Why do we have to spell out a 120-day provision so the Congress of the United States can make up its mind on a matter of this consequence? 
Vlhat has already been said underlines the fact that · Congress has s~1ffi-
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cient details about why the President is 
about to commit, or has committed, 
troops, we should be able to have a 
prompt reaction, either of support or 
criticism of that action. I do not think wc 
should be· trying to impose an inflexible 
time period, where the President is as
sumed to have the responsibility wiihout 
action by the Congress but after a dead
line is not allowed to have responsibility 
unless the Congress has acted. 

The gentleman from Texas <Mr. ECK
HARDT) is quite right in saying the 120-
day provision, no matter how written, is 
implicitly at least recognizing that the 
Congress gives the President certain re
sponsibilities in situations of this kind. 

There is no attempt to define the na
ture of this Presidential responsibility, as 
the Senate has done. However, I should 
warn the House no matter what we end 
up with finally, if we do end up with any
thing at all, we shall have to cope with 
different approaches that may be made 
by the Senate. We may end up, instead of 
120 days leeway for the President to act, 
with something else, or we may have a 
specific definition of the President's re
sponsibility. 
SUBSTITUTE AMENDMENT OFFI:l!ED BY MR. BEN

NETT FOR THE AMENDMEN'l' IN THE NATUltE 
OF A SUBSTITUTE OFFERED DY MR. DENNIS 

Mr. BENNETT. Madam Chairman, I 
offer an amendment as a substiiute for 
the amendment in the nature of a sub
stitute offered by the gentleman from 
Indiana (Mr. DENNIS). 

The Clerk read as follows: 
Substitute amendment offered by Mr. BEN

NETT for the amendment in the nature of 
a substitute offered by Mr. DENNIS: Strike 
out all after the resolving clause ot House 
Joint Resolution 542, and insert in lieu 
thereof: 

SECTION 1. This measure may be cited as 
the "Wa r Powers Resolution of 1973". 

SEC. 2. The President shall consult with 
the leadership and applicable committees of 
Congress before substantially enlarging 
United States Armed Forces in any foreign 
nation; and before placing any United States 
Armed Forces in any fore ign n a tion where 
none had been immediately prior to such 
placement. 

SEC. 3. The President upon doing any of 
the things set forth in section 2 shall submit 
within seventy-two hours to the Speaker of 
the House of Representatives and to the 
President pro tempore of the Senate a report, 
1n writing, setting forth-

(A) the circumstances· necessitating his 
action; 

(B) the constitutional and legislative pro
visions under the authority of which he took 
such action; 

(C) the estimated scope of activities; 
(D) such other information as the Presi

dent may deem useful to the Congress in the 
fulfillment of its constitutional responsibili
ties with respect to placing or enlarging 
United States Armed Forces abroad. 

SEC. 4. (a) Within one hundred and twenty 
calendar days after a report is submitted or 
is required to be submitted pursuant to sec
tion 3, the President shall remove su ch en
largement of Armed Forces and terminate 
such placement of Armed Forces with respect 
to which such report was submitted, unless 
the Congress enacts a specific authorization 
tor such u se of Armed Forces. 

(b) Notwithstanding subsection (a), at 
any time that the United States Armed 
Forces are engaged in hostilities outside the 
territory of the United States, its possessions 
and territories such forces shall be disen-

gaged by the President If the Congress so 
directs by concurrent re~olutlon. 

SEc. 5. (a) Any resolution or bill Introduced 
to terminate the utilization of United States 
Armed Forces as above described or to pro
vide for disengagement as referred to in sec
tion 4(b) shall be referred t o the Committee 
on Foreign Affairs of the House of Repre
sentatives or the Senate Foreign Relations 
Committee, and one such resolution or bill 
shall be reported out by such committee, 
together with its reconm1endations, within 
thirty days. 

(b) Any resolution or bill so reported shall 
become the pending business of the House in 
question and shall be voted on within three 
legislative days thereafter, unless such House 
shall other wise determine by yeas and nays. 

(c) Such a resolution or bill passed by one 
House shall be referred to the appropriate 
committee of the other House and shall be 
reported out within fifteen days. The resolu
tion or bill so reported shall become the 
pending business of the House in question 
and shall be voted on within three legislative 
days after it has been reported, unless such 
House shall otherwise determine by yeas and 
nays. 

SEC. 6. For purposes of subsection (a) of 
section 4, In the event of the termination of a 
Congress before the expiration of the one 
hundred and twenty-day period specified tu 
such subsection (a) without action having 
been taken by the Congress under such sub
section, such one hundred and twenty-day 
period shall not expire sooner than forty
elght days after the convening of the next 
succeeding Congress, provided that a resolu
tion or bill Is introduced , pursuant to such 
subciection (a), within three days of tile con
\·en!ng of such next succeeding Congress. 

SEC. 7. Nothing In this Act (a) Is intended 
to alter the constitu tional authority of the 
Congress or of the President, or the provi
sions of existing treaties; 

(b) Shall be construed to represent con
gressional acceptance of the proposition that 
Executive action alone can satisfy the consti
tutional process requirement contained In 
the provisions of mutual security treaties to 
which the United States Is a party; or 

(c) Shall be const rued as granting any 
authority to the President with respect to 
the commitment of United States Armed 
Forces to hostllitles or to the territory, air
space, or waters of a foreign nation which 
he would not h ave had in the absence of 
tllis Act. 

SEC. 8. All commitments of United States 
Armed Forces to hostilities existing on the 
date of the enactment of this Act shall be 
subject to the provisions hereof, and the 
President shall file the report required by 
section 3 within seventy-two bours after the 
enactment of this Act. 

SEc. 9. This Act shall take effect on the 
date ot its enactment. 

Mr. BENNETT. Madam Chairman, I 
am presenting House Joint Resolution 
653 as a substitute for the Dennis amend
ment in the nature of a substitute for 
House Joint Resolution 542. This bill is 
set out on page 24136 of the Monday, 
July 16 Extensions of Remarks of the 
CONGRESSIONAL RECORD. So if the Mem
bers want to read it word for word, they 
can at that page. 

The essential part of the change is in 
section 2 where the bill I have intro
duced reads as follows: 

SEC. 2. The President shall consult with 
the leadership and applicable committees of 
Congress before substantially enlarging 
United States Armed Forces in any foreign 
nation ; and before placing any United States 
Armed Forces in any foreign nation where 
none had been immediately prior to such 
placement. 

This will substiiute for the language 
of House Joint Resolution 542 which 
reads as follows: 

The President in every possible instance 
shall consult with the leadership and appro
priate committees of the Congress bef01e 
committing United States Armed Forces to 
hostilities or to slt.uations where hostilities 
may be Imminent, and after every such 
commitment shall consult regularly with 
such l\Iembers and committees until such 
United States Armed Forces are no longer 
engaged in hostilities or have been removed 
from areas where hostilities may be 
Imminent. 

The purpose of this change that I have 
suggested is that House Joint Resolution 
542 assumes that the President has the 
power to put the United States at war 
under certain circumstances, and I op
pose writing that into a statute. I op
pose that because that could be con
strued as an act by Congress giving ihe 
President that power, which I deny that 
he has under the Constitution without 
an act by Congress. 

On the other hand, the bill I have in
troduced, House Joint Resolution 653, 
gives no such war powers to the Presi
dent and only applies to the enlarging 
of the U.S. Armed Forces in any foreign 
n ation or pla-Cing them there in the first 
place. 

I may say that, of course, everything 
that can be done to end hostilities under 
the committee bill can like\\<ise be done 
under the bill ·which I have introduced. 
The oniy thing that the committee bill 
does which my bill does not do is to give 
war powers to the President that he does 
not h ave uncer the Constitution. The re
mainder of the bill I have introduced 
requires the President to go through the 
same reporting process and receive the 
same consent of Congress as the com
mittee bill does. Although quite a few 
words are changed, this is the sole, cen
tral difference between these bills. 

As I mentioned, my bill is set out in 
haec verba in the Monday, July 16, 
CONGRESSIONAL RECORD in the Extensions 
of Remarks at page 24136. I found in 
reading again House Joint Resolution 
653, my bill, that there were typographi
cal errors made on page 3, at lines 5 and 
23, which have b€en corrected in my pro
posal and the reading just now has re
flected those corrections. 

Mr. STRATTON. Madam Chairman, 
will the gentleman yield? 

Mr. BE:NNETT. I yield to the gentle
man from New York. 

Mr. STRATTON. I just want to clarify 
this matter a. little bit with the gentle
man from Florida because these bills are 
all rather complicated, and I think they 
all sometimes get a little confused. The 
gentleman is offering his amendment, as 
I understand it, as a substitute for the 
substitute offered by the gentleman from 
Indiana; but if I understand the gen tle
man's explanation correctly, h is bill is 
actually almost identical with the com
mittee bill, with the sole exception that 
the powers granted to the President un
der the committee bill he feels may be 
too extensive and, therefore, his bill is 
even more restrictive of the President's 
authority than the committee bill. 

Mr. BENNETT. My bill does not grant 
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24662 CONGRESSIONAL RECORD- HOUSE July 18, 19n any powers to the President. It puts limitations on the President. Mr. STRATTON. That is the way I understood it. The gentleman's bill is, therefore, more limiting on the President th<lll the committee bill; is that not corJcct? 
Mr. BENNETT. Very much so. Mr. STRATTON. Wherea,s the Dennis substitute, if I understand tt correctly, is less limiting on the President than the committee bill and gives the President a little bit more leeway. In particular, the Dennis substitute eliminates the provision of the committee bill that the President must withdraw the troops at the end of the stated period, even if Congress has taken no action at all. M1'. BENNETT. I must say I have not heard any suggested language by anyone, other than myself, prohibiting granting additional powers to the President under this bill. I do not want to grant any additional powers to a President to put this country in a war without action by Congress. There are two things of malaise today in the country with respect to war powers. One of them is the begining of war in the first place; and the other one is the continuing of the war after it starts, regardless of \vho :;tarts it. 

The committee primarily was looking at the second problem. I had looked at the second problem in the same way ns the committee, accepting the same procedures they suggested as these seem to be Yalid procedures. The only difference is tha.t my bill does not give any new powers to the President to start a war. I believe that the committee bill does, unfortunately, give the President additional powers to begin a war. ·we do not need that. 
Mr. BINGHAM. Madam Chair.11an. I would like to make a few general comments about this bill. Participating in the work of the subcommittee under the leadership of the gentleman from Wisconsin. the chairman <Mr. ZABLOCKI), on this bill was one of the most satisfying experiences I have had since I have been in the House of Representatives. We came together a disparate group with rather substantially different points of view on the solutions to this war powers problem and we emerged with a very considerable degree of agreement and overwhelming support in the subcommitt ee. I think the chairman of the subcommittee deserves a great deal of credit for that., and so do the Members. I think it is a tribute to the committee and to the legislative process that is carried on here under the best of circumstances that we did emerge with this kind of consensus. In the committee, we wrestled with many of the problems tha t have been re:fiected in the debate here today. We came out with a solution which is no ciouut not perfect. I myself had a different approach to begin with but it is an essentially sound solution. All I have heard here today has confirmed me in the conviction that the committee bill is the best proposition to deal with this war powers problem which has been put before the House. 

A word about the substitute offered by the gentleman from Florida (Mr. BEN~ 

NETT). I do consider it superior to the Dennis substitute as it comes closer to the committee bill. But I believe the gentleman is worrying about a nonexistent problem when he says the committee resolution gives to the President powers which he does not now have. The resolution in Sec. 8 specifically states as clearly it is po:;stble to state it that it does not confer auy new or additional powers on the President that he does not now have. The resolution deals with a practical problem which has been existing since the founding of this Republic, that the President on over 100 occasions has insubstitute in that it would not deal with a naval war. There is nothing in it to deal with that problem in this resolution. We certainly are not creating it with the passage of this bill. 
There is also a weakness in the Bennett substitute in that it would deal with a naval war. There is nothing in it to deal with war which might begin at sea. As far as the Dennis substitute is concerned, let me concentrate my remarks on two problems. First of all we can say we will obligate a future Congress to take action on a matter at a particular time, but we cannot make them do it. There are all kinds of reasons why Congress might be frustrated from taking action. It might be frustrated from action by a filibuster in the other body. It might be frustrated from action because, \vhile a majority voted to disapprove a Presidential war, it might not have the votes to override a veto. \Ve cannot guarantee that action will be taken one way or another in any specified period of time. We simply cannot do that. So we have to provide what the consequences will be if the Congress fails to act. The original Dennis resolution provided that failure to act would be construed as approval. He has dropped that out, so therefore that question is left up in the air. The committee resolution says the consequence of no action is disapproval. 

A number of Members, Members I respect have argued that t.he Congress should not be opening the road to action by nonaction, but there is nothing so new about that. That is contemplated in the Constitution when it says the Congress will h ave the power to declare war. The Constitution does not say the Congress shall vote yes or no on a declaration of war. It says the Congress shall have the power to declare war. What happens if the Congress does nothing? Then there is no declaration of war, so that is action by inaction, if you will, right in the Constitution. 
Another key question in his bill is the m atter of concurrent versus joint resolution. The gentleman from Indiana proposes to leave that question to be settled at a future time. To me, that is the worst of all possible solutions. We should answer that question in the legislation before us. Granted, it is a controversial question; granted, there is some constitutional question about it, but there are ivell-established precedents that the Congress can act by law to establish a procedure whereby it ran do something in the future by concurrent resolution. ·we have done that on many occasions. 

·we have done it in various resolutions dealing with foreign atiail's where the Congress provides that the fo1·ce of the resolution may be reversed later by couC'urrent resolution. 
If we do not provide specifically that a congressional veto over a Presidential war may be exercised by concurrent resolution, \Ve are not doing anything worthwhile. If we say merely that the House and Senate :.nay or must act at some future date by joint resolution or other enactment of law we might as well quit and go home, because we will have provided the Congress with no tool it does not already have to cope with Presidential wars. 

Mr. GERALD R. FORD. Madam Chairman. I move to strike the requisite number of word.:;. 
Mr. BUCHANAN. Madam Chairman, I make the point of order that a quorum is not present. 
The CHAIRMAN. The Chair will count. 
One hundred two Members are present, a quorum. 
Mr. GERALD R. FORD. Madam Chairman, at the outset let me state my own position categorically. I support the Dennis substitute. If that is unsuccessful, I will vote to amend sections 4b and 4c. In the event that eit.her the Dennis substitute does not prevail or those specific sections are not modified or deleted, it is my intention to vote against· the bill on final passage. 
Madam Chairman, in the last 20-some years, because of our experiences in Korea and in Vietnam, many within the Congress and many throughout the country sincerely believe that we ought to improve the role of Congress in these problems involving peace or war. I have indicated at the outSet that I think we can. On the other hand, in my judgment, to go down the wrong path makes the problem more difficult and worse, and therefore rather than bad legislation, as I see it, I would prefer none. 

Madam Chairman, let me add another comment, if I might. I deny, and deny it emphatically, that Cvngrcss has not had the tools in the last 20-some years to play a more effecti\·e role. We have had the appropriation process every year; the Defense Department appropriation bill and the foreign aid appropriation bill. At the same time, every year we have had various authorization bills where we could have done something if a majority of the Members felt so inclined. During the last several years. a majority of the other body sought to take some action. During that period of time, up until a few weeks or a month ago, there was not a majority in the HQi.lse that voted that way. But, the capabi1ity existed, and, therefore. we have not been without a tool or without a weapon to meet the problem. 
Some have the impression, Madam Chairman, that the President is opposed to any-and I underline "any"war powers bill. 
During the latter part of June, when . thi.s joint resolution was on the floor in general debate, I consulted with the ·white House and the Department of 
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state. I have found out through a tele

gran1 sent to me by the President that he 

is in favor of working with the Congress 

to achieve a war powers bill. With the 

permission of the Members I will read 

the telegram that was sent to me June 

26, 1973, which does express the Presi

dent's viewpoint on this in1portant situa

tion. I emphasize he does want to work 

with the Congress and indicates that he 

will try to come up with a new and better 

way to meet the problem with which we 

are concerned. 
The telegram reads as follows: 

As the House begins consideration of H.J. 

Res. 542, the war powers bill, I want you to 

know of my strong opposition to this meas

ure. 
I am unalterably opposed to and must veto 

any bill containing the dangerous and un

constitutional restrictions found in sections 

4(B) and 4(C) or this bill. 

However, I fully support the desire of Mem

bers to assure Congress its proper role in 

national decisions of war and peace, and I 

would welcome appropriate legislation pro

viding for an effective contribution by the 

Congress. 
I urge you to reject H.J. Res. 542 and to 

work instead for legislation that I can sign 

and which can enhance the ability of Con

gress and the Executive to fulfill their hL~

toric constitutional roles and do so in a way 

that reinforces the strength of both. 
RICHARD NIXON. 

The CHAffiMAN. The time of the gen

tleman from Michigan has expired. 

<By unanimous consent, Mr. GERALD 

R. FORD was allowed to proceed for 5 

additional minutes.) 

Mr. GERALD R. FORD. I believe this 

telegram I have just read from the Presi

dent to me, dated June 26, clea rly indi

cates his willingness to cooperate in put

ting together legislation that Tuill make 

the Congress and the Executive partners 

in the process when these problems of 

war and peace come before us. 

Therefore, I believe, in light of what 

the President has said, as to sections 

4(b) and 4(c) in I-:::ouse Joint Resolution 

542, that we would be well advised in the 

first instance to accept the Dennis sub

stitute. If we are unsuccessful in con

vincing the Committee of the Whole that 

it is the right procedure, we should then 

modify or delete sections 4(b) and 4(c). 

The President bas gone a long way, let 

.me assure the Members, from an attitude 

I understood was his point of view a few 

months ago. I understand the attitude 

of the Department of State has changed. 

Previously, it was my understanding it 

was very inflexible. I believe this tele

gram is quite clear in stating that :flexi

bility is now the policy of the executive 

branch. 
So with these new efforts and this new 

attitude, I believe we would all be better 

off to accept the Dennis substitute and, if 

that is unsuccessful, to try to amend 

or modify sections 4(b) and 4(c). 

Mr. WOLFF. Madam Chairman, will 

the gentleman yield? 

Mr. GERALD R. FORD. I yield to my 

friend from New York. 

Mr. WOLFF. The distinguished mL'lor

ity leader read a telegram from the Pres

ident as to what the President did not 

want. However, I wonder if the minority 

leader could tell us what the President 

thinks the warmaking powers of the 

Congress are? 
Mr. GERALD R. FORD. Well, in this 

telegram the President simply expresses 

the point that he believes the Congress 

is trying to go too far. In a telegram of 

this nature, I would not expect him to 

clearly define the war powers or the lack 

of war powers. 
Mr. WOLFF. Madam Chairman, that 

is what we are planning to do here, and 

that is why a telegram from the Presi

dent at this point is somewhat of a self

serving document. What we are trying 

to do is to limit the powers of the Presi

dent. 
Mr. GERALD R. FORD. Madam 

Chairman, the gentleman from New 

York, of course, understands that there 

are some Members on his side who think 

that the committee bill expands the 

power of the President. So there is not 

unanintity from the gentleman's side as 

to whether there is a contraction or an 

expansion of the President's warmaking 

powers. 
Mr. FRELINGHUYSEN. Madam 

Chairman, will the gentleman yield? 

Mr. GERALD R. FORD. I yield to the 

genlteman from New Jersey. 

Mr. FRELINGHUYSEN. Madam 

Chairman, I thank the gentleman for 

yielding. 
Let me begin by saying that I did not 

realize w1til now that the President h ad 

indicated that he would veto House Joint 

Resolution 542 as it came out of the 

committee, but in my "Dear Colleague" 

letter in June I predicted that I saw no 

alten1ative but a veto if the language 

were not changed. 
It does seem to me that we are trying 

to play with a very basic responsibility 

of the President, both with respect to a 

concurrent resolution and an attempt to 

require a termination of hostilities by 

the President by inaction, a failure to 

act on the part of the Congress. I would 

hope that we would move along the lines 

of positive action by Congress in order 

to establish whether or not we approve 

of what the President has done. 

Madam Chairman, if the gentleman 

would allow me to proceed, the gentle

man from Michigan says the Congress 

has for 20 years h ad the tools to do more 

tlrnn it has. This is quite obvious to most 

of us who have been here for any length 

of time that we have used those tools on 

a number of occasions. We have ap

proved on several occasions a variety of 

resolutions, not only with respect to the 

Tonkin Gulf but with respect to the 

Mideast and with respect to Quemoy 

and Matsu, to mention just three. I feel 

in many cases such resolutions, if offered 

in the future, may be more specific than 

they have been in the past. But we have 

had the capacity, and we h ave faced up 

to our responsibilities in the past. I be

lieve our reaction in the future should 

be dependent upon what the nature of 

that future crisis is rather than try t o 

write legi5lation which will cover all fu

ture situations. 
Mr. ZABLOCKI. Madam Chairman, 

will the gentleman yield? 

Mr. GERALD R. FORD. I yield to the 

gentleman from Wisconsin. 

Mr. ZABLOCKI. Madam Chairman, 

several Members have expressed the de

sire that the telegram be reread. After it 

has been reread, I hope that the gen

tleman from Michigan will indicate 

whether the President indeed has some 

specific language that he endorses. Per

haps the gentleman could tell us whether 

the President is in favor of the resolu

tion that is pending now in the other 

body. 
The CHAffiMAN. The time of the gen

tleman from Michigan <Mr. GERALD R. 

FORD) has expired. 
<On request of Mr. ZABLOCKI and by 

unanimous consent, Mr. GERALD R. FORD 

was allowed to proceed for 5 addit.ional 

minutes.) 
Mr. GERALD R. FORD. Madam 

Chairman, I will say to my friend, the 

gentleman from Wisconsin, that I can

not give him any more specifics as to 

uha t the President is proposing affirma

tiYely than those broad sui;gestions he 

m akes in the telegram. Ee is very specific 

and categorical in reference to House 

Joint Resolution 542, and by inference 

certainly opposes the companion bill in 

the other body. 
Mr. ZABLOCKI. And if the gentleman 

will yield further, is that true v.ith re

spect to any other bill and with respect 

to t.~e substitute now being considered? 

Mr. GERALD R. FORD. No. In my 

discussions with the \Vhite House, I be

lieve there is-and they say it by infer

e:1ce in the telegram-a sympathy wi h 

the approa.ch that is suggested by the 

gentleman from Indiana or t-0 some 

amendments to sections 4(b) and 4(c) if 

the Dennis substitute does not prernil. 

I do not have any concrete or opecifi.c 

language which they have submitted to 

me. The President simply has indicated 

that one is objectionable, and he hor:es 

that something is adopted that works 

tor;ard a better partnership between the 

Executive and the Congress. 

Madam Chairman, if I might, I '1';011!<1 

like to make a comment or two, and then 

I will yield to the gentleman from New 

York. 
During the last 4 or 5 months I h ave 

lteard a great deal in this Chamber ai~d 

from the other Chamber, and I h ave re;;.d 

a great deal all around the country to tl::e 

effect that the Congress has given 11µ 

authority and that the Congress ou~ht 

to do something to retrieve that au

thority. 
ADegations have been made that v;e 

have given up certain legislative prerog

atives, and v:e ought to insist that those 

prerogatives come back into onr bosom. 

Now, here is a clear-cut issue. In the 

committee bill there is an dmost unbe

lievable approach from a procedural 

point of view. If what I just said a minute 

ago was the desire of tl1e majority of the 

Members of Congress, you are going to 

reassert or r etrieve that jurisdiction, 

prerogative, a::id privilege by doing 

i1othing. Ho\\ silly and asinine can we be? 

If you want to assert a right, you ou~ht 

to be willing to stand up and say, I wm 

·vote for or against a certain power, or 

privilege or prerogative. However, under 

the committee bill, the Congrezs, in my 

opinion, just backs away from any cour

age in meeting the challenge of a tough 
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No Congress should be so weak willed that a majority would be W1willing to st8.nd up and be counted in a crisis. Mr. EV ANS of Colorado. Will the gentleman yield? 
Mr. GERALD R. FORD. I yield to the gentleman. 
Mr. EVANS of Colorado. Is that not exactly what the Constitution of the United States says? That without an act by the Congress the President has no power to wage \var? It does not say anything about courage or guts, but it says act. 

Mr. GERALD R. FORD. Why h as not some action been taken if a majority of the Members were convinced? By the Congress not doing something, then what is your interpretation on the last 7 or 8 years that we were in the \var in Vietnam? 
Mr. EVANS of Colorado. Two things. First, historically, for about 200 years our Presidents have been doing this without any Congress acting. - Mr. GERALD R. FORD. Doing what? Mr. EVANS of Colorado. Involving this country in military activities without specHl.c action by the Congress. Number two, because oI Vietnam this Congress is trying to clear up the sit:.iation. But certainly the committee resolution is four-square with the Constitut ion because it says tha t the power t o declare \var rests with the Congress a:-id r equires that we act. 

Mr. GERALD R. FORD. But if the Congress is as brave as some people say it is and if it is as sincere as some people aliege it is about wanting to do something affirmatively, then it ought to have the courage to stand up and vote for it. Mr. STRATTO:I'T. Will the gentleman yield? 
Mr. GERALD R. FORD. I yield to the gentleman from New York. The CHAIRMAN. The time of the gentleman has expired. 
(By unanim ous consent, at the request or Mr. STRATTON, Mr. GERALD R. FORD was allowed to proceed for 2 additional minutes.) 

Mr. STRATTON. I thank the minority leader for yielding to me. Is the question not involved in this legislation not simply the matter of a war declaration but, even more significantly, the use of the President's powers as Commander in Chief and as the only individual who is qualified under the Constitution to deal with foreign governments? If we tie the President's hands, particularly in this negative way as the gentleman indicated, by inaction on the part of the Congress, are we not really undermining the deterrent power of American forces as exercised by the President in n egotiations with other countries? If the other countries know that anything the President says can be negated in 30 days simply by inaction of the Congress, 

they will certainly not pay much attention to him, will they? 
Mr. GERALD R . FORD. I think the gentleman from New York is precisely right. 'What we really want is deterrence and not war. 
Mr. STRATTON. Will the gentleman yield further? 
Mr. GERALD R. FORD. I yield. Mr. STRATTON. Would not President Kennedy have found it a lot harder to get Khrushchev to back down in Cuba in 1962 if he had had his hands tied in this vrny while trying to deal with Mr. Khrushchev? 
Mr. GERALD R. FORD. I do not want to get into personalities, but I just think that the capability of a President to act without his capability being hindered by inaction of the Congress is bad policy. It is no good policy for the country nor is it very brave on the part of the Congress to hamstring the Commander in Chief by no legislative action. Mr. GUBSER. Madam Chairman, will the gentleman yield? 

Mr. GERALD R. FORD. I yield to the gentleman from California. 
Mr. GUBSER. I thank the gentleman from Michigan for yielding to me. Madam Chairman, if the very rigid and strict construction of the Constitution, as made by the gentleman from Colorado <Mr. EVANS), were to be valid, would it not be true that the President would have no right to make any troop commitment whatsoever , even for the 120 days provided in this bill? 

Mr. GERALD R. FORD. I think that is correct. 
Mr. GUBSER. I think that very thoroughly explodes the argument presented by the gentleman from Colorado <Mr. EVANS). 
Mr. BIESTER. Madam Chairman, will the gentleman yield? 
Mr. GERALD R. FORD. I yield to the gentleman from Pennsylvania. Mr. BIESTER. Would the gentleman agree that it is a worthwhile objective for the House this afternoon to arrive at a process by which a majority of the Congress could express its will, despite a Presidential veto, so far as warmaking powers are concerned? 

Mr. GERALD R. FORD. I agree, and I said earlier, by the appropriation process or by the authorization process, a majority of the Congress can do it just as they could do it for the last 200 years. I for one am not going to undercut the war powers of a President by the traditional system or procedure of a Presidential veto and one-third of the Members of this body or the other body having the capability of sustaining a veto. That system has worked pretty well over the years, and I will not undercut it with any language or provisions in new legislation. Mr. FRASER. Madam Chairman, I move to strike the requisite number of words, and I rise in opposition to the pending amendment. 
Mr. SEIBERLING. Madam Chairman, will the gentleman yield? 
Mr. FRASER. I yield to the gentleman from Ohio. 

Mr. SEIBERLING. Madam Chairman, I thank the gentleman for yielding to me. I wonder if we could have the distinguished gentleman from Michigan r ead us again the telegraph from the President of the United States, since we do not have any written copies available for the Members. 
Mr. GERALD R. FORD. Madam Chairman, if the gentleman from Minnesota will yield, I will be glad to do so. I have just asked one of our staff members to make copies, and as soon as they are available I will be glad to dfstribute them. Madam Chairman, the telegram is directed to me. It is dated June 26, and it reads as follows: 

As the House beg\ns considerntion of H .J. Res. 542, the war powers bill, I want you to know of my s trong opposition to this measure. I am unalterably opposed to and must veto any blll containing the dangerous and unconstitutional rest r ictions found in sections 4(b) and 4(c) of this bill. 
However, I fully support the desire of Memb ers to assure Congress its proper role in national decisions of war and peace, and I would welcome appropriate legislation providing for an effective cont ribu tion by the Congress. 

I urge you to reject H .J. Res. 542 ancl to work instead for legislation that I can s ign and which can enhance · the ability of Congress and the Executive to fulfill their historic constitutional roles and do so in a wav that reinforces the strength of both. . 
RICHARD NIXON. 

Mr. SEIBERLING. Madam Chairman, I thank the gentleman from Michigan. Mr. FRASER. Madam Chairman and Members of the Committee, I will address my remarks primarily to the amendment offered by the gentleman from Indiana (Mr. DENNIS) because I think the significance of that propo:::al should not be overlooked. 
If the Dennis proposal were accepted, for the first time in the history of the United States we would have conferred upon the President an open-ended authority to use troops wherever and whenever he determined that an emergency or necessity existed, without reference to any other constraints of the Constitution or of any treaty procedures, or any other statutory provision. 
In other words, rather than the bill being some kind of a res traint or establishing some kind of safeguards on the President's authority to commit U.S. forces to hostility, it would open the door wide open, wider than it has ever been in the history of the United States. It gives by statute the authority exclusively to the President to determine when an emergency exists-it says "to be determined by the President of the United States," not by the Supreme Court, not by the Congress, but by the President alone. He would have a sole and exclusive discretion to determine when and where an emergency existed and, h aving made that determination, could use our forces anywhere in the world without any constraint of any kind. Mr. DENNIS. Madam Chairman, will the gentlem an yield? 

Mr. FRASER. I \vould prefer to finish my statement, and I will yield to the gentleman in a moment. 
That, in my judgment, is such a disastrous provision that if there are some 
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who do not want any War Powers Act, 
they ought to vote for the Dennis amend
ment because, in my judgment, it would 
tl1en be terribly urgent to defeat the 
whole measure. I, for one, would never 
be willing to go back to my district and 
say that I had given the President carte 
blanche authority to use troops, to use 
the Air Poree, to use the Navy whenever 
he found an emergency, without any 
standards, without any con.straints, 
without any judicial review of any kind. 

The other part of the Dennis amend
ment is meaningless. What it says is 

. that Congress shall by law have the au-
.;. . thority, in effect, t o regulate the Presi
ts,~ '- dent .. Of course, we have that now, so 

' "'.~ that means nothing. It is a nullity. The 
big threat in this bill is this provision 
that gives the President the sole author
ity without standards to determine when 
and where forces shall be used around 
the world. 
~ With respect to the Bennett substitute, 
may I say that since it does not deal 
with warmaking powers, I do not think 
it ought to be adopted. It may be an 
interesting exercise with respect to the 
deployment of troops, but it specifically 
excludes any reference to commitment 
of troops to hostilities, and, therefore, it 
should not be of primary interest to the 
House, even though the proposal other
wise, I think, merits some respect and 
consideration. 

Mr. DENNIS. Madam Chairman, will 
the gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Indiana. 

Mr. DENNIS. I thank the gentleman 
for yielding. 

I should like to point out to the gen
tleman from Minnesota that the very 
first thing my bill states is the principle, 
which I consider important, that the 
President should not commit troops to 
combat unless there has been an s,ttack 
on the country or a declaration of war, 

·without prior congressional approval. 
Then I recognize his right to do so in an 
emergency. But I would suggest to the 
gentleman that he has that right and 
exercises it today, and he today deter
mines when there is such an emergency 
and when he acts without consultation 
with the Congress, so it is nothing dif
ferent or new. What is new is that I 
thereafter require him to report to us 
and require us to vote it down if we feel 
we should. 

Mr. FRASER. Why did not the gentle
man, if he wanted to write this loophole 
a little more carefully, add only the 
words "except in case of emergency or 
necessity"? Why did the gentleman give 
the President the exclusive authority to 
make that determination? That is where 
the disaster lies in the provisions of this 
bill. 

Mr. DU PONT. Madam Chairman, I 
move to strike the requisite number of 
words. 

Mr. THONE. Madam Chairman, · will 
the gentleman yield? 

Mr. DU PONT. I yield to the gentle
man from Nebraska. 

Mr. THONE. I support this War Pow
ers Act. I do agree with the minority 
leader, the gentleman from Michigan 
(Mr; GERALD R. FORD) that tllere must 

be a provision here requiring affirma
tive action by the President and Con
gress. 

Future Vietnams would be prevented 
by passage of the congressional war 
powers resolution. This will have my vote 
on final passage. 

The resolution would: First, direct the 
President to consult with congressional 
leaders and appropriate committees in 
cases involving commitment of U.S. 
forces t o hostilities abroad; second, re
quire a formal Presidential repor t t o 
Congress within 72 hours of such com
mitment without prior congressional au
thorization ; third, permit Congress by 
a majority vote of both Houses t o halt 
such combat; fourth, prohibit a filibuster 
against a resolution to stop a conflict; 
fifth, specify that the measure would 
not alter provisions of any existing 
treaty; and sixth, be directed toward any 
commitment of U.S. forces abroad exist
ing at the time of enactment of this 
resolution. 

There are some changes that I hope 
to see made in the original resolution. 
As it is now written, it will require the 
President to stop a foreign battle if Con
gress does nothing. This may be uncon
stitutional. I will support an amendment 
that would require the Congress to pass 
a resolution against the combat before 
the President is forced to end it. 

An amendment is expected that would 
allow the President to veto such a reso
lution by Congress. I will oppose this. 

Under the Constitution, Congress is 
given the po\ver to declare war and the 
President has authority over the Armed 
Forces as Commander in Chief. At the 
time the Constitution was up for adop
tion, Alexander Hamilton wrote con 
cerning the President's warmaking pow-
ers: 

It would amount to nothing more than 
the supreme comn1and and direction of the 
military and naval forces ... while. that 
of the British kin~ extends to the de
claring of war and to the raising and regu
lating of fleets and armies- all which, by 
the Constitution under consideration, would 
appertain to the legislature. 

There is no question but that in re
cent years a series of Presidents h ave 
taken war powers away from Congress. 

To illustrate how little Congress had 
to say about recent wars, let us review 
how we got involved in Vietnam. Presi
dent Eisenhower sent a few military men 
into South Vietnam as teachers to help 
train the armed forces of that nation. 

In President Kennedy's term, a dvisers 
and observers in American uniforms be
came so numerous that they were ac
companying South Vietnam soldiers in
to combat. The first U.S. military 
casualty in Vietnam in December 1961 
was one of these advisers. 

Under President .Johnson, American 
commitments were greatly increased. 

It was not until after three Presidents 
had involved us in the Vietnamese war 
that Congress in 1964 approved the Gulf 
of Tonkin resolution which gave con
gressional authorization to the President 
to use U.S. military force in Vietnam. 

Another example of military action 
without ·congressional approval was 
Laos, where U.S. bombing began in 1965. 

Four years passed before the pub!ic or 
most ])!.[embers of Congress were in
formed that it was taking place. Only 
this month have we found out how soon 
it started. 

There is an ancient Vietnan:!ese legend 
concerning Son Tinh, God of the :M:oun
tain, and Thuy Tinh, God of the Water. 
They became involved in battle. It never 
ended because whenever Thuy Tinh tried 
to destroy his enemy by raising his ra:;
ing waters higher, Son Tinh just raised 
his mountain higher . 

President Johnson found himself in 
such a dilemma. The higher he raised 
the U.S. commitment in South Vietnam 
the more Communists poured down from 
North Vietnam. 

When President Nixon came into of
fice, more than half a million U.S. 
grou11d troops were in South Vietnam. I 
supported the President through 4 years 
of efforts which succeeded this year in 
extricating us from the situation he had 
inherited. 

It is my hope that no President will 
ever again lead us into war, bit by bit, 
without adion by Congress. Passage of 
the congressional war powers resolution 
will insure that the public as well as 
Congress ·will have a chance to express 
themselYes before our Nation ma;{es an 
extended commitment to co~1bat. 

Mr. nu PONT. Madam Chairman, it is 
with hu:nility that I rise to state my op
position to the views of the President of 
the United States. The President of the 
United States has very gi-ave responsibil
ities in the field of foreign policy, and 
as the Chief Executive of our N:>.tion his 
opinion demands respect and very care
ful consideration. But as a member o.f 
the legi5lative branch of the Govern
ment, a coequal branch, I think v:e must 
recognize that we have responsibilities, 
too. And our responsibilities in the exer
cise of foreign policy are also of utmost 
importance. 

So I must respectfully disagree with 
the President's interpretation of 4(c) of 
this bill, that section which gives the 
power to the Congress to terminate Pres
idential military action by a concurrent 
resolution. 

The President believes that section is 
unconstitutional; I disagree. I believe 
very strongly that it is constitutional, 
and, further, that it is an intelligent ap
proach to the problem of allocating war
ma.king powers, and, further still, that 
it ls a wise exercise of our legislative 
power. 

I base my argument on .the Constitu
tion of the United States. The Constitu
tion sets forth our legislative power very 
clearly in article I, section 8. Let us look 
at what it says. It says that the Congress 
shall have the power to provide for the 
common defense; that the Congress shall 
have the power to raise and support 
armies; to provide for a navy; to repel 
invasions. And it says that the Congress 
of the United States shall have the power 
to declare war. 

In contrr,st to that it simply says in 
article 2, section 2, that the President is 
the Commander in Chief of the Armed 
Forces. That is all. It is the Congress 
that has the power to make v.•ar. That 
power comes from the Constitution. 

I 
J 
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The framers of the Constitution in
tended that we should have that power. 
Debate during the Constitu tional Con
vention made it very clear that the dele
gates feH. that the risk of economic and 
physical sacrifice during a i.;;ar, and the 
serious legal and moral consequences 
that flow from the use of force against 
a foreign sovereign, were sufficiently 
grave that the elected representatives of 
the people should express their approval 
of such action. 

The argument in farnr of section 4(c) 
is very clear on two grounds-_ First, if we 
have the power to start with, we can 
carve out an exception and give the Pres
ident the power to make war until · we 
take that power back from him. And 
second, if we have the power under the 
Constitution to declare war by a simple 
majority, then we have the power under 
the Constitution to stop it by a simple 
majority. 

We in the legislative branch have the 
power, so why do we not exercise it? 
What is wrong with usirig the po1.ver of 
the Constitution of the United States? 
I think it is time that we begin to exer
cise that power, time that we stood up 
and did what ought to be clone. I be
li~ve that this resolution, and section 
4(ci thereof, is a good piece of legisla
ticn, a piece of legislation that allows 
us to exercise our power responsibly. I 
beiieve the time to exercise it is now. 

I strongly urge support of the commit
tee bill and defeat of the various amend
ments to it. 

:.\1r. FASCELL. Madam Chairman, will 
the gentleman yield? 

Mr. DU PONT. I yield to the gentle
man from Florida. 

Mr. FASCELL. I thank the gentleman 
for yielding. 

I commend the gentleman for his 
statement and particularly a pcint that 

I think is often ignored, overlooked or 
that is not stressed sufficiently. If Con
gress has the right to declare war by 
simple majority action, and the coun
try can go to ·war when the President 
signs the bill, then Congress should have 
the right to undeclare war by a simple 

majority. 
This should be possible without regard 

to the fact that we have other tools 
available to us, either through the ap
propriation process or othenvise. Those 
other tools are available to us now. 

Mr. DU PONT. I think th::it is correct. 
When the draftsmen of the Constitu

tion gave us that power, they gave us 
that power by a simple majority, not by 

a two-thirds vote or the opportunity to 
override a veto, but by a simple majority. 
To gain authority under the Constitu
tion to conduct a war, the President must 
have a majority vote of t he Congress. T o 
stop the conduct of a war, a majority vote 
of the Congress should also be sufficien t. 

Mr. BIESTER. Madam Chairman, will 
the gentleman yield? 

Mr. DU PONT. I yield to the gentleman 
from Pennsylvania. 

Mr. BIESTER. Madam Chairman, will 
the gentleman agree with my view that 
with respect t o some of the substitutes 
we will consider this afternoon, the only 
vehicle that guarantees the majority and 

not two-thi1~ds majority.vote c:1 the exer
cise of that po\1ier is the committee bill? 

Mr. DU PONT. That is correct. 
The CHAIRMAN. The time of the 

gentleman from Delaware has expired. 
con· request of Mr. MCCLOSKEY, and 

by unanimous consent, lVIr. DU PoNT was 
allowed to proceed for 2 additional min
utes.) 

Mr. McCLOSKEY. Madam Chairman, 
will the gentleman yield? 

Mr. DU PONT. I yield to the gentleman 
from California. 

Mr. MCCLOSKEY. Madam Chairman, 
as I have listened to this debate I have 
begun to wonder whether we can improve 
on the Constitution, but I would like to 
ask the gentleman this question: Is there 
any precedent or authority as to whether 
or not a declaration of war as an act of 
the Congress cannot also be vetoed by 
the President? We seem to accept this 
concept of a majority vote to get us into 
a war but is there not a possibility that 
the President might veto a declaration 
of war? · 

Mr. DU PONT. I believe a declaration 
of war has never been vetoed in fact by 
the President, but it is my impression 
that such a veto would probably lie. 
Mr~ MCCLOSKEY. Then we possibly 

cannot go to war without the same two
thircls majority to end the war as would 
be r equired under this resolution. Is that 
the gentleman's position? 

Mr. DU PONT. No. My position is that 
for the legislative branch to declare a 
beginning of a war we need a simple 
majority to put us on record. The same 
should be true of ending a war. 

Mr. McCLOSKEY. We would clearly 
need that, but could we go to war if the 
President vetoed the declaration and we 
did not have a two-thirds majority? 

Mr. DU PONT. I would say to the gen
tleman \ve have been at war without a 
two-thirds majority so I do not know how 
to answer this question exactly. 

Mr. McCLOSKEY. We were interested 
in this problem a few weeks ago on the 
Cambodian question on bombing and I 

wonder with all due respect to the com~ 
mittee whether the way to insure con
gressional control over this is not in each 
appropriation bill we pass, to include the 
provision that funds under it cannot be 
used for war for more than 30 days with
out congressional consent. I do not see 
how we can do it otherwise without pro
viding for congressional action which 
would be subject to the Presidential veto 
power, and thus require a two-thirds 
majority. 

The CHAIRMAN. The time of the 
gentleman from Delaware has again 
expired. 

CAt the request of Mr. BIESTER and by 
unanimous consent, l\!Ir. DU PONT was al
lowed to speak for an additional 2 

minutes). 
Mr. BI ESTER. Will the gentleman not 

agree, however, that the country should 
not go to general war without the ap
proval of the majority of both Houses 
of Congress? 

Mr. DU PONT. That is correct. 
Mr. BIESTER. Therefore, what we are 

dealing with here is the impact of the 
necessitous act of a majority of the Con
gress rather than whether, in fact, we 
app1oach the problemc 1 ic question of a 
Presidentbl veto in that event? 

Mr. DU PONT. I think that is right. I 
would further say that the gentleman 
from California CMr. GUBSER) made 
some comments a few moments ago 
about the President not having the 
power to go to war even for the first 120 

days. I would say to the gentleman that 
I agree with him that the President does 
not have the power to launch offensive 
war in the first 120 days without the 
approval of the Congress. 

Mr. WHALEN. Madam Chairman, will 
the gentleman yield? 

Mr . DU PONT. I yield to the gentle
man from Ohio CMr. "WHALEN). 

Mr. WHALEN. Madam Chairman, the 
gentleman would concede that in the 
history 0£ our country. our troops have 
been involved in numerous hostilities 
wfthout a declaration of war. Has this 
ever been tested in the courts as to 
whether this is proper under the Consti
tution? 

Mr. DU PONT. The Vietnam situation 
was tested in the courts a nmnber of 
times; yes. 

Mr . WHALEN. And · determined that 
this was constitutional. 

Mr. ZABLOCKI. Madam Chairman, 
I wonder if we could get approval to end 
debate on the Dennis amendment and all 
amendments thereto at 3 o'clock? 

Madam Chairman, I ask unanimous 
consent that all debate on the Dennis 
amendment and all amendments there
to close at 3 o'clock p.m. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wis
consin? 

Mr. YOUNG of Florida. Madam Chair
man, I object. 

Mr. ZABLOCKI. Madam Chairman, I 
ask unanimous consent that all debate 
on the Dennis amendment in the nature 
of a substitute and all amendments 
thereto close at 3: 15 o'clock p.m. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wis~ 
consin? 

Mr. DENNIS. Madam Chairman, re
serving the right to object, I just want 
to ask the chairman to state his request 
again. 

Mr. ZABLOCKI. Madam Chairman, I 
ask unanimous consent that all debate 
end at 3: 15 p.m. on the Dennis amend
ment in the natm-e of a substitute, on the 
substitute amendment for the Dem1is 
amendment, and all amendments there
to. 

The CHAIRMAN. The request is that 
all debate close at 3: 15 p.m. on the 

amendment in the nature of a substitute 
offered by the gentleman from Indiana, 
Mr. DENNIS, on the substitute for that 
amendment and all amendments there
to. 

Mr. DENNIS. Madam Chairman, re
serving the right to object, are there 
further amendments pending to the 

Dennis substitute amendment? 
The CHAIRMAN. There are some fur

ther amendments at the desk. 
Mr. DENNIS. To the substitute. Are 

there amendments pending to the sub

stitute? 
The CHAIRMAN. There are. 
Mr. DENNIS. May I inquire how many 

there are? 
The CHAIRMAN. There is one amend-
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ment to the amendment in the nature 
of a substitute. · 

Mr. FRELINGHUYSEN. Madam 
Chairman, I object. 

The CHAIRMAN. Objection is heard. 
Mr. WHITE. Madam Chairman, I rise 

to speak on behalf of the Bennett amend
ment. 

Mr. SISK. Madam Chairman, will the 
gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from California (Mr. SISK). 

Mr. SISK. Madam Chairman, we have 
under consideration today House Joint 
Resolution 542, the war powers resolu
tion of 1973 which would reassert the 
constitutionally defined and prescribed 
role of the Congress in the warmaking 
area by placing certain restraints on a 
President in the commitment of our 
Armed Forces. 

Before us is one small step for the 
Congress to stand up and be counted to
day, but it may well be a giant stride 
forward for future Congresses. 

This bill is not as strong as some of 
us would have liked, but it is that first 
small step. This body, over the past few 
years, has on a number of occasions seri
ously debated our involvement in South
east Asia, and now we are taking some 
strong steps to eliminate the involve
ment. If such legislation as that before 
us were law today or yesterday, this 
Nation would not have been involved in 
the first place. If we were involved, it 
would have been done with congres
sional approval, which is the only meth
od I feel is correct. 

This resolution does not usurp the 
President's responsibilities as Command
er in Chief of the Armed Forces-none 
of us would want that. But neither does 
1t yield to that Office the power to change 
direction on foreign policy which is con
stitutionally vested in the Congress. 

What we are insisting on, and I think 
rightfully so, is that before this Nation 
ever again commits American troops and 
money, that we, the Congress, either ap
prove or disapprove the action. This does 
not have to be done by a declaration of 
war, but as a resolution either in support 
of or against a President's actions. 

This and future Congresses are delib
erative bodies, not rubberstamps. Pas
sage of this piece of legislation could be 
an excellent example of this and restore 
at least to some degree the public's faith 
in our form of government. 

Mr. WHITE. Madam Chairman, I rise 
in support of the Bennett substitute and 
against the Dennis amendment. 

It seems to me that there are some 
very basic differences between these two 
amendments which must be focused on 
by this House. It has already been spoken 
of by the gentleman from Minnesota as 
to the enlargement of powers by the 
President at his discretion determining 
the emergency or necessity of involving 
our troops abroad. I think it is impera
tive, that if we are going to pass this 
particular amendment, that there be 
some definit_ions in the bill as to what is 
ai;i emerge.ncy or a necessity. This, I 
think, is fundamental. 

More than that, the Bennett amend
ment requires notice to Congress prior 
to any action of hostilities, as I under-

stand it. In the Dennis amendment, the 
President can act on his own and get 
us into war and engage our forces with
out notice, and then give notice to the 
Congress. The Bennett amendment is 
consonant with constitutional powers of 
Congress to declare war by an overt act 
before hostilities can proceed, or con
tin·ue. Under the Bennett amendment, 
there must be an overt act on the part 
of the Congress to engage in hostilities, 
as I understand it. 

Under the Dennis amendment we have 
the very dangerous situation in which 
hostilities can commence without notice 
and will continue until the Congress, 
meaning both Houses of the Congress, 
shall negate the action of the President. 
We know there are all types of proce
dural delaying actions which can be tak
en in one House or another to thwart 
the desire of Congress to negate the 
President's action. One could have a fili
buster in the Senate during a hostility in 
which our troops were engaged by the ac
tion of the President, which would con
tinue because of such a procedural tie
up. Then contrary to the true will of 
Congress our country would become more 
deeply involved in a war. 

In reading the Dennis amendment I 
really cannot understand how one could 
get into a little war. This is trying to as
sume one is going to engage a weaker 
enemy. Suppose we got into a hostility 
with a foreign power of strength at the 
President's discretion before notice to 
Congress or condonation by Congress. 
How could we suddenly disengage w1der 
such circumstances, after the President 
promulgated us into war? 

I believe the Congress should look at 
the problem prior to that time. Con
gress, as the representative of the peo
ple, should determine whether or not an 
international situation is the type of hos
tility of necessity or emergency in which 
our troops should be engaged. 

The gentleman from Indiana (Mr. 
DENNIS) should define his terms, as to 
necessity and emergency, before we pass 
his amendment. Congress itself should 
take overt action to say whether we 
should continue and engage in hostile 
action. 

Therefore, I urge the defeat of the 
Dennis amendment and support of the 
Bennett substitute. 

Mr. YOUNG of Florida. Madam Chair
man, I move to strike the last word. 

Madam Chairman, I take this time to 
discuss an amendment I hope to o.!Ier, if 
the parliamentary situation permits, and 
debate time is not cut off. . 

I want to commend and compliment 
the members of the committee who have 
presented this piece of legislation, for I 
know, through discussions with them and 
through attempting to draft legislation 
of my own, how difficult the task bas 
been. 

I have discussed my proposal with the 
members of the committee. I have pro
vided in the RECORD, on page 21901, June 
27, 1973, a copy of my proposal. I be
lieve it does deserYe consideration by the 
House, and not for 30 seconds or 1 
minute only, or under a time limitation of 
that n ature. 

I h ave a change in the amendment 

that I would offer to the Dennis amend
ment if the Bennett substitute amend
ment is defeated, as I hope it will be. 
Then I will have the opportunity to pre
sent my amendment. 

I propose a change in section 3, which 
was called to the attention of the com
mittee by the leaders on both sides of the 
Committee on Foreign Affairs, relative to 
the language directing the President to 
call the Congress into session to consider 
the President's report on military action 
he might have taken. 

My amendment will provide the lan
guage included in the committee bill, so 
there should be no constitutional ques
tion there. 

I am concerned about the committee 
proposal, and I am concerned about all 
the other substitutes I have read, except 
the Dennis substitute, and I even have 
some questions about that, as to whether 
or not we are talking today about a war 
powers li...'nitation measure or a war pow
ers expansion bill. I am afraid this joint 
resolution is just that, an expansion of 
war powers. 

If any Member will read it closely, I 
am satisfied he will find many ways in 
which one could argue it is in fact an ex
pansion of the war powers of the Presi
dent. 

Back in our State of Florida at certain 
times of the year it is very dry, and fires 
rage out of control in the woodlands. 
Many times these raging infernos, which 
are out of control, were started in
nocently by someone striking a match to 
a few s.'1eets of trash paper or a pile of 
leayes or c!ippings. What was intended 
to be a small brush fire then is turned 
into a raging inferno, exactly like Viet
nam, where the small advisory action was 
turned into a small police action and 
then turned into a war out of control 
for a number of years. 

The amendment I propose to offer will 
add that one very definite section, that 
none of the others have. That is a new 
section 4, which says: 

The President m ay not commit Un:ted 
States Armed Forces to hostilltles In any 
case In which he ls not exercising his con
stitutional authority or acting pursuant to a 
treaty obligation of the United States unless 
the Congress enacts a declaration o: '\<'a:- er 
other specific authorization for the use of 
such forces. 

No"', \\hat about the President·s con
stitutional authority? That has been 
determined by the courts. He has not only 
authority under the Constitution as the 
Commander in Chief of the armed serv
ices, but also as the Chief Executive Offi
cer of the United States, and as early as 
1863 in the · Prize case, and as late as 
1973 in the Mitchell against Laird case. 
the courts have held that the President 
does h ave certain constitutional author
ity to deploy U.S. troops in combat. 

Madam Chairman, a second provision 
in my bill, after guaranteeing the con
stitutional right of the President, will 
deal with treaties, because we do have 
an obligation under our Constitution 
when treaties are in effect. Now, when 
treaties are in effect, I would then use 
language much like that proposed by the 
gentleman from Indiana <Mr. DENNIS) 
that if the President commits forces 
under a treaty, he then must report to 
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the Congress as soon as possible, at least 
within 24 hours, and the Congress 
within 120 days would have the oppor
tunity to either reject or confirm the ac
tion of the President. 

With respect to one of the discussions 
we have had as to whether or not in
action on t:.1.e part of the Congress should 
mean legislative action. I speak to that 
point in this way: if the Congress does 
not act, then rat:fication or cunfirmation 
is assumed by the legislation. I agree 
with those who take the position that 
Congress cannot affect the outcome of a 
military conflict merely by sitting down 
and doing nothing. I believe the Con
gress should have the obligation to make 
a determination, and if, in fact, the 
President does commit troops to hostili
ties under a treaty commitment, he must 
immediately report to the Congress, and 
within 120 days the Cor..gress would have 
an obligation to make a decision. If Con
gress agreed to the President's action, 
then the President would be required to 
report to Congress on the conduct of 
military activity at least every 6 months. 

Mr. FINDLEY. Madam Chairman, will 
the gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Illinois. 

Mr. FINDLEY. Madam Chairman, may 
I ask, has the gentleman found any 
treaty which obligates the United States 
to go to war without the approval of the 
Congress? I cannot think of any. 

?vir. YOUNG of Florida. Madam Chair
man, I do not cite any treaty in the leg
islation. I merely provide for that possi
bility and go further, using language 
much like that which is in U!e committee 
b!ll, and say that we do not abrogate any 
treaty requirement. 

PARLIA:MENT.'\RY IXQUIRY 

Mr. ZABLOCKI. Madam Chairman, a 
pa1·1iamentary inquiry. 

The CHAIRivlAN. The gentleman will 
state his parliamentary inquiry. 

Mr. ZABLOCKI. Madam Chairman, 
my parliamentary inquiry is this: As I 
understand it, there is an amendment in 
the nature of a substitute pending as of~ 
fered by the 'gentleman from Indiana 
(Mr. DENNIS) and there is pending the 
substitute of the gentleman from Florida 
(Mr. BENNETT) and that there are several 
amendments to the Dennis substitute. 

In order to bring the others in order, 
the disposition of the Bennett version 
would have to be acted upon first? 

Is that not correct? 
The CHAIRMAN. Any amendments 

which are offered to the Dennis amend
ment in the nature of a substitute will 
have to be voted upon before the substi
tute for the Dennis amendment in the 
nature of substitute is voted upon. 

Mr. ZABLOCKI. In that case, Madam 
Chairman, I ask unanimous consent that 
all debate on the Bennett amendment 
terminate at 3 o'clock. 

The CHAIRMAN. Is there objection to 
the reqi_1est of the gentleman from Wis
consin? 

Mr. DENNIS. Reserving the right to 
object, Madam Chairman, I would like to 
make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

PAl\LL\MENTAl\Y L"<QUIRY 

Mr. DENNIS. Madam Chairman, I 
. would appreciate the Chair stating again 
ithe order of vote. Did the Chair say that 
.any pending amendments to my substi
:tute must be disposed of before the Ben
inett substitute? 
r The CHAIRMAN. The gentleman is 
rcorrect. 
i Mr. DENNIS. Madam Chairman, how 
many amendments, if I may ask, are 
'there? 

The CHAIRMAN. The Chair has no 
knowledge of th:i.t. 
· Mr. DENNIS. Madam Chairman, I 
mean those which have been offered. 
' The CHAIRMAN. Two amendments 
are at the desk. 

Mr. DENNIS. Madam Chairman, fur
ther reserving the right to object, may I 
ask the gentleman from Wisconsin <Mr. 
ZABLOCKI) what was his request? '.1Vill the 
gentleman repeat his request, 

Mr. ZABLOCKI. Madam Chairman, 
will the gentleman yield? 

Mr. DENNIS. I yield to the gentle
man from 'Wisconsin. 

Mr. ZABLOCKI. Madam Chairman, it 
is my understanding that the gentle
man from Indiana understandably wants 
to protect his position should there be 
amendments to his amendment, and that 
the amendment offered by the gentle
man from Florida would have to be dis
posed of first. 

Therefore, it is the intent of the gen
tleman from Wisconsin to limit time, 1f 
possible, on the Bennett amendment, and 
I have asked unanimous consent for that 
purpose. 

Mr. DENNIS. On the Bennett amend
ment only? 

Mr. ZABLOCKI. On the Bennett 
amendment only. 

The CHAIRMAN. The Chair would like 
to point out that if the committee votes 
on the Bennett amendment and the 
Bennett amendment prevails, there will 
be no further opportunity to amend the 
Dennis amendment. 

PAllLIAMENTARY INQUil\Y 

Mr. FASCELL. Madam Chairman, I 
thought I had the parliamentary matter 
straight in my mind, but I would like 
to inquire. Do I understand correctly 
from the Chair tha t the present parlia
mentary situation we find ourselves in 
is that the gentleman from Indiana of
fered an amendment in the nature of a 
substitute and the gentleman from Flor
ida offered a substitute? 

The CHAIRMAN. To the gentleman's 
amendment in the nature of a substitute. 

Mr. FASCELL. And the amendment 
would have to be perfected first before 
we could proceed to act on the substi
tute? 

The CHAIRMAN. The committee must 
dispose of amendments that are offered 
to the Dennis amendment, if they are 
offered before the vote on the substitute. 

Mr. FASCELL. I think that is the an
swer to my question, but I am not sure 
and I want to be absolutely clear. 

Did I understand the Chair to say in 
response to the parliamentary inquiry 
that we would ha\'e to act on amend
ments to the amendment first before we 
could dispose of the substitute? 

The CHAIRMAN. If there are amend
ments that are offered. 

Mr. FASCELL. I thank the chairman . 
Mr. ZABLOCKI. Madam Chairman, I 

withdraw my request. 
The CHAIRMAN. The Chair recog

nizes the gentleman from Texas. 
AJ\.1ENDMENT OFFERED BY l\.1 R. DE LA GARZA TO 

~.rHE Ar.IENDMENT IN THE NATURE OF A SUD

STITUTE OPFEREO BY MR. DENNIS 

Mr. DE LA GARZA. Madam Chairman, 
I offer an amendment to the amendment 
in the nature of a substitute. 

The Clerk read as follows: 
Amendment offe!·ed by Mr. DE LA GARZA to 

the amendment in the nature of a substitute 
offered by Mr. DENNIS: Amend the Dennld 
substitute by striking out the words '·bm 
or" in section 3 of said substitute and Insert 
therein the word "concurrent". 

Mr. DE LI\ GARZA. 1\-Iadam Chairman. 
first let me apologize to the majority and 
minority for not making available copies, 
as I have only one copy. It is a very 
simple one. 

Where the gentleman provides in sec
tion 3 of his substitute "by bill or reso
lution," I simply say "by concurrent res
olution." 

First let me say I do not notice that 
the minority leader is here, but I very 
respectfully take exception to the words 
he uttered about courage and guts as 
having something to do with the legis
lation before the Congress. 

I know this is a very serious constitu
tional confrontation between the Con
gress and the President. Certainly it is a 
most difficult constitutional question for 
us to be working on. I do not think the 
language as expressed by the minority 
leader should have any place in this de
bate. 

Coming from Texas and from a 
Spanish-Mexican ancestry, I challenge 
anyone to question my courage or guts 
in any mam1er. My family has served 
this country, all who were able to serve 
h ave served. One died and several were 
wounded in action. I went twice to serve 
this country. 

Because I am a l\1ember of Congress 
with constitutional duties to my district 
and the people of my district I disagree 
with the fact that debate on any par
ticular piece of legfslation shou1d chal
lenge the motives or the courage or the 
lack of courage of anyone. 

I will not yield at this time, but let 
me go on further to say this. 

The question is very serious. I recog
nize that. I have offered this amendment, 
because my district probably had the 
most people serving in Vietnam per 
capita and probably the most dead in 
Vietnam, and yet they instructed me to 
steadfastly stand here and suppo1t t he 
President of the United States. When 
the Presidency changed from Jolmson to 
Nixon, they still insisted that I support 
the President. 

And I did. 
But now they say, "No more." They 

say, "The Congress, you as our Repre
sentative must have some say-so." 

I say that the question of a veto of a 
bill 01· joint resolution is eminently de
rogatory to the power of the Congress to 
supersede the wishes of the President. 

That is why I say I am in agreement 



basically with what the gentleman from 
Indiana has been saying about a posi
tive approach, but I change it to concur
rent resolution. 

I would like to ask the gentleman from 
Indiana another question. 

The gentleman from Indiana and the 
distinguished minority leader were posi
tive in their statements. So I ask why, 
then, should there be section 6 in the 
bill? Would the gentleman agree to strike 
out that section? 

Mr. DENNIS. Madam Chairman, if the 
gentleman will yield, I am not sure which 
document the gentleman from Texas has 
in front of him. 

Mr. DE LA GARZA. I do not have the 
mimeographed copy but, in any case, it 
is where it says also by inaction has ap
proved what the President has done. 

Mr. DENNIS. Madam Chairman, if the 
gentleman will yield further, in response 
to the inquiry of the gentleman from 
Texas, the bill that I believe the gentle
man from Texas has in front of him 
originally had a section 6, which did say 
what the gentleman from Texas has said, 
that if there was inaction, it spelled out 
that did not terminate anything. I would 
say that that was obviously true, because 
it was only on a disapproving vote that 
the Executive action was terminated. So 
I took that out. 

Mr. DE LA GARZA. The gentleman from 
Indiana has withdrawn that section? 

Mr. DENNIS. That is correct. 
Mr. DE LA GARZA. I then have an in

·complete copy in front of me. 
Mr. DENNIS. I am sorry about that. 
M:r. DE LA GARZA. Madam Chairman, 

I commend the gentleman from Indiana 
for this. And then I ask if the gentleman 
would also agree with me on what I said 
about what the minority leader said in 
challenging the guts and the courage of 
certain Members? 

Second, as a Member from the 15th 
District of Texas, I have the constitu
tional right to protect the interests of 
my people. Third, that with my Texas
Spanish ancestry I do not lack in cour
age or guts. And, fourth, if the gentle
man from Indiana will agree to accept 
my amendment, which is a simple 
amendment, just changing it to concur
rent resolution. 

The CHAIRMAN. The time of the gen
tleman from Texas has expired. 

Mr. DENNIS. Madam Chairman, I rise 
to oppose the amendment offered by the 
gentleman from Texas <Mr. DE LA GARZA). 

Madam Chairman, first I wish to say 
that I have the greatest respect and re
gard for my friend, the gentleman from 
Texas, who just left the floor. I have Jess 
regard, however, for the amendment the 
gentleman has otiered. 

The amendment the gentleman from 
Texas h as offered brings back the ques
tion we discussed h ere several times be
fore, which simply seeks to substitute for 
the words "bill or resolution appropri
ate to the pw·pose," as describing the 
vote of approval or disapproval which we 
would take of the President's action, the 
words "concurrent resolution:' 

Concurrent resolution is what is in the 
committee bill. So we are back to the 
argument we plowed over before. The 
question is can ~·ou do it by concurrent 

resolution? Can you make a concurrent 
resolution have the binding force and 
etiect of law? It is very doubtful in my 
opinion that you can. 

Therefore, Madam Chairman, as I 
said before, it seems to me a mistake to 
lock that constitutional problem into this 
bill and give yourself no other option. 

'Vhen you say "bill or resolution ap
propriate to the purpose," if the court 
some day wants to say a concurrent res
olution is appropriate, then you can still 
use it, but if it turns out not to be ap
propriate, as it very well may be, you 
can use a joint resolution or a bill. We 
should remember that the whole con
stitutional scheme normally requires 
presentation to the President, and ac
tion by him, if you are going to make 
anything legally binding as a matter of 
law. 

Mr. EVANS of Colorado. Madam 
Chairman, will the gentleman yield? 

Mr. DENNIS. I will yield to the gentle
man in just one moment. Please permit 
me to finish my statement. 

We should not forget that the Con
st itution provides that every order, res
olution, or vote to which the concurrence 
of the House and the Senate may be 
necessary, shall be presented to the 
President of the United States. 

As a matter of English that would in
clude any kind of resolution. By practice 
we have not included concurrent resolu
tions normally, but the reason is that we 
have not normally used them for legisla
tive purposes or for anything which was 
going to have the binding force and etiect 
of law. We h ave used them for house
keeping matters, with which the Presi
dent has no concern. This is not just my 
idea. There is no definitive determina
tion on the subject, but it has been dis
cussed. 

Professor Corwin in his book on the 
Constitution says: 

In a report rendered by the Senate Judi
ciary Committee in 1897 it was shown that 
the word "necessary"-

In the clause I just read-
has come in practice to refer to the necessity 
occasioned by the requirement of other pro
visions of the Constitution whereby every 
exercise of legislative powers involves the 
concurrence of the two Houses or, more 
brieft.y, "necessary" here means necessary if 
an order, resolution, or vote is to have the 
force of Jaw. 

I suppose we want this one to have the 
force of law. That is why I am skeptical 
that we can do it by a concurrent res
olution, but, if we can, the form of my 
substitute would still permit it. What 
I object to is locking ourselves into that 
box. 

Mr. EVANS of Colorado. Madam 
Chairman, ·will the gentleman yield? 

Mr. DENNIS. I yield to the gentleman 
from Colorado. 

Mr. EVANS of Colorado. I thank the 
distinguished gentleman for yielding. 

Does not the question of the constitu
tionality and the effectiveness of a joint 
resolution standing by itself disappear
whether it is the gentleman's substitute 
or the committee resolution which refers 
to a concurrent resolution- if it is passed 
by a majority of the House and a major
ity of the Senate, sent to the President, 

vetoed by the President, and then the veto 
is overridden so that it thereby becomes a 
law, which law just simply refers to ac
tion in the future by means of a concur
rent resolution? I think under those cir
cumstances there should be no question 
about it being a const.itutional negation 
of what the President may do by a simple 
concurrent resolution, because it has its 
roots in something that has been pre
viously passed and passed over the veto 
of the President. 

Does the gentleman not agree? 
Mr. DE!'-l'"NIS. I do not know whether I 

completely understand the gentleman. r 
suppose if we pass something over a veto 
it becomes a law. That is normal proce~ 
dure. 

The CHAIRMAN. The time of the gen
tleman has expired. 

<On request of Mr. ECKHARDT, and by 
unanimous consent, Mr. DENNIS was al
lowed to proceed for 2 additional min
utes.) 

Mr. ECKHARDT. Madam Chairman, 
will the gentleman yield? 

Mr. DENNIS. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. I think the gentle
man from Colorado is talking about what 
is generally called a legislative veto, and 
it is based upon the theory that the pre
vious act, having delegated to Congress 
authority to rescind, constitutes legisla
tive au:hority to act in that manner 
without the veto. 

I have serious doubts about that, and 
I should like to have the gentleman's 
comments on it. If the original act is 
?assed as a bill, an~ if what is envisaged 
is concurrent action of both Houses 
changing or rescinding policy of the orig
inal act , it seems to me that this is indis
tinguishable from a bill of the nature 
that the Constitution is referring to when 
it states that any concurrence of tl'e 
two bodies must be subjected to Presi
dential \·eto. 

Mr. DENNIS. Of course, let us sav \\·e 
pass the bill here. I thought about thEt. 
The bill says that when we tal~e this ac
tion voting a resolution of disapproval 
of some kind, certain actions follO\\". The 
President must pull the troops out. This 
President signs that bill and it is the lr.w. 
Maybe we do not have to have a veto 
under those circumstances, but I am 
skeptical of that situation. I doubt that 
we can arri\·e at that result because of 
our basic constitutional scheme "·hich 
does require presentation to the execu
tive. But if v;e can, well and good, we can 
still do it under my proposal but under 
the committee bill we assume that this 
very difficult constitutional question is 
going our way. 

The CHAIRMAN. The time of the gen 
tleman from Indiana has expired. 

(On request of Mr. nu PONT, and by 
unanimous consent, Mr. DENNIS was al
lowed to proceed for 3 additional min
utes.) 

Mr. nu PONT. Madam Chairman, will 
the gentleman y4eld? 

Mr. DENNIS. I yield to the gentleman 
from Delaware. 

Mr. DU PONT. If I might ask the gen 
tleman a question, does he not believe 
that the either / or provision of his substi
tute and the "Whalen-Buchanan amend-
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ment will lead to playing a political game 
with war powers? If the Foreign Atfairs 
Committee is controlled by a majority of 
a di1Ierent party than the President, 
there may be a tendency to make the 
resolution concurrent. If they are the 
same, there may be the tendency to make 
it joint. It seems to me an either/or ap
proach is going to inject a frivolous pos
&ibility into deciding whether or not we 
are going to engage in a military cam
paign. 

Mr. DENNIS. I do not really think 
that is a serious problem; no. I say again 
we have a very difficult constitutional 
question here before us in trying to legis
late in the field of war powers at all. I 
simply cannot understand why the gen
tleman wants to further complicate that 
.field by writing into the statute unneces
sarily another subordinate but equally 
difficult constitutional problem. Let us 
take one thing at a time. 

Mr. DU PONT. If the gentleman will 
\•ield further, it seems to me just the 
opposite is true. What I am trying to do 
is get rid of the element of chance. that 
will lead a Foreign Affairs Committee in 
the future to try to work the situation to 
its own political advantage. Let us have a 
clear proposition here. 

Mr. DF.NNIS. What the gentleman is 
trying to do is to have a confiict between 
the executive and the legislative. You 
as.sli!ne that the executive is going to try 
to veto anything we do. I do not know. 
Perhaps some com·t is going to have to 
decide this question some day, but I do 
not make your assumption. I think if we 
pass a resolution saying to the President· 
of the United States he has got to stop 
this. Ile would stop it. I think he would. 
And if he would not, then is the time to 
talk about cutting off funds or taking 
other drastic action, if he is ignoring 
the statutes. 

Mr. YOUNG of F101ida. Madam Chair
.man, will the gentleman yield? 

Mr. DENNIS. I yield to the gentleman 
from Florida. 

Mr. YOUNG of Florida. Madam Chair
man, the gentleman has made his argu
ment very well in favor of · the position 
he has taken. In support of that position, 
I would like to call his attention to Jef
ferson's Manual and Rules of the House 
which state: 

A concurrent resolution is binding on 
neither House until agreed to by both. Since · 
it is not legislative in nature, it is not sent 
to the President for approval. 

Then in Cannon's Precedents of the 
House, volume 7, page 150, it states: 

A concurrent rnsolution is without effect . 
beyond the confines of the Capitol. 

I think the gentleman's arguments 
against use of a concurrent resolution in 
this regard are very well founded. 

Mr. FRASER .. Madam Chairman, I 
move to strike the requisite number of 
words. 

I wonder of the gentleman from In
diana would be willing to pursue this 
question a moment more. 

Mr. DENJ\TIS. I will be happy to discuss · 
the matter with the-gentleman. 

Mr. FRASER. Let us suppose the Con
g-re~s enacted a law that said that when 
the United States enters into a treaty of 

mutual secmity ·with another nation and 
when that other nation is attacked, that 
the President then has the authority to 
use U.S. forces in defense of that other 
country without further congressional 
approval. In other words we, in effect, 
build into the treaty the authority to use 
force in support of the treaty commit
ments. But then supposing that same 
law gees on to say, "provided however, 
that this authority shall expire or ter
minate upon the passage of a concurrent 
resolution by the Congress." My ques
tion to the gentleman under those cir
cumstances is this. 

Mr. DENNIS. If the gentleman will 
yield, what goes on to say that? 

Mr. FRASER. Assume we pass a law 
that says when we enact a mutual se
cmity treaty the President shall have the 
authority to use force without coming_ 
to Congress for more specific autho1ity. 

Then, we go on to say in the same 
law that Congress by concurrent resolu
tion may withdraw that power at any 
time. In view of the gentleman from In
diana, would that provision calling for 
the withdrawal of autho1ity by concur
rent resolution be approp1iate and en
forceable? 

Mr. DENNIS. The gentleman, of 
course, as he well knows, is asking me 
some deep constitutional law questions 
to which there really is not much law, or 
at least as far as I know. 

My view has always been that Con
gress could, by taking action subsequent 
to a treaty, change the treaty authority, 
because we granted it and I think we can 
change it. A treaty is the law of the land 
and I.think we can: change the law. 

My feeling also would be that we would 
probably have to do it by art act of Con
gress, but I have not researched the 
subject the gentleman is discussing. 
· Mr. FRASER. Madam Chairman, let 
me pursue that, if I may. In the Gulf 
of Tonkin resolution, it was provided 
that the resolution could be r escinded 
by a concurrent resolution. Now, the 
Gulf of Tonkin resolution did afford a 
basis on which the President could use 
force. In the view of the gentleman from 
Indiana, was that provision in the Gulf 
of Tonkin resolution providing for its 
repeal by concurrent resolution constitu
tional? 

Mr. DENNIS. As the gentleman knows, 
the question was never tested. 

Mr. FRASER. I am asking him to re
view the issue. 

Mr. DENNIS. I frankly do not know 
the answer to that queston. What I am 
saying and have said again and again, 
is that I do not think the gentleman 
knows eithe1·, but he is assuming and his . 
cohorts on the committee all seem to be 
assuming that they do know the answer, 
that they are bound to be right, and that 
therefore it is safe to write it into law. 

I say that is a mistake, because nobody 
can tell whether the committee is right 
or not, and it is locking itself in there 
and putting a constitutional question in 
the bill which does not have to be there. 
· Mr. FRASER. Madam Chairman, let 

me make this observation: Where the 
Congress by law gives authority, it can 
at the same time say that the authority 
may be rescinded by concurrent resolu-

tion. That is an integral part of the 
initial grant of authority, that it can 
terminate the autho1ity in the nature of 
a condition subsequent. 

We had a case "where tte President as-
signed four transport planes to the 
Congo in support of the United Nations 
action. He did not come to Congress. I 
assume the President probably aro:ued 
that his a uthority came from the ucited 
Nat ions Participation Act, or from the 
action oI the Security Council. 

My point is, that when we pass the 
kind of bill the committee has recom
mended, in effect we are saying that 
these kinds of statutory grants from 
which there may be inferred an author
ity to act, are to be limited thereafter
by the provision that a concurrent res
olution may withdraw the authority, 
referring specifically to any implied an- 
thority. 

I want to say that I think this is a suf
ficiently arguable proposition so that we 
ought to put it into the bill. Let us as
sume that the court holds it unconstitu
tional. \Ve have lost nothing, because we
always retain the authority to act by 
law. When we propose a joint resolution, 
which is the same as a law or a bill, -we 
add nothing to the power we already 
have under the Constitution. In that 
case, it is just simply restating a pawer· 
Congress already has. 

Mr. BUCHANAN. Madam Chairman,: 
I move to strike the requisite number of 
words. . 

Madam Chairman, I would like to 
have the attention of the gentleman 
from Minnesota (Mr. FRASER). As he well 
knows, I am a layman and not a dis- -
tingulshed attorney such as himself ·01: 
the gentleman from Indiana. -
- However, is the gentleman saying, as; 

the gentleman from Delaware has ear-
lier said that what we are in fact doing 
is saying to the President that under 
certain emergency conditions we are · 
delegating to him certain powers to act? -

Mr. FRASER. Not under this bill. This 
bill provides the President with no au
thority to act which he does not have 
in its absence. 

Mi·. ECKHARDT. -Then how can a 
concurrent resolution prevail? 

Mr. FRASER. Because, when the 
President acts, what he will do is cite 
other acts of Congress such as the -
SEATO Treaty, the Gulf of Tonkin reso
lution, the United Nations Participation 
Act or whatever. Whatever he gets the 
Nation into, he then infers authority te 
a.ct from some prior congressional ac
tions or treaty. 'What we are doing is 
coming along and saying, "If you do 
that, let it be understood that any such 
inference oI authority is explicitly sub
ject to the concurrent resolution which
tcrminates it." 

Mr. BUCHANAN. I do not know 
whether the gentleman is correct. As he 
has said, the Court would have to m ake 
that determination. 

I want to underline the fact that while 
the committee measure does put the Con
gress in an inflexible position of prescrib
ing a concm-rent resolution to cut off 
Presidential action, the Dennis substitute 
does not take that inflexible position, nor 
does it prohibit a future Congress, if in 
its judgment the gentleman's view is cor-
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rect and a concurrent resolution should 
be tried, from doing so. It could do so, 
under the Dennis substitute. 
· I want to lay to rest the idea that some

how the Dennis substitute prohibits ac
tion by the Congress by concurrent reso
lution to attempt to cut off the conflict, 
because it does not. It uses the language 
"a resolution appropriate to the purpose." 

Like the gentleman, I would be happy 
to try the concurrent resolution ap
proach, to see if the courts would let it 
prevail. The Dennis substitute permits 
such an effort, as it is written. 

Mr. FRASER. I would say to the gen
tleman that where the language uses the 
phrase "appropriate resolution" I would 
think that any court would construe that 
to require a bill or a joint resolution, be
cause to argue for a concurrent resolu
tion I believe one would have to say so 
explicitly. 

Mr. BUCHANAN. We are here making 
legislative history. As someone who is a 
cosponsor of the Dennis p1-;)posal and a 
strong supporter of the amendment, I am 
saying I believe the language makes a 
concurrent resolution possible by the 
Congress. 

Mr. DENNIS. Madam Chairman, will 
the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle
man from Indiana. 

Mr. DENNIS. I should like to say to 
my colleague and cosponsor that when 
we say it is a resolution appropriate to 
the purpose it means any resolution 
which is found to be and is in fact ap
propriate to the purpose. 

Mr. FRASER. Would that include a 
resolution by one House alone? Would 
that be appropriate? 
. Mr. ECKHARDT. Madam Chairman, 
will the gentleman yield? 
. Mr. BUCHANAN. I yield to the gentle

man from Texas. 
Mr. ECKHARDT. I wonder if the gen

tleman is troubled by the same point I 
am. The gentleman from Minnesota <Mr. 
FRASER) has described a measure which 
grants authority and makes a condition 
subsequent that permits a concurrent 
resolution to withdraw that authority. 
If that be true, that grant of authority 
must be the grant of the war power 
authority. 

Mr. BUCHANAN. I believe the gentle
man is correct. 

Mr. ECK.HARDT. Yet he says it is not. 
Mr. BUCHANAN. There is clearly a 

delegation for a 120-day period to the 
President of the congressional warmak
ing authority under the committee meas
ure, and that is in complete conflict with 
the provisions of section 3, which says 
we are not doing it. 

Mr. ECK.HARDT. Madam Chairman, 
"ill the gentleman yield further? 

Mr. BUCHANAN. I yield further. 
Mr. ECKHARDT. If, therefore, the 

original act reserves a method of rescind
ing war authority by concurrent resolu
tion it must have originally granted war 
authority, as I see it. 

Mr. BUCHANAN. I believe it clearly 
h as done so. 

Mr. FRASER. Madam Chairman, will 
the gentleman yield on that point? 

Mr. BUCHANAN. I yield to the gentle
man from Minnesota. 

CXIX- -1556-Part 19 

Mr. FRASER. Let me say, first, there 
is a provision which I authored, so I am 
familiar with it, which says that abso
lutely nothing in the measure gives the 
President authority to act that he did 
not have before. 

I am talking, in effect, about amending 
any other act of this Congress or any 
other treaty by the provision that termi
nation may occur by concurrent resolu
tion. I am not talking about this being 
the source of the authority. I am talking 
about the concurrent provision being in 
effect an amendment to any other legis
lative enactment from which the Presi
dent infers the power to act. 

I want the record to be clear on that. 
Mr. BUCHANAN. The gentleman is an 

attorney, and I am not, but I might say 
this really is a unique experiment. Vlhat 
we are saying is that an act of Congress, 
by joint resolution or bill, can be revoked 
py a concurrent resolution of the Con
gress, regardless of the President's posi
tion, whereas at the outset, had this been 
the case, it would have required a two
thirds vote by the Congress to accom
plish the purpose. 

We are saying, after the fact and sub
sequently, a mere majority vote of the 
Congress can do it in the committee bill, 
if the interpretation of the gentleman 
from Minnesota is correct. 

Mr. FINDLEY. Madam Chairman, I 
rise in support of the amendment of
fered by the gentleman from Texas (Mr. 
DE LA GARZA). 

I do so with some trepidation, because 
:i: would not want to leave the impression 
that I feel the amendment, if accepted, 
will make the Dennis substitute a good 
proposition. Quite to the contrary, I feel 
it would still be a very serious mistake for 
this body to embrace other provisions of 
the Dennis substitute. 

But nevertheless the amendment of
fered by the gentleman from Texas <Mr. 
DE LA GARZA) certainly is an improve
ment. It does replace with a very pre
cise term, "concurrent resolution" the 
ambiguity and the uncertainty of the 
type of resolution that would be required 
to terminate hostilities. 

I v;ould also make the point that there 
is judicial notice of the use of the con
current resolution as a means by which 
the Congress can terminate, or reverse 
the action of the executive branch. I call 
attention to the 1941 case before the 
Supreme Court, the case of Sibbach 
against Wilson & Co., and the issue was 
the question of whether or not the use 
of a concurrent resolution in the statutes 
as means by the Congress can negate 
executive action relating to rules of civil 
procedure for the district courts was con
stitutional. And the court stated as fol
lows : 
· MoreoYer, in accordance v.i th the Act, the 
rules were submltt.ed to the Congress so 
that that body might examine them and 
veto their going into effect if contrary to 
the policy of the legislature. 

The value of the resen-ation of the power 
to examine proposed rules, laws and regu-· 
lations before they become effective is well 
\mderstood by Congress. It is frequently, as 
here, employed to make sure that the action 
under the delegation squares with the Con
gressional purpose . .. That no adverse ac
tion was taken by Congress indicated, at 

le::1se. Lha t no transgression of legislative 
pol!cy was found. 

At this point I stop quoting from the 
decision of the U.S. Supreme Court, 
which I think certainly upholds the con
stitutionality of the use of a similar use 
of a concurrent resolution. So far as I 
know, it is the only circumstance in 
which the Supreme Court has seen fit to 
rule on the question of using the concur
rent resolution. But despite the fact that 
only one test case has occurred may have 
occurred many laws have provided either 
for the use of a concurrent resolution to 
establish the right of Congress to negate 
or reverse an executive .action or the 
right of Congress to employ a simple 
resolution of one House which would 
have that same effect. 

So, Madam Chairman, I think this 
amendment is definitely an improve
ment in the Dennis bill, but I woulci re
mind my colleagues that the language at 
the top of page 2 is an unconscionable 
conveyance to the President of the right 
to define the "war powers" of the Presi
dent. It would give statutory sanction to 
such definition. 

My colleague, the gentleman from 
Michigan <Mr. FRASER) very eloquently 
pointed out the dangers of letting by 
statute the President decide on his own 
what emergencies a.re suffiCient to justify 
his use of the military force on foreign 
territory. 

No·,,., this question also remains: \Vho 
is going to decide under the terms of 
the Dennis substitute what type of reso
lution is appropriate? The language of 
the bill does not suggest any answer to 
the question, but I think in all practi
cality we must assume that when the 
time comes, the President is going to be 
the one '\\ho decides what is appropriate . 
And he is going to decide on the form 
of resolution which is most to his ad
vantage. Of course, the form most to 
his advantage is the joint resolution ap
proach which would enable him to veto 
the action of the House and therefore be 
able to sustain his position with the sup
port of only one-third of one body. 

Mr. FASCELL. Madam Chairman, will 
the gentleman yield? 
· Mr. FINDLEY. I yield to the gentle
man from Florida. 

Mr. J.<,ASCELL. Madam Chairman, in 
addition to the unusual grant of author
ity to the executive branch, for the first 
time in history as in the Dennis sub
stitute, what does the gentleman from 
Illinois think about the provisions of 
paragraph 3 -which put a restriction or 
attempt to put a restriction of time upon 
the Congress? 

Of course, we all know some Member 
is going to have to introduce a bill or a 
resolution or take some action, but what 
happens if, just by some chance, no Mem
ber introduces a bill, and the Congress 
does not act up or down in the coura
geous manner anticipated by previous 
speakers'? 

Mr. FINDLEY. Madam Chairman. I 
presume that the autho1ity under which 
the Congress could act would expire? 

Mr. FASCELL. At least the inference 
is there that if the Congress did not 
act in that period of time, the CongTess 
would forfeit the right to act, which of 
course is impossible. 



• 

24672 CONGRESSIONAL ' RECORD-'·. H
0

0USE July. 18, 1973 
The CHAIRMAN. The question is on 

the amendment offered by the gentle
man from Texas (Mr. DE LA GARZA), to 
the amendment in the nature of a sub
stitute offered by the gentleman from 
Indiana IMr. DENNIS). 

The amendment to the amendment in 
the nature of a substitute was rejected. 
Al\1ENDMENT OFF.SRED BY ?.IR. REGULA TO THE 

AMEN"D?\.IE~T IN THE NATURE OF A SUBSTITUTE 
OFFERED BY !\-IR. DENNIS 

Mr. REGULA. Madam Chairman, I 
offer an amendment to the amendment 
in the nature of a substitute. 

The Clerk read as follows: 
Amendment offered bv Mr. REGULA to the 

amendment in the nature of a. substitute 
offered by Mr. DENNrs: 

Insert at the end of section 5 a new section 
as follows and renumber the remaining 
sections: 

SEc. 6. (a) Any bill or resolution intro
duced pursuant to and under the provisions 
of section 3 or section 4 of this act, either 
approving or disapproving the action of the 
President sha.11, if cosponsored by one-third 
or more of the total number of Members of 
the House of Congress in which such bill 
or resolution originates be considered re
ported to the floor of such House no later 
than one day following its introduction, un
less the Members of such House otherwise 
determir1e by yeas and nays; and any such 
bill or resolution referred to a committee 
after having passed one House of Congress 
shall be considered reported from such com
IT-ittee within one day after it is referred to 
such committee, unless the Members of the 
House referring it to committee shall other
wise cletermine by yeas and nays. 

(b) Any bill or resolut ion reported pur
suant to subsection (a) shall immediately 
b ecome the pending business of the House to 
which it is reported, and shall be voted upon 
within three days after such report, unless 
such House shall otherwise determine by yeas 
and nays. 

Mr. REGULl1 .. Madam Chairman, the 
distinguished gentleman from New 
York <Mr. BINGHAM) mentioned earlier 
that under the provisions of t he various 
bills Congress could be frustrated by hav
ing no machinery to provide for action. 
The objective of my amendment is to 
provide some machinery to get action 
and get this issue before this body. 

On May 21, 1973, I introduced legisla
tion designed to delineate and clarify 
once and for all, the warmaking powers 
of the executive and legislative branches 
of out Government. That legislation is 
very nearly identical to my colleague, 
Mr. DENNIS' amendment in the nature 
of a substitute, save for a section that 
sets forth the procedures whereby action 
by both Houses of the Congress, either 
in approval or disapproval of Presiden
tial warmaking action can be moved 
through the Congress in an expeditious 
fashion. This procedure should be en
acted now rather than in the heat of 
controversy in the event this legislation 
is used. 

House Joint Resolution 542 has serious 
defects which my colleague's amendment 
would correct, but unlike my colleague's 
amendment, House Joint Resolution 542 
does contain language in sections 5 and 6 
that stipulate congressional priority pro
cedure for consideration of a relevant bill 
or resolution introduced either in ap
proval or disapproval of Presidential 
action. 

I believe that such procedures are es
sential unless we want, like the Cheshire 
cat in Lewis Carrol's "Alice in Wonder
land" to say that the mirror image of our 
inacti-0n in fact is affirmative action. 

The procedures spelled out in House 
Joint Resolution 542 are needlessly com
plex whereas, in my amendment, ·they 
are simple and straightforward. 

My amendment prcvides that any bill 
or resolution in approval or disapproval 
of Presidential action, if cosponsored by 
one- third or more of the Members of the 
House in which it is introduced is auto
matically considered reported to the floor 
1 day following this intrnduction. The 
Members of the House may, by vote, 
determine otherwise. Further, once hav
ing passed one House the bill or resolu
tion is automatically considered reported 
to the floor of the other House within 1 
day after it has been referred to a com
mittee of that House. Again, the Mem
bers of that House may determine other.: 
wise by a vote. Subsection (b) of my 
amendment provides that the bill or res
olution immediately becomes the pending 
business of the House to which it is re
ported. Further, I require that it be voted 
upon within 3 days after it has been 
reported. Again, the House which is con
sidering it may determine otherwise by 
a vote. 

So essentially the controls remain with 
the House dealing with this matter. 

Madam Chairman, it seems to me that 
these provisions are straightforward and 
are not subject to va1ied interpretations. 
The antifilibuster provision of House 
Joint Resolution 542 is, by contrast, per
plexingly complex. One must be a math
ematician versed in the law of probability 
to determine whether or not a bill or 
resolution falls within the congressional 
priorities spelled out in section 5 Ca) 
and 7. 

Of course, Madam Chairman, I would 
support the amendment offered by the 
gentleman from Indiana (Mr. DENNIS) 
in the nature of a substitute. I think that 
it is essential that Congress take a posi
tive action in the event this matter comes 
before it, but I believe that my amend
ment would strengthen and delineate the 
procedures that are necessary to deal 
with matters of this serious nature. 

The approach taken by House Joint 
Resolution 542 is a negative one. The 
substitute amendment will conect that. 
House Joint Resolution 542 would, pur
suant to sections 4 Cb) and (c) force the 
President t o act as a result of congres
sional inaction. 

T.here is no argun1ent that the power 
to declare war-requiring an affirmative 
act--rests with the Congress and only 
with the Congress. Section 4 would, how
ever, deprive the President of rightfully 
exercising the power he constitutionally 
shares with the Congress, that is the 
power to make war, whenever the 535 
Members of the Congress failed to act or 
simply refrained from acting. 

A war powers bill has been necessi
tated by the growth of powers claimed 
as inherent in the Executive under arti
cle II, section 2, of the Constitution. 
Congress, by its inaction, can take a good 
share of the blame for that. 

Are we now to sanction congressional 

inaction by changing the rules and call
ing that which we failed to do implied 
censure? 

I do not believe that we can by in
action do that which the framers of our 
Constitution said we must affirmatively 
do. 

Article I, section 9 of the Constitution 
gives Congress the power to declare war 
as well as such related functions as rais
ing and supporting armies and providing 
and maintaining navies. Each enu
merated authority requires an affirma
tive act. While we are finally, by this 
legislation, clarifying the gray area be
tween the explicit grant of war powers 
to the President under article II, section 
2-which makes the President Com
mander in Chief of our Armed Forces-
and article I, section 9, let us not muddy 
the waters by saying that whenever the 
Congress does not act, the negative shall 
be implied. 

The substitute amendment offered by 
Mr. DENNIS does require the Congress to 
act either in approval or disapproval of 
the President's action. There is no room 
for an inference to be drawn. Either we 
approve or we do not and we say so. 

The argument that the concurrent res
olution is not constitutionally effective is 
a spurious argument; 

The U.S. Constitution section VII, arti
cle 1 says that for a concurrent -reso
lution to have legislative effect, the Pres
ident must approve it or veto it. Con
gress can override the veto. The framers 
bf our Constitution contemplated and 
provided for the use of a concurrent res
olution. 

But, if the President ignores a con
current resolution by both Houses of 
the Congress, it has absolutely no legis
lative effect. In theory, we could have a 
situation in which no one in the U.S. 
Government would have the responsibil-· 
ity of handling a national security crisis 
under section 4(B) of House Joint Res
olution 542. The Constitution is clear. 
The veto is built into the constitutional 
scheme of things. The only way that a 
concurrent resolution can have legisla
tive effect is through the established 
legislative process. 

House Joint Resolution 542 does not 
provide for contingencies when the Pres
ident has been directed to cease hostili
ties and disengage forces. The substitute 
introduced by my colleague from Indiana 
does provide for contingencies in that 
event. It gives him that authority, at 
least. 

Section 5 says that when the Presi
dent is required to disengage, he does it 
with due regard to the safety of the 
forces of the United States, the neces
sary defense a nd protection of the 
United States, the safety of other n a
tionals, and the reasonable safety of al
lies and friendly nationals and troops. 

Mr. W.LAILLIARD. Madam Chairman, 
will the gentleman yield? 

Mr. REGULA. I yield to the gentle
man from California. 

Mr. MAILLIARD. Madam Chairman, I 
thank the gentleman for yielding. I 
would just say, speaking for myself, that 
I would strongly support the amendment 
offered by the gentleman from Ohio, be
cause I thought that one of the defects 
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in the Dennis amendment was the lack 
of a procedure that would guarantee that 
filibustering could not occur, or that a 
committee that may not have the same 
view that the House as a whole has, could 
button up a measure that might disap
prove the President's action. I think this 
considerably improves the Dennis 
amendment. 

Mr. REGULA. Madam Chairman, I 
thank the gentleman from California, 
and I emphasize again that when the 
matter is before the Congress is not the 
time to decide on procedural questions, 
but that it should be done as an overall 
package. 

Mr. BINGHAM. Madam Chainmm, I 
move to strike the last word. 

Madam Chairman, I agree with the 
distinguished ranking minority member 
of the committee that the proposal made 
by the gentleman from Ohio would im
prove and strengthen the Dennis amend
ment. However, I would point out that 
the provisions in this amendment are not 
as well drawn and not as thoroughly 
drawn as sinlilar provisions in the com
mittee bill. This illustrates some of the 
difficulties of trying to rewrite on the 
floor legislation which has been carefully 
considered in committee. 

The provisions in the gentleman's 
amendments are, I believe, identical with 
the provisions on this subject in the 
Javits bill in the other body; they do not 
provide for adequate committee con
sideration. They would short circuit the 
committee process in the House. For that 
reason I think these changes, while they 
would guarantee to some extent against 
a filibuster, they ~·ould not provide ade
quate consideration for matters of this 
importance. I will vote for the amend
ment offered by the gentleman from 
Ohio <Mr. REGULA) because I think it 
does represent an improvement, but it 
certainly does not come as close to meet
ing the problem of priority procedures as 
the committee bill. 

I will certainly vote against the 
amendment offered by the gentleman 
from Indiana <Mr. DENNIS) in the nature 
of a substitute, when the t ime comes to 
vote on that, for reasons that have been 
previously explained. 

Mr. FASCELL. Madam Chairman, will 
the gentleman yield? 

Mr. BINGHAM. I ~ieid to the gentle
man from Florida. 

Mr. FASCELL. Will the gentleman 
from New York comment on the differ
ence in the provisions whereby in the 
committee bill one person who sets out 
to get priority action in the House may 
do so, and which also preserves the right 
of the committee. Whereas '1nder the 
pending amendment it would take one
third of the House in order to achieve 
priority? 

Mr. BINGHAM. The gentleman from 
Florida has stated it so well there is no 
need for me to repeat it. 

Mr. DENNIS. Madam Chairman I rise 
in opposition to the amendment, 'and I 
mo\'e to strike the requisite number of 
words. 

Madam Chairman and members of 
t.he committee, I appreciate my col
league, the gentleman from Ohio in 
his support of the general thrust or' my 

substitute amendment. However, I op
pose the amendment offered by the gen
tleman from Ohio not because it is ill 
intended, because the idea is to make 
sure that we get a prompt decision on 
this matter when the time to vote comes 
up on approving or disapproving of an 
action of the President, but because I 
think it is unnecessary, and unduly com
plicates the situation. In illustration of 
that, my two distinguished colleagues, 
the gentleman from Florida and the gen
tleman from New York, have pointed out 
two fallacies in the proposal. There are 
other similar provisions in the commit
tee bill which the committee prefers, 
which my friend, the gentleman from 
Ohio, does not prefer. All of these pro
cedural matters need consideration, and 
none of them are foolproof, but under 
the gentleman's proposal a certain num
ber of people have to sponsor the pro
posal, and a majority of the House can 
set the whole procedure aside, if I under
stand the proposal. 

What I tried to do was to draw a rela
tively simple bill. I do not think we can 
assume tlmt the Congress is not going to 
obey its own statute. If the Members pass 
my amendment, my substitute, and it 
becomes law, we have a positive duty to 
vote within a certain length of time. So 
does the other body. It is a legal obliga
tion. In due course and with plenty of 
time to consider it, rather than on the 
floor when we are considering other 
things, but well before the time would 
come up when we would have to use it, 
I would assume that our distinguished 
Committee on Rules, seeing this law on 
the book, will sit down and come up with 
a rnle for this body to adopt which will 
implement the requirement to vote with
in 90 days. I say let us leave it to them 
at that time. Let us not try to write those 
procedural matters here in the statute 
on the floor. 

Mr. KAZEN. Madam Chairman, will 
the gentleman yield? 

Mr. DENNIS. I yield to the gentleman 
from Texas. 

Mr. KAZEN. I thank the gentleman 
for yielding. 

The gentleman has just said that he 
had a time frame within which the 
House would act, and I think that under 
his bill the House has 60 days-the Con
gress h as 60 days-am I correct? 

Mr. DENl\TIS. Ninety days on the first 
occasion and 30 days on the subsequent 
reports. 

Mr. KAZEN. All right. Let me ask my 
distinguished friend this: Suppose the 
Congress does not act within that time 
frame; then what happens? 

Mr. DENNIS. I say again to the gentle
man I am assuming-and I think I have 
a right to-that if we pass a Jaw saying 
we must act, we will act, but, of course, 
obviously if we do not act, nothing hap
pens. 

Mr. KAZEN. The war continues? 
Mr. DENNIS. That is right. 
Mr. KAZEN. Why does not the gen

tleman spell that out in the bill? 
Mr. DENNIS. I di.ct at first, and then 

some of my colleagues objected. They 
said that it was self-evident , and I agreed 
with them, so I took it out. 

Y.ll". KAZEN. In other words, the dif-

ference in that particular item beti;reen 
the gentleman's proposal and the com
mittee's proposal is that if in one in
stance the Congress does not act, the war 
ends; in the other, if the Congress does 
not act, the war continues. I submit to 
the gentleman that under his proposi
tion he is enlarging the powers of the 
President. 

Mr. DENNIS. The gentleman is so right 
about the difference. I say i1 we want to 
stop a war, we ought to have the cour
age to vote it up. We should not deter
mine national policy just by sitting 
around here on these benches and doing 
nothing. That is the trouble with the 
committee bill. That is what we were 
arguing about before. 

Mr. ZABLOCKI. Madam Chairman, 
will the gentleman yield? 

Mr. DENNIS. I yield to the gentleman 
from Wisconsin. 

Mr. ZABLOCKI. I thank the gentle
man for yielding. 

By the same token, should not we 
h ave the cou:·age to affirm a commit
ment of troops abroad if we agree with 
the President? , 

11.fr. DENNIS. Under my bill we have 
to do one or the other. What is wrong 
with that? Do it, up or dovm. 

Mr. ZABLOCKI. Madam Chairman, 
will the gentleman yield further? 

Mr. DE!'INIS. I yield to the gentleman 
from Wisconsin. 

Mr. ZABLOCKI. I thank the gentle
man for yielding. 

Should not we have the courage today 
to vote our convictions and responsibili
ties tha t tr.e '\':ar powers be returned to 
balance between the executive branch 
and the Congress? 

Mr. DE:t-.i'"NIS. I think it is a mistake 
to decide these things by inaction. 

Mr. BURGENER. Madam Chairman . 
will the gent:eman yield? 

Mr. DENNIS. I yield to the gentleman 
from California. 

Mr. Bu"'RGENER. I thank the gcntie
man for yielding. 

In the gentleman's research on this 
matter of declaring war, am I correct in 
my assumption that the last declaration 
was in 1941? 

Mr. DENl'<'IS. I believe so. 
Mr. BURGENER. In that case I be

lieve the President asked the Congress 
to declare war, and the vote was vir
tually unanimous. Does anyone recall 
the document? What was the document 
that was used by the Congress? 

Mr. Wl'.1JLER. Madam Chairman, will 
the gentleman yield? 

Mr. DENNIS. I ~ield to the gentleman 
from New York. 

Mr. WYDLER. I thank the gentleman 
for yielding. 

I just checked with the Parliamen
tarian of the House within the last half 
hour. It was done by joint r esolution of 
the Congress and required a Presidential 
signature. 

1vfr. DENNIS. I thank the gentleman. 
Mr. BUCHANAN. Madam Chairman, I 

rise in support of the amendment. 
Madam Chairman, I think the gentle

man from Ohio brought forth a g·ood 
amendment, and I t:rge support of his 
amendment. I do not know whether 
we can bind a future Congress to ful-
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fi.11 sections 5, 6, and 7 of the com
mittee bill, or to fulfill the procedures 
·which the gentleman from Ohio set up in 
th.is amendment. But I believe we can 
and I think we should try. I would point 
out ii one can set up these procedures 
and bind a future Congress by such pro
cedures one can also say to that future 
congress that it must act. It is the same 
thing. And the DenPJs resolution says 
Congress must act. It says if Congress 
does not act Congress is disobeying the 
la7v. If Congress will disobey the law in 
not acting :.i.-, the Dennis proposal re
quires, then Congress can just as well 
disobey the law in not going through the 
procedure the gentleman from 01'Jo now 
prescribes or that the committee bill re
quires and we will be in the same basic 
pasition of those procedures being dis
regarded. 

But I say if we can mandate congres
sional action a3 to procedures and man
date them in a future Congress, and I 
believe we can, then the procedures of 
the gentleman from Ohio would be valid 
and what the gentleman from Indiana is 
doing to mandate the Congress to act to 
approve or disapprove Presidential ac
tion is valid as well. 

J\fr. DENNIS. Madam Chairman, will 
the gentleman yield? 

l\fr. BUCHANAN. I yield to the gentle
man from Indiana. 

Mr. DENNIS. Madam Chairman, I 
·would like to say I concur completely 
with my friend, the gentleman from Ala
bama, as to the fact that this proposed 
law, the substitute, definitely requires 
action, and as I said before I have as
sumed that we are not going to disobey 
our own law. I completely agree with the 
gentleman in what he says about the 
procedural proposition. If we put it in 
I assume we will obey that, too. It is the 
same thing. The only thing on which I 
do not agree with my friend is on the 
proposition that we ought to write pro
cedure here. 

Mr. BUCHANAN. Heaven help the 
country if Congress ever practlces civil 
disobedience. , 

Mr. WOLFF. Madam Chairman, will 
the gentleman yield? 

Mr. BUCHANAN. I yield to the gen
tleman from New York. 

Mr. WOLFF. What will happen if an 
impasse occurs so the Congress could not 
act? 

Mr. BUCHANAN. The Congress is 
mandated to act. 

Mr. WOLFF. II there is a disagree
ment between the House and the Senate? 

Mr. BUCHANAN. Then that disagree
ment would have to be resolved. 

Mr. WOLFF. But by what means? 
Mr. BUCHANAN. By the same means 

as at present, in conference or in con
sultation, as we do on appropriation bills 
on which we must also act if the Gov
ernment is to stay in business. 

Mr. DU PONT. Madam Chairman, will 
the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle
man from Delaware. 

Mr. DU PONT. I believe th3 gentleman 
from New York has made a very im
portant point because the gentleman's 
language requires the House to act to 
obey the law and requires the Senate to 

act to obey the law, but it does not re
quire the conference committee to act to 
obey the law. We have seen the situation 
before that the House and Senate have 
been miable to act. 

Mr. BUCHANAN. I would say to my 
friend, the gentleman, the rules of the 
House so provide and that is our clear 
intention. I would say the gentleman 
should have faith. If he has faith as a 
grain of mustard seed, he can move 
mountains. I say also to the gentleman 
that he should store up treasures in 
heaven and not on earth. He can do so by 
having faith. 

Mr. DU PONT. If the gentleman will 
yield, I have been here only 3 years but 
I have lost my faith already when it 
comes to prompt action by the Congress. 

Mr. ANDERSON of Illinois. Madam 
Chairman, I move to strike the last word. 

Madam Chairman, I think that the 
debate this afternoon has been very use
ful in outlining some of the difficulties 
with which we are confronted when we 
try to legislate in an area, an admitted 
gray area involving the respective con
stitutional powers of the President and 
t!le Congress. 

Let me assure the gentleman from 
Indiana at the outset, a Member of this 
bodY for whom I have the very highest 
regard and affection and respect, that 
ever since he unveiled his proposal be
fore the Rules Committee and asked 
for a rule that would specifically make 
it in order, I have tried as best I can and 
as conscientiously as I can to consider 
his proposal, and I applaud him on the 
amount of work that he has done and 
on the very conscientious study that he 
has made of this very grave and im
portant issue. 

I also realize that the very heart and 
kernel and core of his proposal is in the 
section, I believe 3 under his latest 
version, that would require affirmative 
action by the Congress with respect to 
either the approval or disapproval of the 
deployment of troops abroad. 

I support him in that principle, and 
it is only because I believe that another 
opportunity will be offered this body in 
an amendment to be offered by the 
gentleman from Ohio (Mr. WHALEN) 
and the gentleman from Alabama (Mr. 
BucHANAN) and I am not going to sup
uort his substitute. If he h ad stopped 
\vith that particular principle, I would 
have supported his substitute on the floor 
this afternoon. 

However, it seems to me that he has 
gone much further than that, and as 
others have pointed out, in the language 
that he has included in section 1, in 
essence what we h ave are some self
canceling clauses. 

First of all, it states that troops shall 
not be committed except with a declara
tion of war on an attack upon the United 
States without the prior specific approval 
of the Congress. Then, he goes on to can
cel that out by saying that the President 
in his own discretion, in his sole dis
cretion, may determine that an emer
gency or necessity requires the commit
ment of those troops for up to 90 days 
under the language of his ameudment. It 
seems to me that that represents an en
largement of the warmaking power of the 

President to which I would not want to 
acquiesce by voting for hi:; substitute · 
amendment. 

The other thing which troubles me 
about his substitute is in section 5 of the 
present version of his bill, where he pro
vides that if Congress does provide by 
resolution or appropriate act for the 
withdrawal of troops or termination of 
hostilities, that--

The termination shall be consistent, among 
other things, with the necessary defense and 
protection of the United States, its terri
tories and possessions. 

What that means to me is this: That 
after Congress has spoken, after \Ve have 
enacted a bill or a resolution saying that 
the troops shall be withdrawn, the Presi
dent could still say, "No, I am not going 
to withdraw those troops because that 
would not be consistent with the neces
sary defense and protection of the United 
States." 

We would be right back where we 
started from. We would be relitigating 
the very question which we thought we 
had determined by the adoption of the 
resolution. 

Finally, I am also troubled by the lan
guage in the substitute in section 4. 
which provides, as far as I can interpret 
it, a war by the h1stallment plan, that 
every 6 months the President shall report 
to the Congress and that within 30 days 
after the receipt of each such report, 
once again we have to gear up the ma
chinery and go into this whole process by 
appropriate bill or resolution ratifying, 
approving, confirming and authorizing 
the continuation of the effort. I think 
that is the area where we would be tying 
the hands of a President. Once we have 
decided and approved, we have ample 
opportunity, I think, through the appro
priations process to manifest our con
tinued support or lack of support of that 
initial authorization. 

However, to say that we will repeat
edly, every 6 months, go through this 
identical process, I think would be very 
divisive within the country and · be a 
tremendous strain on the constitutional 
tie of cooperation that ought to exist 
between the President and Congress. 

The CHAIRMAN. The time of the gen
tleman from Illinois has expired. 

(By unanimous consent Mr. ANDERSON 
of Illinois was allowed to proceed for an 
additional 2 minutes.) 

Mr. ANDERSON of Illinois. Very re
spectfully, therefore, I suggest that, sa
luting as I do what I understand to be 
the central purpose of the gentlemar1's 
substitute amendment, I think he has so 
encumbered it v.rith these other pro
visions and this additional language that 
I would prefer that it be voted down and 
that we wait for an appropriate occasion 
in the debate this afternoon to accept 
an amendment which would comply and 
put the Congress on record as mandating 
the necessary or affirmative action by 
this Congress in the event of the deploy
ment of troops abroad. 

Mr. DENNIS. Madam Chairman, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Indiana (Mr. 
DENNIS). 

Mr. DENNIS. Madam Chairman, I 
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':uuank the gentleman for yielding to me. involved we are not going to pursue that We have been debating this bill for !'!be gentleman is a Member for whom kind of an adventure. almost 4 hours. I would just like to com-. fb!\Ve the greatest regard. Mr. DENNIS. That is the purpose of ment upon my experiences in Congress • J would like to discuss with him for my proposal, really, for us to take a su- as a freshman Member. Every day since -· i:noment a number of his objections. pervisory role, which I believe most of I have been here, both on the floor and fii the first place, as to section 1, the first us here would favor. in committee and in subcommittee, I . lhiJ:lg section 1 says is that normally the Finally, on section 5, the gentleman have heard reference made to the fact . congress should give prior authority be- neglects to point out the first thing said, that depending upon your philosophy, "'1i1rt! the Executive acts. and very positively said, is that the Pres- the Congress has either abdicated its · 'Iben it simply recognizes the idea, ident shall \Vithdraw and disengage just responsibilities to the President of the 'lbat- there are emergency situations as expeditiously as may be possible. I United States or that the President of · that may not be possible. give him certain guidelines, under those the United States has usurped the powers Mr. ANDERSON of Illinois. May I in- circumstances, to which he should pay of Congress. 
-~pt at that point? Is the gentleman some attention while withdrawing. Now, I quite agree with most of the . then saying we are giving the Presi- I would be very much surprised if the Members on this floor in the feeling that t;,-contrary to the requirements of gentleman from Illinois did not believe we do need or do desire a war powers 
~Uon 8, article I of the Constitution, that while withdrawing he should be able bill, but we need a war powers bill that Jgr. at· least 90 days, this authority, and to pay attention to the safety of our makes sense. It seems to me at least-.lre are telling the President, "You do Armed Forces. perhaps it is my opinion only-that the :tiave the power to declare war when you Mr. ANDERSON of Illinois. If the gen- committee bill, despite the fact that it 4eeide.an emergency or necessity, unde- man will permit, \Ye have already made has had much work and much debate, 
;fJied,, exists." that decision in the Congress. When we represents a negative approach to the · ' Mr .. DENNIS. I do not believe we are pass a resolution or a bill which says to people of the United States, by saying ltilng him a thing he does not have to- withdraw, then we have decided the ques- that we \\ill still have the best of both ·.isy.1: am recognizing the emergency sit- tion, that the defense and security of this worlds and, therefore, we can sit on our nation, .as Madison recognized the right country are not involved. Why go back hands for 120 days and then the Presi-·'to repel sudden attacks, as he said. I and relitigate the same question? dent has to discontinue any operations. 
il,m. stating the present situation. Then I Mr. DENNIS. But we ought to with- Madam Chairman, I do not think that am introducing something that is new, draw with due deliberation and not sac- the Ame1ican people are a negative peo-' -which is giving to th~ President the duty rifice perhaps a division while we do it. ple. I think the American people are an "'report and t.o us the duty to vote, nei- That is all this means. affirmative people and that they expect lher of-which now exists. Sc I feel I am The CHAIRMAN. The time of the affirmative action from their Congress-,.,. ,i:urtailing the President's pov;ers. gentleman from Illinois has again men. Therefore, I definitely support the '~ ,. The CHAIRMAN. The time of the gen- expired. Dennis amendment and the Regula ·f"ileman from Illinois has expired. (On request of Mr. TAYLOR of North amendment thereto as evidence of affir

.'1 · CBl'. ~animous consent, Mr. ANDERSON Carolina, and by unanimous consent, Mr. mative action on the part of a viable, " .~ Illinois was allowed to proceed for 2 ANDERSON of Illinois was allowed to pro- live body instead of a body which is fore-~ additional minutes.) ceed for 1 additional minute.) ever sitting on its hands . 
... . .Mr. ANDERSO!·T of Illinois. Madar11 Mr. TAYLOR of North Carolina. Mr. MIZELL. Madam Chairman, I . -_ Chairman, I yiei.d further to the gentle- Madam Chairman, will the gentleman move to st!ike the requisite number of lnan from Indiana. yield? words . 

.. ~~·~· Mr. DENNIS. I pass to section 4. The Mr. ANDER.So"N of Illinois. I yield to Madani Chairman, I rise in support of 1'~ ~tleman says, "War by the installment the gentleman from North Carolina. the substitute offered by the gentleman ~"' J>lan." I cannot really agree with that. · Mr. TAYLOR of ·North Carolina. I from Indiana (Mr. DENNIS). ·'f·.l'"am surprised by the gentleman's ob- should like to commend the gentleman Throughout this session of Congress, ,,('" J~tion to this. I thought this would a1~- on his statement and state that I, too, there has been a great hue and cry about •. S>e3J.to the gentleman. favor a requirement of positive action the need for Congress to reassert its au-'i .. ~ ·.Here we are, lor instance, in a situa- by the Congress. thority, especially on the great issues of .~;: t.on . like Vietnam where probably 90 I should like to call the attention of war and peace. 
,.;;~ percent of those here supported it. the Members of the House to the results Yet the legislation before us today .i:i~Everybody voted for the Gulf of Tonkin of a questionnaire which I mailed to would, in eITect, require of Congress not ~,..,}eSolution. constituents less than a month ago. One an authoritative voice but an apathetic -~i·;· Mr. ANDERSvN of Illinois. Will the question was: silence. Its emphasis is upon the Con;~ ~entleman allow me to intervene and to Do you favor legislation which 1 am co- gress failing to act, rather than acting · ~·.-miggest that we got into the war in Viet- sponsoring providing that in the future our decisively. n b Nation not be taken into any war except a ;'.. am Y gradual stages. It seems to me purely defensive action for a limited period Mr. DENNIS' substitute does what :.;,""' the provision here is almost an invitation of time unless the war has been declared by House Joint Resolution 542 should do-t ·tor. the Congress to go ahead and vo·~e Congress? it requires of the Congress either an act i;(il.,,the.authorization now because 6 months of approval of a presidential action to (\l";Hrom now we will reconsider and if ' ''e do The result was that 92 percent said, deploy combat troops, or an act of disap-, t ' "Yes;" only 8 percent said, "No." ·;:,, no like what is happening we can get proval. ·out. That is what I want to avoid. Madam Chairman, I would say that With the series of interim reports Mr DE these American citizens, 92 percent of '<;.,,.-.· • • • • NNIS. The point I am mJ,king called for in the Dennis amendment, the ·· is tl t the ones responding, are asking that our · ia conditions change. At one time Congress would clearly and actively be · .... em 11 b Nation not be taken into any war unless ..• !' ay a e for a war, and 5 years later involved in any such operation from start mo t f that war has a significant degree of , 5 o us will be against the war. to finish, and it could at any time ex-~ I b l" · public support so that Congress in its _,. .. ,,, e ieve it is important to have a press by appropriate legislation its be-. cont· · judgment would vote for a declaration , ·• mumg participation by the Congress li.ef that such a military operation should . ;\. and an opportunity to reaffirm and sun- of war. be balted . ... IXlrt t · Mr. KETCHUM:. Madam Chairman, I ... . our posi ion, or to tell the Execu- Madam Chairman, I beiieve the Den-' tive n l h move to strike the necessarv number of ,. ·. -n'e 1ave c anged·our minds. That is " nis substitute offers us the best opportu-a. words . . _v~ry important feature of my pro1Josal, nity to prevent our becoming involved whi h Madam Chairman, I have listened · c ought to appeal to the gentleman, t · tl t in another Vietnam. and I pa ien Y o our very distinguished at-am surprised it does not. torney colleagues here today, and for the I, for one, never want to see the United Mr. ANDERSON of Illinois. It does not past 7 months, and I must.say that I am States of America involved in a war ior t~e reason that I believe gettL'lg into constrained to say that time and time ••:hich takes the lives of more than 50,v:ar is such a serious business from now again I have been forced to wonder as a 000 brave young men without allowing ?.n. If Vietnam has. taught us anything, dirt farmer whether they have the capa- them to pursue victory. 

It 'Should have taught us that unless the padty to organize a two-car funeral in If the war is important enough to com-
fundamental security of thi>i country is less than 6 months. mit American troops, it should be impor-
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tant enough to win and to be supported 
by the Congress and by the American 
people. 

This is the policy I want to see 
adopted, :md I am convinced the Dennis 
amendment would best suit the imple
mentation o.f that policy. I urge my col
leagues to join me in voting for its 
passage. 

The CHAIRIVrn.N. The question is on 
the amendment offered by the gentleman 
from Ohio <Mr. RF.GULA) to the amend
ment in the nature of a substitute of::'ered 
by the gentleman from Indiana (Mr. 
DENNIS). 

The question was taken; and on a di
vision (demanded by Mr. DENNIS) there 
were-ayes 45, noes 48. 

So the amendment to the amendment 
in the nature of a substitute was rejected. 
AME ND:l<IENT OFFERED BY MR. ECKHMIDT TO THE 

AMENDMENT IN THE NATUJIB OP A SUBTIT\JTE 

OFFl!."'R:E.'D BY MR. DENNIS 

Mr. ECKHARDT. Madam Chairman, 
I offer an amendment to the amendment 
in the nature of a substitute. 

The Clerk read as follows: 
Amendment offered by l\'fr. E.:::KHAP.DT to 

the amendment in the nature of a substltute 
offered by Mr. DENNIS: Page 1, In section 1, 
strike out the last words of the section which 
read: '"the existence of which emergency or 
necessity is to be determined by the Presi
dent of the United St::ites'' and substitute 
therefor the following : "of a nature which 
n1akes impossible a congressional determina .. 
tion of the requis\te timeliness." 

Mr. ECKHARDT. Mc.clam Chairman, I 
intend to test the gentleman from Indi
ana's determination not to enlarge Pres
idential power by section 1. If he does 
not wish to enlarge Presidential power 
one iota. he will not then delegat.B to the 
President the determination as to 
whether or not that power needs to be 
enlarged but will join me in providing 
that the only exceptional situation is a 
situation of a nature which makes impos
sible a congressional determination of 
the requisite timeliness. 

If there is a possibility of congressional 
determination of whether or not we go to 
war of the requisite timeliness, then 
Congress should have the opportunity to 
make it and nobody else. The President 
should not be permitted to make that de
cision. That is a decision that should be 
ultimately made by Congress itself. 

I hope that the gentleman will join 
me in that amendment, because I do not 
believe it hurts his bill in its competition 
with the cornmittee bill. 

Mr. DENNIS. Will the gentleman 
yield? 

Mr. ECKHARDT. I yield to the gentle
man. 

Mr. DENNIS. Would the gentleman be 
good enough to repeat his language 
again"? I do not have a copy of it. 

Mr. ECKHARDT. The language reads 
this way, and let me read the section 
::;o that we have it in context: 

In the absence of a declaration of 
war by the Congress or of a military at
tack upon the United States, its terri
tories or possessions, the Armed Forces 
of the United States shall not be com
mitted to combat or introduced into a 
situation where combat is imminent or 
likely at any place outside of the United 

States, its territories and possessions, 
without prior notice to and specific prior 
authorization by the Congress, except in 
case of emergency or necessity of a na
ture which makes impossible a congres
sional determination of the requisite 
timeliness. 

Mr. DENNIS. I would say to my good 
friend from Texas, with whom I always 
enjoy discussing these matters that are 
constitutional problems, that my great
est problem with his amendment is that 
I really do not see exactly how we are 
to determine, or who is to make the de
termination, of whether or not the emer
gency is of a nature which makes im
possible the congressional determination 
oI timeliness. It is all right in principle, 
maybe, but how do you do it? 

Mr. ECKHARDT. Will the gentleman 
yield bacl{ to me at that point? 

Mr. DENNIS. Of course. 
Mr. ECKHARDT. Let me say to the 

gentleman that I am doing precisely the 
same thing he was doing with respect to 
his reluctance to choose between a con
current and a joint resolution. I am sim
ply saying the decision should be made 
as a matter of principle by Congress if 
there is the requisite timeliness. 

Mr. DENNIS. Yes. 
Mr. ECKHARDT. And I think that 

that issue will have to be determined, but 
I do not want to leave it altogether up 
to the President, because it might be de
termined by the Supreme Court or by 
the Congress. 

Mr. DENNIS. If the gentlernan will 
yield further, I would like to remind my 
friend that by definition we are dealing 
with an emergency and we are not going 
to have time for a congressional debate 
or a court decision about it. 

·w11a.t the gentleman from Texas ls 
suggesting is an impossible standard in 
practice. 

Mr. ECKHARDT. Let me see if I am. 
I am merely stating that if it is not 
impossible for Congress to make the de
termination with requisite timeliness, 
Congress should make it. That is all I 
am saying, and I assume the President 
is going to act on that basis. But I am 
certainly not willing to write into this 
bill an ooen-ended invitation to the 
Pn:sident to simply determine that it is 
an emergency with no standards at
tached. I am establishing standards of 
requisite timeliness. 

Mr. FASCELL. Madam Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle
man from Florida. 

Mr. FASCELL. Madam Chairman, the 
gentleman from Texas (Mr. ECKHARDT) 
has performed a very valuable service by 
offering his amendment, in pointin g out 
very clearly what the gentleman from 
Indiana CMr. DENNIS) has so modestly 
tried to say, which is that he is not doing 
anything new to the war powers of the 
President. It is quite clear, in opposition 
to the amendment offered by the gentle
man from Texas <Mr. ECKHARDT) that 
the gentleman from Incliana has done 
quite to the contrary when for the first 
time in history it institutionalizes the 
right of the President to initiate action, 
and then goes further and wants to make 
the decision rest upon the passage of his 
amendment. 

The CHAIRMAN. The time oI the gen
tleman from Texas has expired. 

<On request of Mr. FASCELL, and by 
unanimous consent, Mr. ECKHARDT was 
allowed to proceed for 1 acldit1onal 
minute.) 

Mr. FASCELL. Madam Chairman, if 
the gentleman from Texas will yield 
further, does not the gentleman from 
Texas agree that, following the lcgic and 
theory of the gentleman from Indiana 
<Mr. DENNIS), if the Congress today 
votes for the amendment offered by the 
gentleman from Indiana, we would in 
effect be determining now and for all 
time every emergency and necessity as 
the President may see fit? 

Mr. ECKHARDT. Precisely. If the 
gentleman from Indiana really did not 
want to enlarge the authority of the 
President he would permit us to write 
into the bill the standard that if Congress 
can act with requisite timeliness Con
gress should have the ultimate and sole 
v,uthority. That is what the Constitu
tion says. That is all I want to put into 
this bill. 

Mr. DENNIS. Madam Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle
man from Indiana. 

Mr. DENNIS. Madam Chairman, I 
would like to point out two things to my 
friend, the gentleman from Texas. The 
first is that under my bill we are actm•Jly 
not dealing with the kind of situation 
where you can make the kind of deter
mination his hmguage would call for; 
rather we are dealing with an emergency. 

Mr. ECKHARDT. There is nothing in 
my language that says so. All my lan
guage does is to set a standard, and the 
President must comply with the stand
ard. 

The CHAIRMAN. The time of the gen
tleman from Texas has again expired. 

<On request of Mr. DENNIS and by 
unanimous consent, lVIr. Ec1rn.~RDT was 
allowed to proceed for 1 additional min
ute.) 

Mr. DENNIS. Madam Chairman, if the 
gentleman will y.ield further, the second 
point I wanted to make was, and the gen
tleman may agree with me on this, that 
under the committee bill the same prob
lem, if any, arises; because .it too con
templates that the President may on oc
casion commit troops without prior con
gressional authority. 

Mr. ECKHARDT. The gentleman is 
correct, there are many defects in the 
original bill. I feel that this is such a 
serious defect in the amendment offered 
as a substitute that unless the gentleman 
a grees with me on my amendment, it 
seems to me that it is overwhelmingly 
convincing that the amendment in the 
nature of a substitute clearly enlarges the 
authority of the President from that 
which now exists. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas <Mr. ECKHARDT) to the 
amendment in the nature of a substitute 
offered by the gentleman from Indiana 
(Mr. DENNIS). 

The question was taken; and on a 
division (demanded by Mr. ECKHARDT) 
there were-ayes 49, noes 41. 

Mr. DENNIS. Madam Chairman, I de
mand tellers. 
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Tellers were refused. 
So the amendment to the amendment 

in the nature of a substitute was agreed 
to. 

The CHAIRMAN. TI1e question is on 
the substitute amendment offered by the 
gentleman from Flo1ida (Mr. BENNETT) 

for the amendment in the nature of a 
substitute offered by the gentleman from 
Indiana (Mr. DENNIS). 

The substitute amendment for the 
amendment in the nature of a substitute 
mis rejected. 
StTBSTITtlTE AMENDl\.1£XT OITERED B't MR. YOUNG 

OF FLORIDA FOR THE AMENDME:<IT IN THE 
?"ATURE OF A SUBSTITUTE OFFERED BY MR. 

...;,._ DENNIS 

Mr. YOUNG of Florida. Madam Chair
man, I offer a substitute amendment for 
the amendment in the nature of a sub

- stitute offered by the gentleman from 
Indiana (Mr. DENNIS) . 

The Clerk read as follO\vs: 
Substitute amendment oJfered by Mr. 

YoUNG of Florida for the amendment ln the 
nature of a substitute offered by the gentle
man from Indiana, Mr. DE!>!N1s: Strike out all 
after the resolving clause and insert in lieu 
thereof the following: 

SHORT TITL'E 

SECTION l. This measure may be cited as 
the "War Powers Resolution of 1973". 

CONSTITUTIONAL AUTHORITY OF THE 
PRESIDENT NOT IMPAIBED 

SEC. 2. Notl1ing ln this Act shall be con
strued to inlpair the authority of the Presi
dent to commit United States Armed Forces 
to hostilities in any case of attack, or threat
ened attack, on the United States, or any 
possession or territory of tile United States 
to the extent that "Lile President has sue!~ 
Rllthority under the Constitution. 

TREATY OBLlGA'l'IONS 

SEC. 3. (a) If the President commits Unit
ed States Armed Forces to hostilities pur~ 
suant to any treaty obligation of the United 
States without prior declaration of war or 
other specific congressional authorization foi,
the use of such forces, the President shall 
report such action to the Congress in writ
ing, as expeditiously a s possible but not later 
than twenty-four hours after the taking of 
such action. Such report shall contain a full 
!lCcount of the circumstances under which 
such action was taken and shall :;et forth 
the facts and circumstances relied upon by 
the President as authorizing and justifying 
the same. In the e\·ent the Congress is not in 
session when the report is transmitted, the 
Speaker of the House of Representatives and 
the President pro tempore of tbe Senate, if 
they deem it advisable, shall jointly request 
the President to convene Congress in order 
that it may consider the report and take ap
propriate action pursuant to the section. 

(b) Not later than one hundred and 
twenty days after the receipt of i;he report of 
the President provided for in st1bsectlon (a), 
the Congress, by the enactment within such 
period of a bill or resolution appropriate to 
the purpose, shall either approve, ratify, con
firm, and authorize the continuation of the 
action taken by the President and reported 
to the Congress, or s h all disapprove and re
quire the discontinuance of the same. 

(c) If the Congress, acting pursuant to 
and under tho provisions of subsection (b), 
shall approve, ratify, and confirm and shall 
authorize the continuation of the action tak
en by the President and so reoorted to the 
Congress, the President shall thereafter re
port periodically in writing to the Congress 
at intervals of not more than six months as 
to the progress of any hostilities im·olved and 
as to the status of the situation, and the 
Congress shall, within a period of thirty days 

• 

from and after the receipt of each such s!x
month report, again take action by the en
actment of an appropriation bill or resolu
tion, to either raitfy, approve, confirm and 
authorize the continuation of the action of 
the President, including any hostilities which 
may be invol\·ed, or to disapprove and require 
the discontinuance of the same. 

(d) If the Congress shall at any time, act
ing under the pro·.-isions of subsection (b) 
or ( c) , disapprove the action of the President 
and require the discontinuance of the same, 
then the President shall discontinue the ac
tion so taken by him a1~d so reported to the 
Congress, and shall terminate any hostilities 
which may be in process and shall withdraw, 
disengage, and deploy the United States 
Armed Forces which may be involved, just 
as expeditiously as may be possible having 
regard to, and consistent with, the safety of 
such forces, ti1e necessary defense and protec
tion of the United States, its territories and 
possesions and the safety of citizens and na
tionals of the United States who may be 
involved. 

(e) In the event that the Congress, despite 
the provisions of subsections (b), (c), and 
(d) of this section, shall, nernrtheless, in any 
instance, fail to adopt legislation eit h er ap
proving or disapproving the action of "the 
Pres ident, as provided and required by such 
subsection, such failure to act on the part 
of the Congress shall be taken and deemed 
to be an approval, ratification, and confirma
tion of the act ion of the President, and an 
authorization of the continuation thereof. 
Disapproval of the President's action, with 
the consequences attendant thereupon as 
prO\-ided in subsection (d), shall result only 
from action by the Congress affirmatively dis
approving and requiring t he discontinuance 
thereof, as provided in such subsection. Any 
such failure to act on tl1e part of the Con
gress shall not relieve the President of the 
dut\' to make periodic reports as provided in 
su b;ectiou ( c) . · 

OTHER HOSTILITIES 

SEC. 4 . The President may not commit 
United States Armed Forces to hostilities ln 
any case in which he is not exercising his 
constitutional authority or acting pursu ant 
to a treaty obligation of the United States 
unless the Congress enacts a declaration of 
war or other specific authorization for the 
use of such forces. 

CERTAIN TREATY OBLIGATIONS 

SEC. 5. Nothing contained in this Act shall 
alter or abrogate any treaty to which the 
United States ls presently party. 

SEVERABILITY 

SEC. 6. If any provision of this Act or the 
application thereof to any particular circum
stance or situation ls held invalid, the re
mainder of this Act, or the application of 
such provision to any other circumstance or 
situation, shall not be affected thereby. 

EFFECTIVE DATE AND APPLICABILITY 

SEc. 7. This Act shall take elfect on the 
date of its enactment but shall not apply to 
host!llties in which the Armed Forces of the 
.United States might be involved on tl1e ef
fective date of this Act. 

Mr. YOUNG of Florida (during the 
reading). Madam Chairman, I ask unani
mous consent that the substitute amend
ment be considered as read and printed 
in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Flor
ida? 

There \\"as no objection. 
Mr. YOUNG of Florida. Madam Chair

man, earlier in the debate I took 5 min
utes to mention what I intended for this 
amendment to do. I should like to take 
this time now to discuss the amendment 

itself and briefly reiterate my concern 
that the measures that ·we have before 
us in the form of a committee bill and 
many of the other amendments that will 
be offered as amendments or as sub
stitutes, in my opinion, are in fact not 
limitations of warmaking powers, but are 
in fact extensions of warmaking powers. 
I cite the example of a brush fire that 
can so easily get out of control and turn 
into a forest fire, like \Vhat happened in 
Vietnam. 

I should like to have the Members con
sider very seriously this amendment be
cause it goes to the heart of that. 

Section 1 of the amendment says: 
This measure may be cited as the "War 

Powers Resolution of 1973". 

Section 2 of the bill that I propose 
says: 

Nothing in this Act shall be construed 
to impair the authority of the President 
to commit United States Armed Forces to 
hostilities in anv case of attack, or threat
ened attack, on. i;he United States, or any 
possession or territory of the United 
States, to the extent that the President has 
such authority under the Constitution. 

I cite the Prize case in 1863 and I cite 
the case of Mitchell against Laird in 1973 
as a very recent case, where the Fed
eral courts have held that the President 
does in fact have certain constitutional 
authorities and in fact certain constitu
tional obligations to protect the United 
·states. So I guarantee that in this pro
posal. 

Section 3-we all know that the Unit
ed States has certain treaty commit
ments. We know that we are involved 
with KATO and we know that we are in
volved "1th· SEATO. Section 3 goes to 
the question of any military action the 
President might embark upon if he de
termines it to be in conjunction v:ith a 
treaty of so:ne type. I do not specify any 
treaty. I do not cite any specific treaty, 
but merely say that if the President does 
deploy U.S. troops in the case of a treaty, 
then he must report to the Congress im
mediately, and no later than 24 hours, 
the action that he has taken, and t~e 
Congress, they will have 120 days to make 
a determination that they either ratify 
the President's action or they reject the 
President's action. 

In the case of no action on the part 
of the Congress then the President·s 
action will be considered to be r atified. 
This is one of the basic arguments we 
h ave had all day today. I am concerned 
about a situation where a bomb might 
be dropped on this Capitol · and there 
would not even be a Congress to take 
action and of course the President can
not be handcuffed in that respect. 

Secondly, Congress has an ob!igation 
to meet its responsibility and should not 
just sit idly by and do nothing and have 
its doing nothing in fact become legis
lative action. So I t ake the position that 
Congress mu.st act in order to negate the 
action on the part of the President. 

The main part of the amendment I 
propose and the main concern I have is 
dealing with other types of hostilities 
where a President might, without con
currence of Congress, deploy U.S. troops 
and might involve us in combat that 
might turn into a full-scale war. And this 
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is what I want to prevent and I believe 
Members want to prevent and I believe 
the people of America want to prevent. 
'Ne do not want any more Vietnams 
where we actually slide into a full-scale 
y1ar without fully realizing what has been 
done or in hindsight being able clearly 
to determine who did it. 

In section 4 my an1e:1dment talks about 
o ther hostilities, saying the President 
may. not commit U.S. Armed Forces to 
hostilities in any case in which he is 
not exercising his constitutional author
ity, which I mentioned previously, or act
ing pursuant to a treaty obligatlon of 
the United States, which I a lso mention
ed previously, unless a Congress enacts 
a declaration of war or other specific a u
thorization for use of such forces. 

If Congress is talking about a limita
tion of warmaking power we have to in
clude this type of language specifically 
stating that a President cannot embark 
in these other areas without specific a p
proval of the Congress. 

The CHAIRMAN. The question is on 
the substitute amendment offered by the 
gentleman from Florida (l'vir. YoUNG) 
for the amendment in the nature of a 
substitute offered by the gentleman from 
Indiana (Mr. DENNIS). 

The substitute amendment for the 
amendment in the nature of a substitute 
was rejected. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub
stitute offered by the gentleman from 
Indiana (Mr. DENNIS). 

RECORDED VOTE 
:Mr. DENNIS. Madam Chairman, I de

mand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by clerks ; and 

there were-ayes 166, noes 250, not vot
ing 17, as follows: 

Abeln or 
Andrews. 

N.Dak. 
Archer 
Arends 
Ashbrook 
Bafa!is 
Baker 
Beard 
Bell 
Blackburn 
Bray ' 
Brinkley 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Camp 
Cederberg 
Chamberlain 
Clancy 
Clausen, 

DonH. 
Clawson, Del 
Cleveland 
Cochran 
Collier 
Collins, Tex. 
Conable 
Conlan 
Crane 
Cronin 
Daniel, Dan 

[Roll No. 349] 
AYES-166 

Daniel, Robert Hutchinson 
W., Jr. Jarman 

Davis, S.C. Johnson, Pa. 
Davis, Wis. Keating 
Dennis Ketchum 
Devine Kuykendall 
Dickinscn Landrum 
Dorn Latta 
Duncan Lent 
Edwards, Ala. Lott 
Erl en born Lujan 
Eshleman McC!ory 
Flynt Mccollister 
Ford, Gerald R. McEwen 
Forsythe l\.Iadigan 
Frelinghuysen Mailliard 
Frey Maraziti 
Froehlich Martin, Nebr. 
Gettys Martin, N.C. 
Ginn Mathias, Calif. 
Goldwater Mathis, Ga. 
Good! ing Mayne 
Gross Michel 
Grover Miller 
Gubser Mitchell, N.Y. 
Guyer Mizell 
Haley Moorhead, 
Hammer- Calif. 

scbmidt Myers 
Hanrahan Nelsen 
Hansen, Idaho O'Brien 
Harvey Parris 
Hilpert Pettis 
Hillis Powell, Ohio 
Hinshaw Price, Tex. 
Hogan Quillen 
Holt Regula 
Hosmer Rhodes 
Huber Robinson, Va. 
Hudnut Roncallo, N.Y. 
Hunt Rousselot 

Runnels 
Ruth 
Sandman 
Sarasin 
Satterfield 
Scherle 
Schneebell 
Sebelius 
Shoup 
Shriver 
Sikes 
Skubitz 
Snyder 
Spence 
Stanton, 

J. William 
Steelman 

Steiger, Ariz. 
Steiger. 'Vis. 
Stephens 
Stratton 
Stuckey 
Symms 
Taylor. Mo. 
Teague, Cali!. 
Teague, Tex. 
Thomson, Wis. 
Thone 
Towell, Nev. 
Treen 
Veysey 
1.JVaggonner 
Walsh 
Wampler 

NOES-250 

·ware 
Whitehurst 
Whitten 
Widnall 
VViggins 
Williams 
Wilson, Bob 
Winn 
Wydler 
Wylie 
Wyman 
Young, Alaska 
Young. Fla. 
Young, Tex. 
Zion 

l• .. bzug Gaydos Nix 
Adams Giaimo Obey 
Aclclabbo Gibbons O'Hara Alexander Gilman O'Neill 
Anderson, Gonzalez Owens 

Calif. Grasso Passman Anderson, Ill. Gray Patten 
Andrews, N.C. Green, Oreg. Pepper 
Anuunzio Green , Pa. Perkins Armstrong Griffiths Peyser Ashley Gude Pickle 
Aspin Gunter Pike Badillo Hamilton Poage 
Barrett Hanley Podell 
Bennett Hanna Preyer Bergland Hansen. Wash. Price, Ill. 
Bevill Harrington Quie Biaggi Harsha Railsback 
Bi ester Hastings Randall Bingham Hawkins Rangel 
Blatnik Hays Rarick Boggs Hechler, W. Va. Rees 
Boland Heckler, Mass. Reid 
Bolling Heinz Reuss 
Bowen Helstoski Riegle 
Brad em as Henderson Rinaldo Brasco Hicks Roberts Breaux Holifield Robison, N.Y. Breckinridge Holtzman Rodino Brooks Horton Roe Brown, Calif. Howard Rogers 
Burke, Calif. Hungate Roncalio, Wyo. Burke, Mass. Ichord Rooney, N.Y. Burlison, Mo. Johnson, Calif. Rooney, Pa. Burton Johnson, Colo. Rose 
Carey, N.Y. Jones, Ala. Rosenthal Carney, Ohio Jones, N.C. Rostenkowskl Carter Jones, Okla. Roush 
Casey, Tex. Jones. Tenn. Roy Chappell Jordan Roybal 
Chisholm Karth Ruppe 
Clark Kastenmeier R yan 
Clay Kazen St Germain Cohen Kluczynskl Sarbanes Collins, Ill. I{och Schroeder Conte Kyros Seiberling Conyers Leggett Shipley Corman Lehman Shuster Cotter Litton Sisk 
Coughlin Long, La. Slack Culver Long, Md. Smith, Iowa Daniels, McC!oskey Smith , N.Y. Dominick V. McCormack Staggers Davis, Ga. McDade Stanton, 
<le la Garza McFall J ames V. Dellen back McKay Stark Dellums McKinney Steed 
Denholm McSpacttlen Steele 
Dent Macdonald Stokes 
Derwinski Madden Stubblefield Diggs Mahon Studcls Dingell Mallary Sullivan Donohue Mann Symington Drinan Matsunaga Taylor, N.C. Dulski Mazzoli Thompson, N.J. du Pont Meeds Thornton Eckhardt Metcalfe Tiernan Edwards, Calif. Mezvinsky Uclall 
Eilberg Milford Ullman Esch Minish Van Deerlin Evans, Colo. Mink Vander Jagt Fascell Mitchell, Md, Vanik Findley Moakley Vigorito 
Fish Mollohan Waldie F'lood Montgomery Whalen 
Flowers Moorhead, Pa. White 
Foley Morgan Wilson, 
Ford, Mosher Charles H., 

William D. Moss Calif. 
Fountain Murphy, Ill. Wilson, 
Fraser Murphy, N.Y. Charles, Tex. 
Frenzel Natcher V/olff 
Fulton Neclzl Wright 
Fuqua Nichols Wyatt 

Yates 
Yatron 

Danielson 
Delaney 
Downing 
Evins, Tenn. 
Fisher 
Kemp 

Young, Ga. 
Zablocki 

Zwach 

NOT VOTING--17 
R.ing 
Landgrebe 
Melcher 
Mills, Ark. 
Minshall, Ohio 
Patman 

Pri tchard 
Saylor 
Talcc.tt 
Young. Ill. 
Young, s.c. 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

AIYIEND:MENT IN THE NATURE OF A SUBSTI
TUTE OFFERED BY MR. ECKHARJ)T 

Mr. ECKHARDT. Madam Chairman, 
I offer an amendment in the nature of a 
substitute. 

The Clerk read as follows: 
Amendment in the nature of a substitute 

offered by Mr. ECKHARDT: Strike out all after 
the Resolving Clause and insert in lieu 
thereof the following: 

SHORT TITLE 
SECTION 1. This measure may be cite.cl as 

"The \Var Powers Resolution of 1973". 
SECTION 2. The President shall not com

mit United States Armed Forces to situations 
in which hostilities are inherent or immi
nent, or substantially enlarge United States 
Armed Forces equipped for combat already 
l ocated in a foreign nation, unless 

(1) there has been a declaration of war by Congress, or 
(2) there has been action by Congress 

specifically authorizing such commitment 
or enlargement of forces, or 

SEC. 3. (a} Within 72 hours after the action 
dent is within such constitutional authority 
as he may possess without any authoriz il1g 
or declaratory action by Congress, he shall, 
contemporaneously with such act, inform 
the Speaker oI the House of Representatives 
and the President Pro Tempore of the Sen
ate the circumstances necessitating bis 
action and the constitutional and legislative 
provisions uncler the authority of which he 
took such action. 

SEC. 3. \ Vithin 72 hours after the action 
referred to in section 2, the President shall 
submit to the Speaker of the House of Rep
r esentatives and to the President Pro T em
pore of the Senate a report in writing setting fortl1-

(l} the circumstances necessitating his 
action; 

(2) the constitutional and legislative pro
visions under the authority of which he 
tock such action; and 

(3) such other information as the Presl
dcr.t may deem useful to the Congress re
specting such action. 

(b) The President shall promptly respond, 
in person, through the p ersonal appearance 
and testimony of the Secretary of State, or 
in writing, to the request o! either House or 
t he Committees of either House respecting 

(1) the estimated scope of activities em
braced within such commitment or such en-
largement of forces; · 

(2) the estimated financial cost of such 
commitment or such en largement of forces; and 

(3) such other information as the appro
priate agencies of Congre~s may deem use
ful in the fulfillment of tbeir respective con
stitutional responsibilities. 
Nothing in this subsection shall lessen the 
authority of Congress, or of either Honse, 
or of the Committees of either House to call 
such witnesses and conduct such hearings and inquiries e.s they might do were this 
subsection n ot in effect. 

SEC. 4. (a ) In any situation subject to the 
provisions of section 2(3) of this Act, it i s 
specifically affirmed that Congress may di
rect by joint resolution that forces com
mitted or enlarged In the manner therein 
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provided shall be disengnged in such n1anner 
as Conm:ess shall direct. 

(')) In the event that presidential action 
trenches upon the plenary power of Congress 

00 dec)are or not to declare war, or to permit 
or not permit continued engagement !n hos
tilities, congress n1ay declare by concurrent 
resolution tl1at no such delegation or per
mission has b~en made or extended and the 
·President shall forthwith discontinue such 
action and effect complete disengagement in 
such hostilities. 

sw. 5. Nothing in t his Act-
(1) shall be construed to alter the constitu

tional authority of the Congress or of the 
treaties; 

(2) shall be construed to represent con
gressional acceptance of the proposition 
that Executive action alone can satisfy the 
constitutional process requirement con
tained in the provisions of mutual secu1·ity 
treaties to which the United States is a 
party; or 

(3) shall be construed as granting any 
1>Uthority to the President with respect to 
the commitment of United States Armed 
F·orc.es to hostilities or to the territory, air
space, or waters of a foreign nation which 
he would not have had in tile absence of 
this Act. 

( 4) shall be construed as recognizing the 
existence of any inherent power of the presi
d ency to take any act referred to in Sec. 2(3) 
which is immune from a contrary direction 
by Congress. 

SEC. 6. (a) Congress declares that care 
that this law be faithfully Pxecuted and 
that no executive action circumvent Con
gress' powers under the eleventh cl:tuse of 
Article I, Section 8 of the Constitution is 
deemed a matter of highe~t public trust. 

(bi It is tile sense of Congress that the 
President does not i1:1herent.ly possess, in the 
absence of prior congressional declaration 
of war or other specific a.utl10rization, any 
power whatever to commit forces or to con
duct host ilities, other than the power to 
take such action as may be required by strict 
necessity, under circumstances rn.aking im
possible a congressional determination of 
the requisite timeliness. 

Mr. ECKHARDT (during the read
ing). Madam Chairman, I ask unanimous 
consent that the amendment be consid
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the · gentleman from 
Texas? 

There was no objection. 
Mr. ECKHARDT. Madam Chairman, 

this is an amendment that has been in 
the RECORD of yesterday, printed today, 
and is substantially the same amend
ment as was printed some time ago. It 
was available to the Members when this 
bill came up for the first time. I believe 
the amendment as presently drafted ac
complishes the purposes of the committee 
resolution but avoids several very im
portant objections to the committee res
olution. Let me explain briefly what it 
does. 

The crux of the amendment is in sec
tion 2, where it is provided that the 
President shall not commit the troops of 
the United States to situations in which 
hostilities are inherent or imminent un
less: One, there has been a declaration 
of war by the Congress ; or two, there 
has been action by Congress specifically 
authorizing such commitment and en
largement of forces-that is the Tenkin 
Gulf situation, or three, and this is lim
ited to the case where the President has 
nlready the power to act a~. for instance, 

he might put carriers in Tonkin Gulf
he has reported to Congress what he is 
doing. 

Section 3 contains substantially the 
same type of reporting as the committee 
bill except that section 2, as the Members 
will notice, requires tha t the President 
immediately report the reasons for his 
action. He must report that immediately. 
He cannot wait 72 hours to give the rea
sons for it. But within 72 hours the Presi
dent shall submit to the Speaker of the 
House and the President pro tempore of 
the Senate a report in writing setting 
forth : First. the circumstances necessi
tating his action; second, the constitu
tional and legislative provisions under 
the authority on which his action was 
taken; and, third, such other informa
tion as the President may deem useful for 
the Congress respecting such action. 

That same language is in the commit
tee bill . I think it is good, but I do not 
require the President to give economic 
justification within 72 hours, as the com
mittee bill does. I do not think that is 
feasible. 

Then, under the provisions of section 
3Cb), the President is required to report 
promptly in person, through the personal 
appearance and testimony of the Secre
t ary of Sta te, or in writing, upon the re
quest of either House or the Committee 
of either House respecting: First, the 
estimated scope of activities embraced 
within such co:nmitment or such en
largement of forces; and, second, the 
estimated financial cost of such commit
ment or such enlargement of forces. 

This the committee amendment re
quired within 72 hours. I think that 
should be responsive to congressional in
' 'estigation and request. I think, prac
tica.lly speaking, this method would be a 
better way to adduce the desired infor
mation than by a h ast.Hy prepared re
port. 

Essentially that is the reporting pro
vision. 

Then section 4- and I think this is 
extremely important--section 4 says: 

In any situation subject to the provisions 
of section 2(3) of this act-

Sect.ion 2(3) of this act covers those 
acts that the President can do under his 
existing constitutional authority-
it is specifically affirmed that Congress may 
direct by joint resolution that forces com
mitted or enlarged in the manner therein 
provided shall be disengaged in such manner 
a s Congress shall direct . 

The reason that has to be done by a 
bill subject to veto, is because it is deal
ing with authority that the President has 
without asking authority from Congress. 
When we, Congress, direct the Presi
dent or any other person to do some
thing which he has a right not to do, or 
when we tell him not to do something 
that he would otherwise have a right to 
do, we can only do it by act, which would, 
of course, be subject to veto. 

The CHAIRM_'\N. The time of the 
gentleman from Texas has expired. 

(By unanimous consent, Mr. ECKHARDT 
was allowed to pmceed for 5 additional 
minutes.) 

Mr. ECKHARDT. But (b) deals with 
those activities that the President has 

usurped or taken unto himself when in 
fact Congress has the right to do it, and 
only Congress can give the authority to 
do it. 

Section 4Cb) says: 
In the event that presidential action 

trenches upon the plenary power of Congress 
to declare or not to deciare war, or to permit 
or not to permit continued engagement !n 
hostilities, Congress may declare by-

Now, mind you, the word is "declare"
by concurrent resolution that no such 
d elegation or permission has been made or 
extended and the President shall forthwith 
discontinue such action and effect complete 
disengagement in such hostilities. 

Why do I say this can be done by con
current resolution? Beca.use nowhere in 
section 2 was the President given any 
authority to trench on congressional au
thority. So all we are doing in 4Cb) is 
saying by concurrent resolution, "we 
have not given you any authority, Mr. 
President." And you can do that by con
current resolution because all you are 
doing is declaring that Congress has not 
given up any of its powers. 

Mr. WOLFF. Madam Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gen 
tleman from New York. 

Mr. \VOLFF. I thank the gentleman 
for yielding. 

The gentleman requires that Congress 
take action; is that correct? 

Mr. ECKHARDT. That is right. 
Mr. WOLFF. Where does it state in 

the Constitution that the P resident has 
even the remotest authority, outside of 
an emergency, to commit troops of the 
United States? 

Mr. ECKHARDT. There is not any
thing in the Constitution, but just for 
the same re2.son that the committee bill 
says in section 4(c) that Congress may 
order by concurrent resolution that the 
President cease engaging in activities 
which he has no power to engage in in 
the beginning, I feel that there is the 
necessity of providing for this situation 
in which the President has trenched 
upon the congressional powers. 

Then section 5 of the bill prmides 
that nothing shall be construed to alter 
constitutional authority, just like the 
committee bill. But section 6 goes con
siderably further, and I think it ties the 
question down as tightly as possible so 
that Congress retains its authority. It 
extends none of its authority to the Pres
ident for even 120 days or for 90 days or 
for any time. Congress declares that care 
that this law be faithfully executed, and 
that no executi.-e action circumvent 
Congress powers under the 11th clause 
of article I of section 8 of the Constitu
tion is deemed a matter of highest pub-· 
lie trust. 

I have used constitutional language 
there about care that the law be faith
fully complied with, because I want to 
make it perfectly clear that a violation 
of this act is the highest type of crime 
or misdemeanor. I want 1..o make thaL 
absolutely clear, and that really i:;; the ul
timate means of enforcement of the act. 

Section 6Cb) says it is the sense of 
Congress that the President does not in
herently possess, in the absence of prior 
congressional declaration of war or other 
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specific authorization, any power what
ever to commit forces or to conduct hos
tilities, other than the power to take 
such action as may be required by strict 
necessity under circumstances making 
impossible a congressional determination 
of the requisite timeliness. Incidentally, 
that last section is what was put by my 
amendment into the Dennis amendment, 
which was just defeated. 

Let me say here that I know the au
thors of this bill, those who have brought 
it out from the committee, are most sin
cerely interested in curtailing Presiden
tial power, and I know they are acting 
in absolutely good faith, but I want to 
suggest that when they argue that some 
authority has been granted which may 
be pulled back by concurrent resolution, 
they have to imply that the President 
is given some additional authority that 
he does not have unless Congress acts, 
and this is replete in the legislative his
tory of the bill. I have put that in my ex
planation which I put in yesterday's 
RECORD. 

The CHAIRMAN. The time of the gen
tleman has expired. 

(By unanimous consent, Mr. ECKHARDT 
was allowed to proceed for 2 additional 
mL'1utes.) 

Mr. ECKHARDT. The legislative his
tory is replete on this point. In the first 
place, I pointed out that the internal 
language of the bill implies that that ad
ditional power is extended. In the com
mittee hearings there was consid.erable 
discussion, for instance, between &n
ator JAVITS and Mr. FINDLEY, in which 
Senator ,TAVITS said: 

I think that ls a question of degree. If we 
have no authority in the field, the likelihood 
ls of bis acting even more adventurously. At 
lc~.st h ere we can shorten the time under 
this bi!! .... 

In other words, shorten the time in 
which he is exceeding his authority to 
the number of days prescribed in the 
bill in question. 

Then in floor debate when I asked the 
distinguished Chairman of the subcom
mittee whether or not the section of the 
committee bill, section 3, would apply to 
a situation like the landing of troops in 
Vera Cruz which would, of course, be an 
act of war, he agreed that it would be 
within that section. 

Then I think the real clincher was the 
statement of the gentleman from Dela
ware <Mr. DU PONT) on this floor in an
swer to the gentleman from Indiana <Mr. 
DENNIS). 

Mr. DENNIS. Madam Chairman, may I ask 
does the gentleman believe that lf the Con
gress p asses the concurrent r esolution under 
section 4 (c) calling for the ceasing of hos
tilities, that the resolution has the force and 
effect or law? 

Mr. DU PONT. Yes, I do because we have the 
warmaking power to start with and we are 
carving out of that an exception and we are 
giving the President the right to conduct 
warmaking operations unt il such time as the 
two Hou ses by a simple majority agree we 
should n ot do it. 

If that does not extend the warmaking 
power for 120 days, I do not know how to 
do it. I do not want to give the President 
the power to extend it for 120 days, or 
for one day, or for any time. 

Mr. FASCELL. Mr. Chairman, I rise 
in opposition to the amendment in the 
nature of a substitute offered by the gen
tleman from Texas, Mr. ECKHARDT. I rise 
reluctantly to oppose my distinguished 
colleague. I know that he is learned and 
creative, and has a sincere interest in 
this subject matter, since this amend
ment represents his second effort to over
come the objections, as he sees them, to 
the pending committee proposal. 

However, I have grave reservations 
about the pending amendment because, 
in my opinion, it could be interpreted 
in a way which has not yet been alluded 
to. Specifically, I believe it would permit 
the President unlimited and unre
strained power, force a constitutional 
crisis, and mandate an impeachment as 
the means of enforcement. 

In section 2, the Eckhardt substitute 
provides: 

.. . the President should not commit United 
States Armed Forces to situations ln which 
hostilities are inherent or imminent, or sub
stantially tmlarge United States Armed Forces 
equipped for combat already located !n a 
foreign nation, unless 

(1) there has been a declaration of war by 
Congress, or 

(2) there h as been action by Congress spe
cifically authorizing such commitment or 
enlargement of forces, or 

(3) In the event that the act of the Presi
dent is within such constitutional authority 
as he may possess without any authorizing or 
declaratory action by Congress, he shall .•. 

Then the amendment goes on to pro
vide that in such cases the President must 
inform the Speaker; submit a report in 
a prescribed period of time, and provides 
for the guidelines of such report. 

In section 4(a) the amendment pro
vides that in any action taken under the 
previous section 2 (3), that is, where 
the President acts "within such consti
tutional authority as he may possess 
without any authorizing or declaratory 
action by Congress," it is provided that 
the Congress, by joint resolution, may 
direct the President that the forces shall 
be disengaged. 

Since the general rule of law is that 
whenever the President acts, it is pre
sumed that he acts constitutionally, and 
since it may be reasonably inferred not
withstanding, that the President could 
and would cite his right to act pursuant 
to the quoted section 2(3) as being con
stitutional. In other words, the deter
mination, both by presumption and by 
statement, of the President could be used 
in every case that the President decided 
to act, thereby investing him by statu
tory citation with unlimited authority 
to engage in hostilities which are inher
ent or imminent, or would substantially 
enlarge the United States Armed Forces 
equipped for combat already located in 
a foreign nation. 

These are the very acts in section 2 
which the gentleman from Texas sug
gests he wishes to subject to the control 
of Congress. Yet, under section 4(a), once 
the President has acted under the statu
tory citation in sect\on 2(3) of the 
amendment, either by presumption of 
law or by his own declaration of con
stitutionality, the Congress would be 
required to act by joint resolution. 

A majority of the Congress could, by 
joint resolution, direct the President to 
disengage. The President could veto the 
joint resolution. The Congress might be 
unable to get a % majority to override 
the veto. Therefore, a Ya majority could 
thwart the will of the majority, thus 
leaving us in exactly the same position 
that we now are in-with one big ex
ception, however-section 2 (3) of the 
amendment would be cited ad infinitum 
as congressional authority for the Presi
dent to act as he saw fit. 

Obviously, the distinguished gentle
man from Texas, a learned lawyer recog
nizing the potential mischief under these 
circumstances, ingeniously sought to 
cope with this difficulty in section 4(b). 

That section provides that the Con
gress could act by concurrent resolution 
to direct the President to disengage or 
stop his action as stated under the pre
vious sections. But what are the condi
tions laid down in section 4(b) for Con
gress so to act? 

Here is the exact language : 
In the event that President ial action 

trenches upon the plenary power of Congress 
to declare or not to declare war, or to permit 
or not to permit continued engaging in hos
tilities, lt may declar e by concurrent resolu
tion that no such delegation or permission 
has been made or extended, and the President 
shall forthwith discont inue such action and 
effect complete disengaging in such hostili
ties. 

Here the distinguished gentleman from 
Texas gives an equal right to the Con
gress to determine that the President 
has acted unconstitutionally whenever, 
in the opinion of Congress, Presidential 
action impinges on the plenary power of 
the Congress. 

But the section also provides that the 
Congress must do something else. The 
Congress must likewise declare "that no 
such delegation or permission has been 
made or extended." In other words, the 
Congress must find that the President 
has violated the Constitution. Thus, in 
order to obtain the right of the Congress 
to use the concurrent resolution, the 
amendment mandates an immediate con
stitutional c1isis. For the finding of the 
Congress in the concurrent resolution, as 
required under section 4(b), is actually 
the commencement of impeachment pro
ceedings against the President, in the 
event h e does not acquiesce forthwith to 
the requirements of the concurrent res
olution which presumably is not subject 
to his veto. 

That this sequence of events is called 
for is made quite clear by the language 
contained in section 6(a). 

In that section, the full authority is 
set forth for the considera tion of the 
declaration by the Congress pursuant to 
the autho1ity of section 4(b) as fulfill
ing the requirements of a vote of the 
House of Representatives on articles of 
impeachment. Section 6(a) restates the 
constitutional charge that the President 
shall take care that the laws be faith
fully executed and declares that the 
Congress makes such requirement a 
matter of "highest public trust," thereby 
setting the predicate for impeachment 
under article 2, section 4 of the Con
stitution. The sequence of authority and 
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events mandates a constitutional crisis; 
lays the predicate for impea.chment; 
may impede the President in emergency 
act.ions; and may actually restrict the 
Congress because it may be reluctant to 
adopt such a strong posture. 

The difficulties which are presented by 
the gentleman's substitute are further 
complicated and compounded by the ef
fort of clarification contained in section 
6(b). This makes a present congres
sional declaration that the President has 
no authority, in the absence of prior 
congressional action, nor any power 
whatever to commit forces or to conduct 
hostilities, with a broad and vague 
exception. 

That exception reads as follows: 
Otl1er than the power to take such action 

as may be required by strict necessity under 
circumstances making Impossible a congres
sional determination of the requisite time
liness. 

Here in my judgment, while attempt
ing to provide for legitimate or necessary 
emergencies, tha gentleman from Texas 
has closed the door and then opened it 
wide. 

Accordingly, l\fr. Chairman, for these 
reasons I lU-ge that the amendment in 
the nature of a substitute now pending 
and ottered by the distinguished gentle
man from Texas, be defeated. I sincerely 
believe it would cause more mischief 
than it seeks to cure. 

The CHAffiMAN. The question is on 
the amendment in the nature of a sub
stitute offered by the gentleman from 
Texas (Mr. ECKHARDT). 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

nECORDED VOTE 

Mr. ECKHARDT. Madam Chairman, 
I demand a r ecorded vote. 

A recorded vote was ordered. 
The vote was taken by clerks; and 

there were-ayes 153, noes 262, not vot
ing 18, as follows: 

Abdnor 
.11.bzu g 
Adams 
Anderson, 

Calif. 
Arends 
Ba!alis 
Baker 
Beard 
Bennett 
Blackburn 
Boggs 
Bolling 
Bray 
Breckinridge 
Broom!leld 
Brotzman 
Bro~hill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Calif. 
Butler 
Camp 
Carter 
Cederberg 
Chamberlain 
Chl"11olm 
Clancy 
Clausen, 

Dou H. 
Cleveland 
Cohen 
Collier 
Collins, Tex. 
Conlnn 
Couyea·s 
CoughJin 

[Roll No. 350] 
AYES-153 

Culver Kastenmeier 
Daniel, Robert Koch 

w ., Jr. Latta 
Davis, Wis. Leggett 
Deliums Lent 
Dickinson McClory 
Drinan McEwen 
Eckhardt McKinney 
Erlenboru Macdonald 
Eshleman Madigan 
Evans, Colo. Mailliard 
EYins, Tenn. M&raziti 
Ford, Gerald R. Martin, N.C. 
Ford, Mathias, Cali!, 

William D. Mezyinsky 
Gonzalez l\liller 
Grasso Mink 
Green, Pa. l\fin•hall, Ohio 
Gross l\1izell 
Gubser Moor1'ead, 
Gude Calif. 
Gunter Nelsen 
Guyer O'Brien 
Hanrahan O'Hara 
Ha~kins Pett.is 
Hechlcr, \V. Va. Peyser 
Heckler, l\1ass. P!l<e 
H\Jlis Podell 
Hinshaw Quie 
Holt Quille1t 
Hollzma u Randall 
Hosmer Rarick 
Howard Regula 
Hub~r Reuss 
-.tarn1a11 Rhodes 
Johnson, Colo. Roncallo, Wyo. 
Johnson, Pa. Roncn!lo, N.Y. 
J01·dan Ruth 

Rynn 
Sarasin 
Sarbanes 
Schnee bell 
Schroeder 
Seiberling 
Shriver 
Shuster 
Sikes 
Skubltz 
Smith, N.Y. 
Snyder 
Stanton, 

J. William 
Stark 

Steele 
Steelman 
Steiger. Wis. 
Studds 
Sullivan 
Symms 
Taylor, Mo. 
Teague, Calif. 
Teague, Tex. 
Thomson, Wis. 
Thoue 
Thornton 
Towell, Nev. 
Veysey 
Waldie 

NOES-262 

Vla1sh 
Wnre 
While 
Winn 
Wyatt 
Wydler 
Wylie 
\Vyman 
Yates 
Yatron 
Young, Fla. 
Young, Ga. 
Young, Ill. 
Yom1g, Tex. 
Zwach 

Adc\ahbo :Fuqua Myers 
Alexander Gaydos Natcher 
.Anderson, Ill. Gettys Nedzi 
Andrews, N.C. Giaimo Nichols 
Andrews, Gibbons Nix 

N. Dak. Gilman Obey 
Annunz!o Ginn O'Neill 
Arcl1er Goldwater Owens 
Armstrong Goodling Parris 
Ashbrook Green, Oreg. Passman 
Ashley Griffiths Pal.ten 
Aspln Grover Pepper 
Bad!llo Haley Perkins 
Barrett Hamilton Pickle 
Bell Hammer- Poage 
Bergland schmictt Powell, Ohio 
Bevill Hanley Preyer 
B!aggi Hanna Price, DI. 
Bicster Hansen, Idaho Price, Tex. 
Bingham Hansen, Wash. Railsback 
Boland Harrington Rangel 
Bowen Harsha Rees 
Brademas Iiarvey Reid 
Brasco Hastings Riegle 
Breaux Hays Rinaldo 
Brinkley Hebert Roberts 
Brooks Heinz Robinson, Va. 
Brown, Calif. Helstoski Robison, N.Y. 
Brown, Micb. Henderson Rodino 
Brown, Ollio Hicks Roe 
Durke, Fla. Hogan Rogers 
Burke, Mt1'S. Holifield Roone~·. N.Y. 
Burleson. Tex. Horton Rooney, Pa. 
Burlison, Mo. Hudnut Rose 
Dur ton Hungate Rosenthal 
Byron Hunt Rostenkowskl 
Carey, N.Y. Hutchinson Roush 
Curney, Ohio !chord Rousselot 
Casey, Tex. Johnbon, Cali!. Roy 
Chappell Jones, Ala. Runnels 
Clark Jones, N.C. Ruppe 
Clawson, Del Jones, Okla. St Germain 
Clay Jones, Tenn. Satterfield 
Cochran Karth Se bell us 
Collins, Ill. Kazen Shipley 
Conable Keating Shoup 
Conte Ketchum Sisk 
Corman Kluczyn,ki Slack 
cotter Knvkend:lll Smith. Iowa 
crane Kyros Spence 
Cronin Lehman Staggers 
Daniel, Dan Litton Srnnton, 
Daniels , Long, La. Ja1nes V. 

Dominick V. Long, Md. Steed 
Davis, Ga. Lott Steiger, Ariz. 
Dav!s, S.C. Lujan Stephens 
de la Garza l\rcCloskey Stokes 
Delaney !lfcColllster Stratton 
Dellen back McCormack Stubblefield 
Denholm McDade Stuckey 
D ennis McFall Symington 
Dent McKa;- Taylor, N.C. 
Derwin&ki Mcspadden Thompson, N.J. 
DeYlne Madden Tiernan 
Diggs Mahon Treen 
Dingell Mallary Udall 
Donohue Mann Ullman 
Dorn Martin, Nebr. Van Deerlln 
Dulskl Mathis, Ga. Vander Jagt 
Duncan Matsunaga Vanik 
du Pont Mayne Vigorito 
Edwa"ds, Ala. Mezzoll \Vaggonner 
Edwards, Calif. Meeds \Vampler 
Eiiberg M~lcller Whalen 
Esch Metcalfe Whitehurst 
lc'ascell Michel Whitten 
Findley Milford Widnall 
PJsh ?\finish V.."iggins 
Flood Mitchell , Md. Williams 
Flowers Mitchell, N.Y. Wilsen, Bob 
Flynt Moakley Wil•on, 
F'oley Mollohan Charles H., 
F'orsylhe Montgomery Calif. 
Fountain 1'1oorhead, Pa. Wflson, 
Fraser Morgan Charles, Tex. 
Frelinghuysen Mosher Woltr 
Frenzel Moss Wright 
Frey 1'1urphy, Ill. Young, Alaska 
Froehlich Murphy, N.Y. Young, S.C. 

Zablocki Zion 

NOT VOTING--18 
Blatnik Kemp Pritchard 
De.nielson King Roybal 
Downing Laudgrebe Sandman 
Fi•her Landrum Saylor 
Fulton ~1ills. Ari,. Scherle 
G!'a:,· Patn1an Talcott 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL ANNo=cE~1E!\'"T 

Mr. YOUNG of Illinois. Madam Chair
man, I move to strike the last word. 

Madam Chairman, while conferrini; 
with representatives of the EPA on leg
islation for tomorrow, I missed rollcall 
vote No. 349 on the amendment in the 
nature of a substitute offered by the gen
tleman from Indiana (Mr. DENNIS). I 
would like the RECORD to show that I \ \'as 

in favor of that amendment. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

CONSULTATION 

SEC. 2. The President In eYery possihle in
stance shall consult with the leadership and 
appropriate committees of the Congress be
fore committing United States Armed Forces 
to hostilities or to situations where h ostUl
t !es may be imminent, and after every such 
commitment shall consult regularly with 
such ~fembers and committees until such 
Un~':ed States Armed Forces are no longer 
engaged In hostilities or have been removed 
froo a~eas where hostilities may be imm1-
ne!1t . 

RF.PORTING 

S EC. 3. In any case In which the President 
without a declaration of war by tl:f: Con
g:ess-

(1) commits Unlred States Armed Forces 
to hostilities outside the territory of the 
United States, its possessions and o:erntorks; 

(:2J commits United States Armed Forces 
equipped fo1· combat to the territory, air
space, or waters of a foreign nation, excepi, 
for c!eployments which relate solely to sup
piy, replacement, repair, er training of un,ted 
S t ates Armed Forces; or 

(3) sub8tantlally enlarges United St.He< 
Armed Fo~ces equipped for combat already 
located in a foreign nation; 
'Lbe President shall submit withl!1 forty
eight hours to the Speaker ot the House of 
Representatives and to the President pro 
tempore of the Sene.te a report, In v.Titllog, 
setti!1g forth-

( A) the circumstances necessitating l;!-; 
action; 

(B) the constitutional and leglslati\"e pro
Yisions under the authority of which he took 
such actioll; 

(C) the est!mated scope of activities; 
(D) the estimated financial cost o! such 

commitment or such enlargement of force~; 
and 

(E) such other Information as the Presi
dent may deem useful to the Congress ln the 
fulfillment of its constitutional responsibili
ties v;iLh respect to committin~ t!Je Nat 1on 
to war and w the use o! United States i\rmed 
Forces abroad. 

COKGRESSIONAL ACTION 

SEC. 4. (a) Each report submitted pursunnt 
to section 3 shall be transmitted t-0 the 
Speaker of the HouEe of Representatives m:.:f 
to the Presldeat pro tempore of the Senato 
on the same day. If congress is iioi in •ess1on 
when the report is transmitted .• the Spea;:.cr 
of tile House of Representat11·es and ,nc 
President pro tempore of the Senate, if : hey 
deem Jt advisable, shnll jointly requeEt t h e 
President to cm:vcne Congress in order tllr. ~ 
it may consider the report and tal:e nppro
priate action pursw1nt to this sectlo>i. :Cacll 
report so transmittE'd shall be referred to the 
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Committee on Forelgn Affairs or the House or 
Representatives and to the Senate Foreign 
Relations Committee !or appropriate action, 
and ea.ch such report shall be printed as a 
document !or each House. 

(b} Within one hundred and twenty calen
dar days after a report ls submitted or ls 
required to be submitted pursuant to sec
tion 3, the President shall terminate any 
commitment and remove any enlargement of 
United States Armed Forces with respect to 
which such report was submitted, unless the 
Congress enacts a declaration of war or a 
specific authorization for the use of United 
States Armed Forces. 

(c} Notwithstanding subsection (b), at any 
time that the United States Armed Forces 
are engaged in hostilities outside the terri
tory of the United States, Its possessions and 
territories without a declaration of war or 
other specific authorization o! the Congress, 
such forces shall be disengaged by the Presi
dent I! the Congress so directs by concurrent 
resolution. 

CONGRESSIONAL PRIORITY PROCEDURE 

SEC. 5. (a) Any resolution or bill Intro
duced pursuant to section 4(b) at least forty
:five days before the expiration o! the one 
hundred and twenty-day period specified in 
said section shall be referred to the Commit
tee on Foreign Affairs of the House of Repre
sentatives or the Senate Foreign P..elatlons 
Committee, and shall be reported out by 
such committee, together with Its recom
mendatloI!S, not later than thirty days before 
the exolration of the one hundred and 
twenty:day period specified in said section. 

(b) Any resolution or bill so reported shall 
become the pending business of the House 
in question and shall be voted on within 
three legislative days thereafter, u nless such 
Ho-..ise shall otherwise determine by yeas and 
nays. 

(c) Such a resolution or b!ll passed by one 
House shall be referred to the appropriate 
committee of the other House and shall be 
r eported out not later than fiftean days be
fore the expiration of the one hundred and 
twenty-day period specified in sa:'i sect!on. 
The resolution or b!ll so reported shall be
come the pending business o! the Eouse in 
question and shall be voted on within three 
legislative days after it has been reported, 
unless such House shall otherwise determine 
by yeas and nays. 

SEC. 6. (a) Any resolution Introduced pur
suant to section 4(c) shall be referred to the 
Committee on Foreign Affairs of the House 
of Representatives or the Senate Foreign Re
lations Committee as the case may be, and 
shall be reported out by such committee to
gether with !ts recommendations within fif
teen calendar days. 

(b} Any resolution so reported shall be
come the pending business o! the House in 
question and shall be voted on within three 
legislative days thereafter, u nless such House 
shall otherwise determine by yeas and nays. 

(c) Such a resolution passed by one House 
shall be referred to the appropriate com
mit tee of the other House and shall be re
ported out by such committee together with 
its recommendations within fifteen calendar 
days and shall thereupon become the pend
ing business of such Hous e and shall be 
voted upon within three legislative days, 
u n less such House shall otherwise determine 
by yeas and nays. 

INTERPRETATION OF ACT 

SEC. 7. Nothing in this resolution (a) ls 
intended to alter the constitutional author
ity of the Congress or of the President, or the 
provisions of existing treaties; 

(b) shall be construed to represent con
gressional acceptance of the proposition that 
Executive action alone can satisfy the con
stitutional process requirement contained in 
the provisions of mutual security treaties to 
which the Unit ed States I:· a party; or 

(c ) shall be construed as granting any 

authority to the President with respect to 
the commitment or United States Armed 
Forces to hostilities or to the territory, air
space, or waters of a foreign nation which 
he would not have had in the absence hereof. 

EFFECTIVE DATE 

SEC. 8. This resolution shall take effect on 
the date of its enactment. 

Mr. ZABLOCKI (during the reading). 
Madam Chairman, I ask unanimous con
sent that the remainder of the joint 
resolution be considered as read, printed 
in the RECORD, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Wisconsin? 

There was no objection. 
COMMITTEE AMENDMENTS 

Mr. ZABLOCKI. Madam Chairman, I 
ask unanimous consent that the commit
tee amendments may be considered en 
bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Wisconsin? 

There was no objection. 
The Clerk read as follows: 
Committee amendments: On page 2, line 

19, strike out "forty-eight" and insert In lieu 
thereof "seventy-two". 

On page 4, line 19, insert "one such reso
lution or bill" immediately after "and". 

On page 5, line 15, insert "one such reso
lution" immediately after "and". 

On page 6, immediately after llne 3, insert 
the following: 

"TERMINATION OF CONGRESS 

"SEC. 7 . For purposes of subsection (b) of 
section 4, in the event of the termination or 
a Congress before the expiration of the one 
hundred and twenty-day period specified in 
such subsection (b), without action having 
been taken by the Congress under such sub
section, such one hundred and twenty-day 
period shall not expire sooner than forty
eight days after the convening of the next 
succeeding Congress, provided that a reso
lution or bill Is introduced, pursuant to such 
subsection (b), within three days of the con
vening of such next succeeding Congress." 

On page 6, line 16, strike out "7" and Insert 
in l!eu thereof "8". 

On page 7, line 3, strike out "hereof" and 
insert in lleu thereof "of this Act". 

On page 7, immediately after line 3, in
sert the following: 

"APPLICABILITY TO CERTAIN EXISTING 

COMMITMENTS 

"SEC. 9 . All commitments of United States 
Armed Forces to hostilities existing on the 
date of the enactment of this Act shall be 
s ubject to the provisions hereof, and the 
President shall file the report required by 
section 3 within seventy-two hours after the 
enactment of this Act." 

On page 7, line 11, strike out "8" and insert 
In l!eu thereof "10". 

On page 6, line 16 and page 7, line 11 
strike out "resolution" and insert in lieu 
:thereof "Act". 

The CHAIRMAN. The question is on 
the committee amendments. 

Mr. FRELINGHUYSEN. Madam 
Chairman, I rise in opposition to the 
committee amendment on page 7, line 4, 
inserting section 9. 

The CHAIRMAN. Is there objection to 
the other committee amendments? If not 
the Chair will put the question on the 
remaining committee amendments. 

There was no objection. 
The remammg committee amend

ments were agreed to. 

The CHl\lRMAN. The Chair would 
now like to ask the gentleman, does he 
wish to oppose the committee amend
ments? 

Mr. FRELINGHUYSEN. Madam 
Chairman, I rise in opposition to the 
committee amendment which starts on 
line 4, page 7, and runs through line 9. 

The CHAIRMAN. All other committee 
amendments have been agreed to. The 
gentleman will be recognized in oppo
sition to the committee amendment. 

Mr. FRELINGHUYSEN. Madam 
Chairman, I rise in opposition to the 
committee amendment, adding section 
9. This makes this proposal apply to ex
isting commitments. 

I think the action that was taken 3 
weeks ago with respect to the hostilities 
still continuing in Southeast Asia indi
cates quite clearly that the way to deal 
with existing commitments is through 
specific action and not by generalities. I 
know of no other hostilities that such 
language might apply to but the on
going hostilities in Southeast Asia. 

Quite obviously, the reference to all 
commitments of U.S. Armed ·Forces to 
hostilities existing on the date of the en
actment of this Act refers to nothing, 
unless it refers to the commitment in 
Southeast Asia. Quite obviously, we have 
reached agreement about how we feel on 
that subject, and what the relationship 
between the Executive and the legisla
tive branches of our Government should 
be with respect to that conflict. . 

There was discussion in committee 
about the advisability of trying to make 
this kind of language specifically apply 
to Southeast Asia. However, it was felt 
tlll.at it might rock the boat; that we 
should not get involved in existing com
mitments. The decision was deliberately 
made to leave this general language in. 
I would hope that Members would see 
that it obviously means nothing. In 
fact, it detracts from the possible mean
ing . of this resolution to future conflicts 
to give some kind of a green light to the 
Executive for 120 days for an existing 
commitment. Presumably he, the Pres
ident, is under tighter restraints than 
that with respect to the hostilities which 
are unhappily still continuing in South
east Asia. 

I would trust that we could drop this 
language as being inappropriate to a 
resolution which, if it means anything, 
should have meaning with respect to fu
ture conflicts only. 

Mr. DENNIS. Madam Chairman, will 
the gentleman yield? 

Mr. FRELINGHUYSEN. I yield to the 
gentleman from Indiana. 

Mr. DENNIS. I s it not true that if 
this language remains in the bill and we 
should unfortunately by the time this 
effort here becomes a law, which may be 
some days down the road, be already en

. gaged in a major war of some sort, we 
would then be confronted with the situa
tion, even though we were involved in 
hostilities on a wide scale, of having to 
backtrack and apply the untried provi
sions of this bill to a situation which al
ready existed, and which existed prior to 
the time the bill was amended? 

I say to the gentleman this is one of 
my reservations about the advisability of 
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trying to put us into a. legislative strait
jacket with respect to future commit
ments of the troops and the fact that 
there may be an actual commitment of 
troops in some part of the world to 
which this language would apply gives 
me no comfort. I would like us to take 
each situation as it may come and act 
appropriately on the basis of information 
to be provided by the Executive about 
the reason why there has been a com
mitment of troops, but quite obviously it 
could apply to a conflict which has not 
yet broken up and it would make an 
automatic applica.tion to such a conflict. 

:Wi.r. McKINNEY. Madam Chairman, 
will the gentleman yield? 

Mr. FRELINGHUYSEN. I yield to the 
gentleman from Connecticut. 

Mr. McKINNEY. Madam Chairman, I 
concur with the gentleman's remarks 
completely. 

The issue before us today r ests at the 
heart of the constitutional crisis facing 
the United States today. For years, the 
Congress of the United States has, in 
essence, abdicated its power to the exec
utive and judicial branches of govern
ment. A long and sad history of this ab
dication through the years is very obvi
ous and, in such areas as Vietnam and 
'iChool busing, tragic. 

Nowhere, however, is the slide from 
power more obvious than in our failure 
to enforce our constitutional responsibil
ity to send American men to war and 
their possible death. The court decisions 
listed below are a sad record of our slide 
from 1871, when the court said, "The war 
making power is by the Constitution 
vested in the Congress, and the President 
has no power to declare war or conclude 
peace . .. ",to 1970 when in Berk against 
Laird the court said: 

Notwithstanding the lack of explicit dec
laration of war, Congress llas authorized hos
tilities in Vietnam in a manner sufficiently 
explicit to satisfy constitutional requirement. 

PERKINS AGAINST ROGERS--1871 

The war making power is by the Coustitu
tion vested in Congress and the President has 
no power to declare war or conclude peace 
except as he may b e empowered by Congress. 
GREENVILLE ENTERPRISES AGAINST JENNINGS-

1947 

A formal declaration by Congress is essen
tial not only to place the country in a state 
of war but to terminate a state of war there
tofore declared to exist. 

WESTERN RESERVE LIFE INSURANCE AGAINST 

:!.iEADO\VS-1953 

Although Congress has sole power with 
respect to declaring tile state of war, no such 
provision exists with reference to termination 
of war. 

BERK AGAINST LAIRD- 1970 

Congressional power to declare war as con
ferred by Constitution was intended as an 
cxpllcit restriction upon power of cxecuiiye 
to initiate war on his own prerogative. 

ATLEE AGAINST LA1RD~1972 

Constitutional provision vesting in Con
gress power to declare war was intended to 
make it 111ore difficult for nation to engage 
itself in war by lodging power in body of men 
rather than permittin& one man to make 
such decision. 

ORLANDO AGAINS T LAIRD- 1971 

Congressional action, including tl;e fur
nishing of manpower and materials of war 
for protracted military operations in Vict-
11an1 was sufficient, wiil10ut an explicit dee-

laration for making of war by the president, 
to authorize or ratify military activity in 
Vietnam, and thus executive officers did not 
exceed their constitutional autliority by or
dering servicemen to participate in war. 

BERK AGAINST LAIRD-1970 

Notwithstanding lack of explicit declara
tion of war, Congress has authorized hostili
ties in Vietnam in a manner sufficiently ex
pl!cit to satisfy Constitutional requirements. 

In other words, in both the Korean 
·Police Action, and in the Bay of Tonkin 
Resolution, we have started a process 
which when abetted by appropriations 
a1'l.d authorization have but the indirect 
stamp of approval of the legislature on 
undeclared, and in effect, w1constitu
tional war. 

The time has · come for Congress to 
either stop all talk of equality, responsi
bility and its role in the constitutional 
setup of our Government, or to act. Im
poundment, budget responsibility, con
firmation-all under attack-have al
ready weakened this body to a point of 
impotence. Nothing in the make-up of 
this great democracy is m-0re important 
than the people's r epresentatives again 
assuming their rightful power, elected 
obligation, and constitutional responsi
bility to declare war. 

Mr. DERWINSKI. Madam Chairman, 
will the gentleman yield? 

Mr. FRELINGHUYSEN. I yield to the 
gentleman from Illinois. 

Mi-. DERWINSKI. Madam Chairman, 
I think the gentleman from New Jersey 
is offering one of the practical amend
ments of the day and I urge support for 
his amendment. 

Mr. RANDALL-. Madam Chairman, will 
the gentleman yield? 

Mr. FRELINGHUYSEN. I yield to the 
gentleman from Missouri. 

Mr. RANDALL. Madam Chairman, I 
ask the gentleman, is the possibility that; 
if this section would stay in, this would 
extend the existing, and I think the 
gentleman said, our present w1happy 
war, another 120 days? 

Mr. FRELINGHUYSEN. I think the 
fact that Congress has already acted in 
one direction and \vhat would seem at 
some future time would be another di
rection would not be helpful toward solv
ing whatever that particular conflict is, 
so I think it is particularly unhelpful 
with respect to the agreement which has 
been struck between the President and 
the Congress in that respect. 

Mr. RANDALL. The gentleman is on 
the committee. Does he believe the re
tention of this section might cause us to 
be in Cambodia 120 days beyond Au
gust 15? 

Mr. FRELINGHUYSEN. I would say 
I would hope that would not be the 
case. 

Mr. RANDALL. I am sure we all hope 
that does not happen and for that reason 
the section in order to avoid any possible 
ambiguity s!Jould be removed from the 
resolution. 

Mr. WOLFF. Madam Chairman, I rise 
in support of the committee amendment. 

Madam Chairman, I take this time to 
i.nform this body that this amendment 
passed the committee 33 to 3. 

I rise today t.o speak briefly about one 
part of the bill '"e are considering now-

section 9, which would assure that, upon 
the enactment of this law, all hostilities 
existing will be subject to the provisions 
of this historic law. This section closes 
an important gap that would be present 
in the War Powers bill, were section 9 
not included. 

First, Jet us suppose that between to
day and the final signing of this bill into 
law, the President commits American 
troops into hostilities anywhere in the 
World. Without sectioi1 9, the Congress 
retains no clearly defined jurisdiction to 
extricate our Nation from the hostilities 
then ongoing, other than the hazy argu
ments that have encouraged the con
tinuance of Presidential war in South
east Asia for so many years. While I 

·firmly believe that the commitment to 
military hostilities is the constitutional 
prerogative of the Congress of the United 
States in almost all cases, we would, un
der the situation I have described, be 
without the adequate legislative powers 
to deal with the situation. 

Second, and perhaps even more likely, 
if renewed hostilities break out in Viet
nam m· Indochina, and I emphasize that 
I am talking about actions either prior 
or subsequent to the enactment of this 
legislation, it is not inconceivable to me, 
and L>deed is really quite likely, that the 
admir-istration would argue in the ab
sence of section 9 that such hostilities 
are not new hostilities undertaken fol
lm\ing the enactment of this law, but 
rather in the nature of continuing hos
tilities and therefore not subject to its 
provisions. I need n ot elaborate too ex
tensively on the implications of such rea
soning. Even though we have substan
tially discontinued the war in Indochina, 
11·e still retain thousands of American 
civilians and support officials, anti it 
would not be unheard of for an Amer
ican administration to w1dertake hos
tilities under the guise of '"protection" 
of those American nationals. And in that 
case, it is imperative that this bill, which 
establishes a comprehensive scheme for 
clarifying the congressional roie in such 
situations, not be crippled by the self
serving arguments of the administration 
that undertook the renewed hostilities. 

There lrnYc been questions raised as 
the interrelation of the August 15th cut
off date agreed upon by the Congress and 
the President and this provision of the 
\Var Powers Act. Certainly, as a valid 
congressional act, the August 15th cut
off of funds stands-there is no way that 
the enactment of the War Po11·ers Act 
extends that date. Such an interpretation 
would go directly against the clear in
tention of the Congress, as well as the 
clear meaning of the wording of this pro
vision. The August 15 cutoff clearly 
supersedes any implication of an exten
sion in this bill, because any extension of 
that date must be made by specific au
thorization of the Congress upon the 
President·s specific request. And indeed 
of the President should ask for furti,tr 
authoriz2.tion to carry on tile hostil ities 
in Indochina, prior to the enactment of 
this law this bill enacted with section 9. 
would sern: to place an additional legal 
restraint on such acti\·ity and would re
quire further consideration by the Con
gress. And this is as it should be, becvu<:e 
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:M:r. WOLFF. I yield to the gentleman from Connecticut. 
l\IT.-r. McKINNEY. Madam Chairman, I would suggest to the gentleman that the August 15 cutoff date is applicable and, if he would look at the decision of t.he Court on September 1, he would see that the war in effect was approved because Congress had acquiesced through funding and through manpower authorizations. 
Mr. WOLFF. But it is only a cutoff of funds on August 15. 
Mr. McKINNEY. But I think the gentleman would agree if this situation e:.Jsted and we would become involved in Thailand tragically or in some other p art. of Southeast Asia. 
j\1r. \YOLFF. We could not become involved in Thailand because we a.re not involved in war in Thailand. 
Mr. McKIN:NEY. That is a final point. :Mr. ROSENTHAL. Madam Chairman, I move to strike the last v:ord. 
Madam Chairman, I \Vas one of the three tl1at voted against this f.mendment in committee. I feared that, this amendment being included in this legislation, there was the outside possibility, albeit not a strong one, that this could extend for 120 days hostilities in Southeast Asia. It does seem to me that this amendment is in scme ways inconsistent with the August 15 deadline and that some people might want to argue that the August 15 deadline, insofar as it applies to air bombardment in Cambodia and Laos, would soon supersede this language. I still have grave doubts about this language because any one of a series of events could renew hostilities in Southeast Asia, even in a very small and exquisite and narrow area. Some people could make the argument that the President then had an additional 120 days to continue that kind of involvement in t1o.nt area of the world. I do think it is a precarious section to remain in the bill. Mr. WOLFF. Madam Chairman, will the gentleman yield? 

Mr. ROSENTHAL. I yield to my colleague from New York <Mr. \VoLFF). Mr. WOLFF. Madam Chairman, the Aucust 15 date supersedes the element of the 120 days and takes precedence as existing legislation. 
Mr. ROSENTHAL. I do not think so. My own view is that it does not supersede. 

Mr. WOLFF. If the gentleman will read the bill- -
Mr. ROSENTHAL. I know that there is a dispute. I know that the gentleman's point of view is that the August 15 date supersedes it. My own view is that there is a good possibility that one could make a persuasive argument, if one were in that situation, that this extends the President's options for 120 days. 
Mr. BINGHAM. Madam Chairman, will the gentleman yield? 
Mr. ROSENTHAL. I yield to my colleague from New York <Mr. BINGHAM). Mr. BINGHAM. Madam Chairman, I would like to associate my remarks with the remarks of the gentleman from New York (Mr. ROSENTHAL). 
I believe that this section presents or raises unnecessary questions. I think we would be better off leaving this section out, because we have dealt with the problem of Indochina and are dealL"lg with that in other legislation. I think it is simply confusing to say that this legislation deals with the problems of Indochina, so I hope that this committee amendment will be defeated. 

Ms. ABZUG. Madam Chairman, will the gentleman yield? 
Mr. ROSENTHAL. I yield to the gentlewoman from New York (Ms. ABZUG). Ms. ABZUG. Madam Chairman, I have many disagreements with this bill because I do not think we should give the President 120 days authority to conduct a war, a power he does not have constitutionally. But it seems to me that not to apply this bill to existing hostilities is a big mistake. We do have rather tenuous conditions in Indochina; not only in Cambodia, but in Vietnam itself, I believe this bill should be able to xeach into all situations where the President has acted without authority and is doing so right now. 

Therefore, whereas I am not a proponent of this bill. I would certainly keep this provision in it. 
Mr. FRELINGHUYSEN. M<idam Chairman, will the gentleman yield? Mr. ROSENTHAL. I yield to the gentleman from New Jersey (Mr. FRELINGHUYSEN) . 
Mr. FRELINGHUYSEN. Madam Chairman, I jus t want to point out that the action taken by the committee approving section 9 was before the vote in the House and Senate with respect to the Cambodian situation. Also, it was done even though the subcommittee which has the primary responsibility for developing the language of the resolution felt that-I think I am speaking correctly-felt that the situation should apply to future situations and not to current ones. 

Mr. WOLFF. Madam Chairman, will the gentleman yield further? 
Mr. ROSENTHAL. I yield to the gentleman from New York <Mr. WOLFF). Mr. WOLFF. I thank the gentleman for yielding. In the absence of this provision, what would happen in the event there were some hostilities that came about between the time of this act and the signing of the bill? 
Mr. ROSENTHAL. In the war in Southeast Asia, my view of the temper 

of the Congress is that they would cut it off in a lot less than 120 days. 
Mr. WOL..""F. They could, under the provisions of this bill, they could cut it off in 1 day. One Member could do that. That is the purpose of this bill. This is an outside limit failing all other measures and in no way substitutes the 120-day provision for the August 15 cutoff. I voted at all times to cut off the war immediately and did not desire to continue the war in Indochina 1 more day. If I thought there was any chance of this I would have asked this amendment be deleted. 

The CHAffiMAN. The question is on the committee amendment to section 9. The question was taken; and the Chairman announced that the ayes appeared to have it. 
Mr. FREL!J.'l'GHUYSEN. Madam Chairman, I demand a division. 

PARLIAMENTARY INQUIRY 

JI.fr. ZABLOCKI. Madam Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. ZABLOCKI. The vote on the committee amendment was anncunced, and I did not observe the gentleman standing. What are we voting on? 
The CHAffiMAN. The Chair is trying to protect the gentleman's rights. On a division <demanded by Mr. FRELINGHUYSEN) there were--ayes 45, noes 70. 
So the committee amendn1ent was rejected. 

Al\IEND:M:ENT OFFERED BY MR. ECKHARDT 
Mr. ECKHARDT. Madam Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. EcRHARDT: On page 7 after line 3 and after section 8, add the following new section: 
'"SEC. 9. It is the sense of Congress that the President does not inherently possess, or possess by virtue of this Act, in the absence of prior congressional declaration o! war or other specific authorization, any power whatever to commit forces or to conduct hostil!t)e3, other than the power to take such action as may be required by strict necessity, under circumstances making impossible a congressional determination of the requisite tilneliness." 

Redesignate section 9 and section 10 as section 10 and section 11, respectively. 
Mr. ECKHARDT. Madam Chairman, this is precisely the same a.mendment in substance and in spirit that I offered to the Dennis amendment in the nature of a substitute. What it says is what the committee says the resolution does. The Committee says the resolution does not at all enlarge Presidential power. 
If the there is a time to take action through congressional action, then the matter is not within the power of the President to act upon. 
So all this amendment does is to assure that the act has no intention of enlarging Presidential powers one whit. That is what the committee told us the joint resolution does. I hope the committee will go along with me on this amendment, as it did to put it on the Dennis. 1'.'.l:r. FRASER. Madam Chairman, will the gentleman yield? · 
Mr. ECKHARDT. I yield to the gentleman from Minnesota. 
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Mr. FRASER. I like the amendment 
up to the last phrase, when in effect it 
says it is all right for the President to 
act if he does not have time to consult 
with Congress. 

Let me a.sk the gentleman a question. 
Suppose India were about to invade 
Pakistan and the action were so limited, 
and Congress was out of session so that 
there was no time for Congress, and the 
President felt there was some valid U.S. 
interest in the situation. As I read the 
amendment it would by implication say 
that the President could go ahead and 
assign forces. The gentleman has made 
timeliness the single criteria that opens 
up a Pandora's box. That is precisely the 
kind of provision I fear. 

Mr. ECKHARDT. Madam Chairman, 
I should like to ask unanimous consent 
to withdraw my amendment and to sub
stitute for it an amendment reading the 
same but striking the words "of the re
quisite timeliness." 

The CHAffiMAN. Is there objection to 
the iequest of the gentleman from Texas? 

There was no objection. 
Mr. FRASER. Madam Chairman, may 

the amendment, as modified, now be 
read? 

The CHAffiMAN. The Clerk will re
port the amendment, as modified. 

The Clerk read as follows : 
Amendment offered by I\fr. ECKHARDT: On 

page 7 after line 3 and after section 8, add 
the following new section: 

"'SEc. 9. It is the sense of Congress that 
Lhe President docs not inherently possess, 
or pos~ess by virtue of this Act, in the ab
sence of prior congressional declaration of 
war or other specific authorization, any 
power whatever to commit forces or to con
duct hostilities, other than the power to 
take such action as may be required by strict 
necessity, under circumstances making im
possible a congressional determination." 
· Reclesignate section 9 nnd section 10 as 
section 10 and section 11, respectively. 

. Mr. ECKHARDT. Madam Chairman, 
does the gentleman now find fault with 
my amendment? 

Mr. FRASER. Madam Chairman, what 
the gentleman is saying is that the Presi
dent decides what the "strict necessity" 
is? 

Mr. ECKHARDT. Madam Chairman, I 
. do not say that in any place in the 

amendment. I thought I had satisfied the 
gentleman's objections. If the gentleman 
has some other objection, I would be 
glad to try to accommodate him, but 
there is absolutely no language in this 
provision that says that the President 
makes that determination. 

Mr. FRASER. Madam Chairman, let 
me read the language of this amendment 
as it appears now, and ask the gentleman 
what it means. 

The language is: "other than the 
power to take such action as may be re
quired by strict necessity." 

\Vhat in the world does tha t mean? 
Mr. ECKHARDT. It means that the 

President cannot take the power of de
claring war unless Congress under the 
strict necessity of the occasion cannot 
do it under the circumstances. 

Mr. FRASER. Well, no matter where 
i11 the world it is and no matter what 
the lcYel of interest of the United States 
might be? 

Mr. ECKHARDT. Why surely. Con
gress ought to make the determination 
if it can po~sibly do so. 

Mr. FRASER. Madam Chairman, I 
would agree if the gentleman would stop 
with that. I was for the gentleman's 
amendment, but now he says that he 
does not have to come to Congress. 

Mr. ECKHARDT. Madam Chairman, 
if the gentleman wants to cut the amend
ment off at some other place to make it 
suitable to him, I do not know at what 
place we can do that. 

Mr. FASCELL. Madam Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle
man from Florida. 

Mr. FASCELL. Madam Chairman, I ap
preciate the gentleman's yielding to me. 

I must confess that I find the same 
strong reservations in regard to the 
amendment. I know what the gentleman 
is trying to do. When we take out that 
clause, when we take out the timeliness 
clause, the fact is we institutionalize the 
right of power by the President, and in 
that way we might find that we have 
done something we have tried to avoid 
for 4 years. 

Mr. ECKHARDT. Madam Chairman, 
the bill as it presently reads, as I see it, 
may give the President some authority 
beyond that which must be given by 
strict necessity, because of the necessity 
of taking action immediately. All I am 
attempting to do by this amendment is 
to say that we are not giving him any 
other authority than that which he 
possesses at the present time. 

Mr. ZABLOCKI. Madam Chairman, I 
rise in opposition to the amendment. 

The committee bill in section 8 does 
very clearly and in strong language in 
the legislation spell out the provisions 
whlch the gentleman from Texas ap
parently intends to clarify, but if I am 
reading his "sense of Congress" provi-
1>ion correctly, it only raises questions 
and muddies the water. Therefore, I sug
gest that the amendment be defeated. 

Mr. BINGHAM. Madam Chairman, 
will the gentleman yield? 

Mr. ZABLOCKI. J yield to the gentle
man from New York. 

Mr. BINGHAM. Madam Chairman, I 
thank the gentleman for yielding. 

I reluctantly must oppose this amend
ment also. I think this illustrates the dif
ficulty of writing into a law any definition 
of the powers of the President in this 
situation. The language in the Senate bill, 
the Javits bill, tried to spell out the sit
uations ·under which the President can 
act. It has four categories. One can argue 
that they are too broad; one can argue 
that they are too narrow. 

In the subcommittee we wrestled with 
this, and in the full committee we 
wrestled with it. The representatives of 
the executive branch agree that it is 
impossible to define the limits of the 
President's authority and the limits of 
the congressional authority. 

As we have clearly stated in the com
mittee bill, the bill does not add to the 
President's exist ing authority. We will be 
muddying the waters if we try to spell 
out what we mean by that. 

Mr. FRELINGHUYSEN. Will the gen
tleman yield? 

Mr. ZABLOCKI. I am glad to yield to 
the gentleman. 

Mr. FRELINGHUYSEN. I would like to 
say that I , too, rise in opposition to the 
amendment and hope it is defeated. 

The CHAffiMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. ECKHARDT), as modified. 

The amendment was rejected. 
A!-.IENDl\IENT OFFERED BY 1"1'1R. WHALEN 

Mr. WHALEN. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 
An1endment offered by Mr. 'VH"ALEN: Page 

3, strike out line 24 and all that follows down 
through line 5 on page 4 and insert in lieu 
thereof the following : 

(b) Within one hundred and twenty 
calendar days after a report Is submitted or 
is required to be submitted (whichever is 
earlier) pursuant to section 3, the Congress, 
by a declaration of war or by the passage of 
a resolution appropriate to the purpose, shall 
either approve, ratify, confirm, and authorize 
the continuation of the action taken by the 
President and reported to the Congress, or 
shall disapprm·e such action in which case 
the rresldent shall terminate nny commit
ment a n d remove any enlargement of United 
States Armed !"orces with respect to which 
such report was submitted. 

Mr. ·wHALEN. Madam Chairman, in 
discussing this amendment I will touch 
on three points. First, I will explain what 
the amendment proposes to do; second, I 
will cite arguments in behalf of the 
amendment; and, third, I shall address 
myself to the principal argument that 
has been logged against this amendment 
by its opponents. 

First, what does this amendment do? 
It is very simple. It amends section 4(b) 
of the bill by providing that once the re
port of the President is received by the 
Congress, within 120 days the Congress 
shall vote yes or no on this report. This 
vote may be taken in the form cf a 
declaration of war or it may be t aken 
either in an affirmative or a negatin~ 
resolution. I further point out that this 
resolution may be either a concurrent 
resolution or a joint resolution. 

Second, what are the arguments in 
favor of this amendment? Let me cite 
the two most important in my opinion. 

It has been pointed out during the de
bate that one of the great issues which 
confronts Congress periodically is the 
commitment of American troops intc 
combat. Time af ter time American troops 
have been committed to combat without 
a formal declaration of war. This resolu
tion is designed to prescribe procedures 
Congress will follow in the event that we 
either enlarge our troop placement or in 
the event we a ctually commit them to 
combat without a declaration of war. 

I think the bill is a good one. I think 
it prescribes procedures which h ereto
fore h ave been lacking. But I believe it 
it deficient in oue re:::pect. While it is 
designed to give Congress a voice, it a l:,o 
permits Congress through inaction to 
make an important policy decision. In 
any question as import::1nt as the life anJ 
death of .l'_merican servicemen, the Con
gress should decide yes or no as to 
whether or not these troops should be 
committed to tha t possible fate. This is 
what this amcnd!Eent will do. 

The next argument is an institutional 
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one. We have heard throughout the past 
vears criticism leveled against the U.S. 
Congress because on occasion Congress 
has abrogated its responsibilities. I think 
this bill is designed to reaffirm congres
sional r esponsibifities with the excep
tion, as I said, that in the instance of 
4(b) a major policy decision can be made 
with no congressional action. It seems to 
me, therefore, that this approach per
petuates the faint-hearted image which 
Congress rightly or wrongly has been 
tarred with in the past number of years. 

My amendment simply makes Con
gress face its responsibility with a yes 
or not vote on the question of war and 
peace. 

Let me make the third point. The 
principal argument that has been 1odg'ed 
against this bill by its opponents was 
outlined in a memorandum sent to all 
Members of this body by members of 
the Committee on Foreign Affairs. In 
this memorandum it was indicated that 
one of the fears was that if Congress 
votes to halt the commitment, the Presi
dent can veto the resolution and con
tinue the conflict in the event that the 
Congress cannot muster a two-thirds 
vote in each Chamber to override that 
veto. 

I would point out, Madam Chairman, 
that if this occurred, the Congress sim
ply has the opportunity of using the con
cunent resolution approach which sec
tion 4 <b) permits. 

Or there is another alternative, and 
that is to use the provisions of section 
4(c) . Further, the Congress always has 
as a last resort the power of the purse 
through appropriations. 

So I think that this argument is spe-:
cious and is really without foundation. 

11:1adam Chairman, let me sr,y, in con
clusion and before responding to ques
tions, that I think it is importar.t that in 
a matter as urgent as the life and death 
of American troops, Congress go on rec
Grd Gne way or another, either in sup
port of the President, or requiring that 
the President terminate hostilities. 

Mr. ROBISON of New York. Madam 
Cnairman, will the gentleman yield? 

Mr. "WHALEN. I yield to the gentle
man from New York. 

Mr. ROBISON of New York. Madam 
Chainnan, I rise in support of the 
Whalen-Buchanan amendment and in 
support of final passage of House Joint 
Resolution 542, so amended. Since my 
remarks come very near the end of years 
of scholarly discussion, extended com
mittee hearings and lengthy congres
sional debate on the subject of the re
spective war powers of the Congress and 
the Executive, there is little I need add
or would presume to add- by way of 
further footnotes to the considerable dis
cussion of constitutional powers and in
terpretation which h as elapsed. My re
marks, then, will be of a personal rather 
than a scholarly nature; and this tone 
is most appropriate for me since my in
terest in the war powers discussion, and 
my support for the legislation before us, 
derives basically from a strong intuition 
that something is very wrong with the 
way our Government has gone about 
committing U.S. troops during the last 
25 years. 

\Vere I to elaborate on this contention 
in an informal conversation, I imagine 
I would take a vaguely philosophical 
tack and look for derelictions in human 
judgment rather than for short circuits 
in the governmental system itself. As we 
have been reminded repeatedly during 
the course of this debate, the Members of 
Congress who had the opportunity to de
termine the future of the Indochinese 
war through their votes on the Gulf of 
Tonkin resolution provided an emotional 
"aye" for the President's determination 
to expand U.S. military presence in Viet
nam. 

That hindsight has certainly bothered 
me dming many difficult days of the past 
few years when the House was faced with 
other votes which would influence the 
future of that war; and I would venture 
that every one of us who voted on the 
Tonkin Gulf resolution has, at one time 
er another, looked back to wonder how 
he would have voted if he had it t-0 do 
again. 

In a manner, we are attempting to do 
it again today through passage of House 
Joint Resolution 542. Through procedural 
changes and, perhaps, more importantly 
through a significant act of congressional 
will, we are saying that we want better 
checks on our own judgment in Con
gress, and on the collective judgment of 
the President and his Cabinet. Through 
House Joint Resolution 542, Congress is 
attempting to set the criteria for any 
sort of reasoned judgment on the pro
priety of engaging U.S. Armed Forces; 
and we are attempting to assure that, in 
transmitting his report to the Congress 
as required in section 3 of the resolution, 
the President has, at the outset of any 
military engagement or insertion of 
troops, sufficiently considered the im
plications of such a military commit
ment. 

Among those considerations, as re
quired by the legislation before us the 
President is to provide Congress with an 
"estimated financial cost of such com
mitment or such enlargement of forces." 
Something about this requirement grates 
on the sensibilities. We would, I imagine, 
all like to think that when the Congress 
and the President are willing to commit 
our young men to battle, we are doing so 
for reasons so important and · so com
pelling that--and this is always un
spoken- cost is no consideration. 

Well, we need only look at the re
quested defense approp1iation for fiscal 
year 1974, if not to the past several years; 
to say in another voice that cost is most 
certainly a consideration. Unlike the hal
cyon days when the total strength of this 
country's Armed Forces was less than 
175,000- and that was as recently as 
1915- our total Armed Forces have num
bered near 3 million men for the last two 
decades. To engage a relatively small seg
ment of these forces with their sophisti
cated weaponry and necessary logistical 
support still requires millions of dollars 
a day. 

To the degree that even a "ball park" 
cost figure causes a pause-causes deci
sionmakers in both the executive and 
legislative branches to stop for a second 
to determine what the economic· cost of 
another Vietnam will be to the Nation-

then it is eminently reasonable that Con
gress require the President to report the 
estimated financial cost. At the same 
time, one can only hope-and trust---:-that 
during this time for reflection, and. we 
are thinking about other· "limited" wars 
like that in Vietnam and not about re
sponding to something like another Pearl 
Harbor, both President and Congress 
would consider those other "costs," not 
measurable in dollars, of going to war. 

It is incontestably a comment on the 
times that Congress must attempt to in
stitutionalize this reporting procedure; 
and it is no less true that this legislation 
itself is a mark of the times. America has 
been for most of its history a minor 
power in the \VOrld, and only since the 
Second ·world War has our foreign policy 
·bound this country so tightly to the de
fense of nations in every corner of the 
world. The international alliances of the 
postwar era have certainly been stabiliz
ing forces during a period when emerging 
superpowers were defining their own 
spheres of interest and protecting their 
own governmental systems from expected 
encroachment. Yet, it is also true that 
our alliances have provided an intricate 
set of triggers, which could conceivably 
demand the presence of U.S. forces in 
various parts of every continent. 

These new responsibilities and the new 
forms of warfare which have emerged 
during this century have placed new 
stresses on the decisionmaking processes 
of our Government. It is ah·eady a truism 
of this debate that the executive has ac
cumulated more than its constitutional 
responsibility for committing Armed 
Forces; yet the technology and high 
speed communications of our age de
mand quick assessments and quick judg
ments; and, in the blur of events, con
gress has allowed the executive to be
come the repository of both the informa
tion on which to base such a decision and 
authority to make a decision to use 
armed force. 

There have been, as well, too many 
confidences and assumptions dming the 
past decades which allowed congres
sional acquiescence when a President 
sent U.S. troops to a Lebanon o:- a Do
minican R epublic. Often, information 
which came after the act questioned the 
action of the executive; yet a chain of 
l"ationalizations or, perhaps, the rela
tively short duration of the action were 
sufficient to uphold the reliance of the 
Congress on the judgment of the execu
tive branch .. 

The long night of Vietnam has, how
ever, challenged those working assump
tions and confidences of Congress so 
completely that we now must find, as we 
seek to do today, more careful and more 
demanding standards of jud~ent for 
those in Congress and the executive who 
must consider :he use of our Armed 
Forces. In a manner, we have found part 
of the solution by simply debating this 
legislation. The "war powers bill" is a 
strong signal of congressional intent to 
take up its d elegated responsibility to 
control the commitment of U.S. military 
force; and, I believe, Madam Chairman, 
that House Joint Resolution 542, with. 
the addition of the Whalen-Buchanan 
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amendment, is the proper means where
by we can exercise that responsibili ty. 

By f:eeking the consultation of the 
Preside.at whenever hostilities are im
minent, by requiring that the President 
::hare with Congress the best informa
tion available on the developing situa
tion, and by specifying that Congress ac
tively exercise its own powers of deci
Fion-as does the 'Whalen-Buchanan 
amendm<:nt-this body is attempting to 
fit the workings of Government to the 
times. · 

It must be emphasized, however, that 
these provisions are intended to right the 
checks and balances between the two 
branches of government, and not to 
reverse the dominance of one branch 
over the at.her. What we must do here
and what I believe we are seeking to da
is provide the best means whereby the 
individuals who make up both the legis
lative and executive branches can exer
cise their responsibilities as carefully 
and as conscientiously as possible. 

This kind of reasoning leads me to 
voice my emphatic support fo1· the 
Whalen-Buchanan amendment. These 
gentlemen have provided a most essential 
check to the decision which Congress 
must make when called upon to commit 
American forces. If, at the approach of 
possible hostilities, Congress has not 
acted to continue or to halt the Presi
dent's suggested military response, it is 
necessary, according to the Whalen
Euchanan amendment, that sometime 
within the next four months the legisla
tive branch mcve toward its own deci
sion on the correctness of the President's 
action. Decision by inaction-as the 
committee bill would have it--is not the 
kind of decision we must demand from 
legislators who are participating in send
ing their constituents to war. Individual 
Members of Congress must say "yes" or 
"no" after studying the best information 
available, after hearing from their con
stituents, and after searching their own 
souls. 

Only then can we trust that this coun
try will not venture into war without 
exercising the best powers of judgment 
of every individual in the legislative and 
executive branches. 

Madam Chairman, I urge my col
leagues to vote favorably on the Whalen
Buchanan amendment and. then, for 
final passage of the amended bill. At this 
moment, I h ave not fully firmed up my 
vote on the committee bill should the 
Whalen-Buchanan amendment fail. Key 
to that decision, I have to assume, would 
be our judgment relative to the Presi
dent's attitude tO\vard an unamended 
committee bill. I listened, early this 
afternoon, to the minority leader's com
ments in tills regard but found them less 
than clear. He left the impression with 
us that the President might favorably 
consider the basic legislation if the so
called Dennis substitute were adopted. If 
such were not the case, he hinted that 
some "modification" of sections 4(b) and 
4(c) of the committee bill might avert a 
Presidential veto, leaving us- for the mo
ment-in the dark ::is to whether the 

. Whalen-Buchanan language would con
stitute an accepla bie modification. I 
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have, accordingly, given serious con< 
sideration to the arguments of the Gen
tleman from Indiana (Mr. DENNIS) in 
support of his substitute and-though I 
wisl1 to congratulate him for the solid 
contributions he has made to this most 
interesting debate-some parts of the 
substitute bother me enough to lead me 
not to now support it, but to support the 
Vlhalen-Buchanan language instead for 
reasons mentioned. 

In the end, I shall probably vote for the 
committee bill-even if unamended-for, 
despite the then-uncertain fate of this 
legislative attempt, I feel the attempt 
must be made, and the President will 
have to make his decision, even as we 
must now make ours. 

The CHAIRMAN. The time of the gen
tleman from Ohio has expired. 

(On request of Mr. FrsH, and by unani
mous consent, Mr. \VHALEN was allowed 
to proceed for 2 additional minutes.) 

Mr. BROOl\!FIELD. Madam Chair
man, will the gentleman yield? 

:Mr. WHALEN. I yield to the gentle
man from Michigan. 

J\ir. BROOMFIELD. Madam Chair
man, I rise in strong support of the 
amendment offered by the gentleman 
from Ohio (Mr. WHALEN). 

Madam Chairman, I rise in support of 
the Wbalen amendment to section 4(b) 
to require the affirmative action of Con
gress to terminate military activities un
dertaken by the authority of the Presi
dent. 

As it now stands, section 4(b) is sus
ceptible to a most unusual and, I believe, 
most foolhardy procedure wherein lack 
of congressional action or agreement is 
capable of negating actions of the Presi
dent commisioned under authority of his 
equally valid constitutional warmak
ing power. 

I have sponsored legislation to reaffirm 
the warmaking powers of Congress for 
the past three Congresses. I believe that 
such legislation is long overdue. Con
gress h as and must exercise its shared 
responsibility in the field of war powers. 
Nevertheless, I cannot bring myself to 
believe that section 4(b), as written, is 
either prudent or constitutional. 

In at.empting to remedy the trend to
ward undue r eliance upon the Presi
dency in the field of war powers, section 
4(b) would operate to create a new, but 
equally serious, error in which undue au
thority would be placed in the hands of 
Congress. 

Madam Chairman, does anyone seri
ously believe that the authors of the 
Ccnstitution ever intended that inaction 
or silence by the Congress would ever be 
enough to counterbalance and negate 
the authority of the executive in this 
area of shared responsibility? That is 
wha.t 4(b) would do. It says one equal 
branch of our Government, the execu
tive, can be overridden by one-half oI an
other equal branch-the Congress. One 
House could support the President unani-· 
mously whlle a majority of one in the 
other House could disagree and that mi
no1ity would prevail. ·worse, the entire 
Con-;ress could sit on its hands, do 
nothing, and still prevail. 

On the other hand, the perfecting 
amendment would guarantee to the 
American people that Congress will not 

sit on its hands. It assures the American 
people that their elected representatives 
\vill exercise their judgment, and I can 
think of no other time when that judg
ment will be more urgentl:r needed. 

Considering the recent swing toward 
consolidation of warmaking powers in the 
Presidency, at t.he expense of Congress, 
one would think that we would at the 
very least all agree tbat from now on 
Congress must work its will in the field 
of war powers. In the past Congress has 
too often been unwilling or unable to do 
that. Many times it was because Con
gress felt it lacked the necessary infor
mation to make a sound decision. 

This resolution would provide that in
formation in future crises and, this 
amendment would mandate a decision. 

Ironically, section 4(b) would re\vard 
and indeed encourage the same silence 
and inaction that first generated the 
congressional war powers crisis we seek 
to remedy. 

Madam Chairman, past history and a 
reasoned view of the future warns us 
otherwise. I urge that we pass the 
Whalen amendment to section 4(b). 

Mr. FISH. Madam Chairman, will the 
gentleman yield? 

Mr. WHALEN. I yield to the gentle
man from New York. 

Mr. FISH. Madam Chairman, first I 
thank the gentleman from Ohio for 
yielding to me. As I understand it, Mad
am Chairman, this amendment offered 
by the gentleman from Omo requires the 
Congress to take legislative action to 
either approve or disapprove Presidential 
action. Cou1d the gentleman from Ohio 
tell us what would happen in the event 
the House or the Senate did not agree to 
the same measure as the other body, and 
that disagreement could not be recon
ciled in conference prior to the expira
tion of the 120 days? 

I\'1r. WHALEN. May I say to the gentle
man from New York (Mr. FISH) that th is 
question was raised before, and I am gla.d 
tha·~ the gentleman has restated the 
question, because I did promise during 
the debate to provide an answer to this 
question. 

By this amendment we are mandatL'l'.; 
the Congress to act "yes" or "no." If 
there is a disagreement between the tv;o 
Chambers, and it cannot be resolved 
within the l20-day period, then both 
bodies can enact simple extenders for 15 
or 30 days until the confiict is resolved. 

Mr. FISH. Madam Chairman, if the 
gentleman from Ohio will yield further, 
that would mean that we would pass the 
120-day period, &nd that the President 
could continue with the hostilities. 

Mr. WHALEN. That is c.:irrect. As I say, 
this amendment does mandate act.ion by 
the Congress, and would require unani
mity on the "yes" or "no." 

Mr. FISH. Madam Chairman, if the 
gentleman wili yield still further, I would 
point out to the gentleman from Ohio 
that we have conferences today that are 
still in dispute on various problems, and 
that last year we had Eeveral bills that 
were in conference that never came out 
of conference. 

Mr. \VHALEN. If I may cite a more 
analogous situation, I would refer to the 
recent cov.tinuing resolution that b ad to 
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be concluded by .Jtme 30 if the Govern
ment was to continue to operate in the 
ensuing fiscal year. I thL.'lk that is very 
much analogous to this situation. 

Mr. DENNIS. Madam Chairman, will 
the gentleman yield? 

Mr. WHALEN. I yield to the gentle
man from Indiana. 

Mr. DENNIS. Madam Chairman, I 
thanlc the gentleman for yielding, and 
I would like to associate myself strongly 
with the amendment that has been of
fered by my distinguished friend, the 
gentleman from Ohio CMr. WHALEN) who 
is now in the well, and who is a cUstin
guished member of this committee and 
who has worked long and hard on this 
matter. 

I might add that we have discussed this 
same thing a while ago, when I was on 
the floor on the subject of the amend
ment in the nature of a substitute that 
I had ottered. I thoroughly agree with 
the gentleman from Ohio, and I urge 
that the gentleman's amendment be sup
ported. 

Mr. GUYER. Madam Chairman, will 
the gentleman yield? 

Mr. WHALEN. I yield to my colleague 
the gentleman from Ohio (Mr·. GUYER). 

Mr. GUYER. Madam Chairman, I 
thank the gentleman from Ohio for 
yielding to me. I want to expres<: my 
strong support in the amendment the 
gentleman has ottered. I do think that we 
have overlooked one thing today. We are 
mandating the Congress and the Presi
dent, but we have overlooked the Ameri
can people, and they will give us the in
dication of what to do themselves, and 
they will do it loudly and clearly. That 1s 
why they have elected us to represent 
them, and they want us to act responsi
bly. 

They \\ill say: 
\Ve did not send you to the House of Rep

resentatives to be indifferent . 

Mr. DU PONT. Madam Chairman, will 
the gentleman yield? 

Mr. WHALEN. I yield to the gentle
man from Delaware. 

Mr. DU PONT. I thank the gentleman 
for yielding. 

I might be tempted to vote for this 
amendment ·except for the fact that it 
did not provide for vote by concurrent 
resolution. Could I ask the gentleman 
why~ 

Mr.'WHALEN. The legislative history 
would certainly show that it would be 
possible for the Congress, if it so chose, 
to act through concurrent resolution, or 
it chose to act through joint resolution 
that would be possible. 

Mr. DU PONT. Would the gentleman 
not be willing to specify in his amend
ment that it be by concurrent resolution? 

Mr. WHALEN. I would say to the gen
tleman from Delaware that we are not 
talking about 1973 when v;e have divided 
authority- a Congress of one party and 
a Chief Executive of the other party. We 
are talking about 10 or 20 or 30 years 
from now. I certainly would not want to 
bind the Congress as to what legislative 
procedure they should follow. 

The CHAIRMAN. The time of the gen
tleman has expired. 

<On request of Mr. BUCHANAN, and 
by unanimous consent, 1'Ir. \ VHALEH 

was allowed to proceed for 2 additional 
minutes.) 

Mr. BUCHANAN. Madam Chairman, 
will the gentleman yield? 

Mr. WHALEN. I yield to the gentle
man from Alabama. 

Mr. BUCHANAN. I thank the gentle
man for yielding. 

It is not true that the gentleman and 
I in working on this amendment, with 
which I fully associate myself, which I 
offered in substance in committee and the 
gentleman supported, devised language 
to specifically provide that it could be 
by concurrent resolution if a future Con
gress should see fit to try that mecha
nism? 

Mr. WHALEN. That is correct. 
Mr. BUCHANAN. With the advice of 

counsel we so revised it, so that this would 
be possible; is that not correct? 

Mr. WHALEN. That is correct. This 
certainly is an answer to the argument 
that has been lodged against it. 

Mr. GILMAN. Madam Chairman, will 
the gentleman yield? 

Mr. WHALEN. I yield to the gentle
man from New York. 

Mr. GILMAN. I thank the gentleman 
for yielding. 

I rise in support of the Whalen and 
Buchanan amendment. I think that this 
amendment materially adds to the com
mittee proposal. I urge my colleagues to 
support it. 

Mr. WHALEN. I thank the gentleman. 
Mr. KEATING. Mr. Chairman, will the 

·gentleman yield? 
Mr. WHALEN. I yield to the gentleman 

from Ohio. 
Mr. KEATING. I thank the gentleman 

for yielding. 
I rise in support of the amendment. 

The gentleman has explained the 
amendment very clearly and very suc
cinctly. It is an important amendment, 
and its passage makes a difierence as 
to whether or not I can support this bill. 
- Mr. WHALEN. I thank the gentleman. 

Mr. HOWARD. Madam Chairman, will 
the gentleman yield? 

Mr. WHALEN. I yield to the gentleman 
from New Jersey. 

Mr. HOWARD. I thank the gentleman 
for yielding. 

I believe the President should have 
some emergency powers. There is a 120-
day time limit set up, and certainly in 
120 days we are not engaging in an emer
gency situation; we are waging a war. 
I believe that the President's right to 
wage a war should be able to be declared 
illegal without the Congress doing any
thing at all. because he h as no power to 
wage war. I believe that if we do force 
action on the Congress, then the Con
gress is giving something up to the Exe
cutive which the Executive should not 
have, so I am forced to oppose the gen
tleman's amendment. 

Mr. MAILLIARD. Madam Chairman, I 
move to strike the last word. 

Madam Chairman, I do not want to 
take the 5 minutes. I just want to 
make it clear to the Members on 
the floor that this is probably the 
most crucial amendment we are going to 
deal with. I supported certain substitutes 
that were offered earlier because they 
dift'ered in this respect. Frankly, there 

were provisions in some of those substi
tutes that I did not like as well as I like 
the general provisions of the committee 
bill, but I figured that we could \vork 
those out in conference and come out 
with a satisfactory bill. 

I suspect that there are many of us 
that, if this amendment is adopted, can 
support the bill. 

The minority leader has already indi
cated that if this provision is not modi
fied, the President has indicated that 
the bill will be vetoed. There may be 
other provisions in whatever bill might 
come out of the House and the Senate 
that the President might find objection
able and conceivably even if this section 
is modified, there could be a veto. But I 
think that I would say to the principal 
proponents of the bill that the best 
chance of getting war powers legislation 
enacted and on the books is if we today 
eliminate this automatic ettect of no ac
tion by the Congress. I suspect that very 
few Presidents like to have their power 
restricted, and whatever we have in the 
bill-and this is obviously our intention
I would suspect could be passed over the 
President's veto if we can get enough 
support for the bill on the floor of the 
House. 

I know I have colleagues on the com
mittee who would oppose the bill even if 
this amendment is adopted, but there are 
quite a few of us, I think, who can sup
port it if this amendment is adopted, who 
will find it not possible to vote for this 
bill if this provision remains unchanged. 

Mr. WOLFF. Madam Chairman, will 
the gentleman yield? 

Mr. MAILLIARD. I yield to the gen
tleman from New York. 

Mr. WOLFF. If this amendment passes 
and we strike the triggering clause from 
the resolution, then what do we as Con
gress gain that we do not have? 

Mr. MAILLIARD. I would say to the 
gentleman I think there are many other 
operative provisions of the resolution 
that have not been on the books before. 
There is the procedure for reporting, the 
procedure for expediting congressional 
action to make sure it is not subject to 
filibuster in the other body and not sub
ject to excessive delay on the part of a 
committee that might view things dif
ferently than the majority of the Mem
bers of the House. I would say to the 
gentleman I think we have a great deal. 
And in section 4(c), which I know there 
are objections to, we do at least attempt, 
and I do not know whether we can con
stitutionally do it or not, to provide a 
mechanism by which by a simple ma
jority vote of both Houses we can negate 
a Presidential action of which we dis
approve. So we have all those things so 
I would consider the resolution for that 
·reason a highly desirable resolution. 

I find the notion however of a major 
change in national policy by failing to 
act so personally repugnant, and I am 
pretty sure it is unconstitutional, that 
I cannot vote for the resolution if that 
remains in. 

Mr. WOLFF. Is it true the President 
said he would veto the resolution if both 
(c) and Cb) were in the resolution. 

Mr. MAILLIARD. That was the point 
I \Vas trying to make if anybody cares 
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about having to pass it over a Presi
dential veto, and that this automaticity, 
the effect of inaction by the Congress, 
may make the difference between having 
the votes and not having them. 

Mr. ZABLOCKI. Mada,m Chairman, 
I rise in opposition to the /amendment. 

Madam Chairman, 4(b) is the heart 
of the war powers resolution. In past 
Congresses we have passed resolutions 
which have provided for consulting and 
reporting. In the last Congress some of 
the criticism we heard -,;;as that after 
Congress received the report the legis
lation did not provide what Congress 
should do with it. Therefore, our com
mittee in this session ·of the Congress 
wrestled for days and for weeks with 
the language. The very people who are 
now amending the language were parties 
to the ett:ort of trying to bring in legis
lation which would be within the Con
stitution, and would be in keeping with 
the authority of the Congress under the 
Constitution in the warmaking powers. 
We came up with section 4(b) . 

The proposals by the gentleman from 
Ohio and the gentleman from Alabama 
are trying to correct what they claim or 
allege is a shortcoming of the committee 
version. They contend the committee 
version terminates commitment of 
troops by inaction, but the versions of 
the gentleman from Ohio <Mr. WHALEN) 
and the gentleman from Alabama (Mr. 
BucHANAN) do not indicate, or do not 
spell out exactly, by what committee or 
what congressional action, whether by 
concurrent resolution or by joint r esolu
tion, how a termination or what they call 
a positive affirmation action will be 
taken. 

! submit that, as I said earlier at the 
beginning of today's debate, the entire 
resolution must be taken into considera
tion and that section 4(b), which pro
vides fer congressional action must not 
be taken singly. 

There are 535 Members of Congress, 
and I am sure one Member of either the 
Senate or the House of Hepresentatives 
certainly would introduce a resolution 
affirming that we approve or disapprove, 
and an affirmative action will thereby be 
t aken because of the provisions of the 
resolution triol;gering the legislative 
action. 

One point we must bear in mind, that 
if the Congress paSEes a disapproving 
resolution, invariably the President will 
veto it. Then, the majority of the Con
gress, the will of the majority of the 
Congress is thwarted. One-third of 
either body will thwart the will of the 
majority. Here is where the 120-day ter
mination comes into play. 

When a President vetoes a resolution 
of disapproval and there is not a suffi
cient vote to override the veto, then 
within the 120 days the commitment of 
troops will terminate. I think this is 
indeed affirmative action. 

Mr. WHALEN. Madam Chairman, will 
the gentleman yield? 

I\IIr. ZABLOCKI. I yield to the gentle
man from Ohio (Mr. WHALEN). 

J\lfr. WHALEN. If it is a concurrent res
olution, is it subject to Presidential veto? 

Mr. ZABLOCKI. Of course, the gen
tleman from Ohio fully knows that a 

concurrent resolution is not subject to 
Presidential veto. 

Mr. WHALEN. Under the provisions 
of section 4(b), if Congress decides to 
resort to a concurrent resolution, then 
it would not be subject to Presidential 
veto. 

Mi·. Z.ABLOCKI. If the gentleman's 
amendment would provide that a resolu
tion of approval be a concurrent resolu
tion, and such a resolution was termed 
appropriate, using the gentleman's ear
lier language, appropriate for disap
prcv:::,l, then I believe he would have an 
amendment I could even support. 

Mr. VvtlALEN. Madam Chairman, if 
the gentleman will yield further, we have 
heard a great deal today about why Con
gress should be required to vote one way 
or another on the question of war or 
troop involvement. 

Could the gentleman give us the rea
son why we should not be required to? 
I do not think this question has been 
touched upon today. 

Mr. ZABLOCKI. There is no doubt in 
my mind that we need not direct the 
Congress and require it to vote. I believe 
when we do have a commitment of troops 
in the future with a resolution introduced 
of approval or disapproval, the Congress 
will act. 

The CHAIRMAN. The time of the gen
tleman has expired. 

Mr. FRELINGHUYSEN. Madam 
Chairman, I rise in support of the 
amendment. 

Madam Cha irman, the gentleman 
from \Visconsin has given an aston
ishing criticism of this proposal. He 
said that in previous years, war pow
ers resolutions did no more than re
quire reports and consultation by the 
Congress, and we h ad to do so..'llething 
with the reports. Then, in the next 
breath, he admits that 4(b) requires the 
Congress to do nothing. 

He is against, in fact, Congress doing 
anything, either for or against action 
on the reports. I would simply like to 
repeat the question which the gentleman 
from Ohio asked him. Why should there 
be this fear of requiring action by Con
gress, if the reports point out that there 
is a significant development involving 
the commitment of our troops to hostili
ties? 

The gentleman from Wisconsin has 
given an answer, and I hope he has a 
better one than he gave. That was, he 
is fearful of a veto if we should express 
our decision _against what the President 
is doing. 

I would suppose that if the executive 
and the legislative branches are on col
lision courses and both refuse to see the 
necessity of reaching agreement, that 
there is going to be trouble. 
Ii we in effect recognize that the only 

way by which Congress can step some
thing of consequence is by inaction, then 
we are simply underlining our own 
futility. 

I can see no justification for going to 
all the trouble of getting information 
about an involvement of our Armed 
Forces in hostilities, and then being un
able to come to any judi;me.nt for a 120-
day period; not to say the President's 
action ls good, not to say it is bad- not 

to take any position but a position of do
ing nothing. If there is any way of dem
onstrating our own futility, it seems to 
me that this is it. 

Mr. ZABLOCKI. Madam Chairman, 
will the gentieman yield? 

Mr. FRELINGHUYSEN. I yield to the 
gentleman from Wisconsin U.11". ZA
BLOCKI). 

Mr. ZABLOCKI. Madam Chairman, I 
do not think that one- third of either 
body, either the House or the Senate, 
should control the constitutional ques
tion of war powers. Therefore, I say to 
the gentleman, the resolution from the 
committee, House Joint Resolution 542, 
does indeed provide for action. 

There is r:o question that there is leg
islative, congressional action provided. 

Mr. FRELINGHUYSEN. I might say to 
the gentleman that this resolution pro
vides for act.ion but it anticipates inac
tion. Of course it is possible for us to act. 
\Ve do not need a 120-day period written 
into a Jaw to give us the possibility of 
acting. That is there. That is an inherent 
part of our responsibility. 

What proponents say is that it is pos
sible Congress m ay act but we want to 
guard against the possibility we may not 
act, and we want to h ave a transforma
tion of national policy on the basis of in
Hction. To my mind that makes no ser;se 
at all. 

I h ave at the desk a provision to 
change the "concurrent resolution" in 
section 4(c) to "joint resolution." It 
seems to n::e we need to face up to the 
necessity of getting agreement between 
the executive and the legislative, and this 
may not be easy to achieve. 

I might also point out that a declara
tion of 1>ar by Congress, which is our es
sential constitutional responsi.bility, takes 
the form of a joint resolution. I t is con
ceivable that the President might not 
c..gree with a Congress bent on declari:1g 
war, and he would not want to impiemE:nt 
it, and he might not sign that. Nonethe
less even a declaration of war must be 
signed by the President. We do not de
clare war by a concurrent resolution be
cause we fear a veto. 

Let me say that I believe the intentio:is 
of the gentleman are certainly good, tut 
I ca1mot see how he is adding one iota to 
our pO'lver by giving us the power to 
t ransform national action by doing noth
ing. This would be a reflection on our ca
pacity. 

Mr. ZAELOCKI. The concern of the 
gentleman from Vlisconsin was as to be<w 
we would cope with the problem of one
third of the Congress dealing with this 
ve·y L'Tiportant issue. How wouid the gen
tleman from New Jersey advocate i.hat 
we correct this shortcoming in dealing 
v;ith war po\\·ers, where really the ma
jority will of tile Congress should prevail? 

Mr. FRELINGHUYSEN. I do not know 
whether the gentleman is suggesting that 
we should not h ave a bicameral legisla
ture. Because of the nature of the legis
lative beast ~t is not easy to reach a de
cision. That is no excuse to say, because 
it is not easy, th&t on a matter of highest 
national consequence we should affect 
the result by doing nothing. 

Mr. BINGHAM:. Madam Chairman, I 
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move to strike the requisite number of 
words. 

Madam Chairman, I rise in opposition 
to this amendment. I do so with reluc
tance because I have great respect for 
tlle sponsors of it. 

I believe we must recognize that this 
amendment goes to the heart of this 
committee measure. As I indicated be
fore, we have to recognize that there is 
no way-but no way-that the Congress 
can guarantee that a future Congress will 
take action, that it will say "yes" or "no". 
Many contingencies might prevent that, 
as has been pointed out. 

Let us say the two Houses are not in 
agreement. The gentleman from Ohio 
was unable to answer the question as to 
what happens if the two Houses are in 
disagreement. 

What will happen if in spite of the best 
laid antifilibuster plans there is a fili
buster in the Senate, so we do not get 
action by the Senate? 

We simply cannot guarantee action by 
the Congress up or down. We can only 
provide for what will happen if the Con
gress does not take action. 

In our resolution we provide in that 
event the President's authority to carry 
on hostilities ·will terminate. There is 
nothing new about this action by in
action. 

The power to declare war that the 
Congress has under the Constitution is 
an affirmative power. The Constitution 
does not say that Congress must vote 
"yes" or "no" on a declaration of war. If 
the Congress does not vote a declaration 
of war, if it is inactive and does nothing, 
there is no declaration of war. 

What we have been seeking for in this 
legislation is some way to preser.-e the 
constitutional power of the Congress 
over basic questions of war and peace 
absent a declaration of war. 

Madam Chairman, we have had over 
a hundred cases of hostilities where there 
has been no declaration of v;ar in our 
history; we have had only a few where 
there has been a declaration of ·war. We 
are trying here' to set up somethL'l.g com
parable to a declaration of war, and that 
is an affirmative action which Congress 
would take to approve the hostilities the 
President has inaugurated after a cer
t ain length of time. 

Now, on the question of the leaving for 
future decision whether it is going to be 
a concurrent resolution 01· a joint resolu
tion, I simply cannot understand the 
position of the sponsor of the amend
ment. There is a question as to whether 
action by concurrent resolution will be 
constitutional, but it will be certainly a 
much more difficult question if we do not 
provide in this bill as a matter of law that 
the Congress can at some future time 
take action by concurrent resolution. If 
we leave that matter for future decision, 
for future argument, for future submis
sion to a court, we are not fulfilling any 
responsibilities, we are not ans\vering the 
question; we are asking for future 
trouble. 

I hope this amendment, in spite of its 
excellent motivation, will be defeated. 

Mr. DU PONT. Madam Chairman, will 
the gentleman yield? 

Mr. BINGHAM. I ;yield to the gentle'
man from Delaware. 

Mr. DU PONT. Madam Chairman, if I 
may refer to the point made by the gen
tleman from New Jersey, what thls 
amendment really is doing is changing 
the presumption. Under the committee 
bill the presumption is that if nothing 
happens, the military action stops; under 
the amendment the presumption is that 
if nothing happens, the military action 
continues. 

I believe that under the Constitution 
the presumption ought to be in favor 
of the Congress and not the executive. 

Mr. BINGHA...TvI. Madam Chairman, I 
thank the gentleman for his remarks. 

Mr. FINDLEY. Madam Chairman, I 
rise in opposition to the amendment. 

One would almost assume, Madam 
Chairman, from hearing the discussion 
during the last couple of hours that in
action on the part of the Congress is a 
very novel and strange way that the 
Congress has to prevent unwise policy. 
Exactly the opposite is the case. 

Inaction has been the traditional way 
by which the Congress has rejected un
wise policy, not only in the foreign field, 
but in the domestic field as well. 

I can to the attention of the Members 
the simple fact that almost 9,000 bills 
have been introduced in this chamber 
this year alone, all of them recommend
ing affirmative policy by the Govern
ment. Thank heaven we have not been 
required to vote yes or no to accept or 
reject all 9,000 of these bills. 

I think it is hardly surprising really 
to learn that the President or that any 
President would resist an effort to f'n
hance the authority of the Congress in 
the field of war powers. 

Mr. YOUNG of Florida. Madam Chair
man, will the gentleman yield? 

Mr. FINDLEY. Madam Chairman, I 
have a few remarks to make first, and 
then I will Yield to the gentleman. 

Madam Chairman, the purpose of war 
powers legislation is to reduce the like
lihood of Presidential wars-especially 
long ones-and to enhance the role of 
Congress in the war powers field. · 

This amendment has to be considered 
in the light of that purpose. 

By any reasonable test, it is a serious 
mistake and should be rejected. It works 
just backward. 

It inevitably will have the effect of 
enhancing the President's war powers. 

It will reduce the likelihood that a 
future President will ask the Congress for 
a declaration of war, because any Presi
dent will quickly conclude that the Con
gress is less likely to halt his action 
through the operation of the Whalen 
amendment. 

Under it, the President will terminate 
the engagement in hostilities only if both 
Houses agree to direct the termination. 
Under the traditional war declaration, 
one House--just one-can cause the dec
laration to fail and therefore, war policy 
to fail. 

A war declaration must pass both the 
House and Senate to be effective. Thus 
one House can effectively veto a war· by 
failing to approve the declaration. 

With the Whalen language, a Presi-

dent will be less likely to use the war dec
laration approach in dealing with Con
gress. 

Also, the Whalen amendment does not 
say whether the resolution by which Con
gress may disapprove a war will be con
current or joint. 

By leaving the ambiguous language 
"appropriate to the occasion" in describ
ing the type resolution to be used by 
Congress, the bill yields control to the 
President. 

In. signing or vetoing this bill, Presi
dent Nixon-or any President will likely 
announce that the appropriate resolu
tion must be a joint resolution. Can we 
expect anything else? He will be pro
tective of Presidential power, as every 
othe1: President in history has been, and 
do his best to pwtect full Presidential 
flexibility in war-making. He will say 
that a concurrent resolution, or a simple 
resolution, is inappropriate to any such 
occasion. 

This interpretation would not, of 
course, be binding on future events, but 
inevitably it would be cited by a future 
President if the section became operative 
in a crisis. · 

This would mean that a President 
could seek to nullify by veto a resolution 
by the · Congress to disapprove. 

In this case the power of the President 
would be immensely enhanced, because 
only by two-thirds vote of both Houses, 
could the Congress effectively stop a 
Presidential war. 

The Whalen language would reverse 
exactly the roles of the Congress and 
President. Instead of just one House be
ing able to veto a war, the President 
would be able to veto a resolution agreed 
to by both Houses to stop a war. 

The vote recently on the supplemen
tal appropriations override illustrates 
perfectly the position in which the Con
gress will find itself if the Whalen 
amendment is adopted. The President 
wanted to continue acts of war in Cam
bodia. By majority vote the Congress 
voted to halt these acts of war. Because 
of the Presidential veto and the failure 
of bombing critics to muster two-thirds 
vote in both Houses, the bombing goes 
on. 

Under the Whalen amendment Presi
dents in the future will be able to con
tinue indefinitely Presidential wars sim
ply by retaining the support of one- third 
of either House. 

Mr. WAGGONNER. Madam Chairman, 
I rise in support 0£ the amendment. 

Madam Chairman, I had not planned 
to say anything on this proposal today, 
but there are two or three things I be
lieve we need to put into perspective be
fore we vote. 

First of all, I think we coul i all almost 
agree that with the confusion that exists 
we should probably not be doing any
thing here today, because we cannot 
agree as to what we should really do. 
Most everyone would like to help, but the 
~uestion _is how. C~rtaii;ily !"fr. ZABLOCKI 

1s deservmg of praise for his responsible 
efforts as many are. ' · 

Here just a few days ago, before we 
adjourned for the 4th of July recess, this 
Congress day in and day out, over and 
over again was told that Congress should 
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make decisions and have responsibilty 

for what was being done in Southeast 

Asia and other military actions of this 

cow1try because of what had turned out 

to be a bad experience with regard to 

Vietnam. Almost everybody I know had 

some misgivings from the very outset 

about Vietnam, and, boy, as Vietnam pro

gressed we had more and more misgiv

ings about Vietnam and the way Vietnam 

was conducted. But this Congress passed 

the Tonkin Gulf resolution to authorize 

the .President to do what he thought he 

had to do in the best interests of this 

country. I think that President Johnson 

and President Nixon both did what they 

thought was best for this country under 

the conditions of that resolution. 

However, whether you agree with me 

or not, it seems to me we are amending 

the Constitution here today by legislative 

act which we can't do by forbidding the 

Commander in Chief of the defense 

forces of the U.S. Government from t ak

ing police actions that he considers to 

be in the best interests of this country 

and which he believes to be necessary 

and in the best interests of this country, 

by causing him to cease some such actual 

action by not approving what he does. 

You choose now to legislate by inaction. 

Now, you cannot have it both ways. 

You cannot stand up here when the shoe 

is on one foot and say that this is a con

gressional responsibility and Congress 

should stand on its two feet and assert 

its rights and lead the people to believe 

that you want to make these decisions 

and then turn around and say, "\¥ell, 

ma.ybe Congress should not become in

volved in these issues." If we do not act 

the President will have to halt action. 

Let him take the heat. 
Let me tell you somethin~: there is a 

vast gap between a police action and a 

declaration of war. There are some ac

tions short of war that the Commander 

in Chief ought to take that are in the 

best interests of this country, and in 

some cases these actions might be ter

minated in less than 120 days, and in 

others it might take more than 120 days. 

Do you want to make the decisions or 

do you just want to criticize those who 

do make them? 
Now, if you believe that Congress 

ought to make the decision, either ap

proving or disapproving a police action 

such as this, then I suggest that you 

vote for this amendment, because I want 

to point out that if you do not, and you 

legislate by inaction that the only thing 

that the Commander in Chief has to do, 

if Congress does not act to approve or 

disa.pprove his actions or again I say 

set them aside because of inaction of the 

Congress, all the President h as to do 

is to just wait 1 day after h e has termi

nated these activities, and start all over 

again. That is all that it t akes. He can 

start over for another 120 days. \Vhat 

would you do then? Are you in effect 

authorizing war for 120 days? 
It might well be that public reaction 

would force the end to such actions, 

and force the Congress to come back and 

do something in a positive way, but we 

cannot have it both ways. We either be

·lieve it is congressional prerogative and 

congressional responsibility, or we be-

lieve it is the responsibility of the Chief 

Executive, the President of the United 

States. But, nevertheless are we willi11g 

to stand on our two feet and say "I ap

prove," or "I disapprove"? Make a judg

ment as to whether it is in the best in

terests of our country, the United States 

of America, and say "I approve," or "I 

disapprove, Mr. President, what you are 

doing." 
We cannot have it both ways. 
But we will be legislating by inaction. 

Whereas just a few days ago this Con

gress was being told day in and day out 

that we h:we got to stand on our two 

feet and assert our congressional prerog

atives. We run for cover now. What are 

you going to do if we become involved 

int.he Middle East? 
I say that we ought to, if we really 

believe that, vote for this amendment. 

Mr. GOLDWATER. Madam Chairman, 

will the gentleman yield? 
Mr. WAGGONNER. I yield to the 

gentleman from California. 
Mr. GOLDWATER. Madam Chair

man, I thank the gentleman from Lou

isiana for yielding to me. I would like 

to commend the gentleman on his re

marks. 
Madam Chairman, everyone of us is 

dismayed over what has happened in 

Southeast Asia for the past 9 years, but 

we must not let this experience, no mat

ter how distasteful, lead us into precipit

ous action that we may later regret. 

\Ve are treading dangerous ground 

here. \Ve are rearranging the Constitu

tion, and I am not at all sure the Con

stitution can stand the disruption. It is 

indeed a flexible document. But, the bill 

before us today denies flexibility. It 

places rigid, almost fatal controls, on 

the constitutional prerogatives of . the 

President as Commander in Chief. I do 

not think we want to do tl1is. When the 

American people realize what we have 

done, if Heaven forbid, we do, then the 

hue and cry over this contemplated 

abolition of the constitutional doctrine 

of the "separation of powers," will be 

h eard throughout the Nation. 

Like everyone in this Chamber, I fer

vently want to restore the PO\\·er of 

Congress. In my brief political career, 

nothing has characterized my political 

philosophy more than the desire to have 

government returned to the people and 

their elected officials. Only Congress can 

do this. But, in so doing, we have picked 

an item that can cause more confusion 

than a restoration of congressional 

power. 
If Congress is going to assert itself and 

restore power to people, let us give our 

first priority to something we should 

know something about-domestic affairs. 

It seems to me that where Congress has 

failed most is on the domestic front. We 

created the Federal bureaucracy, not the 

executive branch of government. We 

passed the domestic legislation that 

created more unnecessary Federal pro

grams than the taxpayer can afford. We 

gave the executive departments open

ended laws to be interpreted at some 

bureaucrats ' '\\'him and fancy. We creat

ed OSHA and EEOC, and other programs 

too numerous to mention, that are help

ing to destroy the free enterprise system 

by forcing the small businessman out of 

business. We gave the President wage 

and price controls which are blatantly 

unconstitutional. My colleagues the list 

is endless. 
Yet, when \,·e should be correcting 

these ills that have led to the current 

crisis in the "separation of powers," we 

find ourselves symbolically putting on 

the military tunic with pronouncements 

of "war powers." 
Madam Chairman, history records 

that another Congress did the same 

thing back during the American Civil 

War, and it almost resulted in a divided 

nation. It seems that a Member of the 

other body with no military experi

ence-although he possessed a commis

sion as colonel-decided to lead some 

troops against some battle-hardened 

Confederates. Well, he got himself killed 

down the Potomac River at a place 

called Ball's Bluff. He had no business 

there. The Union troops had combat

tested commanders. But, those of you 

who know the story realize what hap

pened. Congress formed a committee to 

investigate the loss of one of its own. 

The committee stayed in existence, and 

it hamstrung President Lincoln in his 

conduct of the war. 
Let us not do the same thing here to

day. As many of my colleagues 11ave so 

succinctly pointed out; we have proven 

methods of restricting the President 

from instigating dangerous foreign 

policy morns. We can cut off funds. The 

President is also subject to the voters. 

He is also s11bject to public opinion and 

the medi? •. Yes, he is also subject to 

impeachment. 
I sincerely believe had there been no 

Vietnam, had there been no congres

sional desire to atone for Gulf of Tonkin, 

we would not be here today, or at least 

we would be considering something else. 

The passage of this bill is not going to 

bring back the 50,000 brave Americans 

who died in Vietnam. It will not even 

restore an economy that has almost been 

wrecked by a gw1s-and-butter policy. 

But passage of this bill will signal to 

both the free world and the controlled 

world that we are hereby abdicating our 

responsibilities in the community of na

tions. It will signal to the world that 

we prefer isolation, discredited as it is. 

It will signal to the world that the Presi

dent of t.he United States, and hence the 

United States, is a paper tiger. It will 

be an invitation to Vietnam after Viet

nam after Vietnam in every part of the 

globe. 
We cannot stop \Yar by enacting war 

powers. \ve could well perpetuate war, or 

at a minimum, encourage aggression 

which leads to war. 
This is well-meaning legislation. Ii rep

resents a thoughtful and legitimate de

sire on the part of all of us to prevent 

another Vietnam. I can assure my col

leagues, however that it will not. We are a 

world po\ver, like it or not. \~e are looked 

upon as a world power, like it or not. 

But, what the free nations of the world 

want to know is whether we are going to 

act like a world power. If not, then there 

could well be a rearranging of traditional 

alliances, especially among the smalier 

nations of the world. \Ve turned away 
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from the world after World War I. It got us ·world \Var II. The war powers legislation today is a turn away from the world. We may not think so now, but it is. You cannot deny the leader of the most powerful democracy in the world the flexibility he needs to protect our interests and the aspirations of all people who yearn to be free. Lets not make the mistakes of the past again. \Ve can and should play a major role in foreign policy. But we must do it- as a deliberative body. We can and should control the Executive within constitutional limits. But, let us not place the national security of the Nation in danger in our desire to reestablish congressional prerogatives. 
Mr. FRASER. Madam Chairman, I move to strike the requisite number of words. 
Madam Chairman, I was not going to speak, but when I listened to the last speaker I thought perhaps the gentleman needed to be reminded of what the bill provides. 
The bill provides, as it now stands, that both Houses shall vote on any resolution offered by a single Member of either House who supports the action of the President. In other words, if the President has a single supporter in either the House or the Senate that measure then must come to a vote on the floor of each of those bodies. So that there is absolutely no question . about the fact that the House and Senate will have an opportunity to go on record. What we are dealing with here is the case where the House and Senate cannot agree on a position, where they cannot come to some affirmative position in support of what the President is doing. Then, as th~ gentleman from Delaware (Mr. nu PONT) pointed out, in that case then the presumption lies with the Congress, and its constitutional responsibility to declare war or not to declare war, rather than leaving the presumption in favor of the President to continue on with a military action for which he has no 'specific authority. Bui; the main point I want to stress is that the way the bill reads now there must be a vote of both Houses. So it is a great mistake to suggest that anybody' is ducking any responsibility. We are dealing only with the contingency that the House and Senate may not agree. 

Mr. FASCELL. Madam Chairman, will the gentleman yield? Mr. FRASER. I yield to the gentlemim :from Florida. 
Mr. FASCELL. Madam Chairman, I thank the gentleman from Minnesota for yielding to me. 
Madam Chairman, as a matter of fact, the question of whether the Congress wants to take affirmative action is confronting us right now with respect to the issue that is raised by this amendment. 
It is whether the Congress is going to have the courage to stand up now and be counted on whether they want a war to continue when the Congress has not acted. The question right now is whether we are going to have the courage for the Congress to speak affirmatively, that the 

presumption shall be that there can be no hostility or war without action by the Congress; and not that the President shall have the right to engage in hostilities or go to war without action of Congress until Congress either subsequently affirms or denies. The amendment thus disguises the whole issue. The test of affirmative action by the Congress will be met today and also any time under the pending bill when the President takes any action without authority of Congress. 
Mr. FRASER. I just want to say this. I am very much troubled by this phrase "resolution appropriate to the purpose." I really do not know what that means, and given the importance of this matter, I think it really is not acceptable to leave it unresolved. Mr. WHALEN. Madam Chairman, will the gentleman yield? Mr. FRASER. I yield to the gentleman from Ohio. 

Mr. WHALEN. I thank the gentleman for yielding. I think the gentleman has made a strong and most persuasive case for the Whalen amendment. The gentleman has indicated that it is almost certain that there will be a vote in Congress. That being the case, what objection does the gentleman have to putting it in black and white in section 4(b) as I propose? 
Mr. FRASER. The problem is, it is one thing to force a vote on the .floor of the House or the floor of the Senate. It is another thing to get an agreement by both Houses. AU we are saying in effect is that in that case, then the presumption lies that the Congress does not authorize the war and the President must bring it to a halt. 

Mr. WHALEN. The gentleman suggests, then, that in the event that 435 Members of the House of Representatives favor continuation of the involvement and 50 Members of the Senate disfavor it, the presumption is in favor of the 50 Senators? 
Mr. FRASER. The idea is that under the Constitution it is only the Congress who has authority to declare war. The fact is, as it has been pointed out here repeatedly, there is no provision in the Constitution that says that if Congress cannot agree to declare war, the President can go ahead and make war anyway. But that is precisely what the gentleman's amendment will do. Mr. BIESTER. Madam Chairman, will the gentleman yield? 

Mr. FRASER. I yield to the gentleman from Pennsylvania. Mr. BIESTER. I thank the gentleman for yielding. 
Vvould it be correct that under the language of the Whalen amendment the majority of both Houses of Congress might have voted to stop a war then going on but not by a two-thirds majority, and the President had vetoed the action they took, and the war went on for months and perhaps for years, while a majority of the people have said it should be stopped? Is it possible under the Whalen amendment that that could happen? 

Mr. FRASER. I think quite possible. 

Mr. BIESTER. Would that be possible under the committee bill? Mr. FRASER. No, it would not. Mr. MAILLIARD. Mr. Chairman, will the gentleman yield? 
Mr. FRASER. I yield to the gentleman from California. 
lVlr. MAILLIARD. I thank the gentleman for yielding. 
I should just like to correct the record. The gentleman said emphatically that under the bill as now written there must be a vote on the issue of approving or disapproving what the President has done. 

Mr. FRASER. Providing there is at least one supporter, of course, in each body. 
Mr. MAILLIARD. I would suggest that the gentleman read the bill, because there is an escape clause which says that "unless such House shall determine otherwise by the yeas and nays. So if one House decides to vote not to vote on the issue, then the whole national policy is immediately changed. Mr. FRASER. That is similar to a motion to table, a motion to postpone, or a motion to defer. 

SUBSTITUTE AMENDME..'iT OFFERED BY MR. STRATTON FOR THE AU.IENDME.NT OFFERED DY MR. WHALEN 

Mr. STRATTON. Madam Chairman, I offer a substitute amendment for the amendment offered by the gentleman from Ohio. 
The Clerk read as follows: Substitute amendment offered by Mr. STR 'ITON for the amendment offered by Mr. WHALEN: On page 4, line 2, after the comma, strike out "unless"; and strike out everything on lines 3 through 11; and insert the following: "If within that time the Congress has enacted appropriate legislation specifically disapproving such use of United States ArmP.d Forces." 

Mr. STRATTON. Madam Chairman, I hesitate to take the time of the Committee at this hour, but there are still a couple of major issues presented by this legislation that are troubling me, and I think they ought to be presented in the debate, whether they are approved or not approved, because, after all, we are legislating here for the future and not just for the moment. 
I am troubled by the amendment offered by the gentleman from Ohio (Mr. WHALEN) for two reasons: first of all, because he requires that there shall be a vote taken. I do not know how anybody can actually require that Congress vote if Congress does not want to vote. This raises some serious problems. I think the most expeditious way of handling the matter would be under the procedure that we have long followed in the Reorganization Act where proposed reorganizations go into effect unless Congress specifically disapproves. So u.r1der my amendment if the President as Commander in Chief has committed armed :forces, he can continue to employ them unless Congress specifically disapproves. That basically, of course, was the issue presented in the substitute offered by the gentleman from Indiana <Mr. DENNIS) but his substitute had a lot of additional wording. 

My amendment would put this issue clearly and squarely in section 4(b) by 
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providing that the President can con
tinue unless Congress by appropriate leg
islation specifically disapproves his ac
tion. 

The second thing that disturbs me is 
that the gentleman from Ohio does 
nothing about section 4(c), and section 
4(c), as the gentleman from New Jersey 
(Mr. FRELINGHUYSEN") pointed out a little 
while ago, gives Congress the power to 
rescind the President's action merely by 
concurrent resolution, which again raises 
a question of constitutionality and the 
query whether we can properly short
cut the actual legislative process in a 
matter of this magnitude. 

So my amendment simply involves 
these two points. In place of the amend
ment offered by the gentleman from Ohio 
(M1·. WHALEN), it says first, that if we 
want to stop the action we have got to 
pass a positive act of disapproval and if 
we do not take that action the Presi
dent can continue. Secondly, it elimi
nates this suggestion that ·we can prop
erly take this act of disapproval by con
current resolution. Those are the two 
basic issues t o which m y substitute ad
dresses itself. 

The reason I make these points is tha t 
I believe we are legislating for the future 
here tonight. I am no more enchanted by 
what we are hearing these days over the 
television on Watergate than anybody 
else. But I do not think it is a quest.ion 
here of whether we like Richard Nixon 
or whether we do not like him. \Ve z.re 
trying to set legislation for all future 
Presidents of the United States. Who 
knows, we may have a Democratic Pres
ident of the United States in 1977. I think 
we have got to think of what is best for 
this country and not what is best under 
the immediate political circumstances. 

If we undertake to circumscribe the 
President of the United States it may 
have far-reaching consequences primar
ily because, as I indicated in the collo
quy with the gentleman from Michigan 
(Mr. GERALD R. FORD)' by putting too 
many restrictions on him, we could un
d ermine the deterrent power of the 
President in dealing with potential 
foreign threats. 

The President is after all Commander 
in Chief of the Armed Forces, and we are 
not changing that; and he is the only one 
who can properly negotiate 'l'.ith foreign 
governments. If the foreign governments 
know that Congress has him hog tied in 
advance, and that a third of one body of 
Congress can block anything he does the 
foreign governments are not really going 
to be deterred by what he says, are they? 
I wonder if President Kennedy could have 
gotten Khrushchev to back down in the 
Cuban missile crisis in 1962 if this legis
lation h ad been on the books at that 
time? 

Finally I believe we ought to recognize 
that this legislation is a lot like the 22d 
amendment to the Constitution. The Re
publicans got that one through in an ef
fort to try to repeal the third and fourth 
terms of Franklin Roosevelt, after the 
fa.ct. This bill today is an effort to repeal 
the Vietnam war and the Gulf of Tonkin 
resolution, after the fact. I think both 
actions are silly, both of them are futile, 
and as a matter of fact both will turn 
out to have been mistakes, as the Repub-

licans found in 1968 when they could 
have run President Eisenhower for a 
third term and he would have won, too, 
if it had not been for the 22d amendment. 

So let us not think about the political 
game at present. Let us think about what 
we are doing to the security of this coun
try and to our deterrent -power by unwise 
anci ill understood, as this debate today 
demonstrates, limitations on the power of 
any President of the United States. 

Mr. MILFORD. Madam Chairman, will 
the gentleman yield? 

Mr. STRATTON. I yield to the gentle
man from Texas. 

Mr. MILFORD. Madam Chairman, I 
commend the gentleman for his state
ment and I would like to associate myself 
with his remarks. 

There is one basic fact that this body 
seems to be overlooking: "The need of 
this Nation to have an ability to deter 
\Vars." 

J\l[any more lives are saved by prevent
ing wars than by fighting them. If a 
farmer h as a mean looking dog tied near 
his door, it will deter burglars. On the 
other hand, if the burglar knows that 
the dog has no teeth, he will walk right 
through the farmer's door. 

This bill, as presented by the commit
tee, literally pulls the President's teeth. 
Any intelligent person-from anywhere 
in the world-knows that it takes a con
siderable amount of time for the Con
gress to act on complex matters. War or 
military actions are certainly complex. 

I agree with just about every Member 
in this Chamber that the Congress should 
retain the power to declare war. Further, 
I agree that no combat action should be 
sustained without congressional ap
proval. Parenthetically, no combat action 
should be stopped without a positive 
mandate by the Congress. 

My reasons are really quite simple. 
Each of you, like me, have no more than 
16 people on your staff. None of us have 
daily intelligence reports, confidential 
embassy reports, analysis teams, nor vast 
investigative groups. The President does. 

None o.f us have dedicated staffs that 
spend full time evaluating foreign intel
ligence. The President does. None of us 
have people on staff that can minutely 
follow the vast economic and political 
situations t aking place in every nation 
in the world. The President does. 

The Congress, given enough time, cer
tainly has the ability to oversee all of 
these functions. But the key word and 
key problem is time. The 120-day limita
tion in this bill is not sufficient time for 
individual Congressmen to become fully 
aware of the vast complexities that can 
produce a combat action. By acting, 
without complete information, we could 
do this Nation a horrible disservice. 

The fate of the United States can 
easily depend on the actions of a few 
very small countries. A good example is 
our dependence upon a few small nations 
in the Middle East for oil. Even now, 
these nations can bring the United States 
to its knees by simply turning off the tap 
that feeds oil to the tankers. 

They will not, lest the big dog at the 
door be turned loose. But, if the big dog 
is reduced to a debating session with no 
assurance that anyone can tum the dog 

loose, then this n ation is simply inviting 
trouble. 

Members must keep in mind that laws 
are made for all Presidents and for all 
situations. They are not enacted just to 
satisfy a Vietnam situation or a Water
gate President. 

I remind you that our President is 
elected by the people and, like you, ac
countable to the people. He is not a 
dictator. His powers, like yours, are 
·clearly spelled out in our Constitution. 
It has served us for nearly 200 years 
and I still believe in it. 

I would also like to remind you that 
all nations in this world a.re not like 
ours. We are a democracy. We under-· 
stand e-overnment by the people. Other 
nation; do not. They only understand 
power or implied power. 

There are many nations that will re
act irrationally and unreasonably 
against another country if they feel that 
they have an advantage. This bill would 
give them that advantage. 

I feel that the Stratton amendment, if 
adopted, v;ould leave a deterrent power 
in the hands of the President, while also 
affirming the powers of the Congress. I 
would urge that you adopt it. 

If the committee bill is not amended, 
it will certainly be vetoed by the Pres
ident. In good conscience, I · must agree 
with him and vote against the bill. 

Mr. WOLFF. Madam Chairman, will 
the gentleman yield? 

Mr. STRATTON. I yield to the gen
tleman from New York (Mr. WOLFF). 

Mr. \VOLFF. ·Madam Chairman, the 
gentleman obviously disagrees with the 
Founding Fathers and particularly Alex
ander Hamilton in his definition of the 
Commancer in Chief because Hamilton 
said that the President's power would 
be much less than the power of a British 
king and it would amount to nothing 
more than being the supreme comman
der of the forces. 

Mr. STRATTON. I cannot yield fur
ther, but of course I do not disagree 
with the Constitution. But the Constitu
tion is not what Hamilton said. It is what 
has been written down in that docu
ment itself plus the way those words 
have been interpreted over the years. 

Mr. WHALEN. Madam Chairman, I 
rise in opposition to the amendment. 

Madam Chairman, I oppose this 
amendment to the '\Vhalen amendment 
for two reasons. First, like the language 
of the present resolution, the Stratton 
language creates an escape hatch for 
the Congress. Congress is not mandated 
to vote on the important quest.ion of 
troop commitment to combat. Second, in 
enabling Congress to escape its respon
sibilities, this amendment, if adopted, 
would permit the continuation of combat 
in the absence of congressional action. 

Therefore, I urge my colleagues tu 
oppose the Stratton amendment. 

The CHAIRMAN. The question is on 
the substitute amendment offered by the 
gentleman from New York (Mr. SrR11T
TON) for the amendment offered by the 
gentleman from Ohio (Mr. WHALEN). 

The question was taken: and on a divi
sion (demanded by Mr. STRATTON) there 
were-ayes 25; noes 79. 

So the substitute amendment was re
jected. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Ohio <Mr. 'WHALEN). 

The question was taken; and the 
chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. WHALEN. Madam Chairman, 1 
demand a recorded vote. 

A r ecorded vote was ordered. 
The vote was t aken by clerks, and 

there were-ayes 200, noes 211, not vot
ing 22, as follows: 

Abdnor 
Anderson, Ill, 
Andrews, 

N.Dak. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Baker 
Beard 
Bell 
Blackburn 
Bolling 
Bray 
Breckinridge 
·Brinkley 
Broomfield 
B!'otzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke. Fla. 
Burleson, Tex:. 
B\.ttler 
Byron 
Camp 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Clancy 
Cl au.sen, 

Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Tex. 
Conable 
Conlan 
Coughlin 
Crane 
Cronin 
Daniel, Dan 
Daniel, Robert 

'"l-1 ., Jr. 
Davis, S .C. 
Davis, Wis. 
Dellen back 
D e"?.1nis 
Derwin.ski 
Devine 
Dickinson 
Dorn 
Duncan 
Eel wards, Al3.. 
Erl en born 
E£hl e111an 
Flynt 

[Roll No. 351] 
AYE~200 

Gettys 
Gilman 
Ginn 
Goldwater 
Goodling 
Grover 
Gubser 
Guyer 
Haley 
Hammer-

Schmidt 
Hansen, Idaho 
Harsha 
Harvey 
Hastings 
Hebert 
Heinz 
Hillis 
Hinshaw 
Hogan 
Holt 
Horton 
Hosmer 
Huber 
Hudnut 
Hunt 
Hutchinson 
Jarman 
Johnson, Pa. 
Jones, Okla. 
Keating 
Ketchum 
Kuykendall 
Landrum 
Latta 
Lent 
Lott 
Lujan 
McC!ory 
Mccollister 
Mc Dacie 
McEwen 
McKinney 
Madigan 
Ma!lliard 
Mallary 
Marazlti 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Mayne 
Michel 
Milford 
Miller 
Minshall, Ohio 
Mitchell, N.Y. 
Mizell 
Montgomery 
Moorhead, 

Calif. 
:Mosher 
Myers 
Nelsen 

Ford, Gerald R. Nichols 
Forsythe 
Frelinghuysen 
Frey 
Froehlich 

Abzug 
Adams 
Actdahbo 
Alexander 
Anderson, 

Calif. 
Andrews, N.C. 
Aununzio 
Ashley 
A$pin 
Bndillo 
Barrett 
B ennett 

O'Brien 
Parris 
Passman 
Pettis 

NOES-211 

Berglancl 
Bevill 
Bi.aaai 
Bie~t'er 
Bingham 

~~r;~ct 
Bowen 
Brademas 
Bras co 
Breaux 
Brooks 
Brown, Calif. 

Peyser 
Pickle 
Powell.Ohio 
P4ice, Tex. 
Quie 
Quillen 
Regula 
Rhodes 
Roberts 
Robinson, Va. 
Robison, N .Y. 
Rogers 
Roncallo. N .Y. 
Rousselot 
Roy 
Ruppe 
Ruth 
Sarasin 
Satterfield 
Scherle 
Schneebeli 
Sebelius 
Shoup 
Shriver 
Shuster 
Skubitz 
Smith. N.Y. 
Snyder 
Spence 
S~anton, 

J. William 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Sym.r...~s 
Ta;·lo;, ~ro. 
Teag,.ie. Cali!. 
Thomson, Wis. 
Thone 
Towell, Nev. 
Treen 
Vander Jagt 
Veysey 
\Vaggonner 
Walsh 
Wampler 
Ware 
\Vhalen 
White 
Whitehurst 
Widnal! 
Wiggins 
\Villi ams 
Wilson, Bob 
Winn 
Wydler 
Wylie 
~·yman 

Young, Alaska 
Young, Fla. 
Young, Ill. 
Young,S.C. 
Young, Tex. 
Zion 
Zwach 

Burke, Calif. 
Burke, Mass. 
Burlison, ~Io. 
Burton 
Carey, N.Y. 
Carney, Ohio 
Chappell 
Chisholm 
Clark 
Collins, Ill. 
Conte 
Conyers 
Corman 

Cotter Howard Randall 
Culver Hungate Rangel 
Daniels, Ichord Rarick 

Dominick V. Johnson, Calif. Rees 
Davis, Ga. Johnson, Colo. Reid 
de la Garza Jones. Ala. Reuss 
Delaney Jones, N.C. Riegle 
D allums Jones, Tenn. Rinalclo 
Denholm Jordan Rodino 
Dent Karth Roe 
Diggs Kastenmeier Ronca!io. Wyo. 
Dingell Kazen Rooney, Pa. 
Donohue Kluczynski Rose 
Drlnan Koch nosenthal 
Dul ski Kyros Rostenkowski 
ctu Pont Leggett Roush 
Eckhardt Lehman Roybal 
Edwards, Calif. Litton Runnels 
Eilberg Long, La. Ryan 
Esch Long, Md. St Germain 
Evans. Colo. Mccloskey Sarbanes 
Evins, Tenn. McCormack Schroeder 
Fas cell McFall Seiberling 
Flnclley McKay Shipley 
Fish Mcspadden Sisk 
Flood Macclonald Slack 
Flowers Madden Smith, Iowa 
Poley Mahon Staggers 
Ford, Maun Stanton, 

\Villiam D. Matsunaga James V. 
Fountain Mazzoli Stark 
Fraser Meeds Steed 
Frenzel Melcher Stubblefield 
Fulton Metcalfe Stuckey 
Fuqua Mezvinsky Studds 
Gaydos- Minish Sullivan 
Giaimo Mink Symington 
Gibbons l\Iitchell, Md. Taylor, N.C. 
Gonzalez Moakley Thompson, N.J. 
Grasso Mollohan Thornton 
Gray Moorhead, Pa. Tieman 
Green, O reg. Morgan Udall 
'Green, Pa. Moss lJJJman 
Gude Murphy, Ill. Van Deerlin 
Gunter Murphy, N.Y. Vanik 
Hamilton Natcher Vigorito 
Hanley Nedzi Waldie 
Hanna Nix Wilson, 
Hanrahan Obey Charles H., 
Hansen, \Vash. O 'Hara Calif. 
Harrington O'Neill Wilson, 
Hawkins Owens Charles, Tex. 
Hays Patten Wolff 
Hechler, W. Va. Pepper Wright 
Heckler, Mass. Perkins Wyatt 
Helstoski Pike Yates 
Henderson Poage Yatron 
Hicks Podell Young, Ga. 
Holifield Preyer Zablocki 
Holtzman Price, Ill. 

NOT VOTING-22 
Blatnik 
Clay 
D anielson 
Downing 
F1isher 
Griffiths 
Gross 
Kemp 

King 
Landgrebe 
Mills, Ark. 
Patman 
Pritchard 
Railsback 
Rooney, N.Y. 
Sandman 

Saylor 
Sikes 
Stokes 
Talcott 
Teague, Tex. 
Whitten 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
Mr. ZABLOCKI. Madam Chairman, I 

ask unanimous consent that all debate 
on all amendments end at 7: 15. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 
The CHAffiMAN. Since there is no ob

jection, all debate will close at 7: 15 on 
the bill and all amendments thereto. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Alabama <Mr. 
BUCHANAN.) 

AMENDMENT OFFERED BY MR. BUCHANAN 

Mr. BUCHANAN. Mad~m Chairman, I 
offer an amendment. 

The Clerk read ::i.s follows: 
Amendment offered by Mr. BUCHANAN: 

Page 4, lines 11 and 12, strike out the word 
"concurrent r esolution" and substitu te 
therefor the words "Bill or re:oolution- ap
propriate to the purpose." 

Mr. BUCHAN AN. Madam Chairman, 
my amendment simply writes into sec
tion 4 (c) the flexibility we sought to 
write into section 4(b). That is, it would 
provide that Congress could try a con
current resolution to ovenule Presi
dential action, but would not be con
fined to that. 

The President has said that with no 
change in this language, he will veto 
the bill. This is the second provision 
which is required before final passage 
today, to avoid a certain veto. I think 
this puts the Congress in a more flexible 
position. It does not force the constitu
tional question. 

I hope the amendment will be adopted. 
As to the bill itself, I think we are try

ing to accomplish by a joint resolution 
what can be accomplished only by a 
constitutional amendment. The commit
tee's attempt to clarify or change the 
constitutional powers of the Congress and 
the President through the joint resolu
tion before us is imaginative, innovative, 
creative and ambitious. It is as imagina
tive as Alice in Wonderland, and approxi
mately as rational. It is an innovative as 
the Edsel, and as viable a concept. It is as 
creative as the most advanced modern 
art, architecture or music, and about as 
lmderstandable to ordinary citizens such 
as your humble servant in the well. It is 
as ambitious an undertaking as the con
struction of the Tower of Babel, and will 
bring like results of failure and confu
sion. 

Madam Chairman, I must oppose this 
resolution on final passage precisely be
cause it cannot achieve its desired end 
of reaffirming the constitutional pre-
1·ogatives and warmaking powers of the 
Congress-an aim which I fully support. 
This can only be done, in my considered 
judgment, by means of a constitutional 
amendment or by the appropriations 
process such as in the recent Cambodian 
limitation in which case a simple ma
jority of both Houses of the Congress 
can clearly prevail. These two courses are 
without question open to us. No other can 
succeed. The committee's course, how
E-ver well intended, can only lead to frus
tration and failure, and I must firmly if 
reluctantly, oppose it. ' 

The CHAIRIVIAN. Are there other 
Members in the Chamber who wish to 
speak on the amendment offered by the 
gentleman from Alabama <Mr. Buc
HAN.~N)? 

Mr. nu PONT. Madam Chairman, i 
desire to speak .on the amendment of
fered by the gentleman from Alabama 
(Mr. BUCHANAN). 

The CHli.IRMAJ.'"\f. The gentleman from 
Delaware is recognized. 

Mr. nu PONT. Madam Chairman, this 
amendment in my opinion goes to the 
very heart of the bill. It is the worst 
amendment that has been offered today. 
We must keep the question of setting the 
war powers policy within the Congress 
.by a simple majol'ity where the Consti
tution has placed it, and it is not a 
question of trying to override a veto that 
the Executive should not be permitted to 
exercise. 

I very strongly urge the defeat of this 
amendment. 

The CHAIRMAN. The question is on 
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the amendment offered by the gentleman 
from Alabama (Mr. BUCHANAN). 

The amendment was rejected. 
The CHAIRMAN. The Chair recog

nizes the gentleman from New Jersey 
(Mr. FRELINGHUYSEN). 

AMENDl\f.ENT OFFERED DY l\1R. FRI:LINGHUYSI:N 

l\1r. FRELINGHUYSEN. Madam 
Chairman, I offer an amendment. 

The clerk read a.s follows: 
Amendment offered by Mr. FRELINGHUY

SEN: Page 3, liue 1, insert "and" after the 
semicolon. 

Page 3, strike out lines 2 and 3. 
Page 3, line 4, strike out "(E)" and in

sert in lieu tl1ereof "(D) ". 

Mr. FRELINGHUYSEN. Madam 
Chairman, my amendment is simple, and 
I hope noncontroversial. There is a re
quirement in the bill that the President 
report v.ithin 72 hours a number of 
things, including the estimated financial 
cost of the commitment of troops. My 
amendment would drop the requirement 
for an estimate of financial cost. In the 
:first place, it would not be easy to deter
mine how much the cost would be. If 
there were figures available, it would be 
of little value to us, and might be of great 
value to an enemy where troops are 
involved. . 

It is my hope that we simply drop the 
requirement for an estimated cost, be
cause it does not make sense. 

The CHAIRMAN. Are there other 
Members who wish to speak for or 
against this amendment who are on this 
list? If not, the question is on the 
amendment offered by the gentleman 
from New Jersey (Mr. FRELINGHUYSEN). 

The amendment was agreed to. 
The CHAIRMAN. The Chair recog

nizes the gentleman from California <Mr. 
WIGGINS). 

l\1r. WIGGINS. Madam Chairman the 
issue presented by this legislation' has 
been before the Congress for several 
months. My first impression was that the 
enactment of a precise statutory scheme 
to involve the Congress in ratifying or re
jecting any military activities to which 
the President has committed our forces 
was unnecessary, but that such an enact
ment would do little harm. This initial 
impression was based upon a recognition 
that the Pre5ident could not normally 
engage our forces in any significant com
bat operations in secrecy, and that once 
engaged, such an involvement could not 
long continue without the acquiesence of 
the Congress. 

Historically, Congress has been a will
ing partner in military operations which 
may have been initiated by Presidential 
action, with or wit.bout the concurrence 
of the Congress. Vietnam was no excep
tion to this historical pattern. 
. Why, then the need for this legisla

tion? Its proponents urge that it is n eces
sary to rea.ssert the proper role of the 
Congress under the warmaking pov.'er. 
I h ave always felt that this assertion is 
n~ore rhetori~ than substance. In my 
view, the ultimate pov;er is vested in 
Congress. It always has been, and no 
statutory support is needed to buttress 
the plain command of the Constitution. 

Even though the legislation adds 
nothing to the power of the Congress 1t 
might be supported nevertheless on the 

theory that it is desirable to clarify the 
procedure under which Congress is to as
sert its power. But such a theory is 
hardly persuasive. 

The initiation of major military ac
tion by this country is not a routine oc
currence. It has occurred in the past at 
moments of great international stress. 
It is idle to think that any future deci
sion of such magnitude is goi1ig to fit 
neatly into a preplanned scenario. It Is 
far more realistic to assume that given 
an international state of affairs which 
has impelled a President to commit our 
forces, that President will report 
promptly to the Nation-not just the 
Congress--justifying his actions as nec
essary to the security of the United 
States or to peace in the world. It is 
also realistic to believe that the Nation
including the Congress-will, at least 
temporarily, rally in support of the 
President and will take such action at 
that time as may appear to be necessary. 
In my view, it will take such action 
notwithstanding any careful statutory 
scheme which we may enact today in an 
atmosphere which is absent the emo
tion of a national crisis and a Presiden
tial appeal to patriotism. 

In short, Madam Chairman, I view our 
debate today as perhaps necessary to our 
congressional egos, but as largely mean
ingless in terms of dictating a required 
course of action in the future. 

Personally, I do not need to be re
assured that Congress can, if it wishes, 
control the warmaking power of the 
President. Since it is my view that this 
legislation if ultimately enacted would 
be overlooked or repealed by a future 
Congress in responding to a future crisis, 
it is not my intention to participate in 
an idle act by supporting this bill today. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Pennsylvania 
(Mr. BIESTER). 

Mr. BIESTER. Madam Chairman, as 
a member of the National Security Pol
icy Subcommittee which considered 
House Joint Resolution 542, war powers 
legislation, I am pleased to have par
ticipated in the efforts which can lead 
to a reassertion of congressional prerog
ative and in:fiuence in war power deci
sionmaking. The need is for legislation 
which will assure the exercise by Con
gress of its proper share of the responsi
bilities called for during the critical ini
tial stages of a war effort. House Joint 
Resolution 542 satisfies this n eed. 

In accepting a difficult challenge, Con
gress has undertaken to conceive legis
lation which both recognizes the man<late 
of the Constitution in conferring upon 
Congress the warmaking power and the 
reality of a 20th century world in requir
ing the President to respond flexibly to 
emergency situations. 

At this point I would like to compli
ment my colleague, the subcommittee 
-chairman <Mr. ZABLOCKI), for his un
tiring efforts to report an effective war 
powers bill, and extend my personal ap
preciation to the other members of the 
subcommittee, as well as the full For
eign Affairs Committee, for the exten
sive and spirited discussion 'which 
characterized the deliberations on this 
essential piece of legislation. 

House Joint Resolution 542 attempts 
to fill gaps that have developed over the 
years as teclmology and the nature of 
world relations have outgrown a strict 
implementation of the Constitution's 
language in the area of war powers. 

The American people have wearied of 
the drain of prolonged "undeclared" 
wars, and the experience of Indochina 
has convinced them that mechanisms 
must be instituted which would allow the 
legislative branch-the branch to which 
they are closestr.-a greater degree of de
termination and participation in deci
sions involving the ultimate commitment 
of resources, both human and financial. 
·while I cannot speak for my colleagues 
or their constituents, residents of my 
congressional district .have expressed a 
very definite opinion that the President's 
power to commit troops in an undeclared 
war must be limited. Responding to a re
cent district-wide questionnaire, 75 per
cent of my constituents back such a limi
tation. I believe this sentiment is shared 
by a ma jority of Americans. 

According to the provisions of House 
Joint Resolution 542, the President re
tains a.uthority to commit U.S. troops at 
a moment's notice in those situations 
where our national interest is under di
rect or imminent threat. To every extent 
possible, hm\·ever, the President is urged 
to consult with Congress before such ac
tion is undertaken, and he must rer;ort to 
Congress, in writing, within 72 hours 
of such a coIIL."Ili.tment. Then, the Presi
dent is g:ven a 120-day period in which 
he may continue military activities 
without direct congressional approval. 
During this time, the President will haye 
the opportunity to work with Congress in 
formulating this policy and to justify his 
actions before Congress and the ll .. meri
can people. At any time within theEe 4 
months, Congress may, through the 
passage of a concurrent resolution, re
voke th~ President's authority to con
tinue a military commitment. By the en d 
of the 120 days, if Congress has not al
r eady enacted legislation either speci:f.
cally granting the President the pov.'er tu 
proceed with military activities or deny
ing him the power through the passage 
of the concurrent resolution, those activ
ities must cease. 

This bill approaches a very serious 
problem in a very reasonable manner by 
attempting to codify how the decision
making operation should actually fur;c
tion in such a situation. The President is 
allowed to make the initial cor.:unitment 
of U.S. forces in his role as Commander 
in Chief, with or without specific con
gressional consultation. Vvithin a 3-day 
time span, he must explain his actions to 
Congress, and by tile end of the 120 days, 
if he h as not been able to convince Con
gress of the rightness of his actions, his 
authority to cor..ti.nue is terminated. 

If Congress ·Fe:-e required to pass leg
islation denying the President the power 
to continue a U.S. military commitment, 
the PreEident could veto such a measure 
and have his a.ction upheld by a one-third 
plus one mino1ity of only one House of 
Congress. In effect, then, a mino1ity of 
eitl1er House could continue the comba t 
commitment 'Shieh originally had been 
rejected ty a defin:te majority in both 
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It is significant to note, I believe, that Congress only 3 weeks ago indicated its support for the concept of war powers as embodied in House Joint Resolution 542. The August 15 bombing halt provision and its inclusion in the second supplemental appropriations bill offer parallels to the legislation before us today. The passage of the second supplemental and its enactment by the President represent a comoromise accepted by both Congress and- the President. In it, Congress has permitted the President to continue his policy in Cambodia nntil a certain date while he has conceded that his authority \Vill expire by that date. Congress has stipulated, and the President has concurred, that he may continue military activity only if Congress specifica1ly grants him tr,e authority to do so through legislation. 
The similarities between the provisions of this resolution and the August 15 bombing halt measure are apparent. F'urthermore, by its recent vote, Congress has underscored the importance it attaches to the proposition that if hostilities are to continue beyond the cutolI date it is incumbent upon proponents of co~tinuance to initiate congressional action to that end. This is the process embodied in House Joint Resolution 542. Concern has been expressed that a deadline date is, in effect, a license for whatever action, however extreme, the Prnsident may deem necessary. During the 120-day period, so this argument goes, the President could engage in excessive military hostilities in order to commit the United States to a particular position and gain public support for that position. While this is, of course, entirely conceivable, we cannot say with any real assurance that the imposition of a deadline necessarily will set in motion a rash of precipitous military actions. The lack of any congressionally imposed deadlines during our Indochina involvement did not discourage two Presidents from engaging in numerous extreme military initiatives for almost a decade; but the failure of Congress to set any deadlines did permit these Presidents a great deal of leeway to do as they pleased, including commitments that further escalated the war. 

Under war powers legislation, a deadline date could elicit from the President a more careful planning of his course of action and a more prudent evaluation and assessment of the wisdom of its continuation. Failure to do so could easily serve to undermine whatever case he might try to build for its continuation beyond the deadline date. Therefore, although a 120-day period could afford a President the opportunity to be intemperate, it could just as logically convince him to be more restrained. The burden of proof is on the President. He must demonstrate that the con-

tinuation of such action beyond 120 days is warranted. The responsibility for the decision to continue his action must be made jointly by Congress and the President. If Congress is to accept that responsibility, it must act affirmatively. Because the positive burden of proof is with the President-who initiated the military action and seeks to continue it-Congress can concur wi th his action only through an affirmative vote to endorse what he has clone and what he intends to continue. 
Given circumstances where a majority of Congress disagrees with a Presidential decision to commit troops, Congress must be in a position to have its will carried out. This legislation does provide the mechanism for such an affirmative action on the part of Congress. Sections 5 and 6 of the resolution provide for specific congressional priority procedures for the consideration of any relevant bill or resolution. and any Member may take advantage of the priority procedures through the introduction of a concurrent resolution. 

If Congress agrees that a continued military commitment should be considered, it would bring such a matter up for a vote before the 120-day expiration date, and ii the President has demonstrated the validity of his position to the satisfaction of Congress the commitment would be ratified by Congress through affirmative action. 
I strongly believe that this legislation does not, as some Members contend, overlook Congress' responsibility to act affirmatively . . Explicit provisions are made for this in the bill. Those who seek to end the hostilities even before the 120-day deadline can still do so, and the procedure is specified. Those who wish to continue the hostilities can do so, and procedures for this are also enumerated. The critical distinction which must be made clear is that the burden of proof and the oblig<ttion to bring the m atter to a vote lies with those who support the commitment and wish to see it continued beyond the 120 days. If such action fails it is not because Congress failed to act affirmatively but because Congress, through its deliberations, had decided that the President's position h ad failed to be justified. 

In past decades when Congress has declared war, it has done so \vithin a matter of hom·s of the act which precipitated the declaration. Times have changed as has the nature of war. But it seems doubtful to me that the President and Congress would be unable to determine, within the period of 120 days, whether a commitment of American troops and other resources was necessary and should be formalized. The specific time restriction on these deliberations forces a decision to be worked out. It avoids the costly and devisive indecision and delay which characterized our involvement in Indochina. How we view the world may have a bearing on how we approach this resolution. If we accept violence and conflict as a "given"'-a constant factor and the "way things are"- then, perhaps, a state of war is nothing out of the ordinary and should not be treated as such. In this 

case, war should not require any justification; it has built-in legitimacy. On the other hand, if our world view holds that peace, or the absence of conflict, should be the normal and desired state of affairs, those who \vish to disturb the eqilibrium should bear the responsibility of proving the reasons why. The resolution before us, as it is presently worded, views confiict--not its absence-as the state which requires justification. It is a strangely ironic position that would have us defend the maintenance of peace rather than the continuation of war as a national policy. 
The National Security Policy Subcommittee and the full Foreign Affairs Committee have labored to draw up a bill realistic in its method of restoring a balance to shared Executive-legislative war powers authority. The Constitution sets forth the broad language within which we have worked, and we have taken great care to neither restrict the constitutional power of either branch nor expand the power of either beyond its legal limitations. This objective, I believe, has been successfully conceptualized in House Joint Resolution 542. 

The danger in those amendments and substitutes which will be offered to sec~ tion 4(b), in particular, is that they not on1y inhibit an appropriate delineation of congressional power which is constitutionally both proper and necessary, but they would serve to further increase :Presidential autllolity in war powers de-, cisionmaking. Alternate language being considered could provide the President with discretion he does not now possess or justify Presidential actions having no legal foundation. The purpose of war powers legislation should be the re~ assertion of the congressional role in deliberations, not amplification of the President's. 
I am certain we cari all agree in hoping that there will never be occasion to invoke the procedures contained in this legislation. But I also feel we should have learned some lessons from our drawnout engagement in Indochina. One of those is that a mechanism is needed to assure Congress its rightful participation in the critical early decisions that can so easily lead to a much greater military commitment. What is more, the mechanism should include an effective means of restricting that commitment if sufficient congressional support for it does not exist. House Joint Resolution 542, as reported by the Foreign Affairs Committee, accomplishes this, and I urge its passage. 

The CHAIRMAN. The Chair recognizes the majority leader, the gentleman from Massachusetts (Mr. O'NEILL). · Mr. O'NEILL. Madam Chairman, I rise in strong support of House Joint Resolution 542, the war powers resolution, as reported by the Foreign Affairs Committee. And I want to heartily commend and congratulate Chairman CLEM ZABLOCKI and the members of the subcommittee who have worked so long and diligently to give us a war powers resolution that has teeth in it. For this resolution is the prodi1ct of a careful and conscientious study of the war powers issue over the past 3 years by the Na-
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tiona1 Security Policy Subcommittee. In 
mY opinion, it is a rational and reason
able resolution, and it is the best possible 
approach to reassert congressional pre
rogative in the war and peace decision
making process. 

The need for this resolution was ap
parent 3 years ago when the Cambodian 
incursion was ordered by the Nixon ad
ministration without any prior consulta
tion with Members of the House and 
senate. The truth of the matter is that 
the accumulated experience of 535 popu
larly elected Members of Congress should 
be brought directly to bear on decisions 
of war and peace. I firmly believe that the 
executive branch does not have a mo
nopoly of wisdom in matters affecting 
national security. 

All this resolution asks is that Con
gress be included in the war decision
making process. 

All this resolution asks is that Con
gress, the voice of the American people, 
be consulted prior to the commitment of 
U.S. Armed Forces to hostilities abroad. 

All this resolution points out is that 
only through such congressional and ex
ecutive discussion and cooperation can 
the national unity necessary to support 
such commitments be obtained. 

I think there is general concensus 
among the Members of this House that a 
need exists for legislation which would 
reassert the role of CongTess in the war
making area. And the congressional ac
tion provisions contained in this resolu
tion are the heart of any effective war 
powers legislation. For the central prob
lem that war powers legislation must con
front is the introduction and commit
ment of U.S. forces into hostilities abroad 
without prior congressional authoriza
tion. Vital to t.he preservation of the 
congressional power to declare war is the 
provision for autoni.atic t.ermination of 
hostilities unless Congress specifically 
approves the Presidential commitment of troops. 

This resolution enables Congress to 
play an effective and useful role in the 
decisions of war and peace. To function 
effectively, particularly in the times of 
national emergencies, our system of gov
ernment must exhibit a maximum 
amount of cooperation and communi.ca
t~on between the executive and legisla
tive branches. Only through this cooper
ation and communication can we achieve 
successful policy decisions. 

House Joint Resolution 542 is a giant 
step toward achieving that objective, and 
I urge all my coHeagues to support this 
important measure as reported by the 
Foreign Affairs Committee. 

Madam Chairman, I want to congratu
late the chairman of the subcommittee 
and the meml:iers of the committee for 
their outstanding work that they have 
done. It is my opinion that it is a ration
al and reasonable solution, and it is the 
best possible approach to restate the con
gressional prerogatives involving war and peace. 

The CHAIRMAN. The Chair reco"'-
11.izes the gentleman from Indiana (l\·fi:. DENNIS). 

Mr. DENNIS. Mr.dam Chairman, I 
should like to have supported a good 
war powers bill, but unfortunately, with 

the defeat of the Whalen amendment, 
the bill as it stands leaves the President 
of the United States without the most 
elemental necessary power to even take 
necessary action to defend this country 
under definite and difficult circum
stances, and I will have to oppose tll.is ill
starred and sorry bill. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Kansas (Mr. 
SEBELIUS) . , 

Mr. SEBELIUS. Madam Chairman, I 
yield to the minority leader, the gentle
man from Michigan (Mr. GERALD R . 
FORD). 

Mr. GERALD R. FORD. Madam Chair
mm1, unfortunately, the Committee of 
the Whole has not been successful in 
amending and changing the committee 
bill. I want a war powers bill, but, as I 
said during my comments in the amend
ing stage, if we cannot get the House to 
play a positive role along with the Sen
ate, in my judgment the committee bill 
ought to be defeated. 

I urge the defeat of the committee bill. 
The CHAIRMAN. The Chair recognizes 

the gentleman from New York <Mr. Bt;DILLO). 
Mr. BADILLO. Madam Chairman, I 

should like to ask the Chairman a ques
tion. 

The bill does not have a deful.ition of 
the term "Armed Forces." I should like to 
make sure that it is intended to include 
the activities of the Central Intelligence 
Agency where they carry out the same 
functions, or the functions that would 
be carried out under the Armed Forces. 
There is such an amendment pending in 
the other body. vVould the Chairman look 
with favor upon this amendment in con
ference? 

Mr. ZABLOCKI. First of all, the 
amendment deals with U.S. Armed 
Forces. But the gentleman from New 
York has called to my attention the pro
posal of Senator EAGLETON in the other 
body. I have had only a brief opportunity to look: the amendment over. 

Let me a,ssure him that if the Senate 
passes that amendment, as a probable 
conferee, I will give it the fullest consid
eration and I believe my colleagues will 
do like\vise. 

The CHAIRMAN. The Chair recognizes 
the gentlewoman from New York <Ms. ABZUG). 

Ms. ABZUG. Madam Chairman, I sym
pathize with the intent of the Foreign 
Affairs Committee in presenting this bill 
and I appreciate the time and effort 
spent in its deliberations. But I fear that 
H.R. 542 will do the reverse of what is 
intended and I therefore cannot support 
its enactment. I regret the rejection of 
several Eckhardt amendments, which I 
believe would have eliminated any pos
sibility of undercutting the Congress 
constitutional warrnaking authority. 

Rather than limiting the power of the 
President to wage undeclared war, H.R. 
542 may J;ave the effect of enlarging that 
power. Section 2 of this bill directs the 
President "in every possible instance" 
to conrnlt "with the leadership and ap
propriate committees of Congress before 
committing U.S. Armed Forces to hos
tilities or to situations where hostilities 
may be immiJ1ent." 

This ls a loophole wide enough to t:y 
a whole sortie of B-52's through. A Pres
ident could claim that national security 
preyented his consulting Congress, es
pecially wher. he is the judge of whether 
hostiEties are imminent. It is ditllcult to 
imagine a situation in which it would be 
impossible for the President to consult 
Congress except in case of a nuclear at
tack, when the President clearly would be 
free to respond immediately. 

The other major deficiency in H.R. 542 
is that it allows the President up to 120 • 
days to continue a military action in the 
absence of a congressional declaration of . 
war or a specific authorization for the use 
of U.S. Armed Forces. I am aware U1at 
section 4c provides that if the Congress 
should fail to act after 120 days the Pres
ident would be required to terminate un
authorized military activity and that 
witll.in those 120 days the Congress may 
require the President to disengage U.S. 
Armed Forces from hostilities abroad by 
concurrent resolution. 

I ::'avor these concepts, and recognize 
that they are the unique feature of U;is 
bill, but the fact remains that if H.R. 
542 becomes law and we become engaged 
in military hostilities, if Congres~. for 
whatever reason, should fail to act to 
stop the war within those first 120 d ays, 
the President would have 4 months of 
a warmaking power which he does not 
now have under the Constitution. 

Our experience with the Guif of 1'011-
kL.'1 resolution leads me to the conclt;sion 
the. t Congress should carefully avoid 
adopting any legislation that might be 
interpreted as enlarging the authc-rity 
of the President to wage war. 

Today marks 132 consecutive days in 
the latest round of illegal U.S. bcmbing 
of Cambodia, over the expresstd objec
tion of both houses of Congre!"s and the 
Ar..J.erican people. 

In the last few days, we have learned 
to our shocked amazement that the 
executive branch's illegal actions in 
Cambodia extend far back beyond the 
time when the Government first con
ceded that it was extending the wai· to 
Cambodia, unsanctioned and unaut.hvr
ized as it was even then. 

Yesterday, as a result of hearings by 
the Senate Armed Services Committee, 
the Defense Department admitted that 
in 1969 and 1970 at least 3,500 raids were 
staged by American B-52s on 11eutralist 
Cambodia. Records of these illegal bomb
ing actions were deliberately falsified 
v.ith the intent of concealinrr them from 
ihe Senate committee, the ~entire Con
gress, and the public. And all these il
legal actions and the eoverup were sanc
tioned by the President of the United 
States. If the Nation was not so ab
sorbed at this time in the Watergate 
revelations, I believe that these latest 
disclosures of secret, illegal war actions, 
accompanied by deliberate falsifying 
of r ecords and deception of the legisla
tive branch, would by themselves lle 
enough to indict the conduct of the 
President. 

I believe it is of the utmost importance 
to prevent a recurrence of the Cam
bodian situation in which for 2 years the 
President, the National Security Coun-
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such a requirement would be that refusal 
1.Jy the President to provide the Congress with such information would be deemed 
malfeasance in office. 

Under its existing powers, Congress has the authority to declare war or to stop any military action tmdertaken by 
the Executive. The Eckhardt amendments, whose adoption I supported, addressed themselves to those instances in which the President might act within what he veiws as his constitutional authority and provided that he then could not extend such action if the Congress ordered him to desist by concurrent 
resolution. 

In the absence of these safeguarding amendments and in view of the 120-day warmaking authority allowed to the President under H.R. 542, I believe the wise course is not to attempt to rewrite the Constitution in this way and to re
ject this bill. 

The CHAIRMAN. The Chair recog
nizes the gentlewoman from New York (Ms. HOLTZMAN). 

l\Is. HOLTZMAN. Madam Chairman, it is with great regret that I rise in op
position to the bill. I understand that the members of the Foreign Affairs Committee have submitted this bill with the greatest and most meritorious intention. I agree with that intention. But, I believe the bill instead of limiting Presidential war powers enshrines the unilateral wamrnking powers on the part of the 
President for 120 days. I have studied the Constitu'tion very carefully, and I do not believe the President has the power to begin or carry on a war without congressional approval for even 1 day, except in an emergency to repel an attack on this country. Nor, shoulcl he h ave that 
power. 

House Joint Resolution 542 is there
fore unwise if not unconstitutional. Instead of limiting the Presidential warmaking powers it legitimizes some of the 
worse abuses that have arisen. 

Article 1, section 8, of the Constitution specifically grants to the Congress 
the power to declare war as well as raise 
armies. Although article II provides that the Executive shall be "Commander in Chief of the Army and Navy," this pro
vision does not diminish the power granted to the Congress under article I. 

The intention of the drafters of the 
Constitution with respect to the warmaking powers was very plain. They were well aware of the bitter experience under the British monarchy in which the king had the sole power to start a war and continue it without anyone's ap
proval. The framers of the Constitution did not want to import into our Repub
lic the abuses of an absolute monarchy. 
They, therefore, decided to split the war
making powers into t\vo parts. 

First was the power to start a war. 

This they explicitly placed in the hands of the Congress. 
Second was the power to carry on a war once it was authorized. This was explicitly placed in the hands of the President of the United States. 
This premise is well documented in 

the accounts of the debates at the Constitutional Convention. For example, Messrs. Madison and Wilson both agreed that "executive powers ... do not include the rights of war and peace." And Mr. Gerry expressed the view that he "never expected to hear in a Republic a motion to empower the Executive alone to declare war." 
Alexander Hamilton. one of the strongest exponents of a strong Chief Executive, said: 
It is the peculiar and exclusive province of Congress, when the nation ls at peace to change that state into a state of war; whether from calculations of policy, or from provocations, or injuries received: in other words, it belongs to Congress only, to go to 

'var. 

Subsequent statements also confirm that Congress has the sole right t o commence a war, except in limited circumstances where the President, under emergency conditions, has the power to 
repel att.acks on this country. 

Thus, for example, in the middle of 
the 19th century, Abraham Lincoln, in voting against President Polk's unconstitutional military excursion into Mexico, stated: 

The provision of the Constitu tion giving 
the war-n1aking power to Congress was dictated by the (fact that) kings had always been involving and impoverishing their people in wars .. . and they resolved so to frame the Constitution that no one man should hold the power of bringing oppression upon u s. 

The purpose of placing the power to 
commence a war in the hands of Congress was not simply to restrain Presidential action. It was also designed to prevent this country from getting into 
wars and sacrificing American lives and tax dollars without careful reflection and 
without a national consensus. In other words, by precluding war without congressional approval the Constitution's framers intended to make it more difficult to get into war. 

As Jefferson stated in a famous letter to James Madison: 
We ha.ve already g! ven, in example, one effectual check to the dog of war, by transferring the power of declaring war from the executive to tile legislative body, from those who are to spend to those who are to pay. 
Despite, however , the plain intent of 

the framers of the Constitution and the clear language of the Constitution itself, 
this bill permits the President to com
mence a war and continue it for 120 days without any approval from Congress. 

Moreover, even the 120-day limitation on the President's ability to wage war is 
illusory. It does not contemplate the fact 
that in this age of advanced nuclear 
technology the President could launch 
without congressional consent a nuclear 
attack which could, ·within . hours, 

· destroy the face of the Earth. The fact 
that Congress has the right to stop 

unilateral Executive actions prior to the expiration of the 120-day period, 
or the fact that the President must cease such activity within a 120-day period 
absent congressional approval is totally irrelevant in this nuclear context. In effect, by passing House Joint Resolution 542, we would be conceding to the President the unilateral right to declare nuclear war, which in almost all instances would be terminated for good or for bad before Congress could take any action. 

Even in conventional military endeavors, past experience demonstrates that allowing a President the right to unilaterally engage American forces into hostilities creates a momentum which is difficult for Congress . to overcome even in the most reckless of circumstances. Men are lost in action. Prisoners are taken. And disengagement of troops is impossible due to their vulnerability. After the expiration of 120 days, Congress could be placed in a position of having to support the President lest the lives of American fighting men be endangered. It must do so, despite the fact that if it h ad had the opportunity to pass judgment on the initial effort, it would never have approved the President's actions. 
In addition, by allowing the President to make unilateral decisions about warmaking even for 120 days, Congressional prerogatives are not only usurped in in

ternational affairs, but in domestic areas as well. For example, if Congress is to abide by a spending limit, as the President and Congress both agree it should, then the extent to which the President can unilaterally decide to spend money on military activities in essence determines the amount available to Congress for domestic n eeds. The Congress cannot capture control over domestic priorities if the pie to be divided here at home is going to shrink as result of the President's unilateral warmaking powers. 
The price of our Indochina conflicts, for example, has been a rapid inflation, and the price of that inflation in one respect has been that we in Congress cannot enact desperately needed social programs in health, education, job train-. ing, and economic development, except by overriding Presidential vetos-justified in part on the grounds of inflation that was created in the first place by a war that the executive entered into unilaterally. 
The second price we pay similarly is in the area of impoundment in which the President ostensibly on the basis of inflation imposes restrictions on spending 

in housing. education, and veterans' benefits. Thus, the Congress is left to pick up the pieces of military actions · 
that it never in the first place declared. Clearly therefore it is crucial to reassert the rights and responsibilities of 
Congress over the wannaking power in 
accordance with the Constitution . The 
way to do it, however, is not implicitly to 
grant to the President-as this bill does
the power to commence and conduct a 
war for 120 days in the absence of con
gressional approval. 

The CHAIRMAt~. The Chair recognizes 
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the gentleman from Hawaii (Mr. MAT
r;USAGA .l. 

Mr. MATSUNAGA. Madam Chairman, 
r me in support of the resolution. I think 
the very opposite is true of what the 
pre\·ious speaker, the gentlewoman fr~m 
New York 0\-!s. HOLTZMAN) has said. 

. .House Joint Resolution 542 in fact signi-
nes n reassertion of the sole constitu
tional authority of the Congress to de
clare war, and iiffords us our first oppor
tunity to do so in this 93d Congress. I 
urge my colleagues to vote for passage 
of the resolution. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Ohio Gvlr. 
CARKEY). 

:Mr. CARNEY of Ohio. Madam Chair
man, I support this .legislation. It is not 
everything I would like but I have never 
voted for a bill in my life which was 
everything I would like unless I wrote 
the bill, and then it was usually amend
ed. This is as good a bill as can be ex
pected. It reasserts the right of Con
gress to declare war. I am for the bill. 

The CHAIRMAN. The Chair recog
nizes the gentlewoman from Oregon 
(Mrs. GREEN). 

Mrs. GREEN of Oregon. Madam 
Chairman, I commend the committee for 
bringing this legislation to the ftoor. 
There. has been much discussion about 
4(b) in the legislation. I h appen to agree 
with the committee. I see no reason why 
Congress should be affirmatively re
quired to nondeclare a war. I hope the 
iegislation will become law. 

Madam Chairman, I want to sincerely 
compliment the Committee on Foreign 
Affairs for the legislation that is being 
debated today. I hope that this bill-or 
somet.hing very like it-soon becomes 
law. 

It is idle to speculate whether or not 
such a law, had it been in effect a decade 
ago, would have prevented the tortuous 
years of the Vietnam conflict. No one 
h ere can know the answer to that. But 
what it hopefully would prevent is any 
future congressional a.bdication of its 
responsibilities to participate in the de
cisions to wage war. This, I believe, is the 
crux of the matter. We need some legis
lative mechanism to alert us to the pos
sibility of literally backing into a full 
ft.edged war as we never intended to do
but did-in Vietnam. It may be proper 
to demand of youth to share in sacrifices 
made by the entire Nation, even as their 
forefathers did, but it is intolerable to 
send them off to fight and die for vaguely 
defined causes in undeclared wars while 
the rest of the Nation goes on with busi-
11ess as usual. The least we owe those 
who have elected us to represent them in 
the national legislature is the ·willing-
11ess to face that h a rdest of all de
cisions-whether or not to commit the 
Armed Forces of this Nation to war. 

Some believe that section 4(b) of this 
legislation-the section which mandates 
a return of the troops if Congress docs 
not affirmatively approve the President's 
action within 120 days-permits Con
gress to avoid that hard decision. I do 
not agree. This bill carefully provides for 
expeditious congressional consideration 
of solutions favoring or disapproying the 
President's action. I find it hard to 

imagine an instance when no resolution 
would be debated. But if such a situa
tion occurred, I think it could only mean 
one thing: That the Congress univer
sally disapproves continuance of the bat
tle. Such a "no" nonvote could hardly 
be more deafening. Moreover, Congress 
should not ha,·e to affirmatively "non
declare" a war. If the wisdom and neces
sity of the President's action is so much 
in doubt that he cannot convince the 
Congress to even vote on the matter, the 
battle should end. 

Some have billed this legislation as an 
effort to curb Presidential power. I cer
tainly see it that way also. But I prefer 
to give greatest emphasis to the posi
tive-to the view that this legislation 
demonstrates congressional acceptance 
of its obligations to participate in crucial 
choices. If representative government 
means anything, it means collective de
cisionmaking on the countless solemn, 
painful, options constantly presented for 
our review. There is no way to insure that 
collective decisions will be wiser than 
those ma.de by one person. A majority 
can be just as wrong as a minority and 
frequently is. This legislation does not 
guarantee that there will be no future 
Vietnams. All this legislation does is re
assert the congressional duty to share 
in those choices for right or for wrong. 

It is far easier to relinquish responsi
bilities than it is to discharge them. 
There are other areas-notably that of 
budget making-which Congress has also 
permitted to devolve mainly upon the 
executive. It is my belief that we must 
establish some mechanism similar to the 
Office of Management and Budget for 
our use here in the Congress if we are 
to once again fully discharge our obliga
tions to decide on appropriate programs 
and appropriate funding for them on a 
national basis. Just as it has become 
clear tbat we lack the machinery to 
really effectively control the budget so 
it has also become clear in these last few 
years that we lack the legislative mech
anism to really control the warmaking 
powers. This legislation simply provides 
that mechanism. All in all it would be 
easier to blame the executives for what-. 
ever failures we endure in foreign and 
domestic policy but I find that a sin
gularly inglorious tactic. If we are to 
be judged wrong let us have the courage 
to be judged wrong for what we do, not 
for what we do not do. Let us accept 
our obligation to participate in the ad
mittedly harrowing decisions that must 
be made. This legislation establishes the 
machinery for us to take our rightful 
place a.s our coequal branch of the Gov
ernment in making that most a"··ful de
cision of all- to wage war or not. I 
strongly support it, Ma.dam Chairman, 
and I hope that the majority of this 
House will also. 

The CHAIRI\1:AN. The Chair recognizes 
the gentleman from Minnesota <Mr. 
FRASER). 

Mr. FRASER. Madam Chairman, I can 
only say that when our next President 
or this President gets us into our next 
venture I predict now that this act will 
never be cited in a b1ief of the State De
partment as giving the President author
ity to involve us in overseas hostilities. 

The resolution is explicit on that point. 
We have notJ:iing to worry about on that 
score and those who do worry about that 
simply have not read the resolution. 

The CHAIRMAN. The Chair recognizes 
the gentleman from New York (Mr. 
FISH) . 

Mr. FISH. Madam Chairman, I hope 
that the committee bill will be approved 
by the House. It is my purpose to raise a 
question concerning the meaning of sec
tion 4 (c) which I hope will be considered 
carefully by the conferees. 

The significant provision of House 
Joint Resolution 542 is congressional 
oversight of the Executive. I understand 
section 4(c) is designed to extend the 
duration of that oversight and insure 
that Congress may review when it feels 
necessary the prudence of its earlier 
judgments and the actions of the Presi
dent. Our experience in Vietnam and 
our inability to end that conflict after 
approving the Gulf of Tonkin resolution, 
stand as eloquent yet painful testimony 
to the need for binding congressional 
r eview of the President. 

It is vitaliy important that House Joint 
Resolution 542 clearly address itself to 
a review of Presidential action and con
gressional response after the 120-day pe
riod. It is imperative that' a procedure be 
spelled out in the language of the bill to 
guarantee the possibility of reconsidera
tion. I do not think that as written sec
tion 4(c) does what is intended. Assuming 
an affu-mative congressional response 
under section 4(b) the language of sec
tion 4 <c) is inoperative and I fail to see 
where else reconsideration is authorized. 

Madam Chairman, many of us perhaps 
feel that Congress already possesses the 
power to reconsider its legislation by 
amendments to authorization and appro
priations bills. The problems we have had 
with just these types of measures dem
onstrate that. this is not so. Numerous 
times, one or both Houses have passed 
end-the-V>.'ar amendments only to be 
frustrated by failure to agree or by Presi
dential veto. 

There are additional, valid reasons for 
the need of congressional review. In the 
initial report from the President, Con
gress may not receive sufficient or ac·· 
curate information from the Executive. 
The revelations this past week by the 
Secretary of Defense that Americaa 
planes were bombing Cambodia in 1969 
and 1970 \D.thout the knowledge, much 
less the consent of Congress, illustrate 
this point. 

Madam Chairman, I hope thought will 
be given to what I am sure will improve 
this important measure. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Wisconsin 
(Mr. ZABLOCKI). 

Mr . .ZABLOCKI. Madam Chairman, 
this is indeed an histvric occasion. \Ve 
have engaged in a full and very produc
tive and free debate on an issue which 
is of the utmost importance to the peopie 
of our country, the question or the issue 
of peace and war. I believe the resolution 
before the House is a good resolution. I 
urge its passage. 

Mr. BROYHILL of North Carolina. 
Madam Chairman, the issue that we are 
discussing today is a fundamental con
stitutional issue. Congress must att.empt 
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The Indochina conflict, however, again raised an issue that has been plaguing constitutional experts for years: What is the role of Congress in a conflict without a declaration of war? The constitutional answer of prior years-congressional control over the Federal pursestrings-has proved inadequate. The complexities of the budget, the rapidity of events in the international arena, and the workings of the appropriations process have all served to point out the defects in the present approach to congressional control over the initiation of foreign military operations. 
So the question is posed today: Can we fashion appropriate legislation that, cognizant of modern realities, will require Congress to exercise a responsible role in the foreign military operations of America and yet not infringe on the constitutional war-executing powers of the President? It has been argued that this legislation is not necessary because Congress already l1as the requisite authority. It is true that Congresss can withhold funds, pass substantive legislation, or declare war. The fact is that while Congress has had these authorities, it has not made use of them. This bill gives Congress clear and definitive procedures to be used if it again faces a situation involving the commitment of U.S. troops abroad. I am hopeful that Congress will responsibly exercise its po»er to define by law the limits of Presidential nuthority and congressional responsibility in warmaking. The effect -.-vill be a more realistic and thoughtful policy to guide the United States should it be confronted again as it has in the past with committing its Armed Forces to hostile conflict. 

There are, I understand, several amendments that are being offered today to improve the committee bill, House Joint Resolution 542. I would like in particular to mention the amendment that will be offered by the gentleman from Alabama (Mr. BUCHANAN) and the gentleman from Ohio (Mr. WHALEN). The suggested amendment corrects some serious technical and procedurial flaws in section 4(b) of the committee bill. As section 4(b) is now worded, a simple failure of Congress to act in the situation defined by House Joint Resolution 542 would prohibit the President from sustaining a U.S. troop commitment even for emergency conditions. Quite frankly, this section is an encouragement to Congress to take a walk when it should provide clear public leadership. One of the major complaints about U.S. involvement in Vietnam, in the mid-1960's, both in Congress and across the Nation was the failure of the White House to give firm guidar.ce and a public commitment ns to U.S. goals and efforts in Indochina. 

The history of the past decade shows the necessity of making a wise but clear public commitment as to our intentions. Section 4(b) fails that crucial test. 
Clearly, if Congress is to enact substantive war powers legislation which would place Congress in the role of exercising warmaking responsibilities. that legislation must also authoritatively place upon Congress the necessary burden of responsible action. 
The Buchanan-vVhalen amendment corrects this defaui'J. It mandates Congress to make a decision, on the public record, as to the wisdom and necessity of taking military action. I am convinced that mandate is in the best interests of a constructive balance between the executive and legislative branches, a sound and judicious public policy and responsive and responsible government. Mr. PRICE of Illinois. Madam Chairman, the tragedy of Vietnam has taught us, if nothing else, that a cognizance of the pitfalls of incrementalism must govern our future military operations. The series of decisions made during the course of the conflict in the name of protecting our interests and furthering our goals in fact accomplished what no one could anticipate with any certainty and, to be sure, what no one desired. The war of attrition has been more costly than any mere lesson should ever be. The Congress has been slowly gathering steam for affirmative action directed toward a reaffirmation of the constitutional power the legislative branch possesses in committing the Nation to particular military operations and a clarification of the twilight zone of concurrent authority which the framers of the Constitution gave the Congress and the President in the rea.lm of the Federal Gov-· en1ment's war powers. The Committee on Foreign Affairs has presented the Members with a resolution which would attempt to lead us from this bramble bush of authoritative crisis. I would commend utmost caution to my distinguished colleagues in this sensitive area. Ratification of the current manner of Presidential conduct will prolong the problems we are trying to eliminate, but stripping the Commander in Chief of emergency discretion would require close examination of congressional efficiency in times of crisis. 

A compromise must be reached. In a matter which goes to the heart of our national security, we must be confident that our compromise is the correct one. Mr. RARICK. Madam Chairman, I, too, am concerned over the usurpation of congressional prerogatives by the Office of the President. I do not, however, share some of my colleagues' emotional support for legislation advanced as limiting the President's powers while in reality approving this usurpation. 
This is the case with the legislation before us-which is being sold to the House as necessary to limit the President's war powers. The Constitution clearly gives the Congress the exclusive power to declare wa1·- it does not give this power to the President. I can see no advantage to the American people in giving in to the President and delegating to him a portion of that authority re-

served by the Constitution to the American people through their elected reu-resentatives in Congress. · 
'I'he Constitution is very clear and concise on the subject we are debating today. The language of the Constitution cannot be improved. 
The Constitution cannot be amended by an act of Congress. 
I will, therefore, cast my people's vote against this legislation before us. I am convinced that we must act and act now to keep the Government of the United States where it belongs-with the people as protected by the Constitution_ 
Mr. REID. Madam Chairman, I rise in support of the bill as reported by the For- eign Affairs Committee. 
While not absolutely perfect, and while the 120-day limit should in my view be a much shorter period, nonetheless this bill does provide a new mechanism whereby Congress and, indeed, any Member of Congress can bring to a vote a preferen. tial motion to end hostilities where U.S. troops have been committed. Moreover . the mechanism provided authorizes con: gressional action under a concurrent resolution, a vehicle which is not subject to Presidential veto, and requires a simple majority vote of both bodies of the Congress. If a veto were authorized, on the other hand, it could be sustained in either body of Congress by a simple onethird plus one. I believe the bill we have before us tonight would return the power to end hostilities to the American people, and to a majority of their elected representatives. 

This legislation provides that any hostilities the President unilaterally enters into or any significant enlargement of hostilities already in progress shall automatically be terminated within 120 days , unless, of course, Congress declares war or enacts speclal authmizing legislation. In sum, I believe that this bill returns a specific measure of balance to the Congress and returns to them mechanisms . to enable them to uphold their constitutional powers. 
Mr_ HARRINGTON. Madam Chairman, I rise today in support of the war powers resolution. 
For the last 10 years, the American people have witnessed the unilateral commitment of American military forces to hostilities abroad by the President without prior consultation with, or authorization by, the Congress. The unparallelled expansion of Presidential warmaking power which has increased markedly since the early 1960's has now reached dangerous limits which threaten to undermine the system of checks and balances underpinning our constitutional system of government. The war in Vietnam and the Cambodian and Laotian incursions since 1970 have provided the initial impetus for a number of bills and resolutions of the war powers. The lack of prior consultation with Congress in all of these commitments has brought about a crisis in the relations between the executive and legislative branches. 

Under the Constitution there exists a concurrent authority over the warmaking powers of the National Government between the Congress and the President. Since \Vorld War II, Congress power to 
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initiate war has been severely eroded. Up 
w now, it has accepted the President's 
explanations and, therefore, must share 
part of the blame for any constitutio11al 
i..<nbalances, but I believe that some Men:-
bers of Congress have come to see their 
mistake. 

one of the major political phenomena 
of the last decade has been the simul
taneous assumption of wanna!dng power 
bY the President and the decentraliza
tion of that power within the executive 
branch. In the case of the Vietnam war, 
not only did the Congress lose control 
o>er the C:ecision to go to war, but the 
President himself lost control over the 
bureaucracy and the military decisions 
being made at the Pentagon. and in the 
field. This disturbs me as much, if not 
more than the debate between the Con
gress and the Preside11t. The answer to 
the problem lies not in reform of the 
executive branch, but in a return of au
thority over war power to the Congress. 
To restore the balance provided for and 
mandated in the Coristitution, Congress 
must reassert its own prerogatives and 
responsibilities. 

Madam Chairman, the war powers 
resolution now before us will insure the 
restoration of congressional authority. It 
directs the President to consult with 
Congress before and du.ring commitment 
of U.S. forces to hostilities or to situa
tions in which hostilities m ay arise, and 
requires submission of a formal report 
to Congress when such actions are t aken 
without a declaration of war. 

The resolution also denies the Presi
dent authority to commit forces for more 
than 120 days without specific congres
sional approval, and permits the Con
gress to order the President to disengage 
from combat actions any time in the 120-
day period. Legislation relating to such 
actions would receive priority con gres
sional consideration. 

In addition, the resolution makes clear 
that it is not intended to alter the con
stitutional authority of either the Con
gress or the President or alter existing 
trea ties. The reporting requirements of 
the resolution would apply to any com
mitment of U.S. forces to hostilities at 
the time of enactment. 

Finally, this resolution will insure that 
the system of checks and balances and 
the democratic process, explicitly de
lineated in the Constitution, \Vill be re
stored in its proper form. The framers 
of the Constitution-sensitive to the 
wannaking powers of British kings
were explicit in their desire that the 
power to declare war and to raise armies 
be left to the legislature, the President 
acting as Commander in Chief after the 
onset of hostilities. The commitment of 
U.S. forces- except in dire situations 
which directly threaten national sur
,·ival- should be taken only after full 
congressional and public discussion, if 
the country is going to be called upon to 
support commitments with its blood and 
treasure. Only through such discussion 
can the national unity necessa;-y to sup
port such commitments be attained. 

The Executive does not have a monop
oly on wisdom in ma.tters affecting na
tional security, and the accumulated 
experience of 535 popularly elected Mem-

bers of Congress should be brought di
rectly to bear on decisions affecting war 
and peace. By restraining rash executive 
action, House Joint Resolution 542 is 
entirely consistent with the Nixon doc
trine, which would help foreign nations 
defend themselves with supporting and 
military aid, but reserve the commit
ment of U.S. forces only when our na
tional interests are genuinely threatened. 

Since 1970 \\·e have seen a great num
ber of war powers bills, resolutions, and 
joint resolutions introduced. They have 
all been of Yarying degrees of compre
hensiveness. After some debate and 
amendment, the war powers resolution 
before us today emerged from committee 
on June 15, 1973. It provides the neces
sary flexibility for Presidential action 
in the advent of unforeseen circum
stances, while assuring that Congress 
maintains its warmaking authority over 
the unchecked, unilatera l decision of the 
executive branch. 

The Foreign Affairs Committee, of 
·which I am a member, has held hours of 
hearings on this legislation and listened 
to all points of view. I believe that the 
bill before us today is a decent one which 
deserves overwhelming support. 

In the past month we have witnessed 
several clear examples of the unparal
leled assumption of warmaking powers 
by the President and of congressional 
weakness in the face of such action. On 
Monday, the Pentagon confirmed the as
sertions of former Maj. Hal M. Knight 
that, even though B- 52 bombing raids in 
Cambodia were not announced until May 
1970, systematic bombing over Cambodia 
had been conducted since 1969 with the 
President's personal authorization. 

It was also confirmed that the records 
of these illegitimate raids were falsified 
and/or destroyed under orders of su
periors starting in February 1970. Today, 
we have learned the Pentagon has ac
knowledged that prior to :r-.,rarch 1970, 
American B- 52's staged repeated raids 
on Laos- also a neutral country. The 
magnitude of this coverup of illicit mili
tary activity, cloaked and spuriously jus
tified in the name of national security 

· impells Congress to assert its legitimate 
constitutional authority. 

And yet last month Congress demon
strated its weakness in the fact of execu
tive strong-arming when it failed to over
ride the President's veto of the second 
supplemental appropriations bill con
taining an amendment to immediately 
cut off funds for the bombing of Cam
bodia. Instead, the majority of the Mem
bers of Congress agreed to a compromise 
bill, tailored to the administration's 
specifications, which allows the killing to 
continue legitimately until August 15. 
Worse yet, we abdicated congressional 
power and responsibility to stop the Pres
ident and/ or other administration offi
cials from transgressing the congres
sional mandate because Congress will be 
in recess on August 15 and can only re
convene by Presidential order. 

lt is clear that the potential for such 
actions by the executive branch in the 
future are very real and must be elimi
nated now. The '\\Car powers amendment 
now before us must have the overwhelm
ing support of the House. The failure to 

obtain the two-thirds majority necessary 
to override the veto of the second sup
plemental appropriations legislation can
not happen again. We need the support 
of the 35 Members who voted to sustain 
that veto to insure an override of the 
probable war powers veto. 

We cannot abdicate congressional 
power totally. It is time to finally stand 
up fo"· the constitutional rights we took 
an oath to uphold. The bill must pass 
without crippling amendments. 

Mr. HANLEY. Madam Chairman, I do 
not believe that \Ye are meeting here to
day to change the law of the land but 
rather to clarify it. The bill before Con
gress does not seek to mark new and un
familiar paths. Neither should it be con
sidered a result of partisan politics, for 
in delineating the subject of war po-wers 
in respect to the President and the Con
gress the bill seeks to affect not the 
parties or the officeholders but the in
stitutions themselves. In placing a limit 
on the Presidency in this matter, our 
purpose is not to radicalize but to con
serve, not to usurp unwarranted or un
authorized power but to insure that the 
po"·ers intended by the Constitution for 
the Congress remain under the jurisdic
tion of the Congress. 

It is a meeting which we have been 
slow to cail to order. If the confl.ict in 
Indochina had not occurred we might 
never have had to confront this issue. 
For occasional manifestations of exces
sive executiYe action have characterized 
our history from the beginning and uniil 
now ha,·e not brought forth legislation 
of this type. Why now? Why should the 
Congress move to alter a system v;h'.ch 
has existed for the life of the countrv? 

The answer can be found in the real
ization that excessive executive act:on 
during the last decade has been substan
tially different in both kind :::.nd degree 
than that which preceded it. The fre
quency and fiagrancy of these acts, espe
cially in regard to the Indochina engage
ment, necessitate that Congress t ake 
some sort of action. 

Due to the lack of clear and co:'.l.cise 
definition as to the exact number in 
which troops can be committed to armed 
conii.ict, the Presidents during the past 
decade have been able to circumvent the 
Congress, to avoid bringing the issue of 
foreign troop commitments before the 
Congress. The country was able to func
tion in the past with this ambiguity be
cause of a mutual understanding and 
respect between the two branches over 
this matter. This understa:::1ding and re
spect has been seriously undermined in 
the last few years. 

From recent events it seems clear that 
the Government cannot function in the 
manner envisioned by the Constitution 
if it must rely on ambiguities and under
standings. The ~ime has come to legislate 
and, therefore, to make clear an area 
where exploitation by the executive 
branch has effected a weakening of the 
intended system of checks and balances. 

It often appears that the country 's 
problems hardly haYe time to wait for 
the Congress. Year by year the 20th cen
tury with its frantic pace and its inces
sant demand for immediate attention 
seems farther re:noved from the more 
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determined pace of Congress. Ours is a 
time, whether we like it or not, that re
sponds to executive rather than legisla
tive action. The unilateral mandate of 
Executive order expedited by instant 
translation into newspaper headlines and 
television screens is cleaner, quicker, and 
more direct than congre~sional action re
quirin g consensus. 
Of~en it is necessary. The Congress 

recognizes this, especiaily in reference to 
r,he severe crisis which requires immediate 
armed response. By granting the Presi
dent 120 days the bill reconfirma the 
congress' expectation that on occasions 
which demand it the President will be 
able to respond without he:;itation. Yet, 
acknowledging this, the Congress must 
also insure that simply because executive 
action is more decisive and direct it does 
not, therefore, become the accepted oper
ating procedure of the cou.11try. Account
ability to the people as represented 
by the Congress should not be con
sidered by either the people or the ad
ministration as a complication to be 
avoided. It is a necessary and vital as
pect of a functioning democracy. 

Opponents of the bill fear that the re
strictions and requlrements will hamper 
the conduct of armed engagements. They 
foresee congressional action stranding 
the President in an embarrassing and 
even dangerous situation. In r eply I can 
only say that there comes a point when 
further provisions become useless. In
stead of entrusting the burden of wheth
er a conflict should be continued or 
t erminated to one man, his personal 
opinions and political persuasions, the 
burden will be shared by 535 others. In 
terms oI the future of the R epublic. this 
is where the decision rightfully belongs. 
V/e must eventually trust these people. 
We cannot insure that what they do ';llill 
always be the best solution, but we 
can insure that the solu tion they 
reach is the consensus of the country 
rather than of one man. 

Mr. MATSUNAGA. Madam Chairman, 
I rise in support of and strongly urge the 
approval of House Joint Resolution 542, 
the war powers resolution. This measure 
once enacted, will reassert the Congress' 
constitutional authority in the most im
portant issue faced by any nation- the 
fateful issue of peace or war. 

The gentleman from Wisconsin <Mr. 
ZABLOCKI) and his subcommittee are to 
be congratulated for bringing this most 
necessary piece of legislation for con
sideration of the House. As a sponsor of 
similar legislation, I am pleased to sup
port the pending resolution. Its principal 
provision are: 

First, it sp·ecifies that the President 
should consult in every possible instance 
with congressional leaders before com
m itting American troops to hostilities. 

Second, in every case where Congress 
h as not decla1·ed war, it requires the 
President to submit a written report to 
Congress within 72 holU's after he com
mits U.S. forces to combat outside the 
United States, sends combat-ready troops 
to any foreign n ation, or substantially 
enlarges the number of combat-ready 
troops in any foreign country. 

Third, tmless Congress authorizes the 
President's actions within 120 days, 

House Joint Resolution 542 would re
quire the cessation of the U.S. troop com
mitment. The commitment could be 
ended earlier by positive action of the 
Congress. 

Regardless of the position we may have 
taken on our recent involvement in 
Indochina, Madam Chairman, we cannot 
deny that that war caused grave divisive
ness among our own people. Certainly, 
one of the major underlying causes for 
this divisiveness was the lack of a declar
a t ion of war by that governmental body 
which is closest to the people and which 
has the sole constitutional authority to 
declare war-the Congress of the United 
States. 

If we have learned but one lesson from 
the tragedy in Vietnam, I believe it is 
that we need definite, unmiStakable 
procedures to prevent future undeclared 
wars. "No more Vietnams" should be our 
objective in setting up such procedures. 
The time for Congress to take this action 
and to reassert its constitutional role is 
long overdue. 

Six times in the past 12 years, Presi
dents have mounted major military in
terventions without prior consultation 
with the Congress: 

First, the Bay of Pigs, second, the in
tervention in the Dominican Republic, 
third, the bombing of North Vietnam, 
fourth, the incursion into Cambodia, 
:fifth, the incursion into Laos, and sixth, 
the latest cycle of bombing in Cambodia. 

Whl:'.tever our individual beliefs may 
be, relative to the merits of these uni
lateral actions by the Executive, I be
lieve we can all agree that Congress 
should have played a more significant 
role in the decision to mount each of 
these actions. 

Distinguished historians have as
sembled evidence on this matter which 
points inescapably to the conclusion that 
the Constitution envisions the Congress 
as the sole and exclusive r epository of 
the power both to declare war and to 
judge its propriety. 

It is my firm conviction, Madam Chair
man, that this war powers legislation 
will. if enacted, serve the cause of peace 
by reestablishing the rightful constitu
tional role of the Congress in the war
making process. · 

As Members of that separate and in
dependent branch of Government known 
as Congress of the United States, we have 
to a degree been guilty of acquiescing to 
the usurpation of congressional powers 
by the Executive. Perhaps, now is the 
time when we should take heed of the 
words of Justice Jackson who once wrote: 

We may say that power to legislate for 
emergencies belongs In the hands of Con
gress, but only Congress itself can prevent 
power from slipping through its fingers. 

By acting favorably on House Joint 
Resolution 542, we will prove to the 
American people that we do not intend 
to abandon our constitutionally granted 
powers and responsibilities. 

I urge my colleagues to support the 
pending resolution. 

Mr. ANNUNZIO. :rviadam Chairman, I 
rise today in support of House Joint R.es
olut.ion 542, and I commend the Foreign 
Affairs Committee for introducing what 
I ieel is a reasoned and reasonable re-

sponse to this serious constitutional prob
lem facing our country today. For more 
than 10 years, this Nation has been en
gaged in an undeclared war in Southeast 
Asia which has drained our resources 
divided our people, and overshadowed ou; 
relations with all the other nations of 
the world. Even now, after the signing 
of the second cease-fire, the warfare 
continues in the air over Cambodia. At 
this time, within a week of our historic 
vote on prohibiting the use of any and 
all funds. for continuation of this con
flict, I feel it is important for this Con
gress to go on record strongly favoring 
controls which will help to prevent Presi
dents, using the vehicle of their Com
mander in Chief powers, from commit
ting this country to large-scale hostilities 
which are undeclared by the Congress. 

In drafting our Constitution the 
Founding Fathers, ever wise to th~ ways 
of powerful kings, determined that in 
the United States it should be difficult 
for any President to get us involved in 
warfare. For this reason, although the 
President was granted the power of Com
m ander in Chief and the spokesman for· 
the country in the area of foreign affairs, 
the Congress was given equally powerful 
controls over the warmaking ability of 
this Commander in Chief . . To the Con
gress was granted the power to raise and 
support the Armed Forces, to declare war, 
and "to make rules for the Government 
and regulation of the land and naval 
forces." The atomic bomb and the cold. 
war changed this rather clear distinc-. 
tion between the powers of the President 
and those of the Congress. With the 
seemingly permanent need of this coun
try for a standing army of some 3 mil
iion m en, and sophisticated weapour.Y 
requiring several :rears of advanced re
search and development, the traditional 
role of Congress in planning for war 
evolved into a r esponsibility to maintain 
the country in constant readiness for 
war. And \vi th this evolution, and the. 
need to maintain secrets from the enemy, 
it became harder and harder for the Con
gress to maintain controls on the Presi
dent and his foreign policy. Howevei·, this 
evolution in .warfare and national secu
rity in no way diminishes the Congress; 
obligation under the Constitution to play 
an important part in determining when 
this Nation should involve itself in major 
h ostilities, committing large numbers of 
t roops and large quantities of om· na
tional treasure. 

This practice of presidentially ini
tiated warfare is actually a relatively re-. 
cent phenomena. The point has fre
quently been made that, throughout our 
history, the United States has engaged 
in nearly 200 actions in foreign military 
hostilities in our Nation's history without 
a congressional declaration of war. But 
while it is true that this involvement at 
the President's discretion has often 
taken place, the Korean war was actually 
the first commitment of U.S. troops t o 
a major war which did not involve the 
Congress in the decisionmakmg process. 
As Senator STENNIS recalled, in introduc
ing his war powers bill during the 92a 
Congress: 

I remember I was standing at the desk 
whicll ls behind me now wh en the news came 
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·-· U>'." Clrnmbcr tbnt troops had been 
--· d ~nto Korcl\. I h-new tllnt was tile first 
."<!t:;n our history n deliberate decision bad 

:,.::.: ".,1Adc to land troops, au army, in a war 
, 1 =o·ner nation w!t>hout a decla ra

"!"1!"or ... ,,r 'b' ' the Con gress of tlle 'Cnited U::.1!1 "~ J 

~at.e-.::i. 

sinc-e t!1at time, Presidents, whether 
Ref'ublic-an or Democratic, hav_e assumed 
tht" power to deploy troc:ps, llteral_ly ~t 
th!.'ir will, with justification after Just1-
1ie11 tion. and examples of ~he. grave 
crui"'ers 10 our national security if such 
l'ICll~n had not been taken quickly, and 
'«'ithout consultation "ith the Congres?
And we in the Congres~ have allowed this 
usurpation to go on without challenge
t•ntH perhaps today. 
·If we h ave learned anything at all 

from the Vietnam war, it must be th'.1-t 
this Nation cannot tolerate a war in 
"hich the Congress and the Nation at 
large are not generally in agreement with 
the- actions of the President. If the anti
war demonsh·ators, and our draft-age 
children have taught us anything, it is 
-mat the commitment of men and the 
authorization of money to carry on a ma
>or war must be a joint decision of the 
President and the elected representatiYes 
of the American people, the Congress. 
Ten years, 40,000 American lives, and 
countless billions of dollars after our 
initial involveme::1t in Vietnam, we are 
faced with one of the greatest break
downs in Executive/Presidential rela
tions in our history. And all of this 
should not, must not, happen again. 
It seems to me that now, as the Viet

n am war draws to a close, is an especially 
good time to consider legislation which 
would help us to avoid similar situations 
in the future. As Secretary of State 
Rogers mentioned in his t estimony on 
the war powers bill in 1971, war powers 
legislation should be considered "after 
the passions of Vietnam have faded into 
the past." This bill is not meant to curb 
the powers of a particular President. 
Rather, it is an attempt to curb any 
President in his response to the tempta
tion afforded any Commander in Chief 
by the presen ce of an army of some 3 
million men, many of them stationed in 
Europe and Asia, and a world where dec
~arations of war seem less and less a part 
of warfare. 

It has often been said that war is too 
L'11portant to be left in the hands of gen
erals. I would like to add to that state
ment my feeling that war is far too im
portant to be the decision of any one 
man. In these turbulent times, war and 
peace require the vigilance, expertise, 
and all-out effort of many loyal and pa
triotic men, and an informed and com
mitted nation, It is foolish, in these days 
of nuclear weaponry, to isolate the Pres
ident and his advisers from the advice 
and consent of the Congress, and to iso
late the Congress and the American peo
ple from the reasoning of their President 
and his advisers. What is needed is more 
cooperation between the President and 
the Congress. not less, House Joint Reso
lution 542 admirably responds to the 
needs of our Nation today. It does not 
deprive the President of the ability to act 
in emergencies, in fact it gives him 120 
days to act in an emergency situation. 
But it also r equires cooperation between 
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tlle branches by requiring that the Pres~
dent consult 'l\ith the Congress, and it 
gives the Congress the opportunity to 
debate his action throughout that 120 
days, and to curtail the use of U.S. forces 
if they feel the action is not justified. 

\Ve owe it to ourselves, and to our con
stituents, to create a situation, in law, 
which will prevent a future Vietnam. We 
must create a situation, in law, where 
Americans can know that their sons will 
be sent in to hostilities which arc clearly 
understood and clearly accepted, and 
that unless that action has the approval 
of the Congress, it should not continue 
until it becomes, like the Vietnam war, 
the longest war eyer fought in our his
tory, for a purpose still not clearly under
stood, and against an enemy still not 
clearly defined. 

It is my feeling that this bill, House 
Joint Resolution 542, is a landmark in 
our history. It is an important step in 
returning balance to our governmental 
system, and it is my sincere hope that 
it can also prevent another Vietnam. 

Mr. GUBSER. Madam Chairman, for 
several years I have felt the need for leg
islation which would curb the power of 
any President of any party to commit 
American forces to combat under cir
cumstances which could lead to a pro
longed conflict. Specifically and speak
ing in retrospect, I now believe that the 
manner in which we became involved in 
Southeast Asia was totally wrong and in 
conflict with the spirit of our Consti
tution. 

I had hoped that the legislation cur
rently under consideration would provide 
a vehicle where proper congressional 
curbs against Presidential warmaking 
au thority could be enacted. But, unfor
tunately, this particular bill contains 
serious defects. 

Much has been said about the need 
for Congress to reassert itself in the 
question of committing American forces 
to combat. I recognize that need, but 
this bill does not truly introduce con
gressional decisionmaking into each in
dividual situation. It will not allow for a 
judgment of the facts and circumstances 
prevailing at the moment. This bill treats 
every incident which might occur in the 
future in the same manner. Congress 
would not vote affirmatively or nega
tively on the question of whether a com
bat commitment made by the President 
should be continued after the period of 
time specL.4.ed in the bill. If Congress 
wishes to become a part of this decision
maki11g process, then it should have the 
courage to vote for or against the com
mitment made by the President. 

But I have a greater concern which 
is not readily apparent. L'1 permanent 
legislation we must anticipate future 
possibilities. Let us assume that some 
future President, either a Democrat or 
a Republican, mal:es a determination 
that it is in the national interest to meet 
some international emergency with a 
combat commitment. Let us assume fur
ther that that President does not enjoy a 
friendly Congress. My question is: "If 
that President is so concerned with the 
nation?.! interest that be makes the com
mitment in the ful l knowledge that Con
gress would probably not approve this ac-

tion at the end of a 120-day period, then 
is it not obvious that he would employ 
military power to an extraordinary ex
tent in order to achieve his objectiv-e be
fore expiration of the specified time 
period?" 

This attempt by Congress to partici
pate in the making of foreign policy 
\'lithout assuming the responsibility of 
voting for or against a Presidential act 
could then make a conflict so severe that 
it would have a greater chance of becom
ing a nuclear conflict than otherwise. 
Furthermore, a future enemy would not 
be inclined to negotiate ·in good faith 
knowing that an unfriendly Congress 
would effectively "pocket veto" a Presi
dential action within a specified period 
of time. 

In such a circwnstance we would be 
tipping our hand and minimizing the 
possibility for a negotiated settlement. 

I think this bill is bad policy and I 
fully expect it to be vetoed if passed in 
its present form. The principle invoh·ed 
is so essential t.o the future of this Na
tion that I must, despite my objections, 
vote to gi'l·e the House-Senate conferees 
a chance to remedy the defects. If the 
conferees bring back a bill which will 
r equire each and every Congressman and 
Senator to stand up and be counted and 
make the determination that the Presi
dent's action should be continued or dis
continued. I will support the conference 
report. If it does not contain such a pro
vision, it will be necessary for me to 
oppose fae report on the grounds that 
the bill would be compromising the nego
tiating po£ition of those who constitu
tionally are responsible for the conduct 
of our foreign policy. 

Mr. l\IORGA...."'l'. Madam Chairman, 
much has been said in this great debate 
about the Comtitution , the war powers. 
and the ways in which those powers 
should be used. 

In some respects, this debate has 
served to sharpen our understanding of 
the issues involved. In other respects, it 
may have helped to cloud them. 

The latter is certainly the case on the 
basic issue involved in section 4(b) of 
the war powers resolution reported by 
the co:nmittee. 

The issue here is not whether the Con
gress should act to stop a President from 
continuing a war- but who, under our 
Constitution, has the power to make 
war. 

The Constitution, it seems to me, is 
very clear on this point. 

It says simply that the power to m ake 
war is the power reserved to the Con
gress-and to no one else. 

Now there was a very good reason why 
our Founding Fathers placed that pro
vision in the Constitution-and no one 
should mistake their intent. 

For centuries, wars were made by 
kings and rule;:s--not by the people. 
And the kings. in making their wars. 
sometimes for silly reasons, ruined their 
countries and subjeci,eci the masses of 
the people to tremendous hardships. 

The costs of war have always been 
carried by the people--0r taken out of 
their backs. 

Our Founding Fathers did not want 
that situation to continue on this con
tinent, in our country. 
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They wanted the people to make the decision whether or not our country would go to war. 
That is why they reserved the power to make war to the n~presentatives of the people, assembled in the Congress. 
So we must start with that basic principle. The power to make \var is the power of the Congress--not of the Executive. 
This is the principle on which section 4(b) of the resolution before us is based. It says in plain terms that the President may not continue a war-or continue to involve our country in a situation which is likely to result in a war-without ex

press authorization of the Congress. 
That is why, after 120 days, the en

gagement of U.S. forces in hostilities abroad must stop unless the Congress says that it can continue. 
Point No. 2, Madam Chairman, is that nowhere in the Constitution is there any provision that the Congress can only exercise its war powers by a two-thirds vote of both Houses. 
Yet that is exactly what the propo

nents of the Buchanan-Whalen amendment are saying. 
They are telling us that the Congress must be able to override a Presidential veto in order to stop the President from continuing to involve our Armed Force3 

in a war. 
There is nothing in the Constitution that says that. Under the Constitution, the Congress can use its war powers by a majority vote-and make it stick. 
Again, this is exactly what section 4 of the resolution provides. 
It says that it takes a majority vote 

of the Congress to approve a war-and a majority vote, by the passage of a con
current resolution which is not subject to a veto. to stop a war. 

I hope, Madam Chairman, that we can keep those points in mind and not try 
to rewrite the Constitution this afternoon. 

For this reason, I urge that the amendment and the substitutes be defeated. 
Mr. GILMAN. Madam Chairman, certainly the serious business of warmak

ing should not be contingent upon inaction within the Congress. A firm support or refusal to support combat activities by a "yea" or "nay" vote on a resolution, as proposed by the gentleman from Ohio 
and the gentleman from Alabama, only strengthens the committee's war power r esolution. 

Madam Chairman, if Congress is to disapprove of military operations carried on in any part of the world, it is incum
bent upon each Representative to voice 
his disapproval. By refusing to do so, 
our inaction is mere acquiescence to 
Executive powers. 

Historically, the House of Represent
atives was not founded on the principle 
oi inaction. The events of the past two 
centuries of American history would be 
radically altered if any Congress had 
relied on this paralyzing principle of in
action with regard to any of the critical 
issues confronting it. Certainly we should 
not begin to establish such a precedent 
with the serious content of our war 
powers resolution. 

Madam Chairman, I strongly support the efforts of the Foreign Affairs Committee in restoring to Congress its constitutional responsibility of determining war policy and urge my colleagues to accept this responsibility. 
Additionally, I concur with the thoughts of my two colleagues from the Foreign Affairs Committee and urge my colleagues in the House to voice their support of this strengthening amendment. 
Mr. RL\ILSBACK. Madam Chairman, since the beginning of this century-and most dramatically since World Viar II

the decision to involve American forces in hostilities abroad has been concentrated increasingly in the executive branch of Government. Under the past six Presidents, it has become more common for the executive branch to commit Armed Forces of the United States to foreign lands without congressional approval. Korea and Vietnam, of course, stand out as the primary examples, but other examples, from the Congo to the Dominican Republic, may also be cited as cases in 
which the President has initiated action without the approval of Congress. Often the situations have been such that the President deemed that immediate action was necessary. However, such crises severely limit the constitutional requirement that the President come before Congress and ask for a declaration of war. 

The Constitution assigns to the President the role of Commander in Chief. To the Congress, on the other hand, the Constitution gives the power to declare war, to raise and support armies, and navies, and "to make rules for the Government and regulation of the land and naval forces." The constitutional role of the Congress to declare war has given way to the maintenan ce of a military posture at all times ready for war. This, in no way, diminishes the Congress' obligation under the Constitution to play an important part in determining when this Nation should involve its armed forces in hostilities. It is clear to me that we must reassert our responsibilities. Henceforth, war must be the result of a collective decision by the President and Congress, and not an undefined involvement which grows and grows until the entire fiber of our Nation is torn. 
It is for precisely this reason that I have sponsored legislation in this area and that I fully endorse and support House Joint Resolution 542. This resolution contains the best of many bills. I am convinced it is imperative that a firm agreement on constitutional roles of the executive and legislative branches of our 

Government be reached in this Congress. Without it, the cooperation which is essential for our national security will not be realized. I urge adoption of House Joint Resolution 542. 
Mr. BOLAND. Madam Chairman, I support House Joint Resolution 542, the \Var Powers Resolution of 1973. 
This resolution would reassert the constitutionally defined role of the Congress 

in the war making area. It places signifi
cant restraints on Presidential commit
ment of U.S. Armed Forces to combat 
activity without congressional consent. 

There has been an increasing concern on the part of the American people and 
Members of Congress over the war powers issue in recent years. 

My desire to arrive at some reasonable solution to the issue was expressed in legislation I have sponsored, H.R. 1477, which would provide a procedure for the exercise of congressional and Executive powers over the use of any Armed Forces of the United States in military hostilities. 
Madam Chairman, American ground troops have been withdrawn from Vietnam and Congress has voted to cut off all appropriations for American bombing 

and combat activities in Cambodia and 
LP.OS by August 15. 

Now is the time for Congress to define the powers of the President to engage in military hostilities abroad without a congressional declaration of war. 
With this resolution, the American people through their 535 elected Members of Congress, will have a greater voice in expressing their views on National decisions affecting war and peace or the lives and deaths of American servicemen. 
The resolution reported from the House Foreign Affairs Committee is a reasonable and responsible solution to the very challenging and complex war powers issue. I want to commend the gentleman 

from Wisconsin <Mr. ZABLOCKI) and members of his subcommittee for the fine job they have done in achieving this objective. 
The resolution directs the President to consult with Congress before and during commitment of U.S. forces to hostilities or to situations in which hostilities may arise_ 
It requires submission of a formal report by the President to Congress when 

such actions are taken without a declaration of war. 
Also, the resolution denies the Presi

dent authority to commit forces for more than 120 days without specific congressional approval. 
It further permits the Congress to order the President to disengage from combat actions any time in the 120-day period. Legislation relating to such actions would receive priority congressional consideration. 
Mr. DRINAN. Madam Chairman, the war powers legislation before us-House 

Joint Resolution 542-proposes an un• constitutional delegation of authority to 
the President. Article I, section 8, of the Constitution specifically grants to the Congress the power to declare war as well as raise armies. Although article II pro
vides that the Executive shall be "Commander in Chief of the Army and NavY;" this provision does not diminish the power granted to the Congress under article I. Congress cannot give to the 
President the power to make war uni~ laterally. 

As Jefferson pointed out in a 1789 letter to Madison, the purpose of placing the power to declare war in the hands 
of Congress was to aid the cause of peace: 

We huve already given, in example, one ef
fectual check to the dog of war, by trans
ferring the power of declaring war froni 
the Executive to the legislative body, frolll 
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p:;r. 

v;!.Hl a.re to speud to these who are to 

'.l'ne only exception to this constitu

•·· nal requirement has been carved out 

:;~ua_"'lt to the "sudden attack doctrine." 

!:zm!> aoctrine recognizes that the Execu

t!i·e can respond to an unannounced, bel

t:ge;eDt at.tack or other grave emergency 

p!"!\Cing congressional authorization 

\l"nere the failure of the Executive to act 

un!!aterally would paralyze the country. 

The ?resident is nonetheless required to 

come to Congress as soon as p~·act1cable. 

The iegislation before us will permit 

the President to wage war, er launch nu-

. dear war, for up to 123 days without any 

cbeck. · Wllile it is true that Congress 

mas. by acting affirmatively prior to the 

expiration of 123 days, inhibit foe Presi

dent from making war, the damage would 

ruready be done. The psychology of the 

Vietnam war relied upon by the execu

ti,·e branch through these long years of 

killing in Southeast Asia, has been that 

the Americ;in public cannot make deci

sions which will affect our FOW's, our 

men missing i.n action, and our ground 

troops, which would be precipitous. One 

of the fallacies of the proposed legisla

tion is that this same psychology will be 

immediately available to an Executive 

who is permitted to wage \Var ur:.checked 

for 123 days, and who can then claim 

to have iost prisoners of war, to have 

.men missing in action, and the need for 

protecting troops in vulnerable positions. 

Specific language in this bill aiso trou

-bles me. For instance, section 2 provides 

that-
. The President in every poss!ble instance 

shall consult with the leadership anri appro

priate committees of the Congress before 

committing United States Armed Forces to 

hostilities or to situations where hostilities 

·may be imminent. 

vVllat is "every possible instance?" 

Who are the "leadership and appropri

ate committees?" Does pushing a button 

and launching nuclear warfare consti

tute "committing Armed Forces?" vVl1at 

are "hostilities'?" When are those hos

tilities "imminent?" And who decides 

whether there are hostilities and whether 

they are imminent? The bill is silent in 

answer to all of these questions. 

In section 4(b) of this bill, I read that 

the President shall terminate any com

mitment and remove any troops unless 

the Congress enacts a declaration of war 

"within l 20 calendar days after a report 

is submitted or is required to be sub

mitted." What happens if this report is 

submitted 3 years later? Should not the 

language rather read, "within 120 calen

dar days after a report is submitted or 

is required to be submitted, whichever 

is earlier"? A similar problem is raised 

by section 5 (a) of this bill, which pro

\'ides that any resolution or bill intro

duced pursuant to section 4(b) at least 

45 days before the expiration of the 120-

day period shall be reported out to the 

full House. 
The question of what happens if the 

bill is introduced 44 days before the ex

piration of the 120-day period is left un

ansv;ered. 
Perhaps the most intriguing statement 

in the Act is proposed in section 8 , which 

states that-

N"ot'.:Jing in this Act 8(n) is intended to 

alter the Constitut.!onal authority of the 

Congress or of the President ... 

Have we not learned irom our Cam

bodi::m bombing that the Administration 

is capable of carrying out the kind of 

military effort that the Constitution ex

pressly prohibits through the safeguard 

of congressional approval. The need here 

is to place a real check on the Executive 

branch. The Congress must enforce the 

constitutional requirements that war 

cannot be conducted in the absence of its 

formal and exclusiYe declaration. This 

bill carves out of this congressional 

power an exception to give the President 

the right to conduct warmaking opera

tio~1s until such times as the two Houses 

of Congress by a simple majority agree 

that we should not do it. I cannot support 

any bill which proposes such an exten

sion of warmaking-tluthority to the Pres

ident. The Const.itution docs not give the 

Congress the right to insist upon disen

gagement, it gives Congress "the power 

to decla.1·e war." 
We must not willfully e1·ode the power 

of Congress. To the contrary, ' '::e should 

reassert our constitutional role by de

feating this legislution. 
Mr. LENT. Madam Chairman, I rise to 

state some of the reasons .,,·hy I am vot

ing against final pas&age of House Join.t 

Resolution 542, the Vlar Powers Act of 

i973. While I believe the time is long 

overdue for the Congress to reassert its 

historical and constitutional r esponsibil

ities over war po\rnrs, House Joint Res

olution 542 contains a basic defect which 

constrains me to vote against it. Specifi

cally, section 4(b) requires the President 

to terminate any troop commitments af

ter 120 days, unless Congress enacts a 

declaration of war or a specific author

ization for use of U.S. Armed Forces. 

In other words, congressional inaction 

would have the effect of making national 

policy through default, the very effect 

we are trying to avoid. 
The Whalen amendment, which I sup

ported, would have corrected this ft.aw 

in the committee bill by requiring that 

within 120 days of the receipt of a re

port of the President as required by sec

tion 3 of the act, Congress must take 

affirmative action by either approving, 

through appropriate resolution or a dec

laration of war, or disapproving, the 

Presidential action. Likewise, the Dennis 

and Eckhardt substitutes, which I also 

supported, would 11ave corrected this ft.aw 

and enabled each Member to declare his 

views-yes or no--when the President 

commits U.S. Armed F'orces to combat. 

Regrettably, all of these alternatives 

failed to pass, leaving intact the basic 

committee bill, with its premium on in

action and potential for da~1gerous un

certainties. 
This particular attempt to limit the 

President's responsibility and ability to 

defend the United States strikes me as 

grossly ill conceived and is probably un

constitutional, as well. Is this body so 

weakened and ineffective that it would 

even consider inaction on a matter of 

such national consequence as the com

mitment of U.S. Armed F'orces to com

bat? 
Ao, most of this House is a\\·are, I am a 

firm opponent of unlimited Presidential 

authority with regard to the use of om· 

Armed Forces, and a strong supporter of 

a constitutional pattern of shared re

sponsibility in this area as between the 

executive and legislative branches of 

Govermnent. But that pattern, which re

quires concurrence and cooperation be

tween Congress ai1d i.hc P resident, should 

not be constructed upon inaction on the 

part of Congress as one of its mainstays. 

This is too uncertain a foundation en 

which to build a wor;,;:able constitutional 

relationship, and will do nothing to in

still in the American people confidence 

that tlle system can work, or respect for 

the Congress as a legislative body. 

Ivfadam Chairman, I do support the 

concept of a war powers act. Those pro

visions in House Joint Resolution 542 

that require the submission of Presiden

tial reports to Congress on the commit

meDt of U.S. Armed Forces are highly 

commendable, as is the imposition of a 

time limitation en the commitment of 

U.S. troops without congressional ap

proval. But I cannct understand how we 

would be adding one iota of po\ver to 

Congress by providing that, as a matte!'.· 

of highest national consequence, we 

should affect the result. by doing nothing. 

For this rearnn, I urge the defeat of the 

resolution now before us. 
Mr. LEGGETT. :r..1adam Chairman, I 

would like to commend lVIr. ZABLOCKI and 

the Foreign Affairs Committee for bring

ing the important matter of the Con

gress war po'.\·ers before the House at 

this time. 
The 'iming is particularly appropriate, 

if not dc\';nr;gl1t psychic. Last month, 

this body put an end to that Indochinese 

albatross that has hung around the neck 

of this Nation for some 19 years. If this 

House goes ahead and passes an effective 

war po'.\·ers resolution today, this session 

will probably go down as one of the most 

historic in the history of the Republic. 

Before \Ye begin to celebrate, however. 

I think that we better be very careful 

what \Ve do in the war powers area. 

It seems clear to me that the reason 

it took 19 long years to recognize our 

mistake in Vietnam was that the Con

gress, dm:ing this period, played second 

fiddle to the \Vhite House as far as or

chestrating national foreign policy was 

concerned. Vietnam cost us some 56,000 

American lives and $200 billion in direct 

expenditures. It obligated us for another 

$200 billion in veterans' benefits, and has 

caused the greatest national rift since 

the War Between the States. Yet. tech

nically Vietnam was not a war, as· it was 

never declared by Congress. 
The Vietnam tragedy began within 

the impermeable \Valls of the executive 

branch, and it was largely conductecl 

v,ithin those san:e walls with little or no 

congressional input. Ail four Executives 

that prnsecuted the Vietnam war came 

to the Congress for advice as little as 

possible. President Johnson did come 

down :1ere long enough to sell us the 

Tonkin Gulf resolution, but after we 

gave him that broad autl1ority he rarely 

bothered " ith us. 
President Nixon has been even less re

sponsive to congressional will. Despite 

the repeal of the Tonkin resolution, and 

I 
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the numerous expressions of congres
sional opposition to the war, this admin
istration set about to prolong the war in 
the south for 4 needless years, engage 
in massive bombing of the north, as well 
as expand American involvement to the 
jungles of Laos a!ld Cambodia. 

It now appears that this nightmare 
m:1y end on August 15, but do not hold 
your breath. As Clayton Fritchey pointed 
out in the Washington Post on Monday: 

'The President ls a very resourceful poiiti
cian and he still has some cards to play in 
the continuing fight with Congress over enCl
ing all U.S. military action in Cambodia, 
Laos, c.nd Vietnam. 

I \Vould expect that before the first 
of the month the President will say that 
an extension of the bombing is necessary 
because the negotiations are at a critical 
level. Do not believe it. \Ve are no more 
nearer a peace in Cambodia than we are 
to one in South Vietnam. 

\Vhatever we do today, we better make 
certain that this situation cannot reoc
cur. While I do believe that House Joint 
Resolution 542 is an aggressive measure, 
and is a definite improvement over both 
the Senate and the former House version, 
I think i t contains certain liabilities. 

The main section of this resolution pro
vides that within 120-calendar days of 
submission of a Presidential report to 
the Congress regarding commitment of 
U.S. forces the action must cease unless 
Congress enacts a declaration of war or 
provides specific authorization for the 
action. The intent of the sect.ion is to 
force the President to seek congressional 
ratification for any involvement of U.S. 
troops on or over foreign soil. I certainly 
agree with that intent. \Vhat I do ques
tion is whether it is going to ·work. 

Under present circumstances, it is the 
executive branch that controls the mood 
and scope of any debate of national sig
nificance. Presidents Eisenhower, Ken
n edy, Johnson, and Nixon, '"ith their im
m en se political power and their vast ac
cess to the media, succeeded in defining 
for the colllltry and the Congress wh at 
Vietnam was all about-what constituted 
victory and what constituted defeat. The 
Congress, in Vietnam, was faced with a 
fait accompli; it was either support the 
~roops or face the extermination of those 
troops in South Vietnam. Given this state 
of affairs, it is not surprising that we 
tended to accede to the President. The 
situation may not be any different under 
this measure. 

The Stennis, Javits, Eagleton war 
powers bill would allow the President to 
commit U.S. troops for up to 30 days 
in certain specified circumstances. While 
I think that 30 days is preferable to 120, 
I do not believe that a 30-day time limit 
will prevent the President from embroil
ing this Nation in a conflict from which 
we cannot withdraw. 

Looking back on Vietnam, one of the 
biggest impediments to the successful 
formation of an antiwar sentiment in this 
country was simply a lack of independent 
information. For years, the only news we 
received from the war zone came straight 
from Pentagon briefings. Not surprising
ly, for years this Nation was getting a 
picture of Vietnam taken through rose 
colored glasses. Not until the press 

stopped relying on "5 o'clock follies" did 
the Congress and the Nation get a clear, 
unbiased view of what was going on over 
there. 

Under House Joint Resolution 542 the 
Congress will have to seek out independ
ent information on the President's action, 
and they \Vill have to get at that informa
tion in less than 120 days. 

There is no simple resolution to th.is 
question. The President, as Commander 
in Chief, should be able to defend the 
country from direct attack, but he should 
not be allowed to commit us to an ex
tended conflict without prior congres
sional approval. The answer, it seems to 
me, would be to explicitly define just how 
far the President can go as Commander 
in Chief. 

At the beginning of the 93d Congress 
I introduced House Joint Resoution 315, 
which exemplifies my thinking on this 
matter. This resolution would explicitly 
define "war" as used in the Constitution 
as any international combat situation to 
which 5,000 air, ~ea, or land armed com
bat forces are committed outside the 
United States for more than 10 days. 

The President could respond to a Pearl 
Harbor type situation, but if he intended 
to commit troops for more than 10 days 
h e would have to come to the Congress 
for support. It may be that even 10 days 
is too long. It is conceivable that even 
in this short span of time the President 
could exert enough influence to make · 
congressional input moot. Nevertheless, 
I am convinced that we must establish 
a clear, and hopefully effectual, limita
tion on Presidential prerogative in this 
area, and retrieve our constitutionaly 
authorized "power to make war" and 
save the peace. 

Mr. DONOHUE. Madam Ch:;i.irman, I 
most earnestly urge and hope that House 
Joint Resolution 542, will be resoundingly 
approved by the House. 

This resolution is designed to reassert 
and reaffirm the traditional constitu
tional prerogative of the Congress to par
ticipate in the war and peace decisions 
of our National Government that so vi
taily affect the lives and destiny of the 
American people and the inhabitants of 
other colllltries throughout ·~he world. 

Madam Chairman, there is little ques
tion but that there exists a substantial 
majority feeling among the Members of 
this House that the time has come to 
revive and renew the role and responsi
bility of the Congress in the warmaking 
and peace settlement determinations of 
our Government and the effect of this 
resolution will be to convert that feeling 
into the reality of participating action. 

In our deliberations on this resolution, 
Madam Chairman, let us wisely and 
pointedly emphasize the truth of past and 
modern history, that no American mili
tary engagement can be successfully car
ried out without the full understanding 
and support of the great majority of the 
American people. 

Madam Chairman, in substance all 
that this resolution asks is that the Con
gress, as the voice of the people, be con
sulted before any Chief Executive com
mitment of the Armed Forces of the 
United States to hostilities in another 
country. 

Let us further remember that the un-

derstanding and support of our priolity 
national goals, by the American people, 
is best inspired by their observation that 
the executive and legislative branches of 
the Government are working together 
and sharing responsibility with the ut
most cooperation and good will. 

Madam Chairman, in my deepest con
viction the adoption of this resolution 
will effectively serve to help restore the 
confidence of our people in the National 
Government, at a time when sucb confi
dence is critically urgent and I, there
fore, hope that this measure is over
whelmingly accepted by the House. 

Mrs. HOLT. Madam Chairman, this 
bill purports to define Presidential au
thority and congressional responsibility 
for the commitment of U.S. troops in 
combat situations. 

Though I fully support legislative ef
forts to defme such authority and re
sponsibility, I am casting my vote against 
this resolution because I maintain that it 
does not achieve its stated objectives. 

This resolution would grant the Presi
dent unlimited warmaking powers for a 
period of 120 days, at which time con
gressional approval would be required 
to sustain the troop commitment. The 
end result is that Congress, by passage of 
this resolution, is relegating itself to a 
passive role in the development and im
plementation of foreign policy. Congres
sional inaction, the unwillingness or in
ability to make a decision, under the 
terms of this resolution is all that is 
needed to halt U.S. involvement in a 
conflict situation. 

It seems to me that the American peo
ple have a right to look to the elected 
r epresentatives for leadership in areas 
of domestic and foreign policy. Elected 
officials have an obligation to accept this 
responsibility and provide such leader
ship. House Joint Resolution 542 is, in 
my opinion, an evasion of responsibility. 

Mr. BROYHILL of Virginia. Madam 
Chairman, the War Powers Resolution 
of 1973 is unwise and possibly uncon
stitutional legislation, and I oppose it. 

Our Founding Fathers knew exactly 
what they were doing when they granted 
Congress the power to declare war but 
not conduct wa.r, and reserved the right 
to act as Commander in Chief of our 
Armed Forces to the President of the 
United States. As Commander in Chief 
he must be able to commit troops in any 
emergency, and unnecessary arbitrary 
procedures for doing so and restrictions 
on the time within which he must act 
serve only to handicap him in fulfilling 
his responsibilities with regard to the 
safety of our Nation's people. 

This resolution is obviously directed at 
the unpopular conflict in Southeast Asia. 
Yet it comes not during the heat of the 
conflict, but at a time when it is virtually 
at an end. Had it been on the books 10 
years ago, I am convinced it would not 
have changed the role of Congress in 
that conflict, or in its conclusion. It 
would have given us no powers we did 
not already possess nor would it have 
altered the course we took. With the situ
ation as it was presented to Congress at 
the time of the Gulf of Tonkin Resolu
tion, Congress would undoubtedly have 
voted the approval of the President's de
cisions, and might even have declared 
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"ar. That action would have had no 
effect on the struggle there, and a decla
ration of war would have made it even 
more difficult for the President to ful
fill his commitment to get our troops out 
of South Vietnam. 

one of the most dangerous efl:'ects 
passage of this resolution might have is 
the effect it will have on the President's 
ability to conduct our foreign policy. As 
some of our colleagues have noted, we 
have commitments to nations all over the 
globe for mutual defense. Tying the 
hands of the President to act quickly and 
decisively in emergencies will confuse 
both our friends and our enemies, and 
may well encourage our enemies to com
mit. more acts of aggression. As we all 
know, many nations will act irrationally 
and unreasonably against another coun
try if they feel they have an adYantage. 
This resolution will, I believe, give them 
that advantage. 

Proponents of this legislation acknowl
edge that the President as Commander 
in Chief has power under the Constitu
tion to commit troops in times of crisis, 
yet they propose to deny him authority 
to commit them for more than 120 days. 
If he has the power, how can it be abro
gated by the passage of a fixed time 
schedule? Why 120 days? Why not 30 
days- or 200 days? If he has the consti
tutional right how can we say that right 
expires after 120 days simply because we 
do not affirm it by a vote in CongTess? 

It seems both foolish and foolhardy to 
establish a procedure where Congress by 
inaction can force the President to with
draw American troops without r egard to 
the dangers of a hasty r etreat, in any 
emergency commitmen t he m ay have 
made. If the point is to allow 120 days 
to goad Congress into action it seems to 
me that the burden should be on us to 
decide whether ,,;;e cpprove or disapprove 
the President's action. The language of 
this resolution envisages a change of na
tional policy if the will of Congress is not 
expressed at all. By taking no position 
either for or against the President's ac~ 
tion we change national policy. 

We have heard a lot of talk about the 
need for Congress to reassert its control 
and take away some of the powers of the 
White House. There is one area, though, 
where there is no question about om· au
thority, and that is in appropriations, in 
the budgetmaking. But here we are 18 
days into the new fiscal 1974, and we have 
yet to come up with an alternative to the 
budget the President proposed back in 
January. We h ave h ad the recommenda
tions of the Joint Study Committee on 
Budget Control before the House Rules 
Committee since April, but in the mean
time we are still in the old business of 
passing individual appropriation bills 
without knowing what they add up to, 
and in some cases running the Govern
m ent on continuing resolutions because 
we cannot get a handle on controlling 
Government spending. 

I feel strongly that in a matter as im
portant as the lives of American service
men it is imperative that Congress stand 
up and be· counted either for or against 
the commitment of troops. I therefore in
tend to rnpport the amendments which 
require such action of Congress and to 

oppose this resolution on final passage 
should the amendments fail. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mrs. GRIFF"ITHS, Chairman of the Com
mittee of the Whole House on the State 
of the Union, reported that that Com
mittee having had under consideration 
the joint resolution (H.J. Res. 542) con
cerning the war powers of Congress and 
the President, pursuant to House Resolu
tion 456, she reported the joint resolu
tion back to the House with sundry 
amendments adopted by the Committee 
of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 
The SPEAKER. The question is on the 

engrossment and third reading of the 
joint resolution. 

The joint resolution was ordered to be 
engrossed and read a third time, and 
was read the third time. 

The SPEAKER. The question is on the 
passage of the joint resolution. 

Mr. GERALD R. FORD. Mr. Speaker, 
on that I demand the yeas and nays, 

The yeas and n ays were ordered. 
The question was taken; and there 

were-yeas 244, nays 170, not voting 19, 
as follows: 

Adams 
Addabbo 
Alexander 
Anderson, 

Calif. 
Anderson, Ill. 
And rews, N.C. 
A11 rlrews, 

N.Dak. 
Annunzio 
Arn1stro11g 
Ashbrook 
Ashley 
Asp in 
Badillo 
Barrett 
Bell 
Bergland 
Bevill 
Biaggi 
Bi ester 
Bingham 
Boland 
Bow en 
Brademas 
Bras co 

·Brooks 
Broomfield 
Brotzm a n 
Brown, Calif . 
Broyhill, N.C. 
Burke, Mass. 
Burlison, Mo. 
Burton 
Byron 
Carey, N.Y. 
Carn ey, Ohio 
Carter 
Chamberlain 
Chappell 
Chisholm 
Ci ark 
Clausen, 

DonH. 
Cleveland 
Cochran 
Cohen 
Conlan 
Conte 
Conn an 
Cotter 
Coug hlin 
Cronin 

[Roll No. 352] 

YEAS-244 
Daniel, Dan Hastings 
Daniels, H?.ys 

Dominick V. Heckler, Mass. 
Davis, Ga. Heinz 
de la Garza Helstoski 
Delaney Henderson 
Dellenback Hicks 
Dent Hillis 
Diggs Holifield 
Dingell Horton 
Donohue Howard 
Duiski !chord 
du Pont Johnson, Calif. 
Edwards, Ala. Johnson, Colo, 
Edwards, Calif. Jones, Ala. 
Eilbe»g Jones, N .C. 
Erlenborn J on es, Okla. 
Esch J ordan 
Evans, Colo. Karth 
Evins, Tenn. Kastenmeier 
Fascell Kazen 
F!ndley Kluczynskl 
Fish Koch 
Flood Kyros 
Flo,,,.ers Leggett 
Foley Lehman 
Forsythe Litton 
Fountain Long, Md. 
Fraser McC!ory 
Frenzel McCormack 
Frey McDade 
Froehlich McFall 
Fulton McKay 
Fuqua McKinney 
Gaydos Mcspadden 
Giaimo Macdonald 
Gibbons Madden 
Gllma n Mahon 
Gonzalez Mann 
Grasso r,1ariin, N.C. 
Gray Mathias, Calif. 
Green, Oreg. Mathis, Ga. 
Griffiths ?v'iatsunaga 
Gubser Mrtyne 
Gude Mazzoli 
Guyer Meeds 
Hamilton Melcher 
Hanley Metcalfe 
Hanna Minish 
Hanrahan Mitchell, Md. 
Hansen, Wash. Moakley 
Ha!Tington Mollohan 
Harvey Montgomery 

Moorhead, Pa. 
Morgan 
-Mosh er 
Murphy, Ill . 
Murpl1y, N.Y. 
Nichols 
Nix 
Obey 
O 'Hara 
O'Neill 
Patten 
Pepper 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 
Preyer 
Price, Ill. 
Qule 
Railsback 
Randall 
Rees 
Regula 
Reid 
R eu 8s 
Riegle 
Rinaldo 
Robison, N.Y. 
Rodino 
Roe 

R ogers T aylor, N .C. 
Roncalio, 'INyo. T eague, Calif. 
Rooney, Pa. Thompson, N .J. 
Rose Thone 
Rosenthal Tiernan 
Rostenkowski Udall 
Roush Ullman 
Roy Van Deerlln 
Roybal Vander Jagt 
Runnels Vanik 
Ruppe Veysey 
R yan Vigorito 
St Germain Waldie 
Sarasin Whalen 
Sarbanes White 
Seiberling Wilson, 
Shipley Charles H., 
Sisk Calif. 
Slack Wilson, 
Smith, N.Y. Charles, Tex 
Snyder Winn 
S taggers Wolff 
S tanton, Wright 

J. William Wyatt 
Stanton, Wyman 

J ames V. Yates 
S teele Yatron 
Steiger, Wi&. Young, Ga. 
Stephens Young. Ill. 
Studds Zabiocl<i 
Sullivan 
Symington 

N AYS- 170 
Abdnor Ginn O'Brien 
Abzug Go1dwater Owens 
Archer G oodling Parris 
Arends Green, Pa. Passman 
Bafalis Grover Perk! ns 
Baker Gunter Powell, Ohio 
Beard Haley Price, Tex. 
Bennett Hammer- Quillen 
Blackburn sclunidt Rangel 
B oggs Hansen , Idaho Rarick 
Bolling Harsha Rhodes 
Bray Hebert Roberts 
Breaux Hechler, W. Va. Robinson, Va. 
Breckinridge H inshaw Roncallo, N.Y. 
Brinkley · Hogan Rousselot 
Brown, Mich. Holt Ruth 
Brown. Ohio Holtzman Satterfield 
Broyhiil, \'a , Hosmer Scherle 
Buchana~ Huber Schneebeli 
Burgener Hudnut Schroeder 
Burke, C&lif. Hungate Sebelius 
Burke, Fia. Hunt Shoup 
Burleson, Tex. Hutchinson Shriver 
Butler Jannan Shuster 
Camp Johnson, Pa. Sikes 
Casey, Tex. Jones, Tenn, Skubitz 
Cederberg Keating Smith, Iowa 
Clancy Ketchum Spence 
Clawson, Del Kuykendall Stark 
Clay Landrum S teed 
Collier Latta Steiger1 Ariz . 
Collins, I11. Lent S tokes 
Collins, Tex. Long, La. Stratton 
Conable Lott Stubbiefield 
Conyers Lujan Stuckey 
Crane Mccloskey Symms 
Culver Mccollister Taylor, Mo. 
D anie!, Robert M cEwen Thomson, Wis. 

W., Jr. Madigan Thornton 
Davis, S.C. Mailliard Toweil, Nev. 
Davis, Wis. Mallary Treen 
D ellums Maraziti Waggonner 
Denholm Martin, Nebr. Walsh 
Dennis Mezvinsky Wampler 
D erwin ski Michel \ Va re 
Devine Milford Whitehurst 
Dickinson Miller Whitten 
Dorn Mink Widnall 
Drinan ~.finshall , Obio Vliggins 
Duncan Mitchell , N.Y. Williams 
Eckhardt Mizell Wilson, Bob 
Eshleman Moorhead, Wydler 
Flynt Calif. Wylie 
Ford, Gerald R. Moss Young, Alaska 
F ord. Myers Young, Fla. 

William D. N&tcher Youi:g, s .c . 
Frelinghuysen N edzi Young:, Tex. 
G ettys Ke!oen Zion 

Blatnik 
Danielson 
Downing 
Fisher 
Gross 
Hawkins 
K emp 

KOT VOTJNG-19 
King 
Landgrebe 
Milis, Ark. 
Pat1nan 
Pritchard 
Rooney, K.Y. 
Sanc:imc.n 

Saylor 
Steelman 
Talcott 
Teag-ue, Tex. 
Zwach 

So the joint resolution was passed , 
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The Clerk announced the following 
pairs: 

On thls vote: 
Mr. Rooney of New York tor, with Mr. Say-

lm· against. 
Mr. Hawkins tor, with Mr. Fisher against. 
Mr. Pritchard for, with Mr. King against. 
Mr. Sandman !or, with }..Ir, Kemp agalnat. 
JVIr. Steelman for, wtth M'.r. Talcott against. 

Until further notice: 
Mr. Blatnik with :Mr. Landgrebe. 
Mr. Downing with Mr. Zwach. 
Mr. Danielson with Mr. Teague of Texas. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

PERMISSION TO :r-.tAKE CORREC
TIONS IN THE ENGROSSMENT OF 
HOUSE JOINT RESOLUTION 542 

Mr. ZABLOCKI. Mr. Speaker, I ask 
u..rianimous consent that in the engross
ment of House Joint Resolution 542 the 
Clerk be authorized to make corrections 
in punctuation, section numbers and 
cross references to reflect the actions 
taken by the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis
consin? 

There was no objection. 

GENERAL LEAVE 

M.r. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
joint resolution just passed. 

The SPEAKER. Is there objection to 
the r equest of the gentleman from vVis
consin? 

There was no objection. 

PERMISSION FOR COMI'IIITTEE ON 
ARMED SERVICES TO FILE A RE
PORT ON H.R. 9286 

Mr. STRATTON. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Armed Services may have until mid
night tonight to file a report on H.R. 
9286, the Armed Forces authorization 
bill for fiscal year 1974. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

EDITORIAL BY GEORGE W. ffiE
LAN"'D FOR THE GENERAL A VIA
TION OPERATORS COUNCIL 

<Mr. MILFORD asked and was given 
permission to address the House for 1 
minute and to revise and extend rJs re
marks and include extraneous matter.) 

Mr. MILFORD. Mr. Speaker, Mr. 
George W. Ireland recently retired from 
the Federal Aviation Administration, af
ter 33 years of senice, to general avia
tion. For the last several years he has 
served as division chief in Fort Worth. I 
would like to share with you and my col
leaues an editorial written by Mr. 
Ireland for the General Aviation Opera
tors Council. I believe Mr. Ireland's 

insights into problems currently belng 
experienced by the general aviation in
dustry and his recommendations for 
some sort of a viable solution are excel
lent and merit every just assessment 
and consideration. I insert this editorial 
in the RECORD: 

EDITORIAL BY GEORGE W. IRELAND 

A recent DOT Cost Allocation Study has 
reco=ended very extreme taxes and fees 
for all general aviation users as the general 
aviation share in paying for the costs of the 
'.federal avia·tlon system. But what about the 
monies now building up in the Airways Users 
Act Taxes? These monies by law can only be 
used for costs o! facilities, (towers, centers, 
ILS, radars, airports and improvements) but 
the operating funds of the FAA must still 
be appropriated thru Congress. Operating 
funds include salaries and associated costs 
for training, travel, etc., so therefore the rec
olillllendation for addi'tlonal taxes and fees 
to cover such costs. 

Few will deny the need for airports, their 
improvement, and for many of the addition
al airways facilities. These additional fa
cilities, of course, require additional people 
to operate and maintain. 

The real problem is the tendency of large 
government organizations to generate and 
develop systems that promote and perpetu
ate themselves. And in FAA this is always 
under the guise of greater sa:tety. Even 
though, in my opinion, the FAA is a most 
effective, efficient and service oriented gov
ernment agency, it too is guilty of such 
conduct. 

Are you aware, for instance, that the Air 
Traffic personnel salary classification grades 
and numbers of people are generally based 
on the numbers of operations and radio 
contacts for VFR and IFR flights. In the last 
several months a new program called STAGE 
III has been introduced to Towers for VFR 
operations. Basically it establishes the same 
control for entering and departing control 
airports in VFR as when IPR. It was pro
posed and adopted to improve safety and ls 
supposed to be optional. However, to the 
pilot operating into and out of such control 
airports VFR it is a d irected control with 
little option unless the pilot openly refuses 
to go to Approach or Departure control when 
requested by the Tower or Ground control. 
A three mile separation is required, therefore 
long unnecessary delays to aircraft operating 
in VFR conditions. 

.As a result of this Stage III program many 
control tower facilities such as Little Hock, . 
Arlt., Tulsa, Okla., and El Paso, Tex. have 
been reclassified so .all personnel in the fa
clllty are promoted one grade resulting in 
approximately a $3,000.00 per year salary in
crease per person. The additional r.adio con
tact counts also leads to additional person
nel. Are you aware that a minimun1 journey
man grade controllers salary at those loca
tions is GS-12 $16,682 with tops to $21,686. 
A GS-13 controller $19,700 to $25,613. Each 
Supervisor or Specialist GS-14 $23,088 to 
$30,018. The Chief of these newly upgraded 
facilities is GS-15 at $26,898 to $34,971. The 
same upgrading is occurring on a national 
scale. It should be interesting to note that 
even during the recent government salary 
freezes these upgradings were exempted for 
con tro!lers. 

Now perhaps you can understand the In
centive and motivation to give more and more 
control but the question is, at whose expense? 

There is no question but that most Air 
Trallic personnel are very declicated, con
cerned and competent. Eut the bureaucratic 
system of classification generated too many 
systems and progTams that are promoted as 
safety and service , but when thoroughly ana
lyzed are more self-serving than beneficial to 
industry. It should also be pointed out that 
the unionization in Federal agencies and par-

tlcularly the Air Traffic Service has had 
marked effect on much that will affect your 
costs. 

Formerly, before the massive build-up in 
FAA several years ago, the system was truly 
to serve the safety and nee<ls of the pilot, 
but now with the growth, the complexities 
and the predominance or non-pilot control
lers, the system has seemed to change to 
where the pilot must serve, the needs of the 
controller end the system. What a price to 
pay for progress or as the saylng goes--"the 
tall is now wagglng the dog." 

So the point was well made by John Tucker, 
MidCoast Aviation, St. Louis In his article 
on "T"ne Splintered Industry" that time is 
fast running out for all o! General Aviation 
organizations representing all the Industry, 
le: Fixed base operators, manufacturers, air 
taxis, executives, business pilots, industrial 
operators, maintenance facilities, owners and 
just plain pilots and mechanics to join in a 
common goal to monitor ea.ch ac·t or proposal 
within the FAA and speak out in unison on 
those that have questionable value to Gea
eral Aviation. 

The need would seem urgent to fonn a 
General Aviation Committee consisting of 
representatives of the various "splinteredn 
organizations to be concerned with monitor
ing not only the regulatory activities but also 
internal program and system proposed 
changes by FAA. Many of the internal poli
cies have a greater impact on the cost of 
operating than the regulatory changes. 

A very important consideration for relief 
would be to seek a congressional change in 
the Airway User Tax Act to allow these funds 
to also pay for the operating costs directly 
associated with the operating and mainte
nance of the airways facilities and airports. 

Whatever must be done the choice seems 
clear for General Aviation: 

Continue to be "Splintered" to financial 
disaster or "Unification" to a financially 
sound industry. 

PAR VALUE MODIFICATION ACT, EX
TENSION OF REGULATION Q, AND 
EXTENSION OF FHA INSURAl'lCE 
AUrY"rlORITY 

(Mr. FRENZEL asked and was given 
permission to address the House for i 
minute, to revise and extend his remarks 
and include extraneous matter.> 

Mr. FRENZEL. Mr. Speaker, on May 31, 
H.R. 6912, the Par Value Modifica
tion Act, went into conference. After 
two meetings the conference seems to 
have dissolved, and the other body ap
parently ha.s no interest in further meet
ings. 

On May 23, H.R. 6370, the extensiotl. 
of Regulation Q, went into conference. 
At this point, meetings are not being held 
and the other body seems not to care 
about this bill, either. 

Shortly before the close of the fiscal 
year, the House passed the extension of 
the FHA insurance authority. The other 
body has taken no action, and appar
ently does not care tha t the FHA is not 
able to issue insurance commitments. 

These three citations are stunning ex
amples of the other body's disregard for 
the welfare of this country. Each of these 
bills is a p1iority matter. Yet the other 
body has allowed the devaluation bill, 
which was accepted by the rest of the 
world in February, to lie on the shelf; it 
has allowed Regulation Q, a necessary 
control feature for our country's finan
cial system, to expire; worst of a ll it has 
allowed the FHA insurance authority to 




