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Thursday 4/10/75

12:40 Attorney General Levi called to say he just had a
call from Secretary Ingersoll on Vietnam refugees
wanting to know the answer to his request that we be
willing at the Department of Justice to narale into
the country perhaps 200, 000 people. You asked him to
keep you informed if there was any such further
statement of this request, and it may be involved in the

President's speech and he knows you are fully informed
about it,
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Thursday 4/10/75

12:50 My, Hills:

Mr, Ingersoll wanted to get word to you about the
conversation he had with you, and Secretary Coleman
(also had asked if anyone from Defense had been

in on the conference call),

He wanted to point out that State has not yet cleared on

the ability to take the responsibility for losses under the DOD
contract with PanAm if there were a loss claim, State is
not sure they can get the appropriation for that loss.

He said he gave you an incorrect statement this morning

(it was a misunderstanding).

Mr, Ingersoll said they are working on it and will give
you an answer later on.

2N
&

&l
_Agei®



N

Thursday 4/10/75

12:50 Mr, Hills:
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Thursday 4/10/75

1:15 As Mr, Buchen suggested, I called Rod Hills and gave
him the message from Ingersoll,

He said to call Ingersoll immediately and tell him that State

has not, contrary to earlier indications, approved --

therefore we do not have excess insurance from the Department
of Defense. There is a hangup between State and Defense and
Eyster may want to call Hoffman right away to work on that.

Don't let the insurance go through. It does not affect the President's
approval.

Tell Eyster that Defense has not yet agreed to give excess insurance
and he may want to call Marty Hoffmann,
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April 10, 1975

I have just besn advised by the Attorney General that
2o had a call irom Secretary ingsrsoll on Vietnam
refugees wanting to know the anawer to his request
that the Department of justice be willing to parole
into the country perhaps 200, 000 people.

My own reading of the 2:00 a,m. draft of the speech
does not indicate that this point is io be covered In

the President's address tonight, but my position is that
this will require a Presidential decision and prior
consuitation with Congresa, Also, if the subjact is to be
covered in the address, I would liks to be consulted,
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DEFENSE APPROPRIATIONS ACT
Public Law 93-153

Section 806

Notwithstanding any other provision of law, upon enactment of
this Act, no funds heretofore or hereafter appropriated may
be obligated or expended to finance the involvement of the
United States military forces in hostilities in or over or from
off the shores of North Vietnam, South Vietnam, Laos, or
Cambodia, unless specifically authorized hereafter by

the Congress.




DEFENSE APPROPRIATIONS ACT
Public Law 93-155

Section 806

Notwithstanding any other provision of law, upon enactment of
this Act, no funds heretofore or hereafter appropriated may
be obligated or expended to finance the"involvement of the
United States military forces in hostilities in or over or from
off the shores of North Vietnam, South Vietnam, Laos, or
Cambodia, unless specifically authorized hereafter by

the Congress,




THE WHITE HOUSE

WASHINGTON

In Section 2, (¢) of its War Powers Resolution (Tab A), the
Congress accepts a limited interpretation of the President!'s
constitutional powers which, if correct, would not permit the
President to bring either American citizens or South Vietnamese
citizens out of South Vietnam where hostilities are underway.
The Office of Legal Counsel, our office and the Department of
Defense believe that the Congressional interpretation may be
correct with respect to the removal of Vietnam citizens but is
incorrect with respect to United States citizens.

Section 806 of the Defense Appropriations Act prohibits the expendi-
ture of funds '"to finance the involvement of the United States

military forces in hostilities'' in South Vietmam. This too probably
prohibits the President from spending funds to evacuate South
Vietnamese where hostilities exist but probably does not limit the

- use of such funds for American citizens under similar circumstances.

In view of the nature of the above Congressional expressions and
instructions, the following language may be more appropriate:

I also ask Congress to accept by joint resolution the
right of the President to use United States military
forces in Southeast Asia for the limited purposes of
protecting American lives by ensuring their evacuation,
if this should become necessary, along with Vietnamese
to whom we have an obligation and whose lives may be
endangered, and to approprlate such funds as may be
necessary for this limited purpose.



Defense Appropriations Act
Public Law 93-155
Section 806

Notwithstanding any other provision of law, upon enactment
of this Act, no funds heretofore or hereafter appropriated
may be obligated or expended to finance the involvement of
the United States military forces in hostilities in or over

or from off the shores of North Vietnam, South Vietnam,
Laos, or Cambodia, unless specifically authorized hereafter
by the Congress.




THE WHITE HOUSE

WASHINGTON O gerind -8
April 10, 1975 > e i ;"‘ e
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MEMORANDUM FOR THE FILE
FROM: Rod Hills
SUBJECT: Discussion points on war risk insurance

granted PanAm for flights to, from and
over Vietnam, Cambodia and Laos.

Because of the increasing war risks in the Vietnam area,
PanAm's commercial carrier (Lloyd's) notified PanAm
approximately ten days ago that its premium rates would
increase dramatically and would be cancelled at 12:01 a, m.
April 11th,

PanAm notified the President by letter of April 7 that it could
not fly into Saigon without war risk coverage and asked the
President to authorize the Secretary of Transportation to grant
Title XIII coverage,

The Secretary of Transportation found as required by Title XIII,
that PanAm could not secure insurance adequate for flights into and
out of Vietnam on reasonable terms and requested the President's
approval to grant Title XIII coverage.

In fact, the Secretary quite some t;'.me ago had delegated such

authority in the Department of Transportation to the Federal
Aviation Administrator so that the statutory certification of

the Secretary of Transportation was in fact made by that official,

The Federal Aviation Administrator also pursuant to specific
delegation makes the determination of the premium to be paid by
PanAm for such coverage., By long-standing practice that premium
is set at about the rate charged for such war risk coverage to other
carriers flying obviously to other spots. The premium to be set
for this coverage is slightly above that which PanAm was paying /& VR
prior to the increase in war activities around Saigon.



_2-

PanAm wrote the President also to point out that the Department

of Transportation under Title XIII could not give the complete
coverage previously given by PanAm's commercial insurance
program and that PanAmn therefore would need a broader
indemnification from the government than the Department of
Transportation could give. After consultation between the
Secretaries of State, Transportation and Defense, and the

National Security Council, it was determined to be in the national
interest to maintain scheduled air service into Saigon., In response
the Department of Defense has granted the additional indemnification
that PanAm required for such continued service.

By reason of the above facts, PanAm will be insured as of 12:01 a.m.
for essentially the same risks that were previously covered by a
commercial carrier and PanAm will pay a premium slightly in excess
of what it was paying prior to the recent increase in war activities,

The Department of Defense regularly provides complete war risk
coverage for chartered aircraft operating in and out of war risk
areas for the evacuation of refugees and for other humanitarian
purposes.,

It was determined by the above governmental officials that the
cancellation of scheduled air service by PanAm into Saigon would
severely hinder the departure of American citizens and would
place additional demands for U. S. military help in removing
civilians.,

Attached are copies of the documents considered by the President
in approving the Title XIII coverage. It should be emphasized that
Presidential approval as required by statute was directly solely to
the Title XIII coverage of the Department of Transportation and

was not required for the broader indemnity granted by the Department

of Defense,

Attachments
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THE WHITE HOUSE

WASHINGTON

April 10, 1975

MEMORANDUM FOR: THE PRESIDENT
FROM: RODERICK M. HILLS @{;\4“
SUBJECT: ' War Risk Insurance for PanAm

- Flights to Southeast Asia

PanAm's President has notified you by letter of April 7,
1975 (see Tab A) that it must terminate its scheduled
operations to, from and over Vietnam, Cambodia and Laos
because its insurance underwriters are terminating its
third party liability War Risk Coverage as of 12:01 a.m.,
April 11. The Secretary of State has determined that it
is essential to continue these flights, and that they
continue to be scheduled rather than charter flights.

Under Title XIII of the Federal Aviation Act, the Secretary
of Transportation with the approval of the President may
provide such insurance against loss or damages arising out

of War Risk, if it is determined by the Secretary of Trans~
portation that the carrier cannot obtain such insurance on
reasonable terms or conditions from private carriers that

is adegquate for the air commerce of the United States. The
Secretary of Transportation has consulted with the Departments
of State, Defense, and Justice and finds that PanAm cannot
obtain such insurance on reasonable terms and conditions,

and that such insurance is important to adequate air commerce
of the United States (see Tab B).

it is apparent, therefore, that the PanAm flights will
terminate unless you approve the proposal of Secretary
Coleman to provide War Risk Insurance Coverage to PanAm
for so long as it conducts scheduled operations to, from
and over Vietnam, Cambodia, and Laos. Transportation will
set a premium for this insurance at a price they believe
to be reasonable.



Your approval of the Secretary's proposal is supported
by the Departments of State, Defense and Justice and
by the National Security Council.

In granting this approval, you should know that the
insurance to be provided under Title XIII is limited

to so-called "hull insurance” which does not cover

all the risks now insured by PanAm's commercial
insurance program. Such excess insurance would be pro-
vided to PanAm by the Department of Defense under
authority which they have regularly exercised, which
does not reguire your approval, and which is presently
being utilized to provide insurance coverage for
presently operating charter services provided to Vietnam.
A description of the DOD indemnification is attached

(Tab C). State has notified Defense that it will take
responsibility for seeking whatever additional appropri-
ations may be necessary for this excess insurance. After
discussions with the above Departments and the NSC, we
recommend the Secretary's request be granted.

APPROVE @ g

DISAPPROVE

Attachments
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We are, of course, anxious to cooperate in the movement of refugees,

and American personnel from Vietnam under 2 program which we
rstand is being developed by the U. S. Government, and to endeavor to
inue our scheduled and charter services to Vietnam. However, there

e problems which we have not been able to solve through our own efforts.

kavy

3 nture and morfgage witn our creditors, we cannot operate any aircrafi
in‘ta any recognized area of hostilities unless fully covered by war risk

We have been advised by our insurance underwriters that they are
nating, effective 12:01 AM EST on April 11, 1975, our third party

&
1iabili'y War Risk coverage with respect to cperations to, from and over
etnam, Cambodia and Laos. We are seeking to reinstate this coverage

ve nct been successful to date. Under the terms of our existing

surance or a United States Government contractural indemnity. Further
the premiums on our aircraft.€bvered under our War Risk hull insurance
have been quoted at 25¢ per $100 of aircraft insured value per trip on any
additional flights into Vietnam and this coverage is subject to revised ratin
-or cancellation at any time. This amounts to a premium of approximately
£12,500 for a 707 aircraft, and $62, 500 for a 747 aircraft, per trip.

w

© -

e have scught coverage under Title XIII of the Federal Aviation Act,

but have found, however, that such coverdge is restricted and does not cover
all the risks which are insured by our commercial insurance program such as

Riots and civil commotion

Sabotage and malicious acts or other acts m.tended to -
cause loss or damage :

Hijacking, any unlawiful seizure, diversion or exercise
of control of the aircraft

The detonation of an explosive

The exercise of military power by a2 foreign government. S,

n Worid Airways, Inc., Pan Am Building, Now Yok, Now York 10647 . : o



April 7, 1975

1hbe President of The
' States of America 2

United
Thercfore, due to lack of insurance coverage and prohibitive costs,

if{ Pan Am is to participate in such a program we must secure ¢ompensation

for additional costs for insurance over the costs in effect prior to March 3},
1975 oxr a fully enforceable indemnity and hold harmless agreement by the

"U. S. Government applicable to all aircraft hulls, third party and crew
liability involved in such operation. Such indemnity and hold harmless
provisions are described in.our wire dated April 4, 1975 to the Military

y Airlift Command, a copy of which is enclosed herewith. If such coverage
cannot be obtained by 12:01 AM EST on April 11, 1975, the time of termination
of our war risk liability insurance as referred to above, we will not only be
denied the opportunity to expand our operations to and from Vietnam but will

be forced to suspend all schéduled and charter service to Vietnam.

We would appreciate your good offices in developing such a United

i
States Government indemnification program.
Respectfully yours,

William: T. Séawell

Enclosure —
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Copies of this letter have also been sent to th€ following persons:

Attorney General of the United S‘cates‘
Secretary of Defense

Secretary of Sta.t‘e

Secretary of Transportation

Acting Chairman, Civil Aeronautics Board

Acting Administrator of the Federal
Aviation Administration
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THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20530

April 10, 1975

MEMORANDUM FOR THE PRESIDENT

The Federal Aviation Act of 1958, Title XIII - WAR RISK INSURANCE,
provides that the Secretary of Transportation, with the approval of
the President, and after such consultation with interested agencies of
the Government as the President may require, may provide insurance
against loss or damage arising out of war risks in the manner and to
the extent provided in Title XIII, whenever it is determined by the
Secretary of Transportation that such insurance adequate for the needs
of the air commexrce of the United States cannot be obtained on reason-
able terms and conditions from companies authorized to do an insurdnce
business in a State of the United States.

sl
The Department of Transportation has consulted with the Departments
of State, Defense and Justice.

Investigation of the availability of such war risk insurance has been
made and it is my finding that such aviation war risk insurance adequate
for the needs of the air commerce of the United States cannot be ob‘camed
on reasonable terms and conditions.

Therefore, in order that the aviation war risk program may be placed in |

effect, your approval is requested.

-

William T. Coleman, Jr.
Secretary of Transportation

o b b Do s
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April 10, 1975 W

1 have just been advised by the Attorney General that
he had a call from Secretary Ingersoll on Vietnam
refugees wanting to know the answer to his request
that the Department of Justice be willing to parole
into the country perhaps 200, 000 people.

My own reading of the 2:00 a.m. draft of the speech

} does not indicate that this point is to be covered in

the President's address tonight, but my position is that
this will require a Presidential decision and prior
consultation with Congress. Also, if the subject is to be
covered in the address, I would like to be consulted.

/s/
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As requested from
office of Max Friedersdorf
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e ~The Honorable Hubart Ha Fb.a@hrey

April 10, 1975

Dem' Senator*

Thank you for yaur April 9 letter ’to‘the‘-

your colleagues in the Senate fo cutline
your vieus on the tragic 51tuation facmg

&elay.
Hzth kind regards, C;”

. Stucerely,

s i .'than o Kendall 2 e
.. Deputy Assistant - i
ta the President ,;' s \ o

- United States Senate -
ﬁashington, DL, 20520
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Wlnited Dlafes Henale

. WASHINGTON, D.C. 20510

April 9, 1975

The President
The White House
Washington, D.C.

Dear Mr. President:

The retreat of government forces from the central and
northern provinces of Vietnam in recent days is widely recog-
nized as a military disaster. But it is also a personal
tragedy for the countless thousands of refugees who have fled
to the perimeter of Saigon.

This is not a time for recrimination or assessing of
blame. It is a time to focus our national attention on
alleviating the plight of the homeless, the hungry, and
the abandoned.

Assistance must be provided on an emergency basis to
the refugees who are trapped in the Saigon vicinity. The
United States can and should assume a leading role, perhaps
in conjunction with other nations and multilateral institu-
tions, in seeing that food and shelter are made available
to the needy as quickly as possible.

Among the most regrettable incidents in connection
‘with the evacuation was the reported abandonment of Vietna-
‘mese civilians who had worked for the Américan government
~in Nhatrang. Regardless of the factors which led to that
tragic result, the United States should make clear its will-
ingness to offer help and sanctuary to any Vietnamese whose
lives might be imperiled because of their past or current
ties to this country. Liaison should be attempted with
authorities in control of occupied areas to assist the work
of voluntary relief agencies and to help individuals who
have been friendly in the past.

We recognize the need to avoid any action which could
add to the fear and desperation in Saigon. Nevertheless,
we urge that you declare your willingness to use the authority
under Section 212 of the Immigration and Nationality Act to
aid not just orphans, but all Vietnamese who may face reprisals
for their association with the United States. We wouLﬁfﬁ@?ﬁ
that you would use your influence in persuading other govern-
ments to offer asylum to refugees as well. :



- It goes without saying that all possible steps should
be taken to assure that those who are relatives of American
- citizens are afforded every opportunity to be reunlted with
. their families here in the United States.

" We are sure you will agree that the planning and coor-
dination of refugee relief efforts at this time deserve every
bit as much high level attention and priority as did the
war effort itself. Plans should be formulated without delay
“to permit the swift and orderly evacuation of those who are
now endangered or might be threatened in the days and weeks
ahead. We must not wait until imminent collapse makes such’
planning impossible and escape an option available only to
those with wealth and .influence.

In this urgent matter of human survival, there is not
time for delay or indecision. We can assure you that the
Congress will cooperate fullyin the task of preventing need-
less suffering among the victims of this tragic war.

Sincerely,
Walte Mondale, U. S. S. HATTison A. Wiliiams, Jr
Russell B. Long, U.S.S. chk Clark, U. S S ‘

Richard Stone, U.S.S. Frank E Moss, U. S S
‘ ﬁg}." :\\
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Warren G. MAgnus

!/K/\N /*’// | o<%~ Cudwers |
Claiborne Pell, U.S.S. John C. Culver, U.S.S.
James Abourezkﬁ;s.
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Philip A. Hart, U.S.S. Vance Hartke, U.S.S.
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THE ATTORNEY GENERAL

April 10, 1975

TO: Honorable Phillip Buchen

I believe you should see

the attached.

EHL

Attachment
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April 10, 1975

Seventh Preference for non-Westem
Hemisphere aliens under the Immigration
and Nationality Act

Of the 170,000 non-Western Hemisphere aliens who may be
issued immigrant visas or otherwise acquire lawfully admitted
status each year, 6% (or 10,200) may obtain conditional entry
(which is similar to parole admission) into the United States
under the provisions of the seventh preference specified in
Section 203(a) of the ISN Act (8 USC 1153(a)). This preference
category embraces aliens who because of persecution or fear of
persecution on account of race, religion or political opinion
have fled from any Communist or Commmnist-dominated country or
area, certain other countries or areas, etc.

The figure of 10,200 for the current fiscal year has already
been exhausted. In brief, the seventh preference can provide
little or no help in situations involving substantial numbers
of political refugees seeking to enter this country within a
short period of time. Accordingly, the use of the parole power

is the only feasible way to accomplish the intended result.
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Office of the Attorney General
Washington, 0. €. 20330

April 11, 1975 .

The Honorable Robert S. Ingersoll
Deputy Secretary of State

Room 7220, State Department
Washington, D. C.

Dear Mr. Ingersoll:

I am writing in response to your request that I.
exercise the parole authority vested in me by Section
212 (d) {(5) of the Immigration and Naturalization Act to
permit entry into the United States of the classes of
refugees about whom you have expressed concern.

As you know, prior to receiving your letter, the . ]
Immigration and Naturalization Service decided that it would
not now require the departure of South Vietnamese or Cam-
. bodians in the United States. Therefore, the question of
" asylum for individuals in this class is not of immediate
importance, but will be addressed if it becomes necessary
to do so.

You have also expressed concern about South Viet-
namese and Cambodians in third countries who are unable to
remain in those countries or who face the threat of forcible
return to their countries of nationality. With regard to
such persons now residing in nations which have signed
the United Nations Convention relating to thes Status of
Refugees, we believe it would be appropriate for the United.
States to request that such countries fulfill their ebllga~
tions under the Convention to permit such” persons’ to remain.
We propose to treat such persons now in nen~s;gnatory coun~—

tries in the same manner as those presently in South Viet-
nam and Cambodla.

The largest number of people about whom you have
‘expressed concern are those in South Vietnam and Cambodia
who are in danger of death or persecution. While you indi-
cate that there may be 200,000 people in this category,

DECLASSIFIED - | I

©EQ. 12355, Sec. 34

MR Q2-M7 417 Do L ’—hv!‘is*
By X8 W nara, Dae 2123145




Page 2 .
Hon. Robert S. Ingersoll
Kpril 11, 1975

other estimates of people to whom the United States may

be deemed to have an obligation have ranged as high as
865,000.

The provisions of the Immigration and Nationality
Act which permit the annual entry of 10,200 refugees from
Communist countries or areas are presently unavailable be-
cause the quota for such refugees for this year has already
been committed. Therefore, you are correct in assuming
that the parole authority vested in the Attorney General
is the only available means of permitting the immediate
entry of refugees at this time. As you know, the parole
authority was not originally intended to be used for classes
of aliens and the Department of Justice informally agreed
to consult, when possible, with the appropriate committees
of Congress if it is to be exercised in this manner.

I understand that there is an immediate question re-
garding parole for 67 South Vietnamese now in the Philippines
and approximately 2,000 Cambodians now in Thailand. I am
advised by the Immigration and Naturalization Service that
while these refugees are likely to present some problems
with regard to the necessary identification, medical clear-
ances, and security clearances, these matters can be handled.
I am willing to exercise my parole power to admit these
refugees if the President confirms that such action would
be consistent with the treatment he would propose for future
applicants who are similarly situated. I will attempt to
obtain his guidance on this question as soon as possible.

*  Your request that I exercise my parole authority
to permit entry of up to 200,000 people raises important
guestions which should be expeditiously, but systematically
resolved before a decision is reached. These concern our
immediate and long range capacity to employ, house, school
and otherwise support varying numbers of refugees and the
proper programs to do so. In addressing these questions,
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it may be determined that the United States could not
adequately accommodate every South Vietnamese and Cam-—
bodian who may wish to come here. 'In that case, it may

be necessary to establish priorities among potential
immigrants and procedures to assure that those priorities
are fairly and effectively implemented. I have asked Act-
ing Commissioner Greene of the Immigration and Naturaliza-
tion Service to consult with the State Department on those
matters. ‘

As with the use of the parole authority for the
Cambodians now in Thailand and the South Vietnamese now
in the Philippines, the exercise of the authority for
large numbers- of persons now in Vietnam and Cambodia g
should follow consultation with the appropriate committees
of Congress and have the approval of the President.

I appreciate the importance of resolving the ques-
tions raised by your request. We look forward to continuing
to work with you to do so. .

Sincerely,

?dvmg€ﬁ7 o

Attorney General

cc. Philip Buchen
Counsel to the President
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The Honorable Robert S. Ingersoll
Deputy Secretary of State

Room 7220, State Depaxtment
WaShlngton - D: C .
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. ‘ I am wrzting in response +0 your requestethat I . -
-exercise the parole authority vested in me by Section A
212(d).(5) of the Immigration and Naturalization Act to - .- -

. permit entry into the United States . of the classes of g

‘-refugees about whom ycu have expressed concern. - T T
o i : o

. As ‘you know, prior Lo receaVLng your letter, the » - - .

Immigration and Naturalization Service decided that. it would -
"not now require the departure of South Vietnamese or Cam~
bodians in the United States. Theréfore; the question of -
asylum for individuals in this class is not of immediate

. importance, but will be addressed if it becawes necessary
t-o do SO, o T . . . . .- -' - <_~ 5 A

" You have also expressed concern about South Viet~ =
S .namese and Cambodians in third countries who. are unable to - | ..
- ' .remain in those countries or who face the thréat of forcible
.return to their countries of nationality. With regard to ' -
- -guch persdns now residing in nations which have signed 'i,.
the United Nations Convention relating to the Status of P
Refugees, we believe it would be appropriate for the United:
States to reguest that such countries fulfill their oblmga*
»tions -under the Convention to permit such persons to remain.
. ¥e prcpose to treat such persons now in non-signatory coun-
 tries in. the same nanner as those presently in South Vlet»
‘nam’ and Cambodxa. _ ‘- . .
. . )

A s‘_f. -

- The 1argesﬁ number oI paople dbout whom«yo& have T 75
'exptesseé concexrn-are those in South Vietnam and Cambodia o
~who are in danger of death or persccutlon. While you indi- -~
-fca»e that there may . be °00 000 people Ln this category, . =~ ..&
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'other estimates of people to whom the Unlt&d Shateé may”ﬁ»nféf
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to éermlt entry of up - to 200,000 people raises important
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’ The' Provisions of the Immigration and. Nationality R
.Act which permit the annual entry of 10,200 refugees from . ... "

Communist countries or areas are presantly uhavallable be- v

. cause the guota for such refugees for this" year has alfeaay
" been committed, Therefore, 'you are ‘correct in assuming- *

4..'

that the parole authority vested in the:Attorney Geheral - o

is. the only available means of permitting the immediatd »;ghw~;53

entry of xefugees at this time. Aas you know, the parole
authority was not originally intended to be used -for classes -

~of aliens and the Department of Justice informally agreed L =

to consult, when possible, with the approprlatm comm;ttees

of cOngLess if it is to be exercmsed in this manner. i

‘. . i, . . i .
"'garding parole for .67 South Vietnamese now in the Philippines
‘and approximately 2,000 Cambodians now in Thailand. .I am

I understand that there is an immedxate questlon re- v(lt/(‘

advised by the Imnxgratlon and Naturalization Service- that“**"“”“'“‘

' while these refugees are likely to present some problems

with regard to the necessary ldentification, medical clear-

- ances, and security clearances, these matters can be handled..

I am willing to exercise my parole power to admit these
refugees if the President confirms that such_action v vould

‘A be consistent with ERe-tremtmen® Ha would propose for futurs v;;/

ap plicants Wivrare shniTarly situated. . ITwill attempito.
obtain-his guléance on this qucstlon as soon ag possxble.

. Your request that I exercise my parole authority .
questlons which should be expedltxougly, ‘but systematlcally

immediate and long range capacity to employ, house, school
and otherwise support varying nunbers of refugees and the
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it may be détarmined that the United States could not =~ ° -
. adeguately - accommodate every .South Vietnamese and Cam-
bodian who may wish to come here. In that case, it may
. be necessary to establish priorities among potential ) o
immigrants and procedures to assure that those prlcrltles T
- are fairly and effectively implemented. I have asked Act~
'ing Comnissioner Greene of the Immlgratlon and. Naturallza~”'
tion Service. to consult wmth the State Department on those
’f‘matters._ o ST B i L
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A8 with the use of the parole auﬁhority for the, . .

.Cambodians now in Thailand and the South Vietnamese now T .
"in the Philippines, the exercise of the authority for - SRR

. large numbers of persons now in Vietnam and Cambodia- I

‘should follow consultation with the appropriate committees R
of Congress and have the approval of the President. =~ . T

I apprecxate the importance of resolving the ques- o }
‘tions raised by your request. We look forward to continuing -
'nto work with you to do so. ‘ - : - o
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Office of the Attornep General
Washington, 7. €. 20530

April 11, 1975

v

The Honorable Robert S. Ingersoll
Deputy Secretary of State

Room 7220, State Department
Washington, D. C.

Dear Mr. Ingersoll:

I am writing in response to your request that I.
exercise the parole authority vested in me by Section
212(4) (5) of the Immigration and Naturalization Act to
permit entry into the United States of the classes of
refugees about whom you have expressed concern.

As you know, prior to receiving your letter, the
Immigration and Naturalization Service decided that it would
not now require the departure of South Vietnamese or Cam-

. bodians in the United States. Therefore, the question of
" asylum for individuals in this class is not of immediate

importance, but will be addressed if it becomes necessary
to do so.

You have also expressed concern about South Viet-
namese and Cambodians in third countries who are unable to
remain in those countries or who face the threat of forcible
return to their countries of nationality. With regard to
such persons now residing in nations which have signed
the United Nations Convention relating to the* Status of
Refugees, we believe it would be appropriate for the United
States to request that such countries fulfill their obliga—
tions under the Convention to permit such persons to remain.
We propose to treat such persons now in non-31gnatory coun-~
tries in the same manner as those presently in South Viet-
nam and Cambodla.

The largest number of people about whom you have

"expressed concern are those in South Vietnam and Cambodia

who are in danger of death or persecution. While you indi-
cate that there may be 200,000 people in this category,

DECLASSIFIED
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other estimates of people to whom the United States may

be deemed to have an obligation have ranged as high as
865,000.

The provisions of the Immigration and Nationality
Act which permit the annual entry of 10,200 refugees from
Communist countries or areas are presently unavailable be-
cause the quota for such refugees for this year has already
been committed. Therefore, you are correct in assuming
that the parole authority vested in the Attorney General
is the only available means of permitting the immediate
entry of refugees at this time. As you know, the parole
authority was not originally intended to be used for classes
of aliens and the Department of Justice informally agreed
to consult, when possible, with the appropriate committees
of Congress if it is to be exercised in this manner.

I understand that there is an immediate question re-
garding parole for 67 South Vietnamese now in the Philippines
and approximately 2,000 Cambodians now in Thailand. I am
advised by the Immigration and Naturalization Service that

while these refugees are likely to present some problems

with regard to the necessary identification, medical clear-
ances, and security clearances, these matters can be handled.
I am willing to exercise my parole power to admit these
refugees if the President confirms that such action would
be consistent with the treatment he would propose for future
applicants who are similarly situated. I will attempt to
obtain his guidance on this question as soon as possible.

*  Your request that I exercise my parole authority
to permit entry of up to 200,000 people raises important
questions which should be expeditiously, but systematically
resolved before a decision is reached. These concern our
immediate and long range capacity to employ, house, school
and otherwise support varying numbers of refugees and the
proper programs to do so. In addressing these questions,

Pimeen 4.
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it may be determined that the United States could not

‘adequately accommodate every South'Vietnamese and Cam-

bodian who may wish to come here. In that case, it may

be necessary to establish priorities among potential
immigrants and procedures to assure that those priorities
are fairly and effectively implemented. I have asked Act-
ing Commissioner Greene of the Immigration and Naturaliza-
tion Service to consult with the State Department on those
matters. ‘ .

As with the use of the parole authority for the
Cambodians now in Thailand and the South Vietnamese now
in the Philippines, the exercise of the authority for
large numbers- of persons now in Vietnam and Cambodia
should follow consultation with the appropriate committees
of Congress and have the approval of the President.

I appreciate the importance of resolving the ques-
tions raised by your request. We look forward to continuing
to work with you to do so. -

Sincerely,

/) /v'-7k
Edwar evi

Attorney General

cc. Philip Buchen
Counsel to the President



THE WHITE HOUSE

WASHINGTON

April 14, 1975

MEMORANDUM FOR: ‘/{DHIL BUCHEN
BRENT SCOWCROFT

FROM: JACK MARS

In reference to the immigration questiopfinvolving a waiver for
admission in large numbers of Vietnam refugees, the President
asked me to obtain for him a history and precedence on such
waivers.

I think he would like to have as quickly as possible some back-
gtound on previous use of the waivers, which I believe occurred
in the Hungarian situation in 1956/1957 and the Cuban exodus
following Castro's takeover.

cc: Don Rumsfeld



MEAMORANDUM

THE WHITE HOUSE

WASHINGTON

April 14, 1975

MEMORANDUM FOR THE RECORD
FROM: The Situation Room
SUBJECT: Request for Political Asylum

.

NAME: Ltcl Thach Poch
Cambodian Army

POB: Dac Lieu, SVN R

DOB: 18 November 1931

Presently training at Fort Lee, Va.

SON: Sopagna

DOB: 25 September 1958

POB: Cambodia

NOTE: State is taking action. This is for

your information only.

W
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Monday 4/14/75

Those who attended the 9 o'clock meeting this
morning :

Philip Habib, Assistant Secretary of State for
East Asian Affairs
William Kellogg, Special Assistant for Refugee
and Migration Affairs
Leonard Walentynowicz, Administrator of the Bureau
of Security and Consular Affairs
Andrew Antipas, Special Assistant to Mr, Walentynowicz

Attom ey General Edward Levi

Antonin Scalia

Mark Wolf

James Greene, Immigration and Naturalization Service
Dr., Ted Marrs

Gen. Leonard Chapman, U. S. Marine Corps

Dick Smyser, National Security Council

I am still checking on the people who were in attendance
but this would be most of them,

National Security Council promised a list because
the EPS officer needs such a list,

doons 1 O3, 113993~y

J 4 »f{@_, "
vy Chied cavrirme

4

- r@%ﬂﬁ&f b ity pres b

Meeting
4/14/75

9 a.m.

632-9596

632-2258

632-9576



THE ATTORNEY GENERAL,

April 15, 1975

Philip Buchen,
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UNITED STATES DEPARTMENT OF JUSTICE

IMMIGRATION AND NATURALIZATION SERVICE

WasHINGTON, D.C, 200536

April 15, 1975

VIETNAM~CAMBODIA REFUCGEE STATUS

PLEASE ADDRLZS REMY 1O

AND REFER TO THIS FILZ MO,

€0 212.28a-P

REPORT "~ #5

Discussions have been held with the House Immigration Subcommittee and
expansion of the parole program has been discussed.

The Subcommittee

agreed to consider to bring out Cambodian escapees and relatives of
persons in the United States.

Discussions are now being held with the Department of State to identify

who will be included in the expanded program.
been worked out, further comsultation will be had with tha Subcommittees

of the Congress.

Kennedy will be held at 2PM.

When the criteria has

Greene and representatives of the Department of State will appear.v

orphan parcle program.

a. .

The Washington Star reported on April 14,.
were lifted for bribes (see attachment).

gation indicates no basis for the allegatxon.

investigation is continuing.

children arriving in Washington.

1975 that non~orphana
A preliminary investi-
- However, the

A hearing before the full Senate Judiciary Committee, chaired by Senator
Commissioner Chapmwan, Deputy Commissioner ...

The Washington Post reported this morming on a groué/of Cambodian
From the axticle it appeared.

Two allegations have appeared in the press regarding mlshandling of the :

they were not in the approved category of orphans. Investlgatziﬁ;3

is being conducted into the matter.

There has been no change in the count of orphans parole& since our report

of April 14, 1975.

o

The Air Transport Association has been requested to alert its members

as well as TATA and NACA membership of the program to bring fireside

citizens in Saigon to this country (see attachme;ﬁ).

ames F. Greene
Deputy Commissioner

-
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MEMORANDUM

THE WHITE HOUSE

Swryser”
54{&4_4@/

WASHINGTON

April 15, 1975

MEMORANDUM FOR THE RECORD

FROM: The Situation Room

SUBJECT: Request for Political Asylum

NAME :

POB:

DOB:

CONTACT POINT:

NOTE:

To Um
Cambodian Navy

Kampot,‘Cambodia

9 November 1954

Presently training in San Diego, Ca.
NMCC Col. Isaac Jones x78322

State is taking action. This is for
your information only.
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Tuesday 4/15/75

8:35 Philip Habib called to say the memo they sent over

was signed by someone else in his absence and he
doesn't like a part of it.

They are retyping the third page and will send a
corrected copy tomorrow morning (Wed. 4/16).

He was most hopeful that you hadn't already used
it for some purpose.
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DEPARTMENT OF STATE
WASHINGTON

April 15, 1975

MEMORANDUM FOR MR, PHILIP BUCHEN
THE WHITE HOUSE

Subject: Need to Parole Refugee from Indochina

SITUATION

The State Department has recommended to the Attorney
General that he exercise his parole authority under

- Section 212(c)(5) of the Immigration and Naturalization

Act for broad categories of Cambodian and Vietnamese
subjects. The Attorney General is requesting the
President's guidance and approval. (The exchange of
correspondence is attached as Tab A.)

The Department of State and the Immigration and
Naturalization Service have begun consultations with the
House and Senate Judiciary Subcommittees.

It is clear that the Congressional Committees have
little or no problem with the use of parole to admit small
numbers of Cambodian subjects who are refugees, particularly
those with close American ties, those South Vietnamese sub-
jects who are relatives and dependents of American citizens
and South Vietnamese persons who are resident aliens of the
U.S. who would ordinarily be entitled to immigrant status
under the INA given the time, opportunity and desire to use
ordinary procedures. On April 13, for instance, the House
Subcommittee agreed to the immediate parole of approximately
3,000 Vietnamese dependents of 1,500 U.S. citizens pre-
sently in Vietnam who would otherwise have refused to leave
that country. This was done to reduce the American presence
there in the event total evacuation became necessary.

DECLASSIFIED
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Congressional and public controversy will begin to
grow as the numbers of potential parolees increase, as
they will if we undertake an evacuation of any scale of
South Vietnamese even though they may be in a high risk
category. Assistance to the resettlement of Indo=-Chinese
refugees in third countries is vital and we have already
obtained the agreement of the United Nations High Com-
missioner for Refugees for such assistance to Cambodians.
(The question of UNHCR help to Vietnamese will be raised
at a later date.)

IMMEDIATE ACTION REQUESTED

In order to fulfill the special obligation described
in the President's April 10 speech to the Congress, while
at the same time limiting public controversy to the
extent possible, we ask that the President request the
Attorney General to use his parole authority to admit
Cambodians and Vietnamese refugees into the United States,
in identifiable categories and in the following order of
priority:

1. Those of the almost 1,000 "Eagle Pull" Cambodians
now in Thailand who may wish to come to the United States.
The Thai Governmment has made it abundantly clear that it
urgently desires their onward movement, and our obligation
to this group has not ended with their evacuation from
Cambodia,

2, Several hundred South Vietnamese who arrived at
Clark Air Force Base by American military planes and
whose presence there is straining our relationship with
the Philippine Government.

3. Cambodian diplomats and other refugees in third
countries who are facing forcible return or expulsion, as
in India. (If the worst should come to pass and the
Saigon Govermment falls, the same parole authority will
be required for Vietnamese diplomats.)

EOREE-
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4, Documented Vietnamese relatives of American
citizens in the United States who would otherwise be
admissible under normal immigration procedures and whose
status will be changed to the appropriate INA preference
as soon as feasible after their safe arrival here as
parolees,

5. In the event of a large-scale evacuation of
South Vietnam, it is possible that as many as 200,000
Vietnamese to whom we have a moral obligation will require
resettlement, Although every effort will be made to
involve third countries, through international mechanisms
such as the UNHCR, and directly, it is apparent that a
large number will wish to come to the United States. The
Attorney General should be asked to parole those Vietna-
mese who have left their country under such programs as
the President may have authorized for their safety.

The Congress would be consulted and informed at
every step but the urgency of most of these actions will
not permit the luxury of lengthy debate or expectation
of unanimous approval,

Motpio i Wl
Philip Habib [

Assistant Secretary
Bureau of East Asian Affairs

Attachment:

Tab A - Acting Secretary's letter to the Attorney General
dated April 5 and the Attorney General's reply
dated April 11.
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Communist overrunning of Cambodia and South

Vietnam will make refugees out of many Cambodians

and South Vietnamese associated with the present
governments of those countries and with the United_
States. These pcople will face death or persecu-
tion from the communist elements if they remain in
Cambodia or South Vietnam or if they are presently
outside of those countries and return.

There are three categories of such refugces:
(1) South Vietnamese and Cambodians in the United
States who have well-founded fear of persecution if
they return to their countries of nationality.
These are likely to request asylum from the Immi-

. gration Service which we presume will be granted.

(2) South Vietnamese and Cambodians in third countries
who are unablce to remain in these countries or who
may face the thredt of forcible return to their
countries of nationality. (3) South Vietnamese and
Cambodians who face death or persecution by communist
elements because of their association with the United
.States Government orvr'their own governments and must
leave their countries of nationality. We estimate
there are conservatively 200,000 to whom the United

" States Government has an obligation and the number

may run to many times that number. We hope that many
will be able to resettle in third countries but this

may not be possible.
: : DECLASSIFIED
3 EO. 12958 Sec. 3.6
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(B) Opcrational prociZﬁyos, including

utilization of th¢ INMARSAT space

- . '
- seghent and terms of conditions

ing such utilization.

(3) Adoption of grocﬁrement procedures, regula-

to a11>other finaycial mattgrs, indlﬁding investment shares
and capital ceiling, ¢ nsig%ent with the provisions of this
Agreemen£ and the Oper tin@ Agreement.

(5) Submissi_dﬂfoygﬁé Assembly of yeports on the
activities of the Organ%;ation, ingluding reports on financial
matters, ﬁt’lization i%‘%he space segment and the develop-
ment of fubure programs.i

(6) Adoption and implementation of management
arrangemehts for thJIOrginizatioﬂ consistent with the
provisions of Artidle XIV of this Zgreement.

(7) Z2Zppointment and removal.from office of the
Director General and approval of appointments by the .
Director General of senior officers reporting directly

to him.
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Because of our deep involvement in Vietnam and
Cambodia, these people will look to the United
States for resettlement and I beliceve we have an
obligation to receive them. Because of the time
involved, I do not believe it will be possible to
obtain special legislation from the Congress in
time to permit their entry into the United States,
although such legislation may well be forthcoming.
Therefore, parole under Scction 212 (d) (5) of the
Immigration and Nationality Act appears to be the
only alternative. Such parole clearly meets the
emergent reasons and public interest provisions. of
the Immigration and Nationality Act. “

Therefore, I request that you exercise your
parole authority under Section 212 (4d) (5) of the
. Immigration and Nationality Act to permit the entry
of the above categories of refugees.

If you agree with this proposal, officers of
the Department will be in touch with your designces
to discuss its implementation should that become,
necessary. : .

. Sincerelyy

Robert S. Inger%gll
Acting Secre%#%y
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~ Offire of the AMterney General o eiGd

Washingtow, 11 €. 20330

April 117 1975 -

The Honorable Robert S. Ingersoll
Deputy Secretary of State

Room 7220, State Department
Washington, ‘D. C. ‘

Dear Mr. Ingersoll:

I am writing in response to your reguest that I
exercise the parole authority vested in me by Section
212(3) (5) of the Immigration and Naturalization Act to
permit entry into the United States of the classes of
refugees about whom you have expressed concern.

As you know, prior to receiving your letter, the
Innigration and Naturalization Service decided that it would
not now require the departure of South Vietnamese or Cam-
bodians in the United States. Therefore, the guestion of
asylum for individuals in this class is not of immediate
importance, but will be addressed if it becomes necessary
to do so.

You have also expressed concern about South Viet-
naniese and Cawbeodians in third countries who are unable to
remain in those countries or who face the threat of forcible
return to their countries of nationality. With regard to
such persons now residing in nations which have signed
the United Naticns Convention relating to the Status of
Refugees, we believe it would be appropriate for the United
States to regquest that such countries fulfill their obliga-
tions under the Convention to permit such persons to rcmain.
We propose to treat such persons now in non-signatory coun-
tries in the same manner as those presently in South Viet-
nam and Cambodia.

The largest nurber of people about whom you have
expressed concern are those in South”Vietnam and Cambodia
who are in danger of death or persecution. While you indi-
cate that there may be 200,000 people in this categoxry,

DECLASSIFIED
E.O. 12959 Sec. 3.6
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Hon. Robert S. Ingersoll
April 11, 1975

other estimates of people to whom the United States may
be deemed to have an obligation have ranged as high as
865,000. .

The provisions of the Immigration and Nationality
Act which permit the annual entry of 10,200 refugees from
Communist countries or areas are presently unavailable be-
cause the quota for such refugees for this year has already
been committed. Therefore, you are correct in assuming
that the parole authority vested in the Attorney General
is the only available means of permitting the immediate
erntry of refugees at this time. As you know, the parole
authority was not originally intended to be used for classes
of aliens and the Department of Justice informally agreed
to consult, when possible, with the appropriate committees
of Congress if it is to be exercised in this manner.

I understand that there is an immediate question re-
garding parole for 67 South Vietnamese now in the Philippines
and approximately 2,000 Cambodians now in Thailand. I am
advised by the Immigraticn and Naturalization Service that
while these refugees are likely to present some problems
with regard to the necessary identification, medical clear-
ances, and security clearances, these matters can be handled.
I am willing to exercise my parole power to admit these
refugees if the President confirms that such action would
be consistent with the treatment he would propose for future
applicants who are similarly situvated. I will attempt to
obtain his cguidance on this question as soon as possible.

Your request that I exercise my parole authority
to permit entry of up to 200,000 pecople raises important
questicns which chould be expeditiously, but systematically
resolved before a decision is reached. These concern our
immediate and long range capacity to émploy, house, school
and otherwise support varying numbers of refugees and the
proper programs to do so. In addressing these gquestions,

o it
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Hon. Robert S. Ingersoll o
April 11, 1975 : -

it may be determined that the United States could not
adequately accommodate every South Vietnamese and Cam-
bodian who may wish to come here. In that case, it may

be necessary to establish priorities among potential
immigrants and procedurcs to assure that those priorities
are fairly and effectively implemented. I have asked Act-
ing Cormissioner Greene of the Immigration and Naturaliza-
tion Service to consult with the State Department on those
matters.

As with the use of the parole authority for the
Cambodians now in Thailand and the South Vietnamese now
in the Philippines, the exercise of the authority for
large numbers of persons now in Vietnam and Cambodia
should follow consultation with the appropriate committees
of Congress and have the approval of the President.

I appreciate the importance of resolving the gues-—
tions raised by your request. We look forward to continuing
to work with you to do so.

Sincerely,

J‘«W “,,,,{7,{“?'77 g"w. "

Edward H. Tevi
Attorney General

cc. Philip Buchen
Counsel to the President



Edward B, Levi
The Attorney Gemeral

L, ¥, Chapmmn, Jr,
Commissioner of Immigration and Naturalization

Parole fer Certaim Cambodisns and Additiomal Vietnamese.

The STate Departwment and INS have agreed to parele 983 Cembodians
now in Thailand wvho were evascuated to that country by the United

1. Each in fact vas evacuated by the United States.

2. BRach is processed im sccordance with specific
instructions furnished to the Embassy.

Again State Department and INS have agresd to parele the immediate
relatives of United States citisens and §fermanent resideats preseatly
ia the United States provided:

2. They qualify fully for admission to the United
States under the immigration laws with certain
technical exceptisas.

This authorizatiem would allow inte the United States the same categories
of persoas as wers authorized over the weekend for the immediaste relatives
of imerican citizeas who are presently in Vietnam except it weuld not per-
mit the eatry of the brothers and sisters oav;!g. The

aumber involved in this category could be as high ss 75,000

Subject to your approval we will obtain clearsmce f the White Nouse, and
then cousult with the two Committees of the Comgress. If all concur, the
despatches sppendsd hereto will be relsssed immedistely,



NATIONAL SECURITY COUNCIL

April 16, 1975

MEMORANDUM FOR: MR. RUMSFELD
MR, MARSH
MR. BUCHEN

SUBJECT: State Department Response to
Query on Waivers for Admission
of Refugees....

Attached for your information is a copy of
the State Department response to the questions
raised in Mr, Marsh's memorandum of April 14.

b

JEANNE W, DAVI
Staff Secretary
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Washingten, 0.C. 20320

April 15, 1975

MEMORANDUM FOR LIEUTENANT GENERAL BRENT SCOWCROFT
THE WHITE HOUSE

Subject: Waivers for Admission of Refugees

The information below is submitted in response to
your memorandum of today on the above subject:

Following the suppression of the abortive Hungarian
revolt in the Fall of 1256 over 200,000 Hungarian reiu-
-gees fled the country, especially to Austria (180,000)
and to Yugoslovia (20,000). Resettlement missions from
many countries were eager to accept Hungarian refugees,
and the asylum countries -- especially Austria -- served
as staging areas. President Eisenhower and the American
people in general were eager to accept a generous quota
of the Hungarians. Fewer than 7,000 refugee visas
remained available, however, under the Refugee Relief
Act of 1953 as amended. These were quickly used for
Hungarians. At this juncture the decision was made to
invoke Section 212 (d) (5) of the Immigration and
Nationality Act in order td parole larger numbers of -
Hungarian refugees into the United States.

Section 212 (d) (5) provides inter alia that "The
Attorney General may in his discretion parole into the
United States temporarily under such conditions as he
may prescribe for emergent reasons or for reasons
deemed strictly in the public interest any allen applying
for admlsSLQn to the Unlted States . . . .

g7 ca v e mvccay g
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The sympathetic 85th Congress enacted P.L. 85-559,
which provides for adjustment of status of paroled
Hungarians to that of permanent immigrants to the U.S.
“The majority of the refugees were brought in from
Austria into a U.S. staging area, in Camp Kilmer, New
Jersey, administered by the Department of the Army.

The refugees were resettled from Camp Kilmer, primarily
through the efforts of interested voluntary agencies.

A total of 30,701 Hungarian refugees regularized their
status in the United States under P.L. 85-559 during
1958-59. This represented the overwhelming majority of
the Hungarian refugees who were paroled into this country.

The Cuban refugee situation differs from others in

-that the United States was the country of first asylum.
From 1957-72 this country admitted 621,403 Cuban
nationals who fled from Cuba. That exodus was generally
divided into three distinct periods: from the advent of
the Castro government in 1959 to the breaking of diplo-
matic relations in January, 1961; from 1961 until the end
of commercial travel in October, 1862; the subsequent
period. ¥Whilk diplomatic relations existed, Cubans who

wanted to leave Cuba went to the consulate in Havana.
- They were issued B~2 (tourist visas) which documented
them and enabled commercial carriers to bring them to
the United States. On arrival (usually Miami) the B-2
visa was cancelled by the Immigration Service (INS) and
they were paroled into the United States under the parole
provisions of the Immigration Act. The B-2 visa was
"pro-~forma" documentation to enable travel to commence.

After the break in diplomatic relations, the United
States initially avoided the use of parole for Cubans
fleeing the island and resorted to the device of waiving
the visa requirement on a mass basis on the theory that
each case represented an unforeseen emergency because of
the unavailability of consular services in Cuba. This
program largely terminated at the time of the Cuban
Missile Crisis of 1962 because travel out of Cuba became
impossible.

In October 1962, all commercial transportation
between Cuba and the U.S. ended. The Cuban refugee flow
was reduced to a trickle. In December 1962 the American

Red Cross began sponsoring airflights and vessels which

i '~:\



brought Cuban refugees to the United States, primarily
relatives of Cubans already here and prisoners from
the "Bay of Pigs"” invasion. These people were directly
paroled. ‘

In 1965, Castro announced that certain Cubans who
wanted to leave were free to do so. President Johnson
rﬂsponded that the U.S. would accept all. Direct parole
was the method of entry. Some Cubans went to third
countries (primarily Spain) as they were unable to get
places on the airlifts. Those with close relatives in
the U.S. were given "pre-parole" documentation (medicals,
affidavit of support, security clearance) by our consulate
in Madrid. When they arrived at the U.S. port of entry,
they were paroled into the U.S. by INS. In October,.

1973, the Attorney General agreed to a one year parole
program for those without close relatives here. Docu-
mentation was prepared by the consulates as with the
pre-parole program, but INS personnel interviewed and
issued the actual parole document in Madrid. Cubans in

the U.S. were received and processed by the,Cuban Refugee
Center in Miami run by HEW. The Act of Novewber 2, 1966
enabled Cuban refugees to adjust status to parmanent
residents.

Other examples, such as the parole of Sovmet Jews
from Rome, can be cited if these are desired.

Aé&k’Seorge S. Springsteen

Executive Secretary

-

t;: ‘.“3 r :l'-.i" * % " .
4 SRS R Lili .'.( vw’-

-



HISTORY OF THE PAROLZ AUTHORITY UNDER THR IMMIGRATION LAWS

Parols is & device by which an inadmissible alien seecking entry is permitted
to procead into the United States, but in contemplation of law is cunsidered
to be standing at the waier's edze. Ha i3 not deemed to be in the United
States within the mevping of the expulsion provisions or other provisions of
tas Iumigrstion ead Nationslity Act. Standing at the water's edge, as it
wave,bs way be removed only in exciusion procesdinga.

2arcle 12 vesorted to ouly im exceptional situations such as emergent medical
treatnent, svoidlioy unwarranted detention, and prosecution of crinieals re-
turned to the United States., it has also beem used for refugees aund orphans,

The ficst express statutory muthorization for parole appeared in the Immigra-
tion and Hationality Act which became effgctive December 24, 1952. & The
gtatute provides that the Attorney Geaeval in his discretion may parole any
aliecn sepekdng 2dmissicn for emdrgent reasons or for resscns deemed strictly
in the public iaoterest,

Befove 1952, parole was utilized 2s an aduinistrative expoedient. -2-, its
pecliar status was recogsized by the Suprm Court 50 years agoe im the case
of ¥a:lam v. Tod. &/

There hes never been any uestion concerning the authority to parcle iadivid-
usl alicas, Howaver, qneatiaas have ucen raised by the Congress concsrning
eutiwority to parole groups vi aliens, For exsaple, a guestion was raised
aftor 224 Rossian Orthodox Old Seilevers were paroled fnto the United States
in June 193, In the House Repbrt on the 1965 lmendments, which establizhaed
psrmancnt iegislation for the cenditional entry of refugzees, the following
statsment was made: “The parole provislons were desiszned to autinorize the
Attorney Capaval to sét ouly in smargemt, individusl and isolated situaticna,
su:h as tha case of an alien who regquires impediate medical etiention, aud
rot for the immigration of clasyes or groups outside of the limit of the law,”

Heverthzlass, uader the general n:vole authority of the 1352 Act, larze num-
bers of rofusees have been glisusd to come into the United States after, as
well as before, publication of the House uspert, = These incluae:

Gvar 30,000 refugees from thas 1950 Hurgariazn Revolutiom, by ditectiea
of President Eiserhower,

Gver 600,200 iefugeez from Cuba who bezan to comz to the United States
in an aimost unbroken strees for more than & decade after the Castro

Section 212(d){5), 1al Act, 8 ¥.8.C. 1182(d)(5) ,;’”‘3‘3;,3\
Makter of I, 3 ISN Dec. 45 (1347) 54 s

3 e
267 U.3. 228 (1925) ‘\\/ v,
e

B. B.apt. No. 7&59 39(’.& 536&8.; 1st 5&8!.. PBe 15-160

L S

S/ 1In tha Act of July 14, 1260, statutory suthorization for parcle of
refugecs was speciiically provided, That law cxpired in 1385,

2 4
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tnkeover\in 1959, (In 15G5 when he signed iato law the abolition of
the fatio:al Origins System, Prasident Johnson revived the.Cuban parole
program despite the House report,)

15,000 Chinese refugees from ¥iug Komg, by direction of Presideat
Keanedy in 1962,

6,500 Czachoslovak vefunees after the Soviet invasicn of that country
in 1958, at the urging of Congress,

Saveral hundred Soviet Jewa and other minerities in the U.8.8.R.y at
the uiging of Congreas ia 1971,

1,000 steteless Yizanden-Asians, authorized in 1972, at the urgent re-
quest of the State Lepuriment,
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lie has exce'e,ded his suthority, through
passage 6f a concurrent resolution.

Fof the first time, Congress has used
the authority granted it by the “neces-
sary and proper clause” to establish pro-
cedures to insure that the collective
judgment of the Congress will be brought
to bear on issues of peace and war and
the President will not act alone under
alleged constitutional authority. ~

At this point I wish to turn to some of
the arguments which have been made
against the conference report today.

One of the most curious to me is the
charge that this legislation expands the
powers of the President. On the other
hand, we have heard from those who con-
tend that it unduly restricts and con-
strains the powers of the President. How
can one joint resolution do both? One
side must be wrong.

In matter of fact, both contentions
are wrong.- No simple act of Congress
can affect the powers of the President,
for they flow from the Constitution. The
only way to affect those powers is to
amend the Constitution.

Thus, this conference report could not,
and does not attempt to, increase or de-
crease one iofa either the powers of the
President or the Congress. This is made
amply clear in section 8(d) which
states—and I quote:

Nothing in this joint resolution (1) is in-
tended to alter the constituticnal authority
of the Congress or of the President, or the
provisions of existing treaties; or (2) shall
be construed as any authority to the Presi-
dent with respect to the introduction of
United States Armed Forces intg hostilities
or into situations wherein involvement in
hostilities is clearly indicated by the circum-
stances which authority he would not have
had in the absence of this joint resolution.

It is clear from this language, there-
fore, that any arguments against this
conference report. on the grounds that
power is being given or taken away from
the President simply are specious.

A second allegation made about this
legislation is that there is an implication
that Congress is given the President
power under the bill since it provides for
the use of a concurrent resolution to re-

quire the withdrawal of U.S. troops when ,

they have been committed by the Presi-
dent without prior congressional ap-
proval.

The thinking apparently goes this way:
In past legislation in which Congress has
provided for a veto of executive action
by a concurrent resolution, it has given
the President extraordinary authority
in the first place. Since the war powers
legislation provides for the use of a con-
gressional veto through a concurrent res-
olution, therefore something must have
been given to the President by implica-
tion.

If, as I pointed out. earlier, Congress.
cannot give the President additional war
powers by legislation, it certainly can-
not do so by implication. What cannot be
delegated by law, cannot be delegated by
innuendo.

Finally, let us consider the argument
that Congress should move to cut off
Presidential commitments of forces into
hostilities only by “affirmative action.”
Let me point out that today we are tak-
ing the affirmative action called for. We

CONGRESSIONAL RECORD — HOUSE

will in a few moments be voting up or
down on a measure which will lay down
guidelines for the exercise of war powers.
Once we have established those proce-
dures by an up-and-down vote, and this
measure becomes law, we have acted af-
firmatively.

It is my hope that the House once
again will overwhelmingly vote to sup-
port the war powers legislation.

If we do, we will have established a
guideline in the policy, history, and tra-
dition of this Nation which na President
would dare ignore, for he would ignore it
at thisown risk.

It is my hope that the President will
see fit to sign this legislation into law.
Whether he does or not, however, the
national policy set forth in this confer-
ence doctrine will serve to provide the
model and test for both Presidents and
Congresses of the future as they grapple
with issues of peace and war.

For these reasons, regardless of the
outcome, this is a historic document and
we meet on a historic day.

Ms. HOLTZMAN. Mr. Speaker, will
the gentleman yield?

Mr. FASCELL. Mr. Speaker, I have
promised to yield to the distinguished
gentlewoman from New York (Ms.
Hovrrzman) and I will do so now.

(Ms. HOLTZMAN asked and was given
permission to revise and extend her
remarks.)

Ms. HOLTZMAN, Mr. Speaker, I wish
to thank the gentleman, my good friend
and distinguished colleague from Flor-
ida, 1or yielding. ‘

I wonder if the gentleman would an-
swer the following question:

Mr. Speaker, I believe it is quite clear
and I am sure the gentleman would
Agree, AT e Constitution does not
permit the PrEsiEnt Without COngres-
sxjona! appxova.z §o comxmft g.s. forces 1§)
WAar, EXCEDy 1N Certalll SPecillC an -
ifed circurnstances, such as an  emer-
renCy, AT AttACK UDON THe UNIted States

€5,

es
16 j-
zens and troo 3

TTHOWEVET, 11T TS Conrttence report we

are saying that if the President com-
mences hostilities, even if they are un-

constitutional and illegal, he may con-

tinue those hostilities for 60 days.

Mr. Speaker, is that not in essence giv-
ing the President power which he does
not have under the Constitution?

Mr. FASCELL. Mr. Speaker, I thank
the gentlewoman for asking that ques-
tion.

I will say, first of all, that there is no
premise laid down in this conference
report which legalizes an illegal act of
the President.

If the acts of the President are illegal,
that is certainly something we do not
sanction in this legislation, they remain
ultra vires or illegal. We make it quite
clear as a matter of statement that it is
our belief that the President can exer-
cise his authority in only three ways,

~which are very carefully spelled out, as

follows: By a declaration of war, specific
statutory authority, or in the case of a
national emergency created by an attack
upon the United States, its territories or
possessions, or its Armed Forces. Bub as

Oclober 12, 1973

is made clear in section 8(d) we do not,
as indeed we cannot, alter the constitu-
tional authority of the President what-
ever that is and therefore we can neither
enlarge nor diminish,

Mr., DENNIS. Will the gentleman
yield?

Mr, FASCELL. I am happy to yield to
the gentleman.

Mr. DENNIS. I just want to ask the
gentleman if this bill were to become law
and the President should move the 6th
Fleet into the eastern Mediterranean
with Armed Forces prepared for combat,
would he have to recall them at the end
of 60 days unless Congress voled to ap-
prove that?

Mr. WOLFF. Will the gentleman
yield?

Mr. FASCELL, I yield to the gentle-
man.

Mr. WOLFF. One of the aspects of e
_the 6th Fleet being there is to remove - .
American citizens. It has nothing to do

with the defense of the Mediterranean.

Mr. FASCELL. The answer to the gen-
tleman is “No.” .

Mr, FRELINGHUYSEN. Mr. Speaker.
I yield myself such time as I may con-
sume.

(Mr. FRELINGHUYSEN asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FRELINGHUYSEN. Mr. Speaker
I rise as 3 House conferee in strong op-
position to this conference report. i

I do so with some disappointment, be-
cause we have had an opportunity to
come up with legislation that could have
been signed into law. Now however,. the
obvious fact is that the product of the
conference committee is inevitably going
to be vetoed by the President. I have re-
ceived assurances from the White House
that that is the case, and I think it is
quite right that the President should do

I do not believe this legislation-consti-
tutes a reasonable restraint on the Pres-
ident. Rather, I think it is an unreason-
able and probably an unconstitutional

- effort to restrain him, I emphatically do

not believe it is better to do something,
as the gentleman from Delaware sug-
gested, than to do nothing at all.

I was glad to see one of the chief co-
sponsors of warpower legislation in the
other body, Senator Eacreron, voted
against the measure even though he was
an originator and prime advocale of leg-
islative action in the other body. He ob-
viously believes it helps to do nothing,
than to take action of which he disap-
Proves.

I believe the conference report is un-
wise in its major provisions. I am quite
sure it is untimely. Qne only has to look
at the raging conflict in the Middle East
to realize that this is not a good time for
us to be playing around with an attempt

- to restrict the President’s authority.

I think this is basically a futile exer-
cise, and I am unhappy as I would like
to see the legislative process result in
something constructive.

Mr. Speaker, I want to add that I sup-
port cegt: jor provisions of this bill
and regret that ¥hese will be vetoed along
with the rest. )

As an examplg it seems to me, if the



NATIONAL SECURITY CCUNCIL,

April 16, 1975

MEMORANDUM FOR: MR, RUMSFELD

MR, MARSH e
MR. BUCHEN

SUBJECT: State Department Response to

Query on Waivers for Admission
of Refugees....

Attached for your information is a copy of
the State Department response to the questions
raised ip Mr, Marsh's memorandum of April 1l4.

.?./H}A,_/
JEANNE W. DAVI

Staff Secretary

i
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April 15, 1975

MEMORANDUM FOR LIEUTENANT GENERAL BRENT SCOWCROFT
THE WHITE HOUSE

Subject: Waivers for Admission of Refugees

The information below is submitted in response to
your memorandum of today on the above subject:

' Following the suppression of the abortive Hungarian
revolt in the Fall of 1956 over 200,000 Hungarian refu-

‘gees fled the country, especially to Austria {(180,000)

and to Yugoslovia (20,000). Resettlement missions from
many countries were eager to accept Hungarian refugees,
and the asylum countries -- especially Austria —-- served
as staging areas. President Eisenhower and the American
people in general were eager to accept a generous quota
of the Hungarians. Fewer than 7,000 refugee visas
remained available, however, under the Refugee Relief
Act of 1953 as amended, These were quickly used for
Hungarians. At this juncture the decision was made to
invoke Section 212 (d)(5) of the Immigration and
Nationality Act in order to parole larger numbers of -
Hungarian refugees into the United States.

Section 212 (4d) (5) provides inter alia that "The
Attorney General may in his discretion parole into the
United States temporarily under such conditions as he
may prescribe for emergent reasons or for reasons
deemed strictly in the public interest any allen applying
for admission to the Unlted States . . . .



The sympathetic 85th Congress enacted P.L. 85-559,
which provides for adjustment of status of paroled
Hungarians to that of permanent immigrants to the U.S.
The majority of the refugees were brought in from
Austria into a U.S. staging area, in Camp Kilmer, New
Jersey, administered by the Department of the Army.

The refugees were resettled from Camp Kilmer, primarily
through the efforts of interested voluntary agencies.

A total of 30,701 Hungarian refugees regularized their
status in the United States under P.L. 85-559 during
1958-59. This represented the overwhelming majority of
the Hungarian refugees who were paroled into this country.

The Cuban refugee situation differs from others in

-that the United States was the country of first asylum.

From 1957-72 this country admitted 621,403 Cuban A
nationals who fled from Cuba. That exodus was generally
divided into three distinct periods: from the advent of
the Castro government in 1959 to the breaking of diplo-
matic relations in January, 1961; from 1961 until the end
of commercial travel in October, 1962; the subsequent
period. Waik diplomatic relations existed, Cubans who
wanted to leave Cuba went to the consulate in Havana.

- They were issued B-2 (tourist visas) which documented

them and enabled commercial carriers to bring them to

the United States. On arrival (usually Miami) the B-2
visa was cancelled by the Immigration Service (INS) and
they were paroled into the United States under the parole
provisions of the Immigration Act. The B-2 visa was
"pro~-forma" documentation to enable travel to commence.

After the break in diplomatic relations, the United
States initially avoided the use of parole for Cubans
fleelng the island and resorted to the device of waiving
the visa requirement on a mass basis on the theory that
each case represented an unforeseen emergency because of
the unavailability of consular services in Cuba. This
program largely terminated at the time of the Cuban
Missile Crisis of 1962 because travel out of Cuba became
impossible.

In October 1962, all commercial transportation
between Cuba and the U.S. ended. The Cuban refugee flow
was reduced to a trickle. In December 1962 the American
Red Cross began sponsoring airflights and vessels which
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broudht Cuban refugees to the United States, primarily
relatives of Cubans already here and prisoners from

the "Bay of Pigs" invasion. These people were directly
paroled.

In 1965, Castro announced that certain Cubans who
wanted to leave were free to do so. President Johnson
responded that the U.S. would accept all. Direct parole
was the method of entry. Some Cubans went to third
countries (primarily Spain) as they were unable to get
places on the airlifts. Those with close relatives in
the U.S. were given "pre-parole" documentation (medicals,
affidavit of support, security clearance) by our consulate
in Madrid. When they arrived at the U.S. port of entry,
they were paroled into the U.S. by INS. 1In October,
1973, the Attorney General agreed to a one year parole
program for those without close relatives here. Docu-
mentation was prepared by the consulates as with the
pre-parcle program, but INS personnel interviewed and
issued the actual parole document in Madrid. Cubans in
the U.S. were received and processed by the Cuban Refugee
Center in Miami run by HEW. The Act of November 2, 1966
enabled Cuban refugees to adjust status to permanent
residents.

- Other examples, such as the parole of Soviet Jews
from Rome, can be cited if these are desired.

éécy”George S. Springsteen
Executive Secretary
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April 16, 1975

MEMORANDUM FOR MR, PHILIP BUCHEN
THE WHITE HOUSE

Subjéct: "Need to Parole Refugees £from Indochina

SITUATION

The State Department has recommended to the Attorney
General that he exercise his parcle authority under
Section 212(d)(5) of the Immigration and Naturalization
Act for broad categories of Cambodian and Vietnamese
subjects. The Attorney General is requesting the
President's guidance and approval. (You have copies of
thls correspondence, )

The Department of State and the Immigration and ‘
Naturalization Service have begun consultations with the
House and Senate Judiciary Subcommittees.

L

It is clear that the Congressional Committees have
little or no problem with the use of parole to admit small
numbers of Cambodian subjects who are refugees, particularly
those with close American ties, those South Vietnamese sub- -
jects who are relatives and dependents of American citizens
and South Vietnamese persons who:are resident aliens of the
U.S. who would ordinarily be entitled to immigrant status
under the INA given the time, opportunity and desire to use
ordinary procedures, On April 13, for instance, the House
Subcommittee agreed to the immediate parole of approximately
3,000 Vietnamese dependents of U.S. citizens presently in
Vietnam who would otherwise have refused to leave that

-
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country. - This was done to reduce the American presence
there in the event total evacuation became necessary.
Congve35101al and public controversy grows as the numbers
of potential parolees increase, as they will if we under-
take an evacuation of any scale of South Vietnamese, even
though the people may be in a high-risk category. There-
fore, assistance to the resettlement of Indochinese raiu~
gees in third country is vital. We have already obtained
the agreement of the United Nations High Commissioner
(UNHCR) and the Intergovernmental Committee for LEuropean
Migration (LCEM) for such assistance to Cambodians, Our
Mission in Geneva is being asked to approach the UNHCR
and ICEM on a confidential basis to request similar
assistance to Vietnamese refugees once they are out of
their own country.

Whatever action is taken, the Congress should be con-
sulted and informed at every step, but the urgency of
some of these recommendations may not permit lengthy
debate or expectation of unanimous approval.

IMMEDIATE ACTION REQUESTED

In order to fulfill the special obligation described
in the President's April 10 speech to the Congress, while
at the same time limiting public controversy to the extent
possible, the State and Justice Departments have agreed
to ask that the President request the Attorney General to
use his parole authority to admit certain Cambodian and
Vietnamese refugees in identifiable categories into the .
United States. With the two exceptions noted below, State

and Justice are agreed on the following categories and
order of priority:

1. Those of the 1,000 "Eagle Pull" Cambodians now
in Thailand who may wich to come tc the United States.
The Thai Government has made it clear that it utrgently
desires their onward movement.

n,b.: all figures used are State Department estimates.
Justice Department cstimates are included in the
Attorney General's memo of April 15 which you have,
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2. There are 100 South Vietnamese at Clark Air Force
Base, who constitute the exception referred to above. They
arrived via American military airlifts and their presence
is straining our relationship with the Philippine Govern-
ment. The State Department recommends that they be
paroled., Justice concurs, provided the 100 figures is sub-
tracted from the total number of parolees finally agreed
upon,

3. Documented Vietnamese relatives of American citi-
zens in the United States who would otherwise be admissible
under normal immigration procedures and whose status will
be changed to the appropriate INA preference as soon as

feasible after their safe arrival here as parolees. (Embassy

Saigon reports 3,000 such relatives currently registered
with the Visa Section.)

4, Approximately 5,000 Cambodian diplomats and other
refugees in third countries who may face forcible return
or expulsion, as in India.. If the worst should come to
pass, the same parole authority will be required for
Vietnamese diplomats and other refugees in third countries,
also roughly estimated at 5,000. Justice does not wish to
parole any of these categories into the U.S., in order to
force the UNHCR to take action., State disagrees.

CONTINGENCY PLANNING

In the event of a large-~scale evacuation of those high-

risk Vietnamese to whom we have a moral obligation, as many
as 200,000 may require resettlement. (Under certain cir-
cumstances, this figure could be much larger but there is
no clear indication of just how great the number might be.)
Every effort will be made to involve third countries,
through international mechanisms such as the UNHCR and
ICEM, and directly. Nevertheless, it is apparent that a
large number will wish to come to the United States. 1If
they are to do so, it would require the Attorney General's
use of parole.

The State and Justice Departments are agreed on the
principle of parole for Vietnamese who have left their
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country under such programs as the President may have
authorized for their safety but differ sharply as to
numbers. The Justice Department would limit the use of
parole to a maximum of 50,000, or 407% of the total number
of refugees, wnhichever is less, bzcause of domestic impact.
The State Department believes that we should take our fair
share of the residual refugees unable to be rasettlad
elsewhere.

e

{/ /' Philip Habib
Assistant Secretary
Bureau of East Asian Affairs





