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Is the President 
a Perjurer? 

by Marjorie Boyd 

In April 19~3 The Washington reckoning of Watergate, as a part of 
Monthly told the story of how the the Article of Impeachment covering 
Nixon White House blocked a pre- obstruction of justice. So this episode 
1972-election investigation of the already has shown it is capable of 
Watergate break-in by Rep. Wright.;·Jsending out sizeable ripples. And the 
Patman's House Banking Committee. biggest ripples may be yet to come. 
We presented it as a cJassic illustration Appearing briefly in The Washing..: 
of how the White. House can put ton Monthly's story on the Patman 
pressure on legislators to prevent hearings, in the cast of White House 
effective review of presidential activ- spear carriers was the name Rep. 
ity. At the time it was difficult to Gerald Ford. This fact excited no 
know how much wider the Watergate special attention at the time, for he 
scandal would expand. The aborted was only the House Minority Leader. 
Patman investigation kept popping up Just a few months later, in November 
here and there during the revelations 1973, Ford was being questioned by 
of the next two years. John Dean Senate and House committees in 
testified that it was one of the more hearing to confirm his nomination as 
successful aspects of the cover-up. The Vice President. At this point, Ford's 
House Judiciary Committee included behavior the previous year became 
White House interference with the more imp@rtant. 
Patman investigation in its final In the Senate Rules .Committee's 
-;-;---:--:---::--:--:----:----:-----:--:-:--,.-. hearing on the Ford homination, 
Marjorie Boyd is the author of "The Senator Robe.rt Byrd was Ford's most Watergate Story: Why Congress Didn't 
Investigate Until After the Election, The aggressive questioner. Byrd's rise from 
Washington Monthly, April, 1973. butcher in a West Virginia meat 

The Washington Monthly/October 1975 



Containment 11 141 

obtain the next batch of cash. On this note, he and Herb walked out 

of my office like pallbearers. Now Kalmbach was out; LaRue was in. 

Such encounters deflated my confidence, but Haldeman usually 

pumped me back up. A few days after the Kalmbach ceremony, he 

saw me in the hall and invited me into his office for a chat. Bob had 

become very friendly and increasingly open. He had to make a few 

quick calls, so I wandered around his office examining his mementos. 

He had a beautiful tapestry from the China trip which I admired, but 

I soon returned to my favorite artifacts: the three dried bullfrog car­

casses. They were gifts from Ehrlichman. As always, I picked up one 

of the mummified frogs to examine it. The bodies were shaped to 

depict various froglike activities-jumping, smiling, catching flies. I 

was absolutely mystified as to why Haldeman would have them on 

display or what Ehrlichman had in mind, although Higby had once 

said they had something to do with Haldernan's skills as a former 

campaign advance man. 

Haldeman finished his calls and motioned me over to the easy chairs 

in front of his roaring fireplace. "Listen, I wanted to talk to you about 

something that came up when we were with the President last week," 

he began. "And that's these plans for after the election. This is some­

thing that's being held very closely, John, and I think you'll under­

stand why. I want you to make sure there's no legal problem in doing 

it. We are going to ask for the resignation of every single Presidential 

appointee as soon as the election is over. Every single one of them. 

And we're going to put our own people in there. Can you check it 

out for me?" 
"Sure, Bob," I replied, swallowing hard. I was astounded. They're 

really going to do it, I was thinking-take control of the whole ex­

ecutive branch and pull the strings. 

"Good," he said. "One other thing. I'd like you to stay on after the 

election, at least until we geLWatergate resolved." 

"I'll stay," I said, extending my commitment. 1Iy new status in the 

White House made it easier for me, but I knew I had no choice any­

way. After the heavy publicity given to the "Dean investigation," I 

knew I would be grilled by Congressional investigators the minute I 

set foot out of the White House sanctuary. 

''I'll get back to ~u on the resignations as soon as I search the law, 

Bob," I continued,{fmt I want to check with you about these Patman . 
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hearings. It's going to come to a head pretty soon. Patman's got to 
get his committee to vote him subpoena power, and it's a close ques­
tion whether we have the votes to kill it. I've been talking to Bill 
Timmons * a::id Stans and Petersen on this thing, and Mitchell io; work­
ing on it, too. We think we can give our guys a leg to stand on by 
telling them that an investigation will cause a lot of publicity that will 
jeopardize the defendants' rights in the Liddy trial. But that may not 
be enough. We really need to turn Patman off." 

"Call Connally," said Haldeman. "He may know some way to stop 
Patman. And tell Timmons to keep on Jerry Ford's ass. He knows 
he's got to produce on this one." 

I left and called Connally, whom I'd met before he had been ap­
pointed Treasury Secretary. "The Governor," as some called him, had 
been one of the few high officials to dodge my conflict-of-interest clear­
ance. He had taken a look at our standard questionnaire on financial 
holdings and decided to handle his own clearance. 

"Governor, this is John Dean, over at the White House," I said 
bravely. 

"Oh, yeah, John," he boomed warmly, as though I were an old 
friend. "What can I do for you?" 

"Well, I was talking to Bob Haldeman, and he suggested I might 
call you about these Patman hearings. We need to find something to 
help us reason with the Congressman from Texas about how these 
hearings are not a good idea here before the election." 

"Well, yes," he replied. "I believe I can think of something. I under­
stand from the grapevine down in Texas that Patman might have a 
couple of weak spots, and one of them is he might have some campaign 
contributions he would not want exposed. Now, I believe I heard the 
Congressman received some contributions from an oil lobbyist up here. 
I don't believe Mr. Patman has reported them either." 

"That's interesting," I said. Connally was not a man who needed to 
be led by the nose. "Do you have any idea how we might establish that 
for the record?" 

"No, John, I don't believe I can help you there," he said, obviously 
not wanting to carry the matter further himself. "Why don't you just 
check into that and see what you come up with?" 

"I will, Governor. Thank you." 

* William E. Timmons was the new chief of White House liaison with Congress. 
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10th CONGRESSIONAL DISTRICT NOT PRINTED AT GOVERNMENT EXPENSE 

STATEMENT ON i·mTERGATE HEARING BY CONGRESSMAN ROBERT G. STEPHENS, JR. 
ON HIS m-m BEHALF AND ON BEHALF OF CONGRESSMAN TOM GETTYS (D-S. C.) 
AND CONGRESSMAN CHARLES GRIFFIN (D-MISS.) 

We have read the staff report on the Watergate case and we 

dra\v this conclusion. It does not reveal that any law needs to 

be changed , but only asks whether any law has been vio l ated. 

To be specific , the report asks : 

1. Did Hr. Stans and others violate the law that prohibits 

foreign nationals from making political contributions? 

2. Did any banks violate the Foreign Bank Secrecy Act by 

keeping inadequate records ? 

3. Did any bank violate t he l aw in transfer of campaign fund s 

between Mexico a nd the United States? 

4. Were the l aws that pertain to the granting of a charter 

to a new national bank violated by the Comptroller of the Currency? 

5. Has the Committee to Re-Elect the President violated any 

election laws? 

From these facts , we conclude that the staff report shows 

that there is no jurisdi~tional justification for our Banking and 

Currency Committee to investigate . Therefore , to proceed further 

wil l place us in the indefensible posture of fostering a political 

witch hunt , it being clear that no other reason exists 

intervention . 

Who has jurisdiction if we do not? The -----
Department of Justice in the criminal aspects of the matter . And 

the Unitecl States District Court in the civi l aspe cts of the matter . 
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Where, if anywhere, should the Banking and Currency 

Committee in its legislative capacity come into the forum? Not 

now, at any rate, because it is premature. Action by the 

Committee now is premature because there are cases pending which 

allege violations of the laws we passed. These cases must be 

made to demonstrate the adequacy of the existing laws. If any 

of the statutes alleged to have been violated prove, by the 

decisions, to have loopholes, such as in the Foreign Bank Secrecy 

Act, then - and not until then - is the time to call the Banking 

and Currency Committee - or other proper Committees - into action. 

We have also considered the public interest in whether the 

Banking and Currency Committee should proceed with what would 

surely be a highly publicized and spectacular public hearing. 

In assessing this, we profess that the public has a right, 

just as in any criminal affair, to expect that the ends of justice 

are served in the sordid Watergate Caper in which there are 

alleged crimes of burglary, wiretapping, and election laws 

violations. 

But, let us look at the duty of Congress in this a little 

more. 

Congress has the responsibility to enact laws implementing 

the guarantees of the rights of citizens under our Constitution 

and to determine whether laws are administered according to the 

intents of Congress. The former is our legislative function. The 

-latter is our oversight function. 

In the matters before us, criminal proceedings are pending 

in the United States District Court against several persons 

indicted by a grand jury. Furthermore, civil suits 

trial wherein plaintiffs allege damages as a result 

Watergate Caper. They seek civil redress in these actions. 

As clearly outlined, we believe that the Courts of the 

United States are the proper places at this time for determining 

the guilt or innocence of those indicted and the settlement of the 

damage suits. 
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Congres.$, as well as the Courts, also has a duty to the 

individuals charged in the criminal cases and to those litigants 

who are parties in the civil cases. This duty is to assure in 

both cases a fair and impartial trial. 

It is our firm conviction that widespread publicity stemming 

from a forum of the Congress - especially from a forum without 

jurisdictional justification - would seriously impede that fair 

and impartial trial to which all parties are entitled in the 

pending cases. 

t-le do not condone any of the crime· or civil wrongs alleged 

in this matter. We simply believe the Banking and Currency· 

Committee is not the proper forum for trial. 

Believing firmly in the foregoing analysis of the fairness 

to all involved, we believe further action by the Banking and 

Currency Committee should be postponed until the conclusion of 

the actions now pending in the Courts. 

i # i # # # # #_ 

October 3, 1972 
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The Honorable Garry Brown, 

404 Cannon House Building, 

Washington, D.C.20515 

Dear Mr. Brown: 

/ · 

/ 
/ I 

June 29,1973 

I listened to the testimony of John W. Dean, III on June 25,1973 1·1hen 

' he testified that I had drafted your letter to the Attorney Genera] cbtecl 

Se;;tcmbc:;:- S,J972 . Of course, as you knO\·:, I <lid not , nor d:l.<l I ho.v8 

anything to do with expressing any of the ideas which you set oui: ill 

the letter. 

I belfrve Mr . Dean is confused on this subject . The facts arc 

that after you wrote your letter to the Attorney General on September 8, 

1972, Mr . Dean asked me to prepare a draft response to be signed by 

the Attorney General. This I did and I enclose a copy of this draft. 

I hope this matter can be cleared up. 

KWP:daa 
Enc. 

Sincerely yours, 

_ . . · ,/ --, 
.~V;· . .(_. // ' 

--<I-/ ./ / / '1 . I 

-.;: I ·~ I r, ;- . : I I .: I (I /f 1- ' -~ 
I I ., 1/ I / · .I/ \ 11_f 'I - · ! ------··--- --

, ... -~ L,.· " I · ' (., .. {.. - ,_~ 1.. 

,Kemicth L1folls Parkinson 
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'J11e llonorable Garry I3ro1~n, 

Congress of the United States , 
llousc of Represcnta.,tives, 
\•h{;11ington D. C. 20515 

Dear Mr. Brown: 

1"1. !!lJ., l'l' NO. '/. 

f\ . .. , 1-.-.-" 
,Ju,~ '/, "'' , . 1 ' . i 

I have carefully considered your letter to me of September 8,1972 

noting that Chairman Patman of the House Banking and Currency Committee 

-
has announced that the full CorrJTii t tee1vi 11 meet at lO:OOa.m. ,Thursday 

morning, September 14, to hear testirn.ony from the Honor.:ble Maurice 

Stans, Chairman of the Finance Committee to Re-elect the President, " 

as well as the testimony of Phillip S. Hughes, Direct.or of the Office o} 
I • 

Federal Elections, General Accounting Office, concerning their knowledge 

of the "financial aspects of the Watergate burglary ... You say that many 

members of the Cominittee may question the wisdom of still a further inv~!sti-

gation of this rnatter by the Committee and you have .asked for my advice with 

respect to three im~~rtant q~estions as follows: 

1. 

2. 

3. 

Let me first say that while the jurisdiction of the Committee to conduct 

such an invest igation appears to be most unclear as no committee resolution 

has been passed to support such an investigation and thus the perameters 

of the investig2.tion .are unknown, the question of CoLi.!inittee jurisdiction is 

a matter for the Committee to decide. Therefore, the appropriatei1es s of 

Mr, Stans appearance before .the Conuni ttce is a question that must be decided 

by the Comrni ttee in the first instance and finally by Mr . Stans himself. 

However, your questions raise rr.any troublesome problems . 



This Department and the United States Attorneys Office for the District 

of Colwnbia have conducted an inte11sive investigation of the Watergate 

episode of June 17th, a Federal grand jury here bears the responsibility 

to present an indictment of those individuals 1vho lk-ive violated the law 

in that regard. TI1e United States Attorney bears the responsibility , 

following indictment, to prosecute those :l.ndicted and to insure that justice 

is done. At trial the peti t jury must decide guiH: or innocence. 

TI1is process, well k.10wn to you, and the members of your Committee must~ be 

safe&ruarded and prot~cted from outside i,nfluence, prejudice and pussion . 

I am therefore deeply concerned that 'hearings before your Committee, open to 

the public, widely reported in the media in this cit:y where the grand jury 

sits and from which the petit jury must be selected at trial, must necessarily 

have an advc~se impact. upon the proper administration of justice in this case. 
- . 

Government atto1;neys hav_e ~~worn to uphokl the Constitution of the 

United States and the laws of the land, and while we ·are duty bound to 

prosecute those accused of crime we also have a dut.--y to see that the civil 

rights of accused are. honored and protected . 

My answers to your three questions are as follmvs : 

1. It would not be proper for Mr. Stans to tes.tt.ify before your Committee 

on these matters which he may have testif{ed on deposition in O'Bricn.v. 

McCord, et al., Civil Action No.1223-72 as Judge Charles R. Richey has ordered 

that all depositions be sealed and not be made publi,c in order to prot~ct the 

rights of the individual accused . 

2. It wouldlnot be proper for Mr. Stans or any witness \~10 may have 

appeared before the grand jury to t~stify before yowrr Committee with respect 

to testir.1ony given before the grand jury, as this 1vouid violate the secrecy 

of the grand jury which is fundamental -::-.o our systerru of justice. The 

... 
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secrecy of the grand jury must ahvays be maintained to prevent a misca.r:ciagc 

of justice resulting from undue influence upon the jury or reprisals 

resulting from premature discl6sures . 

3. Five individuals have been arrested and charged with burglary arising 

out Of the June 17th event . Their counsel .have on numerous occasions 

claimed that their constitutional rights to·a fair trial before an impartial 

jury have been impaired by the very considerable pbulicity in the media since. 

June 17th. Further publicity flowing from hearings before your Committee 

can only serve to provide them with addi;tional constitutional ar gu,11ents tha·t 

justice may be denied to them. 

· I trust that yo~r important questions and those answers wil l receive 

the careful attention of your Committee. 

... 

,. 

. .. 
-, 
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September 8, 1972 

The Honorable Richard G. Kleindienst 
Attorney General of the United States 
Department of Justi~e 
Washington, D. C. 20530 

Dear Mr. Attorney General: 

J.:.XHIBIT NO . 3. 

Wl\;1 11Nc.1014, o .c. ~o~.d!; 

IL:L£PllOPlC1 (2.02.) "2~-~01 \ 

011>1111cr o..-ncc, 
Ro~;.~ 2-1-JC ;-curn". L C ru1c n 

74 NOHTH \"//\ r.o tl lt-.c;.rorf 

ElArTLE CnCEK, M1c1uG'N ~9017 

,..ILLEPHON!a1 (61fl) 0 67-1551 

It no doubt has come to your attention that the Banking and Currency CoiTuuittee 
of the House of Representatives, upon which I serve, has , through its Chainaan 
and activities of staff members , become interested and involved in the inves­
tigation of the so-called Watergate bugging incident. 

Although many of us on the Committee may question the wisdom of still a 
further investigation of this matter under the auspices of our Committee, it 
~ould appear that some of the financial transactions tangential to the incident 
may co;ne within the purview of our Committee's jurisdiction and, therefore, fr,e 
Chairman of the Committee may be justified in the interest he has expressed . 
However, the plans of the Chairman for pursuit of this investigation have raised 
a serious question in my mind. 

The notice members have received from the Chairman indicates that t:-ie full 
Co1mnittee will meet at 10:00 A.M., Thursday morning , September 14 to hear 
testimony from The Honorable Maurice Stans, Chairman of the Finance Com;nittee 
of the Connnittee to Re-Elect the President, as v:,ell as the test ir.1ony of Philli? 
S. Hughes, Director of the Office of Federal Elections, General Account~ng Office, 
concerning their knowledge of the "financial aspects of the Watergate bu:cglary ." 
I am sure the testimony of these gentlemen would add significantly to the 
Committee's knowledge of the incident ; however , I am well awo.re of the rcsi::ric­
tions which have been placed on or are applicab le to the testimony of Hr . Stc.ns 
regarding this matter and feel that in the interest of all concerned your advice 
with respect to the propriety of lfr. Stans testifying before our Committee in 

· either Executive or Op en Session should be sought . 

Specifically, I would appreciate as prompt as possible .answers to the following 
G,uestions: 

1) Would it be inappropriate or improper for Mr . Stans to testify 
before our Banking and Currency Committee with respect to his 
knowledge of the financial aspects of the Watergate incident in 
viet.; of the embargo which has been placed by Judge Richey on his 
testimony by o 3position which has been taken in the civil suit 
arising out of. the Watergate incident? 

I 

.. 
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Honorable Richard G. Kleindienst - 2 - September 8, 1972 · 

2) Would it be inappropriate or 5mproper for Mr. Stans to testify 

befure our Co1.unil:tee witn respect t:o this matter in view of the 

pending actio,1 of the Grand Jury in returPing ·criminal indictments 

arising out o~ the Watergate incident? 

3) Would it be inappropriate or improper :tor Mr. Stans to test:ify 

before our Committee with respect to this rr.atter because of the 

i111pact publicizing of such testimony might have on the ultir.1ate 

trial of any or all of those indicted as a result of the Grand 

Jury action, especially insofar as such publicity might be used 

as a basis for a claim -that the accused , or any of them , may have 

been prejudiced thereby? 

I realize that your office is not technically involved in the civil action . 

nowever, your opinion with respect to the substance and significauce of Judge 

Richey's Order placing an embargo upon the testimony of Mr. Stans in that 

actibn would be most helpful. 

l\ith respect to question "2" above , it has also occurred to me that the 

absolutely secret nature of the Grand .Jury deliberations makes it impossible 

for any of us to know ·whether or not Mr. Stans might be called upon to testify 

before. our Committee with respect to matters which he may have been cal:ed U}JOn 

t:o testify about before the Grand Jury , if he so testified, and that his tes­

tiQony before the full Committee would be violative of the secrecy man0ates 

of tbe Grand Jury proceedings. 

Inasmuch as I know not what position Mr. Stam; will take with respect to the 

Chairman ' s request that he appear to testify before our Cormnit tee on Thursday , . 

I ask these questions only for the purpose of being better informed should a 

co:n.frontation arise and should I be called upon as a member of the Comnittee . · 

to sup?ort or oppose whatever position is taken by Mr. Stans on the Chairr.1a7l '.s 

request for his appearance . I hasten to add that although this inquiry relates 

0-!'.ly to M:r, ~r::i ni:: ' testimony: it is equally relevant to whomever else, similarly 

situated, the Chainnan might feel prompted to call as a witness should this 

investigation be expanded upon . 

In view of the significance of the questions I have ·asked and the limited · 

tll:1e involved , I urgently raquest that my questions receive your j~mediate 

attention and response. 

With best regards , 
Respectfully , 

GARRY BROWN 

• ·.·· 

I 

\ 
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Ti1e Honorable: Maurice Stans 
Con~ittee to Re-elect the President 
1701 Pennsylvania Avenue, N; W. 
Washington, D. 9. 20006 

Dear Mr. Stans : 
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Having been out of town yesterday afternoon c.nd this morning , Cnairman 

Patman' s 11otice of a .Banking and Currency Cor.unittee meeting set: for 

Tnu:csci.::i.y morning, at which you have apparently been requested to appear 

ar.d testify, did no t come to my attention until this time. 

Obviously , I knew not whether you have ag:ceed to so testify or w!1a t v:ill 'Se 

your <lccision in this regard if you have not as yet accepted or ~ecline6 t~e 
.. - - - - ~ .. -- - -
C..: j:-' j,/ '-- t... ,._ ~ .. :. : • '- _. 

testimony before the Committee prompts serious questions in my mind . 

In view of Judge 'Richey 1 s ernb;;;.rgo upon the depositions which have been ta~t;.cn 

in the civil case involving the Watergate incident and in view of the Gra11ci 

Jury's deliberations, I feel tne propriety of your testifying before the 

CoiiUnit tee, especially si::,ce it has been sugges.ted in news accot.:nts tnat such 

session would be " open ," should be carefully co1-1sidered , 

I, therefore, request that whether or not you have responded to the Ci1aiITil;;,.r, 1 s 

invitation to testify , yJu discuss this matter prompt~y with your legal coun3el . 

Inasmuch as I '\·10uld like to oe as well inf or;r,ed as possible about the ra.-;iificatior.s · 

o:f your acceptance or noni'icceptc .. nce of the Chairman ' s invitation , I wouJ.ci ap~>re­

ciate being provided with any iJ,e;norandum your l egal counsel might be wi~j_ing 

to prepare in this regard. 

Since members of the Committee, including myself , may be called upon to take 

:furti1er procedural acti·:m with respect to a decli11ation of the Chai rfilan ' s 

invitation by you on Thursday 
con~unication from your legal 
edrliest possible moment. 

With best regaids, 
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The Hono1~able R:l.chai.·d G. Kleindiens t 

Attorney General of the U1}ited States ·' 
Department of Justice '' · 
Washington , D. C. 20530 ;i ! 
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Dear Mr . Attorney General : ! ' 
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You will recall I wrote to you on September 8, 1972 requesting your opinion 

with respect to the appropriateness and propriety of the Banking and Currency 

Committee calling to tP.stify in Open Session persons connected witi1 toe 

Corm11ittee to Re-elect ':he Presi<le;1t insofar as the testimony of sucn j:>ersons 

might have bearing on the Watergate incident . At the time I ~rote to you, 

my particular interest concerned the calling of former Secretary Stans since 

th~ Ch~i::- :::<::r.. cf c~r ~c::--.. --:~i::tcc> )fr, ?:J..tr:1an, r~~<l .alre-:idy rcc:-...1~st~ci ~is a~)~ eg·ca::-:e .. 

Subsequent to my writing to you, I received a telepnonic corru.tunication from 

Deputy Attorney .General Erickson's office ·which ad.vised me tnat a responGe 

would not be made to my letter at that time since it appea:ceci tnat iGsues I 

had raised were moot due to the declination by Xr. Stans of Cnai:rman Patman's 

invitation to appear before the Committee • . 

Last evening, I received notification from Chairman Patman that on October 3 

a meeting of the Committee would be held for the purposes of considering 

further proceedings in connection with the ir.vesi: i;_;ation , such notice 

specifically stating that a resolution would be presented calling for the 

issuance of subpoenas for unnamed persons. I hc..ve every reason to believe 

that among those called would be former Secretary Stans, former Attorney Genera~ 

l'litchell, and others who have been named in the media as having had some cor,­

nection· with the financial transactions allegedly associated with the Vatergate 

incicient , 

· Although the issues raised in my referenced letter may have been moot for a 

time, those issues are very real and require comment at this time, es~ecinl:i.y 

since the publicizing of our hearings and testimony of those ~~10 may be cal:i.eci 

will clearly have an impact upon prosecution of the indictments w~ich l1ave 

· issued in this matter . I don ' t presume to consider myself extremely wel:­

informed on this subject; however, I have reviewed the Delaney case, 199 ?ed. 

2d 107 (lat Cir . 1952) -, and finci it to be extremely pertinent to what our 

Committee pro~osea to do . €C?eci3liy i£ any of those who have been indicted 
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are called to testify . In turn, it seems to rr.e . that the thorough investigation 
the Chairman of the Committee proposes to conduct c~nnot be accomplisheci 
without the calling of some of those who have been indicted, 

Your prompt reconsideration of 
will be much ap?reciated . ·; 
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· HoDor~ble Wright Pat-~~ 
· C hn :J. rr:;.;;.u 
Con~ittce ou BDuking &~cl Cur~cy 
Rouse of Rc-o:.ccscn.cat:iv~G • 
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Con9.-es~:~n G.ar:J..7 B:rovm h~..s in£o:i..~cd ua by letter of 

September _26 t~~t: tho Co~:tlt:-£:c,b on Ez,:-2;.b;;; SL.cl Cur..:e-a.cy of 

the Bou.s:e of Represcnt;;l tiv~ :ts co1-iGi<lcrin3 e;·o::eu:i i.:vo public 

hearings in.to £inaucia1 asp0c ta of tb.o :.5o•-c.3 llod l~.a ttr.':.:gu t:a 

ll~ .... ,.-;r,.;n...,.H ;:-,~:z..· A n-u,._ ~.'- n-~,-J·-.~.-V c la. ·'-t0-.o "TI ..-~ -~n.nn ·.-c- -iJ ~~\· ·- .... 
;.JUo..:.:;,...l...l ~ -L..J.,....A,'- Y\;.. 1-., !.J..t... tt LJ,)~\, H .... ~ Q YL.. "-4.. (.J. ~ r,.,\.,.:.;.\,.,..~·-''- \;; J..J 

. paf)er repo:c~.9 of . tho. Co;;-sriit.teo vs pl;:;.nr; :Lr:.dic~ta tlw t thc-:: 
- - , .. .,. ,... "' .... """" ... 
vo;::;::,LUJ.. t: ce e way ne;.::.;. i.: .a nu;.,\~C·o:i: o ;i: p2:..: ~ o;:.'l:; , ; :..;V a :.c •;: 1 . . u.(.J .Lj ;:..o 

be called aG w:U:::n-essea for the Gove ::;:;:nJJ..out or fo;:- th~ d12[c.~.,. · 

· &-41.t::J. L"'l t...1;.o . ~:>ending cri..:c-.. :Ln.<:al ?::.;o-.:: c cui.:i.o:l oi sr;v(:U pe j.:s";;;in 

indicted in. con~~ctio:.-:4 with the Wa(.Xn;:;at:.::: :tncid;.n~ .. 

While it is o.f cou:~so lilipori:s:ut th~\: tha public be 

fully in£o;.-r:Jed concerning the subj 0c t r.:ia i:tcr i..-ivol ved in 

th2 V>rwni.ttce ~ s hea:d:ngs :1 the Dep&rt::;:;;,::nt of Jus i:ica fee 1£:.; 

obli;;od to draw ro the attcutio:..1. oi .t.ha Co;:rmit't(!o f.lOLl-'l 

la1·1 ~nforcem(2nt: L·nd civil libert.ie~' consi.cicrn tic-0.1 t.i:i..a~ 

Eiay bear on the de.si:r-2billt:y o:c prolJ:;:i.ct:y of :::;uc.::::i hcs;:-:'~:.:46:; 

being held shortly bcfo:;:-e tbe c:cir~innl t:cial at w~'Jid.1 sorn~ 

of thes2 persons are likely to be callc;:d 2s wimssBes. 

The pan lie int:eres t iu a p~pt .2Ud succc8.9ful prosecution 

r:1n.y be impe:i:iled by wl«Jely pulJlicizcd hert:c:i..ns~ b.elci at this 

tiree. Al"1d t112 basic right:.B of the d2f2L1<l<.i-u.ts to· .'.l r;pcwciy; 

f~ir 0n<l iDparti.al trial may be jeo?ardi.zed.by prejudicial 

publici~y or tha delay en;cnde~ed by tt. 

l ' .... .. ": ·· .... . ·-·. 
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In n remarkably s imilm:- 8 ituation amno 20 year:-; ti60, 
the conviction of a form2~ public official for coril.lIJ"i::ion 
·Has vacated by the United States Court of Appenls for tho 
First Circuit because of t?~ pretrial publicity engendered 
by a congressional investigation between the time of 
'indlcbnent 0n!d tho t:i_me of trialq 11rn off:tci.al, a · 
Collector of Intemal Rcvm-~uo~ wan r-emoved fJ:om off:iC.0 nud 
indicted on various charges of coi.~.._-uption in officG. Pi:ior · 
to the trial, the House Ways and Hean.s Cormnittee conc.uctQd . 
a..1. investigation and public hearL.J.g of tho official's con­
duct, over the protest of both his coUL~sel and the Depa~t­
ment of JWJtice. The GovG:cnment exprGso0a its conceru to 
the Committee '\vith resp0ct to wh .. "lt the court subsequently 
found to be the case: "the coiLmitteo hea.-:cing a£fo1:ded 
the public a preview of the p~o8ccution's case agains~. 
Delar1ey w:Lthout, ho·wevGr~ the safeguards that wauld .:itl:c:..1Ud 
a criminal <:rial~" De lfmoz v. !-Jni t2cl St;;. t~2, 199 F. 2d · 107, 
110 (C.A. 1 3 1952). T'ne defendm"lt"s objecr:ici1. to_ the 
hearing was, of course) the adverse publicity ·which tll.G · . 

court 1:1:: l::::d t::d c::::u::::s :::~f:::e::e o:r:::d:::' 
publicity had boen generat.C:!d by ;:he Govern .. 1ient, :cather 
than by ind2penclent pres9 inquiry. I It held . th.at d1e fact · 
that the hearing was not conducted fY the same br<mch of 
Gove:n1Jnent rcspon~iblo foj: the pro;3:acutiou did not dimin:L;:;h 
the ha:cm tp the defendant. "[W] e p~:::rcclve no dj_ffe:i;cncc 
b . d. . 1 bl, . . . · 1 1 b l. u . ,_ <l et\.;reen preJU ici.a pu :i..c1;cy D.J.stigatefa y t 1e n11_.e 
States through its executive arm m1

1

d p;:ejudicial publ:tcity 
I 

insti.gated by the United Stat.cs thr<:.r...!c;h :!..t~ l;.;0:t2lativn · 
arm, 11 199 F. 2d at llL1-.. Wldle the coure d:td not: question 
the authority of Congress to proceed witl l thG hQ8ring . 
\vhile the indic t:ment '\·ms pending,, i t held that the cons ti .. 
tutional rights· of the defendant \ve:1::e :..1.evcn:-t.heleon entitlGd 
to protection eithe~ by a cha.i.J.ge of venua or a de~ay iu the 
trial sufficient to o ffset the adverse publicity.* 

I . 

! 
I * Supreme Court decisions subsequept to the pelEmev case 

reinforce th2 Sixth Arn2nc1.iJ.ent riz:;l'i.t· of a criminal de£enda}1t 
to a speedy trial ai.1d su;:Ss;est th2.t la lengthy continuance 
may pre.vent a subsequent prosecutio,n, at lee.st ·where the 
d'3fendant requests a.n early· t:rial. I See DJ_cke y v. Florida , 
398 U.S. 30 (1970); Klopfer v. No:c~Ca:::olL"1a , 386 U.S. 
988 (1967). I . ~ 
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'\la 1.:hlnk tba t t:M Ui11.tcd S ta.tcs iD put to 

·a cholco in thb U1'-'.lt:~0i: : Ii thQ Uzii.te<l Staton, 
throu~h it.!l lcgl:Jl:.?.t.ivc d04).::?.::..~hov.~Q t:~ l1Cth1g · 

corwc.i.e-.ut.i..ou.cly pu:i:;:maut to it.s con~~p::.io•l oZ too 
publi c iotaro~~~ chooSQS ~o hold a public bcnriu~ 
{ n·-q rI ~-.., 1. ly --n ~~~. "ft~ ... ,"'.)' .• 1r, c--u,... T., ri ~-.,-.. -· ~.,.., "'.T '"1-'-1 ·1 (• .1 1:-.:"f 

. ..r,.J. ·- ,-.-~U _,....._,;J..,..,_ J .... q.:j\ ..L..1..4 i..J ~t.;i '-"-'Ul1.<,;4t;.l..AA(;.> \-" •<t.I .... ;\. . <.i'AI,.~ 

prejudic.to.1. to a · p0h.l.ciin3 h;.dlc~~~~t::i:\ tbcu th.a 
Unli;::.2d S t,'l·~o~ ~ua \.: ac~::::~;t" th~ CD::.!!:CS'.l.S:!:.~C th~~ 

tho judic:'Lal dc-;>Cl::·;:;r;~:.-:::.t;) CD..::l~:;;ul wit..h !.:ha· dut:y 
"".r. '""n .-., :-,..-\ . .., "' -1...1~0 a',.. /.:,.-,.,... .. r? .""_., "· "' .t . .:., .~ .... f-._-.1. ~· ·1 :...,.,., ~ ~ -·o .,.,-
.. , .... ""-"-' ..>'-4.l. ..<..U..-..:1 .;. :;_;_,_, .... H . • l,,.. .... ~ ,..~ .A,::..,,..., '--..£..~.! .uu;<.U... u:\:t 

i::r-Qa.r:l.::Lnl jury l) may fbd it D.<:~ccrwD.;:;t cc; po8t\)Gt.::J. 
"'" 11·:• l·-~--1,.-,1 ~,._., .. •.';'{ 1---·o· ..,'.'T";"' ·"":'> v~l'::.'-'-~r-o (-, ,,.... ,t~-?L'"l"' of.: . . 
t..l. G ..... ..._... ~ ............. v,J ~,.,..,,_. ..0.. c.,..i_:.... ~_..,.._. ~J;.5:J.i.._,I.:;.-;.. .A.. 

o) ·~r.i.J.i:~,..J.ic,...., ~~y ...,.."'.._,~,....-.~- ".'I~ .. ;.,., bo ~~-,--~,,.,~~ ~r. ·t.~V-"' ~"";L}<'.,-:'i 
/:' ..... \,..; ~u. ~ '-~ .,.._.., ... ....,.'-...t*.,,.'4r--v..d.,...,/ ....._..., ... , ..... 4,;)lJ.'- a....t..,,1 ~ u vv...,:..., 

subot.unt;ially A~,~~:; ... .,·otl .·01
, g,,. at 1142 

.. 
'"'"., • • .... ..... <l · ., -: . _.__ ,. (;.-,. • 

.l..J.1i.~ eillptl;JSJ... .. S OU goV0;:.c:wGJ.\.:.>.1,;JM ).J.:lVO.LVGiTI.ZD';:,; b~ b-fl.e: . 

·senc:i.-6.t:iol:'l o:c a<lvo:c50 publicity h .... -:i.c bcc.'il ;:cpsnt:.c<l ~..;y th.Gi 

Su?re:.71'~ Court:.. In Rid:~~E:. v. J~o0..:....~:E22::!~ 373 U .s. 723 
(19-~')) >-"-'.-:. r,.....,u--'" •::-......... --<~,-' - v~o 1 ~,.~~,---- o.r.: -i(. -· ... , ..,.,..c~~ .. .,., -1,., 

v..J )1 1-w ... -....1 J..'- .J~\..JJ.l.-.... ci. .),. ..... ..:.< ........ ._;~.,. ....... ~·.;.. t.· .......... a.,;..,..,. }~ 

d1G: t;:ial 0£ ~ d .. 0 fC'".Gthi'U~ in the G.t'.l::U·;:? parish WCW~:e telc­

Vi:d..DJ:l publicity of hia. :D..1t:z::<.--rDf,Qt:ion by th~ zhD:.:i..~Z ".:::a~ 

intense. 

'1nnder ou..;: Constit:u~:icn'~ ;.:;u::..:.:::;ntee of G~'il p roccs~ , 

a person accused of co1ll:n.ltting ~ crL~e is vouch­

s~Lfed basic 41.:L::d.IJL~l ::isb..ts .. 1.\<::~ri..'J:, t:h..'3se. a:ce th.2 

ri$ht: i::o comis~l;, the ri~b.t to ?12..Ud t..:ot: guilty~ 

.. ·• \ ,. .. . . .. . . ~ ;· . . ··.. . ' 
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and the rlght to be tried in a court:wom p~Gsid(:d 

over by a judge.. Yet :tn this case ·the peoplG 

of Calcasieu Pa:ci..:Jh saw 21d heDr-dD, p.ot onco but. 

three times, a 'trial~ of Rideau in a Jail., prc­
side<l OV-2.J: by a sb.e:ci££ :.- whore t.he:i:G wo.s 1JJ) 

la-cvycJ: to advise Rideau 0£ his i:'igbt: t:o ·stand 
mute. 11 373 U.S. at: 726-27 (foot:Doi':co omitti?d),. 

The com:ts, largely because of a p:copex- conCGl.-u for 

freedom of the press, h.s.vG beea reluctant ·to regulate 
press coverage of se~sational trials. At thG sam8 time, 

t:ha courts have the responsib:U.it:y to pI'CDB:cve t.hc :.d .. ghl: 

0 "=- '\--r,.........~~..-..1 d J::: ..,..,, .. , _ ......... - ,, __ o ..,n .! ,...~ ~ 1 .,... .. 1 "!., ... _, 
:i: c.1.. .l-U-4.<..i.a ..... _ eJ.e.I•L4.i."4 ..... s i.. c, .L.ffip.;;..~l--'-a: ... 1.-J.:'l..2. .. 1.c .... c.v2rs 

. the mos t extensive judicial cU.scuas ic>.1 of the bo.1...:mci..ng 
I 

of these intG:L:est:s ill ~ecent yc;;_;..;:c, was the dec:tsion in 

ShenDard v. ~:::-:wcll:1 38l;. U.S. 333 (1966). T'ne:ce the 
,-., .... in , · ' . .., .. ·" b ,.. 
coun ... aga ~ vacatcu a c:;.-i:.nma.1.. couv::..cr.::;.,on >;~c:auri c o:c 

excessive ·publicity 7 ·not ouly p:d.o:.c to but:: duzi11G the 

trial~ \,foil::=! i.:harQ 1J2re a v a:d.2 ty of fac L01:s :L.1.volve<l 

in that::: c Dse ~ t:°iJ.e C0u::;:-t: e..rrt~Jhas izeci thG s p<3cial ob i:Lza­
tion of insuring th.at goverrunE.rat: officials :J in 1.:hat cas.a 
:·110 p-.L~~ ,...e··'u -'"o -=- p"vJ. ... ic"" ,...., .J~~~ c c.,--~, · arid ""ihe c~ --u-·1n- no I: 
._ "-'- \...J.,:-J _._ \...- - ' ~ V ,,...A..,.l.,. .. ~Jl.,.r_t ;.I ..,.J. \ - l _ \...IL .L ~ ~.!Ii .~ 

· cont:cibutc to tb.e p:coduction oi .s.<lvc~so publLc:U:y~· 334 
U.S. at 359. 

The United St:ates District: Couk°t here in the 
District of Colu:nbia has zecognized its responsibility 
in this regar d 1)y adopting a special rule t:o guard. 
agah1s t adverse p 1Jb l:tcl ty prioY" to c ;:-:J...wlnnl trial~.., 

Rule 100 of the Couri:E s rules strici:ly enjoins cou:ct 

pe:csonnel .and prosecuto:cs not: t.o disclo8e Tn:1ttex prcju- . 

dicial to the defendant. and f-ucth(°.!::C au-t::hc.rizea i:he judge 

in ::i wj_dely r-~1blicized or sensatim1a.l case to issue a 

spGcial order governing ext:caJudicial statemen:i:s by 

pnrties and ·witnesses~ It t~a·s this rule that . Jud,.se Richey 

invo~wd in a pendL'1g civil actiouj · al.so em.3.nati.ns from the 

Watargate incident, . {n order ~o protect.the rights of the 

crL~iual <lefendantse 

This · Dep~rtment is·· seriously . conc~rned· .th.at ·p.ubli~· 
hearin·.,.s o~ m.a.tters ·ralat.ed to the. _Waterg2;te case at this 

. • <.J • . •. • • 
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time may not only jeopardlze the prosecution of the c.J..sc 

but also seriously prejudice the rights of the defendants. 

It is distinctly possible that matters \~1ich adversely 

reflect on the defendants 7 'and which would not be admins­

ible at the criminal trial, will become kno-vm to the public 

and to potential juro~~ as a ~csult of the proposed con­

gressional investigation. This ·was the result of the 

advance publicity in the Shcnp.Trd case and Has one of thG 

. prL4cipal reasons fo~ the~;ersal 0£ the conviction. 

This rna t:te:c of _prejudice through a.dvers e pre trial 

publicity has been a matter of grave concern to all lawyers 

in the United States. It \·7as for this reason that tha 

American Har Association cor-umissioned a s tuciy of the prob­

lem as part of its formulat:iou of rninin.'Ulll s tandar<ls for ~ 

the ad.rninis tr.:~.t.:Lon of criminal justice. In the repoJ.·t:: oa 

17air Trial .c: .... :d Free Press the CoiJ'Wli ttee on l.'1:i..n:i.mum 

Standal.~ds ... obsei.-ved : (. 

11Freedom of speech and of the press are 

fun<la.mental J.ibGrties guaranteed by the Unite d 

States Cons tlt1J.t:io'-1. Tl1ey must be zealously 

pres-ervcd~ but al: ·che same t:iTiH} un.lst: ::ie e:;,[eJ:"~ 

cised with an awareness of the potential impact 

. of ptib1.ic state;-nent:s on othe;: fu,,--idanental :cLghtB; 

including the right of a person accused of 

crime; and of his accusers, to a fair trial by 

an impartial jury. 
1'r..'~'-: ·.'> * It is lii"portant both to the community 

2nd to the c:cii.113 .. nal process that the public be 

informed of the con1mission of c:cfr2P- , that corrup­

tion and miscon.du.ct, including thC! improper 

failure to arraign or to prosecute, be exposed 

wheneve r they are found , al1d that tt .. ose accused 

of crime be apprehended . If> however, public 

statements and reporting with respect to these 

. matters asswne the truth of what may be only 

a belief or a suspicl6n, they may destroy the 

reputation of one who is :lnnocent a....11d may 

serio~sly endanger the right to a fair trial in 

the event thnt fo:rmal chaq:;es are £:Lled . 

* * * * [D] uring the period prior to trial, 

public stateQcnts originating from officials, 

- 5 -
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D ttorneys 1 or the· newG mC!dia that n!Jsume the 
[;uilt: of tho persor~ char3c<l,. tJi.at. include 
irn:i.ccu.rato or in.::i.cbniusible infv"-w.:i.tion, or 
tllat oe:i...--ve to iuf:l;:nno the co:i.:mr.Mziii:y) uiay. , 
undc:.nd..no the juclJ.cial p::oc~c;~ by m:1kJ ... ag 

· unobb:l~ble a ju:..7 satisfyfug the J:equislte 
G tandard of j,..rr;;ia-.:-t..i.al:ity. 0 pp.. 16· .. 17. 

Co;:,-wd.ttees of Congress ~ave been careful 1u t.hf.: p;is t: 
to givo p:i:opff~ ::regz.i;.:;:d to lu-.:.-7 <:!nfo-x:cc-w.-::-it and civil libcl:­
tiea v conce:cns in per:s:m:.:.ll.:ng their L1vc!J tigativo fuuctio·n~ . 
Th·2 Depai:-t:mcu't: ·o:t Ju:sticc is highly COi..~cc:;:n.cd that a \tell 
publici:;:od. cong~eusimJ .... -:il h~ve3tlgatio~ at th.is ti.ma will 

· j eopa~cdizo the rigbt:s 0:2 c.ri.i-nL.1.~l defe.:.:ideint.'.J and encl...'l.Ug<2:.: 
the pro!lpects of o. pr.o:rq_)t: and succcsn:::Ul pro5ecution. Fo;.: 
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