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THE WHITE HOUSE
WASHINGTON

June 23, 1975

MEMORANDUM FOR:

PHIL BUCHEN

FROM:

KEN LAZAR US ()-

SUBJECT:

Cabinet Meeting, June 25, 1975/
Anti-lobbying Provisions and
Campaign Restrictions

Attached for your possible use at the Cabinet Meeting this week
are the following:
Tab A --

Talking Points on Federal anti-lobbying provisions.

Tab B

Memorandum on Federal anti-lobbying provisions.

Tab C

Talking Points on campaign restrictions applicable
to Executive Branch officials and employees.

Tab D --

Memorandum on campaign restrictions applicable
to Executive Branch officials and employees.

Attachments
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TALKING POINTS
ANTI-LOBBYING PROVISIONS

1.

In recent months, there has been quite a bit of Congressional
criticis·m concerning lobbying practices of the Administration.

2.

This criticis·m reached its zenith during Congressional
consideration of the President's veto of the strip mining bill,
~· Congressman McFall made indirect accusations of
criminal conduct by officials and employees of the Administration.

3.

18 U.S.C. 1913 and Section 607(a) of the General Appropriations
Act of 1975 proscribe the utilization of appropriated funds to
influence a Member of Congress to favor or oppose any
legislation or appropriation.

4.

A review of the legislative history of the anti-lobbying
provisions indicates that they are intended for the same
purpose -- to control atte·mpts by the Executive Branch to
influence the Congress through the public. They are not
intended to restrict direct communications between high-ranking
officials of the Administration and Members of Congress.

5.

However, some Members of Congress are of the view that
these restrictions are relevant to direct communications
between officials of the Executive Branch and Congress.

6.

Relative to pending legislation, these restrictions do operate
to limit the ways in which officials of the Administration can
deal with the press, public interest groups and individuals.

7.

All requirements of law should be observed. Moreover,
unnecessary confrontations over the reach of the anti-lobbying
provisions should be avoided.

8.

High-ranking officials of the Administration should familiarize
themselves with restrictions in this area and make every
effort to abide by the letter and spirit of the law.
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THE WHITE HOUSE
WASHINGTON

MEMORANDUM

Federal Anti-Lobbying Provisions

This is to provide you with some guidance on the
restrictions imposed by certain anti-lobbying provisions
relative to the conduct of Federal office.
The discussion herein is perforce highly distilled and
directed primarily to legal requirements. Kindly refer any
questions which you may have on questions of law or propriety
to Mr. Kenneth Lazarus, Associate Counsel to the President,
at 456-6297.

Philip W. Buchen
Counsel to the President
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I.

Relevant Statutes
Two statutory provisions should be noted. First, 18 U.S. C.
1913 (Tab A) generally proscribes the utilization of
appropriated funds to influence in any manner a Member of
Congress to favor or oppose any legislation or appropriation.
Second, a direct appropriation restriction to the same effect
is contained in Section 607(a) of the General Appropriations
Act of 1975 (Pub. L. 93-381) (Tab B). Provisions similar
to Section 607(a) have been attached to appropriation acts
since 1951.

II.

Construction of Statutes
At the outset, it should be noted that there are no judicial
or formal administrative precedents construing either of
the provisions noted above. However, considerations of
legislative history, consistent practice and constitutionality
provide quite a bit of guidance.
A.

Legislative History. 18 U.S. C. 1913 is derived from
section 6 of the Third Deficiency Appropriations Act,
fiscal year 1919. l/ While the committee reports make
no mention of this section, the floor manager of the bill
in the House explained that:
"It is new legislation, but it will prohibit
a practice that has been indulged in so often,
without regard to what administration is in
power -- the practice of a bureau chief or
the head of a department writing letters
throughout the country, sending telegrams
throughout the country, for this organization,
for this man, for that company to write
his Congressman, to wire his Congressman,
in behalf of this or that legislation.
" '!:...!

The second provision relevant to this discussion, section
607(a) of the General Appropriations Act, derives from
the Agriculture Appropriations Act, 1952, as a floor
amend·ment in the House. l/ The sponsor of the an;.~ndment,
Congressman Smith of Wisconsin, was critical of the'
~ ~:..-

J_/ 41 Stat. 68.
!:._/

Rec. 403, May 29, 1919.

\_~:)v

··.,.,.,
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number of public relations personnel employed in the
Government agencies and of the great volume of
.Government publications. He recommended his
amendment and it was adopted in the context of stemming
the flow of such publications. 4/ Although there was
no discussion of this amendment in the Senate
committee report and no mention of it in debate on
the Senate floor, Senate discussion of the same
amendment in the Independent Offices Appropriation
Act disclosed a concern only with the expenditure
of Government funds for personal services and
publications intended to affect the course of legislation
by molding public opinion. 2_/ The enactment of this
provision in the years since 1951 has been routine
and without significant Congressional comment.
B.

Legislative Functions of the President. Article II of the
Constitution, relating to the duties of the President,
provides, in pertinent part, that:

'' • • • he shall from time to time give
to the Congress information on the State
of the Union and recommend to their
consideration such measures as he
shall judge necessary and expedient. "

ii

97 Cong. Rec. 54 74- 75, May 1 7, 1951.

2_/ 97 Cong. Rec. 6733-39, June 19, 1951; 97 Cong. Rec. 10065,
August 15, 1951; 97 Cong. Rec. 10111, August 16, 1951.

..
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In analyzing this prov1s1on, commentators are unanimous
in the view that, in painting with such a broad brush, the
Framers contemplated that the President would be an
active power in legislation. !:._/ His right, indeed duty,
to propose legislation touching every aspect of American
society and then to speed its passage down the legislative
transmission belt has become so vital through the years
that the President has been aptly termed the Chief
Legislator. J_I
It is equally clear that the President cannot carry out
his Constitutional duties in the legislative arena by himself
and that necessarily he must entrust authority to his
subordinates to act, and in turn to direct their own subordinates to act, in this arena in his stead. Congress
itself has given specific recognition to the propriety of
"lobbying" activities on the part of Government officials
in section 308 of the Federal Regulation of Lobbying
Act of 1946. §.../ That section in general imposes
registration requirements on persons who are paid for
attempting to influence passage or defeat of any legislation
by Congress. However, certain categories of persons
are excepted from these requirements, including in
particular "public officials acting in an official capacity. 11 ;}_/
It is apparent that 18 U.S.C. 1913 and section 607(a) of the
General Appropriations Act were enacted for essentially
the same purpose, viz. to prohibit attempts by the Executive
Branch to influence the Congress through the public.
However, applied literally they would seem to preclude

!:_I See~ Norton, The Constitution of the United States, Its Sources
and its Application (1940), p. 123; Rossiter, The American
Presidency, (2d ed. 1960), p. 113; and Corwin, The President,
Office and Powers, (4th ed. 1957), pp. 265-277.

J../

Chamberlain, The President, Congress and Legislation,
(1946) p. 14.

§.I 2

'ii

u.s.c.

267.

See also Hearings, House Select Committee on Lobbying Activities,
81 st Cong., 2d Ses s., pointing to the need for substantial
11
lobbying 11 activities by the Executive Branch.
:.··~
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the exercise of legislative responsibilities grounded
upon constitutional doctrine. Therefore, these
statutes have been observed by both the Legislative
and Executive Branches in the light of their common
purpose. _!_QI
It should also be noted that these prov1s1ons should
not be construed to limit the right and responsibility
of the Administration to inform the public of its
programs and policies.
III.

Basic Operating Principles
The vast majority of questions involving the application of the
two instant provisions may be resolved by following one of
several basic operating principles.
A.

Utilization of appropriated funds. In order to run afoul
of either the direct appropriation restriction or the
criminal sanction, one must commit public funds to the
"lobbying" effort. In this regard, 18 U.S.C. 1913
proscribes the use of public monies to pay for such items
as printing or mailing costs, telephone or telegram bills,
advertising or personal services. Obviously, the statutes
are irrelevant in instances where the effort does not have
any direct or indirect costs associated with it or when
costs are paid from political coffers, ~· the Republican
National Committee. Close questions can arise regarding
the presence or absence of identifiable or allocable costs.
Consider the following:
Example #1. During normal business hours,
you devote an identifiable amount of time
(~ one hour) briefing an assembled group
of business executives and request that they
lobby key congressional committee chairmen
in support of an Administration bill •

.!.QI With respect to direct contact with Members of Congress,
however, certain congressmen have asserted a contrary
principle. Their concern seems to stem from the prospect
of hundreds of faceless bureaucrats roaming about the halls
of Congress.

··.;.,,;:

(

..:·
•.
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Example #2. During a brief, chance encounter
with a union official, you request that he lobby
a key Senator in support of a bill which has
been proposed by the President.
Example #3. You are planning a trip to the
West Coast on official business and intend
to use a government plane. You are assured
that the cost of the trip would not be increased
even marginally if you were to take along a
Senator in order to enlighten him on your
Department's legislative proposal which is
the basis for the trip.
None of these activities would demonstrate the ultimate
in discreet judgment. The first example points to the
problem of allocable portions of salary. In these
circumstances, one could argue that a portion of your
salary was being diverted to the lobbying effort. Although
this construction appears tenuous, problems of appearance
should be avoided.
The second and third examples point to the problem of
marginal or unidentifiable costs. Although neither of
these situations would appear to be violative of the antilobbying provisions, they also should be avoided.
B.

Focus on legislation. Bear in mind that these prohibitions
apply only to efforts at influencing congressional action.
A discussion of Presidential goals and programs outside the
legislative arena may be conducted unencumbered by these
restraints. Also bear in mind, however, that most of the
President's proposals, e.g., economic and energy
programs, require legislative action and thus are subject
to the provisions under discussion.

C.

Valid informational purposes. Assuming that a particular
project has certain attendant costs, the distinction between
the Administration's responsibility to inform the public
regarding its legislative programs, for which appropriated
funds may be used and proscribed lobbying activities is
difficult to draw. Generally, the transformation from
"information and explanation" to "publicity and propaganda"
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would occur at the point where an honest evaluation
of the activities involved requires the conclusion that
the activities are primarily designed to influence
Congress through the public with respect to specific
legislation under consideration. As a general rule, one
would be operating clearly within the 11 information and
explanation" function in responding to any express or
implicit inquiry for elaboration on Presidential
legislative proposals.
1.

Members of Congress. As noted above, the two
provisions under discussion are not generally
construed to reach direct communications from
officials of the Executive Branch to Members of
Congress. However, you are encouraged to
avoid all unnecessary confrontations on this point.

2.

News media. It clearly would be within the
"information and explanation" function to present
the Administration's case to representatives of the
news media. However, the scope of any distribution
to the press should not be extraordinary.

3.

Representatives of state and local governments.
Discussions with representatives of state and local
governments would appear to be permissible assuming
traditional channels are utilized and the scope of the
effort is not unusual.

4.

Special interest and citizen groups. As a general
rule, discussions with special interest/ citizen
groups should only be conducted in response to an
explicit or implicit request for information on
pending legislative proposals of the Administration.
Special care should be taken in dealing with
Washington "representatives".

5.

Quantitative distinctions. Although evidence of an
actual violation could not be established, Congress
has objected to efforts to "saturate public opinion"
in favor of particular programs pending in Congress
as violating the spirit of the anti-lobbying provision.
Investigations of such efforts have been conducted in
the past both by the Congress [H. Rept. 24 74 (1948)
and H. Rept. 3239 (1951)] and by GAO at its request
[Hearings, House Select Committee on Lobbying
Activities, 8lst Cong. 2d Sess. (1950)].

.,.\
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TALKING POINTS
CAMPAIGN RESTRICTIONS: EXECUTIVE
BRANCH OFFICIALS AND EMPLOYEES

1.

All officials and employees of the Executive Branch are
subject to the criminal sanctions set forth in Title 18 U.S. C.
Chapter 29 -- "Elections and Political Activities".

2.

With relatively few exceptions, these employees are also
subject to the political activity restrictions contained in
relevant civil provisions (5 U.S.C. 7321 et.~-) and
implementing regulations (5 CFR Part 733).

3.

Those covered by the so-called "Hatch Act" are generally
prohibited from assuming "an active part in political
management or political campaigns. "

4.

Federal officials and employees paid from the White House
appropriation or appointed by the President, by and with
the advice and consent of the Senate, are not subject to
this prohibition on political management or campaigning.

5.

A host of Federal criminal sanctions are applicable to all
Federal officials and employees, regardless of their
treatment under the civil provisions of the "Hatch Act".

6.

Many of these criminal provisions can be a trap for the
unwary individual. Presidential appointees and Schedule C
employees in particular should familiarize themselves with
these restrictions and abide by them.

7.

Traditionally, certain members of the Cabinet (Secretary
of State, Secretary of Defense) have not participated in
election efforts. Consider extension of this principle
to the Attorney General.

<•'

•

THE WHITE HOUSE
WASHINGTON

MEMORANDUM
.....:.
••r.·.·..

·..,;.--~

.

Restrictions on Political Partidpatlon
by Executive Branch Officials and Employees

All Federal officials and employees of the Executive
Branch of the Government are subject to the criminal sanction~
eet forth in Title 18, U.S. C., Chapter 29 -- "Elections aid
Political Activitiestr{Appendix A). With relatively few exceptions,.
these employees a_re also subject to the political activity
•
restrictions contained in relevant civil provisions (5 U.S. C.
7321, et•. seq. I Appendix B) and implementing regulations
(5 CFR Part 333, Appendix C).

The following outline should serve as a checklist of the
principal restrictions
political campaign activities of concern
to government officers and employees. The attachments supply
further details.

on

}

The s~ _are the bare legal requirements of which you should
be aware. - We have not attempted to prescribe the good judgment
and sense of propriety that must be expected of all persons who
participate in the President's election campaign. Should any
questions arise on tnatters of either legality or propriety, concerning_ your official actions, please contact Mr. Kenneth Lazarus
(Ext. 6297) or Mr. Dudley Chapman (Ext. 6725} in the Office
of the Counsel to the President. Advice on the conduct of the
campaign itself should be sought f-rom counsel to the Republican
National Committee or to the President's principal political
committee. as appropriate.

Philip W. Buchen
Counsel to· the PJ:esident

..

•,

..

" .

1.

Restrictions on who may participate (Civil Restrictions):
The Provisions of Title 5, U.S.C. Sec •. :~321, et. seq. and
implementing regulations (5 CFR Part ?--9'.3) may be summarized
as follows:
·
· ·
(a)

General. Generally, Government employees are
prohibited from taking "an active part in political
management o~ political campaigns", or from using
th~ir official authority or influence "for the purpose
of interfering with or affecting the result of an
election" (5 U.S.C. 7324; See ai"so 5 U.S.;C. 7322.
and Executive Order 11222).

-

{b) ·Types of Employees Covered.

With very few exceptions,
all Federal employees in the Executive Branch of the
Government (including employees of the Postal Service)
are subject to the political activity provisions of
Federal law. These provisions apply to full:--time
and part-time employees in both the competitive and
excepted service. Those who are employed on an
intermittent or occasional basis. such as experts or
consult~nts. are only covered by the restrictions for
the entire twenty-four hours of any day of actual
employment.

•

·•

Title 5 1 U.S. C. Sec. 7324 exempts cert;!.in specified
officers and employees from the prohibition on taking
an active part in political management or in political
campaigns. These are:
('i}

An employee paid from the appropriation
for the office of the President;

(ii) The head or assistant head of an Executive
department or military department; and
(iii) An employee appointed by the President, by
and with the advice and consent of the Senate.
who determines policies to be pursued by the
United States in its relations with foreign
· '";,.:;
('\
powers or in the· nationwide administration
.~ 1
of Federal laws.
:)
-'b !
...... ,'

.•
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As to White House personnel, the test is which
appropriation is used to pay the employee's salary.
While the Civil Service Commission has interpreted
this provision to exempt persons paid from appropriati<?ns to the White House Office and Special
Assistance to the President (Offic;~ of the Vice
President), it has determined th.~t-,employees paid
from other appropriations for th~ Executive Office
of the President, including those-of the Domestic
Council. OTP, OMB, and NSC, are subject to the Act.
The Executive Director of the Domestic Council is·.
paid from the White House Office appropriations and
is exempt; the remainder of the Council's employees
are paid from a separate appropriation and are
covered. All detailed employees are fully· subject
to the Act.

-Schedule C employees and NEA's, in the departments
and agencies and in the Executive Office of the
President who are not paid from the appropriations
for the Office of the President, are also subject to
this prohibition, despite the poJ:icy-m.aking nature
of their-duties.
· (c)

(d)

.
.

Employees on Leave. A Federal employee subject to
the political activity laws and regulations continues
to be covered while on annual leave, sick leave., leave
without pay,. administrative leave, or furlough.
Exemptions. The law exempts all officers and employees
from the prohibition on taking an active part in political
management or in political campaigns in connection with
a non-partisan election. This is an election (and the
preceding campaign) in which none of the candidates
is to be nominated or elected as representing a political
party whose candidates for presidential elector received
votes at the last preceding election. Also. exempted i~
activity relating to a question which is not specifically
identified with a National or State political party. such
as constitutional amendments, referendums. and .
approval of municipal ordinances (5 U.S. C. 7326}.

:
- 3 -

(e)

Political Management. Membership in a political
party, organization, or club is permitted, but the
employee may not hold office in the party, organization,
or club, or be a member of any of its committees.
He may af:tend meetings open to the general membership
and vote on candidates and issue.~'L but he may not take
an active part in the management- of .the club, organization, or party.

....

Attendance as a spectator at a political convention is
permitted. Ho_wever, the employee is not allowed to
take part in the deliberations or proceedings of the
convention or any of its committees. He may not be
a candidate for, or serve as, a delegate, -~lternate,
or proxy at such a convention.

-

Volunteer work for a partisan candidate, campaign
committee, political party, or nominating convention
of a political party is prohibited, whether the work
involves contact with the public or not. If, however,
an employee engages in a profession or business, such
as a musi~ian in a band or orchestra which participates
in parades, public events and similar functions; he may
perform in that capacity even though the particular
event i& politically sponsored.
,
(f)

Political Campaigns; Candidacy. An employee may not
be a candidate in a partisan election for any public office.
Primary and run-off elections to norninate candidates
of political parties are partisan even though no party.
designation appears on the ballot.

(g)

Political Campaigns; Campaigning. As noted above,
an employee may express his individual opinion on
political subjects and candidates (5 ·u. S. C. 7324).
This is frequently done by the employee wearing a
a badge or button on his person, or displaying a
sticker or poster on 'his car or house.

An employee may not campaign for a candidate in a
partisan election by making speeches, writing on
behalf of the candidate, or soliciting voters to support
or oppose a candidate.
•,

:

I.

- 4 . ;,

An employee may attend a political meeting .
or rally which is open to the general membership
of an organization or the public, including
committee meetings of political organizations.
However, he may not serve on Cl: .committee that
organizes or directs activities ii't·~~ partisan
campaign meeting or rally.
"·"!' •
An employee may sign nominating petitions for
candidates in a partisan election for public office.
but may not or~ginate or circulate such petitions.
(h)

2.

Contributions. An employee may make a financial
contribution to a political party or organization.
However, l:ie may not solicit or collect poiiticat
contribu~ions (5 U.S.C. 7323).

Improper use of .Government office (Criminal}:

lt' is a Federal crime .for a candidate in a Federal election
io procure support in his candidacy by directly or indirectly
promising to support the appointment of any person to public
or private position (18 U.S. C. 599); to directly or indirectly
promise any employment, position, compensation, contract,
appointmeI,lt or other benefit made possible in whole or in
part by .Act of Congress to ·any person as consid~ration,
.. favor, or reward for any political activity or for ·the
support of or opposition to any candidate or any .Political
party in connection with a primary or general election (18
U.S. C. 600); or to directly or indirectly deprive or
·. threaten to deprive any person of any employment, position
or other benefit made possible by Act of Congress on account
of any political activity, support of, or opposition to any
candid,ate or any political party in any election (18 U.S.C. 601).
3.

Interference and Intimidation (Criminal):
It is a Federal crime:

(a)

to interfere with the right of any other per~on to vote
as he may choose for or against any candidate for
Federal elective office by intimidation, threats_
.
.
coercion or attempts to intimidate, threaten or coerce c

!?{,';),,
<:.:."? ~,
-~~1
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{b)

C_ontributions among Government employees
It is a Federal crime for any member of Congress,
officer, employee or consultant of the United States
or department or agency thereof,.:. to directly or
indirectly solicit or receive any:"iidli~ical contributions
from any other Federal officer, employee, consultant
or meniber of Congress (18 U.S. C. 602) or for any
person in the service of the United States or any
department or agency thereof, to directly or indirectly
give or hand over to any other person in the service
of the United States, any money or other valuable
thing on account of or to be applied to the promotion
of any political object (18 U.S. C. 607).

(c)

-

Proscribed classes of contributors
(l)

Corporations and Unions.
It is a Federal crime for national banks,
corporations and labor organizations (18 U.S.C. 610),
Government contractors (18 U.S.C. 611), and for
foreign nationals (18 U.S. C. 613} to contribute to
the. campaigns of candidates for Fe~deral elective .
office. However, provision is .made for corporations,
unions and contractors to establish funds to which
members and employees may contr~bute voluntarily.

(2)

Government Contractors
It is a crime for individuals as well as corporations
having government contracts to make or solicit
political contributions (18 U.S.C. 611).

(3)

Persons on Reli,ef
It is a Federal crime to solicit or receive· any payment
for any political purpose from any person who is
receiving any work relief funded by an Act of
Congress (18 U.S.C. 604); or to furnish or disclose
for political purposes any list or names of persons
receiving such relief funded by" an Act of Congress
ua.u.s.c. 605).
. ,,,~<..o

- 7 (d)

Contributions in name of another

It is a Federal crime to make a campaign contribution
in the name of another or to permit one's name to be
used to effect such a contributioq..:_(18 U.S. C. 614).

(e)

Limitations on contributions
With certain exceptions, it is a Federal crime for
any individual to contribute more than $1,, 000 to any
9ingle candidate for Federal elective office or more
than $25, 000 in aggregate political contributions in
any calendar year (18 U.S. C. 608}; or to make a
contribution in currency (as opposed to check) in
excess of $100 (18 U.S. C. 615).

(f)

Mandatory channeling of funds.through political
committees
Under the new Federal election campaign laws, all
contributions must be deposited with an authorized
political committee which is obliged to keep records
of both contributions and expenditures.

(g)

..

The meaning of "contribution"
The term "contribution" is defined differently for.
purposes of the various statutes· referred to in this
memorandum. An original donation of funds for a
political purpose is always a. contribution; and in
some cases a transfer between different political
committees may be a contribution by statutory
definition. Special care should be .taken to avoid
any physical handling of political funds in a
Federal building or premises. Counsel for the
relevant political committee should be consulted
before engag~ng in receipt or solicitation of
political funds.

- 8 (h)

Expenses paid by the Republican National
Committee (RNC)
RNC funds may be used for political activities
of the Presidency which are of benefit to the
party. Until the President is formally nominated.
political expenses uniqueiy on n~···behalf as distinct
fro1n the· party should be paid from.his own campaign
funds.

•
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TITLE 18. CRDIES AND CRD1L'°M . PE._Q._.cEDURE
CHA..~ 2~E:u::cnoxs

-'-~ ...

.d.)1-0

PoLITICAL ·tte:r1y:rn

§ 591. D-efinitfons 1
Except as otherwise specifically provided, ;;-hen used in this section
and in sections 597, 599, 600, 60-2, 608, 610, 611, 614i 6151 and &17 of
this title(a) "election" means-7.
(1) a general, special, primary, or runoff election;
.· (2) a. convention or caucus of a political party held to
nommata a candidate;
·
• ·
(3) a primary election held for the selection of delega~
· to a national nominating convention of a political party; or
( 4) a primary elect.ion held for the expression of a preference for tne nomination of persons _for election to the office
· ·· of Prefildent;
·
,
(b) a "candidate " means an individual who seeks ·nominatio n
for election, or election, to Federal office, whether or not s1ich individual is elected, .a.nd, for purposes of this parazraph, an individual shall be dewied to seek nomination for electio~ or election, to
Federal office, if he has(1) taken the action necessary under the law of a State to
qualify himself for nomination for election, or election; .or
{2) received contributio ns or made expenditur es, or has
given his con.sent for any other person to receive contributions or make e:'l:penditures, with a view to bringing about his
. nonll.nation ·! or election, or election, to such otn.ce;
·
· ( c) "Federal office" means the office of President or Vice Pi-esident of the United States, or Senator or Representa tive in, or
Delegate or Resident Commissioner to, the Congress of the United
States;
·
.
(d) ''political committee" means any committee, club, as.sociation, or other group of :eersons . which receives contributio ns or
makes e::tpenditures durmg a. calendar year in an ag~gate
amount exce.eding $1,000;
··
(e) "contributi on"·
.
·
· (1) means a gift, subscriptio n, loan, advance, or deposit of
money or anythina of value (except a loan of money by a
national or State bank made in accordance with the appli-.
cable ban!rln-8 laws and regulations and in the. ordinary
course of busmess, which shall be considered a lo~n by each
e~dorser or guarantor, in that proportion of the unpaid bal-
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' Eft'ect ou State law: The provision~ o! chaoter 29 ot Tltle 18, tin1ted States Co<le,
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awe thereof that e?.ch rndorser or ~uar:mtor bears to the total
nu:nber of endorsers or guar:J.ntorsJ , m:i.de for thP. purpose of
influencing the non:ir:?.t10n for election, or e~ec~ion, .of any
p erson to Federd office or for the purpose of mnuencmg the
resl!1ts of a P,rim_ary held fo_r the select}<?n of de1egnt;s to a
national nommatrnf)' conYent10n of a_pohtl(;al party or :.cor the
expression o! a preference f-?r the !Wminati?n of persons for .
election to the office of President qj th~ Umted States;
(2) means a contract, promi~~:~<>:r agreement, express or
implied, 1'he.ther or not legally enfor.ccable, to make a <;ontribution for such purposes;
(3) means funds received by a political committee whicJ-,
a-re transferred to such committee from another political committee or other source;
( 4) means the payment, by any person other than a. candidate or a political committee, of compensation for the personal services of 'lnother person which. are rendered to such
candid::itf! or political committee without char~ for any such
_
·
purpose; but
· -·
(5) does not include(A) the value of services provided without compensa..
. t~on by indiriduals who V?lunteer a p~~ion or all ?f their
- time on behalf of a candidate or political comrmttee;
(B) the u:e of real or personal property :i.nd the cost
of invibtions, food, and. beverages, voluntarily provided
by :m incfo·in11al to n ca111l:cb.te in rendering >olunta.ry
per."onal S<!n·ices on th e inflividu:i.rs residential premises
for can(1i<l:i.tP-re1ated acti1·ities;
(C) the sale of any food or beverage by a. vendor for
nse in a can<lichte"s campaign at a charge less than the
nomrnl compar:ible charge . . if such charge for use in a
candidate's campaign is at least equal to the crn.t of such
food or beverage to the vendor;
(D) any unreimbursed payment for travel e:Tpenses
made by an individual who on Ills own behalf volunteers
_
his personal services to a candidate; or
(E) the payment by a State or local committee of a
po~t~cal party of. ili~ co~ts <?f preparati9n, display, or
mailing or other di..c:tnbut1on mcurred by such committee
with respect to a printed slate card oi sample ballot
or other printed listing, of three or I!lore candidates
any public office for 1'hich an election is held in the
State in which such committee is organized, e~cept that
this clause ~hali n?t apply jn the c~ of costs incurred by
such committee i'lth resl>ect to a display of any such listing m~de on- broad~a~hng stations, or in ne~apers~
magazmes .o~ other similar types of general pubuc political adverhsmg;
to the extent that the cnmulative vake of activities by any
person on behalf of any candidate under each of clauses (B)
(C),_ and (D) does cot exceed $500 with respect to
election;
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( f) ';exne nditur e"( 1) I:' means a purcha se, payme nt, distrib ution, loan,
ad rnnce, deposi t, or cift o£ money or anythi ng of value
(e~ceI?t a loan of mom~'y by a nation al or State.b ank made in
accora unce ~ith the applicable ban.king laws ri.gd ~gulations
and in the ordina ry course of bus.L'le::3), made·'fdt''1ne purpos e
of infl.uencing the nomin ation for eledio n, ot e1ectron, of any
person t-0 Federa i office or for the purpos e of influen cing the
results of a prima ry held for the seledio n of delega tes to a
nation al norn.i.nating cbn-ven tion of a politic al party or for
the e:xpression of a prefer ence for the nowjn ation of person
for eledio n to the office of Presid ent of the United Statess; ·
. (2) means a contrn.ct; promis e, or agreem ent, expres s or im·
plied, wheth er or not legally enforceable, to make any expendit ure; and
·
·
. (3) mea.ns the transi er of funds by a political commi ttee ~o .
anothe r politic al comm ittee; but
( 4) does not incl nde. · ·{A) any: n_ews story, comm entary , or editor ial distrib uted throug h the faciliti es of any broadc astinu station ,
· :&ewspaper, magaz ine, or other period ical public ation,
unless such facilit.ies are owned or con trolled by any
politic al party, politic al committee, or candid ate;
(B) nonpa rtisan activit y desig!].ed to encour age individual s to registe r to vote or to >ote;
(C) any comm unicat ion by any memb ership organi zation or corpor ation to its members or stockh olders, if
such membt irship organi zation or corpor ation is not organize d prima rily for the purpos e of influen cing the
nomin ation for election, or electio n, of any person to
Federa l office; · ·
, (.D) the· use of real or person al proper ty and the cost
of im-itations, food, and beverages, volunt arily provid ed
by an indind ual to a candid ate in render ing volunt ary
person al service s on the indivi dual's residen tial premis es
for candid ate-rel ated activit ies;
'
(E) any unreim bursed payme nt for travel expens es
made by an indivi dual who on his own behalf volunt eers
his person al semce s to a candid ate;
(F) anv comm unicat ion by any person which is not
made for -the purpos e of influen cing the nomin ation for
eJection, or election, of any person to Federa l office;
(G) the payme nt by a State or local comm ittee of a
politic al party of the costs of prepar ation, displa y, or
mailin g or o.ther distrib ution incurr ed by such comm ittee
with respec t to a printe d slate card or sample ballot, or
other printe d listing , of three or more candid ates for any
public office for which an electio n is held in the State in
which such commi ttee is · organi zed, except that this
clause shall not apply in the ca::e of costs incurr ed by
such comJnittee with respec t to a displa y of any such
listing made on broadc asting sta tions, or m newsp apers,

•
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magazi..ries or other simihr types of general pnb1ic political ad \-ertising;
(H) any costs incurred by a candidate in connection
with the s9licitation of contributions by such candidate>
except that this c1au:::e.5n:i11 not apply -with respect .to
costs incurred by a ca%lidate. in excess of an amount
equal to 20 j)ercent of the ·expenditure l!mitation applicable to such candidate under section 608 ( c) of this
titla ; or
(I) any costs incurred by a politica1 committee (as
such term is defined by section 608{h) (~} of this title)
with respeet to the solicitation of contributions to such
political committee or to any gen~ral political fund controlled by si..ich political committee, except that this
clause shall not apply to exempt costs incurred "°ith respect to the solicitation of contributions to any such
political committee made through broadcasting stations,
newspapers, magazines, outdoor advertising facilities,
and other similar types of general public political ad>er-

tisincr •

·

.-

·

t.o the crt~nt that the cumi:ilative nlue of activities by any

individual on behalf of any candid:ite under each oi clause~
(D). or (E) does not exceed $500 with respect to any
e)ect10n;
(g) "person" and ';whoeYer~' mean an indii.1dual, partnership,
committee, association, corporation, or any other org>...nization or
.
.
group or persons;
(h) •:,Stn.te" means each State of the l"'.'nited States, the Dist!"ict
of Columbia, the Cornmon~ealth of Pue1to Rico,. and any territory" or poa.session oi the United States;
-· (i) "polit!cal party~ means a:iv assoc:iation, committee, ororga.mzation which nominates a candidate for election to any Federal
otfice whose name appears on the election ba11ot as the candidate
of such association,,. committee, or organization;
(j) "State committee" means the organization which. by rirtne
f>f ilie bylaws of a political party, is responsible for the day-to-<lav
operation of such political party at the State le>el, as determined
by the Federal Ele<!tion Commission;
· (k} "national committee" means the organization whfoh, by
virtue of the bylaws of the political farty, lS responsible for the
day-to-da.l operation of such politica party at the national level,
as determmed ·by the Federal Election Commission established
under·section 437c(s.l of Title 2, United States Code; and
fl) "princ!pal campaign comutlttee~ ~eans the princip!Ll campaign committee deSJgnated by a candidate under section 43~
(f)(l} of Title 2, United States Code.
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at polls

Wboever, being an officer of the Army or X.a vy, or other person in
the civil, military, or naval service of the United States, orders, brin~
Jreeps, or has under his authority or control any troops or armed men
at any place where a general or special election is held, unless such
force be ner.essary to repel armed enemies of the Unit~d States, shall be
fined not · more . than $5,000 or imprisoned not more than. 5 j,ears, or
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bo~h; and he disqu::i.lifad from holding any office of horror, profit, or
ti-ust tuiuet· the lin.i[ed States.
This section shall not prevent any officer or member of the Armed
Force-5 of the United States from e.s.ercising the right of S1.1ffrage in
:i.ny election district to \>hich he may belong, if otherll"ise qualified
.
aci:oruing to the Iu . . ..-s of the State in which he offers to vote.
§ 59~;. Interference by .J.\rmed Forces
./\.~:..·,.
"\Vnoever, bein~ an officer or member of the Armed Forces o{;~ihe •
United States, prescribes or fues or attempts to prescribe or- fu,
whet.!ier by proGlamation, o_rder or otherTI'ise, the qualifications of
voters at any election in any State;
1Yboever, being such officer or member, prevents or attempts to prevent by force, threat, intimidation, advice or other-wi...<::e any qualified
l'oter of any State from fully exercising the right of suffrage at any
general or special election;
·
·
Whoever, being such officer or member, orders or compels or attempts to compel any election officer in any State to receive a vote from
a person not le~ally q uali.fied to vote;
.
1Vhoe\"er, bemg such officer or member, imposes or attempts to impose s.n~ ,;eguhtions for conducti?g. an,y general or speeial e1ect_ion in a
State, ditterent from those prescr1ped by law; or
. ,
- Whoever, being such officer or member, interferes in any manner
with an election officer:s discharge of his duties, shall be fined not more
than. S5,000 or imprisoned not more than 5 years) or both; . and disqualiEed from holding any office of honor, profit or trnst under the
united States.
. This section shall not prevent any officer or member of the Armed
Forces from exercising the right of suffrage in any district to "hich
he may belong, if otherwise qualified according to the la ~s of the State
of such district.
§ 59-1. Intimidation of voters
Wboever intimidates, threatens,· coerces, or. attempts to intimidate,
threaten, or coerce, any other person for the purposes of interfering
with the right of such other person to vote or to vote as he may choose,
or of causing such other person to vote for, or not to vote for, any candidate for the office of President, Vice President. Presidential elector,
~{ember of the Senate, :\!ember of the House of Representatives, Delegate from the District of Columbia. or Resident Commissioner, at any
election held solely or in part for the purpose of electing such candidate: shall be fined not more than $1,000 or imprisoned not more than
1 year, or both.
·
.
§ 595. Interferenee by administrative employei!s of Federal.

State, or Tenitorial Governments
IDioever, being a person employed in any administrative position by
the United States, or by any department or agency thereof, or by the
District of Columbia or any agency or instrumentality thereof, or by
any State, Territory, or Possession of the "Gnited States, or any political subdivision, municipality, or agency thereof. or agency of such
political subdivision or municipality (including any corporntion
owned or controlled by any State, T erritory, or Po~sess ion of the
United States or by :my such political subclivision, municipality, or
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§ 599. Prom ise of appoi ntmen t by ca ndida te
'\"ho...... ,ver, be.ilia
a c·'"ili date, cLirect h· or inclire cth· promi
..._
0
pledges the appoi ntmen t, or the use of ~1~ in.fluer:ce or sup_p? ::es or
appointmen t oi any perso n to any p;.wlic or pr_1vat_e poslt! rt for the
ploym ent, for the purpo:;e of procu ring suppo rt m h1s ca.~sl on or emidacy sh::rll
be tined not. more than $1,000 or impri soned not mon~: t.h:rn
1 year, or
t~:Jth ; and if the Violation y;as \YiUfu l, shall
be fin~~Fnot more than
SlODOO or impri soned not more th<m 2 yea.rs: or both. · ·_§ 600. Prom ise of emplo ymen t or other b~n~.fit for politi
cal

'n whole or
i1Y d •3D:::.:t-

"'-1.J.

~1t•rpose of
~' m of ~~::...
:·
. l 1 . -~
\'.!!"!ti\!. €c·~V
:S;;nt:i t:>e3:

;rniss toner,
'i1
.. :m 1 year,

...

•

actlri ty

moev er, direct ly or indire ctly, proro i<=es any emplo yment
comperr5ation, contr".:?ct, appoi ntmen t, or other benefit, provi . positi on,.
made possible in whole or in. vart by any A.ct of Congr ded for or
specia l consid eratio n in obtain mg any Such benefit, to anyess, or any
perso n as
cori....sideration, favor , or rewar d for any politic al activi
suppo rt of or oppos ition to any candi date or any polititycalor for the
conne ction with any gener al or specia l election to any politi party in
cal office,
or in connection with any prima ry election or politi cal con-ve
cn.ucus held to select candi dates for any politic al office, shall nt.ion or
be fined
not more than $1,000 <}r impri soned not more than 1 year,
or both- .
§ 601. · Depri vatio n _o f emplo ymen t or other benef it for politi
cal

~tP,d

States :
lthe Unite d

?ny Feder nl
,.
; any cand.1eportecl poll
f the Unite d

activ ity

~can didate

'\Vhoe ver, excep t as requir ed by law, direct ly or indire ctly,
attem pts to depriv e, or threa tens to depriYe any person of anydepri. -es,
ment, positi on, work, compensation~ or other benefit provi emplo ymade possible by any Act of Congr ess appro priati ng fundsded for or
for work
re1ief -0r relief purpo ses, on account of race: creed~ color,
or
any
politi cal actin ty, suppo rt of, or oppos ition to any candi date
or a ny politi cal _party in any election, shall be fined not more than
$1,DOO or imprisoned not more than 1.year , or both.
§ 61J2. Solic itatio n Of politi cal contr ibutio ns
.
"1loe >er, being a Senat or or R epresentativ-e in, or Deleg
ate
or
Resi. dent Comm ission er t-0, or a candi date for Congress, or
electe d as, Senat or, Repre sentat ive, Delegate, or Resid entindiv idual
sioner , or an officer or employee of the Unite d States or anyCommisdepar tment or · agenc y thereo f, or a perso n receiv ing any
salary
or
cm:np_ensat ion for services from money derive d from the
Treas
ury
o:f
the Unite d States , direct ly or indire ctly solicits, reeeives, or
is in any
mann er conce rned in solici ting or receiv ing, any a.sSessment,
tion, or contri bution for any politi cal purpo se whate ver, subsc ripother such officer, employee, or person , shall be fined not from any
more than
$5,000 or impri.."Oned not more than 3 years or both.
·
§ 603. Place of solici tation
"Wh.6evcr, in any room or buildi ng occupied in the discha rge
of official duties by any perso n menti oned in section 602 of this
title,
or
in any navy yard, fort, or arsena l, solici ts or receives any contri
bution
of money s or other thing ·of value for any poli6c al purpo
se, shall be
fined not more than $3,000 or impri soned not more than
3 years , or
both.
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Presi.:l~nt or Vic e Pre sid ent
of the um
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(~) Fo r pur pos es of thi s subr m whic:b. suc h ele ctio n is hel d.
a candidate~s spo use , and any section, ':~ediate fam ily " me ans
or sis ter of the can did ate , andchi ld, par ent , gra ndp ara nt, bro the r,
(3) No can did ate or his im the spo nse s of suc h per sons..
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e is evi den ced by a wr itte n der al office
ful ly dis clo sin g the terrr.s and
ins tru me nt
( 4 ) Fo r pur pos ?S of thi s subcon dit ion s of such loa n or adva;:ic~
sec tion , any suc h loa n· or
shaTI be inc lud ed in com put
ing the tot al am oun t of such adv anc e
tur es onl y to the e.ste!lt of the
exp end ibal anc e of suc h loa n or adv anc
sta nd ing s.nd unp aid .
e ou t· (b) Oontnoutio7u~ by pcr.Jon
.'3 and commitieel!.
(1) Ex cen t as oth enr ise vro
vid ed by par agr aph s (2) an
no par son sha11 ma ke con tric
d (3) ,
uti
ons to any can did ate wi th res
to c.ny ele ctio n for Fe der al
pec t
office wh ich , in the agg reg ate
$1.000.
, exc eed
·~.
(2) Xi:> pol itic al com nii ttee
(ot her tha n a prin i::i pal ca:
com wit tee ) sha ll ma ke con
:npaign
trib
spe ct to any ele ctio n for Fe uti ons to any can did ate wi th reexc eed $5,000. Co ntr ibu tio der al office "hi ch , in the agg reg ate ,
ns
liti cal pa!"ty ser vin g as the by the nat ion al com mit tee of a po can didate for the office of pri nci pal cam pai gn com mi ttee of a
no t exceed the lim ita tio n imPre sid ent of the Un ite d Sta tes sha U
pos ed by the precedino- ~nt
res pec t to any other can did
enc
ate for Feder al office. Fo r pu e wi th
thi s par agr aph , the ter m ;'po
rpo~ of
. zat ion reg iste red as a pol itic liti cal com mit tee " me ans an orQ'ani2, Un ite d Sta tes Co de, for al com mit tee und er sec tio n 433, Tit le
wh ich has rec eiv ed con trib a per iod of no t less tha n 6 mo nth s
ons fro m mo re tha n 50 per son
· ex.;ep~ ·fo r any Sta te po1it~uti
s and
~a1
tr1.;ut :on s to 5 or mo re canC11< pa rty or_rmr+zn•!rin, b:: ; m:id;; cou~
late
(3) No ind ivi du al sha ll ma s for Fed era l office.
tha.n $25,000 in any cal end ke con trib uti ons aO'!!I'e~tinO' mo re
ar yea r. Fo r purpos~ of thi
grap~, an7_ con trib uti o:i
; pa ram.ade in a yea r oth er tha n
ye_ar 1!1 wn ich the ele:ction 1~
the cal end artnb ut1 0n wa s ma de, is con hel d wit h res pec t to wh ich suc h con yea r in wh ich suc h elei::tionS1dered to be ma de durinO0 ' the cal end ar
is h eld .
( 4) Fo r pur pos es of thi s sub
_
sec tio n-'. ~A) cont~buticns to 8: nam
liti cal com mi tte e aut hor 1ze ed can did ate .m ade .ti:> any pod by suc h can did ate , m wr
itin g,
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(F) .fifteen thous:i.::d dnlhrs, in the cL'.se of any campaign
for nomine.tion for ehction, or for election, by a C<lnclid2-te for
the oEc.e of Delegat.e fro"' Guam or the Virgin Islands.
(2) Foe purpose_s 0£ this s;1b~edion- ,
.
(A) e:s:per.cl.itui-es m:.!ds by or on be.nalf of any c.a.ndidate
norn.l:;:ated h,7 a. Jolitical party for electioD to the office: Qf
Vic~ Pre..sident Ol. the 1.)11ited Sta-res shall be considered th',bee~pen<litu~s made by or on behalf of the candidate of"s_l.!:9~}
part:; :for election to the office of President of the Um~ed
Stat~s ; and
.
(B) an expenditure is made on behalf of a candidate, 1ncludi:.g a vice presidential candidate, if it is made by( i) an authorized committee or any other agent of the
candidate for the purposes of maki.11g any ex~nd.iture;
or
_
(ii) any person authorized or requested by the
candidate, an authorized committee of the candid2te, or
an agerit of the candidate, to make the expenditure.
(3). The limitations imposed by subparagraph s (C), (D), (E},
and (F) of paragrn.ph {1) of this subsection shall apply separately with respect to 1::ach election.
. (4) The Corm:nission shn.11 -prescribe rules under which any
expenditure by a candldate for presidential nomination for use
in 2 o:r more Stat~s shall be att:-ibuted to such cand.idate~s expenditure 1imit2-tion in.each such State, based on the voting age population in s.u ch State which can reasonably be expected to be influenced by such expenditure.
( d) Adju.stment of limiiaticns based on price index.
(1) At the wginning of each calendar year (commencing in
1976), as there become available necessary data. from the Bureau
of Labor Statistics of the Department of Labor, the Secretary of
Labor shall certify to the Comu1ission and publish in the Federal
Register tbe per centilm di:ff erence between the price index for
the 12 months preceding the beginn:.."lg of such calendar year and
the price index for the base period. Each limitation established
.by subsecti0n (c) and subsection ( f) shall be increased by such
per centu::-::1 di:fference. Each amount so increased shall be the
amount in cffect for such ca1endar year.
(2) For purposes of paragraph (1)(A) the term ''price index" means the average over a calendar year of the Consun1er Price Index: (aU items-United
States city a1erage) published monthly by the Bureau of
Labor Statistics· and
·
(B) the term l'base period" means the calendar year 1974.
( e) Expenditwrcs relath·e to cl-early Ulentified candidate.
(1) No person may m:i.ke any expenditure (other- than an ext>enditure made by or on behalf of a candidate withm the meaning of subsection (c) (2) (B) relative to a clearly indentified candidate durir.g a calendar year which, when added to all other
expenditure.;; made by such person during the year advocating the
election or defeat of such candidate, ex:c~d.;; $1,000.
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M~~ P.receding t~e d 8.te of ce~ilic<?.tion. The term ">0ti..'1g age populat1on.' m::~:ns res:der.T pcpulatwn, 18 years of age or older.
(h) Kn.~r.ing rfolatUni.s. Ko candidate or politic.al com...-nittee shall
~nowi~ ~I; accept_any ccnt_ributi?n or make any e:xpenditu:re in vi~~~
hon or ~b.e prov~s10ns of th1s section. No dficer or employ~ of a pohi:1c:al comrn:t.t ?e s:hall knowingly accept a contribution made for the
bene1it or u::e of a caadidde, or knowingly make any expendj.tjire on
behaH of a cu.nclidate, in violation of any limitation irnposed.:On cvntributio!!s eI!d expenditures under this section.
· . (i) Pe;o.altlP,s . .Any person who violates any vrovi.,,"'ion of this section
shall be fin~d not more th(!n $25,000 or imndsonad n ot more thau 1
~-,
..•
year, or 1 r_;tn.. .
·
§ 609. [Re~ed]
§ 610. Contributions o:r expenditure's by national banks, corpora-

tions or lab<Jr or~ni.,.ations
It 1s 'unlawful for any national bank, or any corporation or~zed
by authority of any law of Congress, to make a contribution or expend•
iture in connection with a.I!J election to any political office, or in con•
nection with any primary election or political convention or caucus
. held to select candidates for aey nolitical office, or for any corporation
. whatever, or any labor organization to make a contribution or expenditure in connection with any election at which presidential and vice
presidential electors or a Senator or Renresentafrre i..11, or a Delegate
or Resident Commissioner to Congr~ are to be voted ior, or in connection with any primary election or political convention or caucus
. held to select candidates for any oi the foregoing offices, or for any
candidate, political committee, or other person to accept or receive any
contribution prohibited by this section.
.
Every corporation or labor organization which makes any contribution or expenditure in violation of this section shall be fined not more
than $25,000 i and every officer or director of any co:rporntion, or officer
of any labo;:- organi;zation, >clio consents to any contribution or expenditure by the corporation or labor organization as the case may be,
and any pei-.,on who accepts or receives any contribution, in violation
of this section, shall be fined not more than $1,000 or imprisoned not
more than 1 year, or both; and if the violation v:as willfnl, shall be
fined not more than $50,000 or imprisoned not more than 2 yea.rs or
ooth.
For the purpo~ of this section "labor organization" means any organization of any kind, or any agency or employee ~presentation committee or plan, in which employees participate and which erist for the
purpose, in whole or in part, of dealing with employers concerning
gri~vances, labor disputes, wages, rates of pay, hours of employment,
or conditions of work.
As used in this sectfon) the phrnse "contribution or e::rpenditure"
shn11 inc1ude any direct or indirect payment, distribution, loan, advance, deposit, or gift of money, or any services, or anythi.11g of value
(except a !onn of money bv a national or State bank made in accordance
with the nppllcabJe banking laws and regulations and in the ordinary
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§ 61.2. Pub1ic2.tion or distributi0n of iJOlit1ca1 stat~m~nts
\Yhcen'r wi!Uully puLEs:~2s er distribute~ cauSEs ~o ~ pu?lished
or d1stributro, or for th~ purpose of pubh:Shrng or dL<:.t nbutmg the
same, knowingly depo::its for maiEng or del.i very or cau~s to be deposited for m2ilir..a or deliver;-, or, except m cases of empbyees of
the Postal Service in the official discharge of their duties, knowingly
tru::sports er c:>.u::es to _b e tr2.nsported in int~rstate COffiI'.l~rce any ~<l.~:ct,
pump!;let, circular, poster, dodger, udvert1sement, wr1tmg, o.r .o/.fner_
staterm~nt rehting to or- concerning any perscn who has publicly de.
clan::d hiS intention to seek t.he office of President, or Vice President of
t.he United States, or Si:mator or Representative in, or Delegate or
Resld·mt Corrnnissioner to ConQ"ress, in a primary, genenl, or specid
election, or conv~ntion of a polfr:ical party, er has cau..'€d or pennitted
·his intention to do so to be publicly declured, which does not contain
· the names of the persons, associations, ·committees, or corporations
n:sponsible for the pub1ii:ation or distribntion of the same, and tb~
names of the officers of each snch association, comoittee, or corporatfon, shall be fined not more than $1,000 or imprisoned not more than 1
year7 or both.
·
§ 613. Contributions by f Ol'eig'!l nationals
\Vb.oever, ~ing n forejgn nn.tlona), ~rectly or through any ot~er
person, knowrngly makes unv contnbution of money or other thmg
of vnbe, or promi~s expres.sYy or implierl.ly to make :my suc.h contributi.on, in connedion with an election to any political office or in connection with any primary el~ction, conrnr.tion, or caucus h eld to sel~ct
candidn.tes for nny political office; or
. 1Vhoever knowinC71y sol.kits, ac.cepts, or :receives nny such contribution from :my S11c~ fore1gn national, shall be fined not more than
$25>000 or imprisoned not more th:m i'i years or both.
As nsed in this section, the term ''foreign nationaF' mer.ns(1) a :foreign principal. as such term is defined by sedion 1 (b)
of the Foreign .A.gents P..ggistration .A.ct of 1938 (22 U.S.C.
§ 611 (b)), e~ce12t that the term "foreign nationaF' shall not include any indiv1du::i.l who is a citizen of the United States; or
(2) an indi'7idual who is r.ot a citizen of the United States and
who is not lawfully admitted for permanent residence, as denned
by sect.ion 101 (a) (20) of ilie Immigrnt.ion and Nationality Act
(8U.S.C. §1101(a) (20) ).
§ 614. Prohibition of contributions in name of another
(a) No ~rson shall make a contribution in the name of another
person or li:nqwingly permit his name to be used to effect such a. contribution, and no person shall knowingly accept a contribution made
by one pe!"SOn in the n2.me of another person. . .
.
(b) .AJJ.y person who violates this section shall be fined not more
th:m $'2~,000 or imprisoned not niore than 1 year, or both.
§ 615. Lim_itation on contributi<>ns of currency
(a} No person shaU make contributions of currency of the United .
States or currency or any foreign country to or :for the benefit of any
candidate which, in the aggregate, exceed $100, with respect to any .

o:

i ~tP
,, i;g

.

I

I

52

I

'

!o r eh cmi na tio n fo r e1e dio n,· or
no
or
f
te
ida
nd
ca
h
suc
C~ IiD J.ign of
·
office .
tcd no t mo re
fr•!l: to Feder::i.lrso
thi s sec tio n sh all ~ fiT
es
ht
no
o
v;-h
n
th.
bo
(f· ) _b y pe
or
no t mo re th::m 1 year,
th: .n $25,000 or im pri soned
ce ssi ve ho no ra riu ms
ye e of an v
§ 616. Ac ce p4 nc e of ex
ap po int ed officer or em plo
or
d
cte
ele
an
ile
wh
r,
Wboe-ve
ve rn me nt br an,...1-. o:f ths Fe de ral Goho no rar ium of mo re tha n $1,000 (ex clu din g
(1 ) accepts an y
ce e:x;pen.ses) fo r
tua l tra vel ri.~9- subsisten
ac
r
fo
ted
ep
acc
s
1lt
otl
am
, or n.rticle; Oif'!."
rnph (1 ) of
any ap pe ara nce; speechium
(not pr oh ibi ted by pa~o
s
rar
no
ho
ts
ep
acc
ca
y len da r ye ar ;
(2 )
mo re tha n $15,000 in an
·
0.
thl3 sec tio n) ag gre ga til lg
$1,000 no r more th an $5,00
sh ill be fined no t les s thrm
ity
or
n au th
pr as €n tat ion of ca mp aig
§_617. Fr au du len t mi sre
an emoloye.e. or
or
ice
r Feder al off
fo
te
ida
nd
ca
a
..
ing
oo
W bo ev er,
ate
id
nd
ca
.i~ or .
a
mm
ch
su
co
y
of
an
..nt
ago
ts him sel f or
sen
pre
sre
mi
tly
other len
du
or
iti ng
(1 ) :fr au
ntr ol as sp ea kin g or wr te or po lit ica l
co
his
r
de
un
n
.tia
iza
ida
or_gan
be ha li of an y oth er ca ndr·w hic h is da ma gW1Se ac tin g fo r or on ag
tte
ma
a
on
f
reo
the
t
en
ye e or ag en t
pa rty or employee ordidate
or po lit ica l pa rty or em plo
c:m
er
oth
~
su
to
.
~
,_
. ··
the reo f; or
in or co ns pir es to
es
s.t
cip
.rti
p::
ly
ing
ow
kn
d
an
y
ull
llf
wi
lat e pa rag rap h
· . (2 )
scheme, or de sig n to vio
pa rti cip ate in an y pla n,
·.·
00 or im pri S(1 ) j
fin ed no t mo re th an $25,0
be
se,
en
off
ch
su
h
eac
r
shall, {o
or bo th.
on ed no t mo re th an 1 ye ar,
w

.

.
.,,.,

_;:;

t.
I

I
I
I
I

..
'·

T

..
•

-

.ii,

.'

... · . .

·~

.

THLE 5. UNITED STATES CODE
CHAPTER 73-SUITASILITY, SECURITY, AND CONDUCT
SUBCHAPTER Ill-POLITICAL ACTIVITIES
Sec.
7321.
7322.
7323.
7324.
7325.
7326.
7327.

Politica l ccr.tributions and ssr1ices.
Political us.:: of at:~hority or influence; prohibition.
Politicaf contributions; prohibition.
Influencing eiections; taking part in politicai ca:T.paig,,s; prohibitions; exceptions.
Penalties.
Nonpartisan political activity permitted.
Political activity permitted; employees residing in certain IT!~nicipalitie.s.

§ 7321. Political contributions and services
··:::"'~ .•
.
The President may prescribe rules which shall provide, as neariy as conditions of good ad-ministration warrant, that an employee in an Executive
agency or in the competitive service is not obliged. by reason of that
employment, to contribute. to a political fund or to render political service.
and that he may not b·e removed or otherwise prejudiced for refusal
to do so.
§ 7~22. Political use of authority or influence; prohibition
The President may prescribe rules which shall provide, as nearly as conditions of good administration warrant, that an employee in an Executive
agency or in the comp.e;titive service may not use his official authority or
inftuence to coerce the political action of a person or body.
_
§ 7323. Political contributions; prohibition
An employee in an Executive agency (except one appointed by the President, by and with the advice and consent of the Senate) may not request
or receive from, or giv~ to, an employee, a Member of Congress, or an
officer of a uniformed service a thing of va~ue for political purposes. An
. employee who violates this sectio11 shall be removed from the service.
§ 7324. fnfluencing elections; taking part in political campaigns; prohibi·
tions; exceptions
(a) An employee in any Executive agency or an individual employed by
the Government of the District of Columbia may not(1) use his official authority or influence for the purpose of interfering
with or affecting the result of an election; or
(2) take an active part in political management or in political campaigns.
Fo~

the purpose of this subsection, the phrase "an active part in political
management or in political campaigns" means these acts of political management or political campaigning which were prchi!:::ited on the part of
employees in the competitive service before July 19, 1940, by determinations of the Civil Service Commission under t1e rules prescribed by the
President.
·
·
(b) An employee or individual to whom s~bse:fr:::i (a) of this section
applies retains the right to vote 2s he chooses ad b express his opinion

6

·'

•

· on political su8jects and candidates.
(c) Subsec~ i on (a) of this section does not apply to an .individua l
employed by 2n educational or research institution , establishment, agency,
or system which is supported in whole or in part by the District of Columbia or by a recognized religious, philanthropic, or cultural organization.
(d) S'Jbsection (a)(2) of this section does not apply to(1) 2n employee paid from the appropriation for the office of the
President;

(2) the head or the assistant head of an Executive departme nt or

..
military department;
with the consent
.aha
by
(3) an employee appointed by the President,
of the Senate, who determines policies to be pur~ueq by the United
States in its relations with foreign powers or in the nationwid e admin·
istration of Federal laws;
or
;
Columbia
of
District
the
of
ioners
(4) the Commiss
(5) the Recorder of Deeds of the District of Columbia.

§ 7325. Penalties
An employee or individual who violates section 7324 of this title shall be
removed from his position, and funds appropriated for the position from
which removed thereafter may not be used to pay the employee ·or indi. vidual. However, if the Civil Service Commission finds by unanimo us vote
that the violation doe~ not warrant removal, a penalty of not less than
30 days' suspension without pay shall be imposed by direction of the
Commission.

§ 7326. Nonpartisan political activity permitted
Section 7324 {a)(2) of this title does not prohibit political activity in connection with(1) an election and the preceding campaign if none of the candidate s
is to be nominated or elected at ttiat election as represen ting a party
any of whose candidates .f or presidential elector received votes in the
last preceding election at which presidential electors were selected; or
(2) a question which is not specifica lly identified with a National or
State political party or political party of a territory or possession of the
United States.
For the purpose of this section, questions relating to constituti onal amendments, referendums, approval of municipa l ordinances, and others of a
~milar character, are deemed not specifical ly identified with a National
or State political party or political party of a territory or possession of the
United States.
f 7327. Political activity pemitted; employees residing in certain munici-

palities .

(a) Section 7324 (a)(2) of this titla does not apply to an employee of
The Alaska Railroad who resides in a municipa lity on the line of the railroad in respect to political activities involving that municipa lity.
(b) The Civil Service Commission may prescribe regulations ·permittin g
employees and individua ls to whom secticr. 7324 of this title applies to
take an active part in political mcinagement and political campaign s involving the municipa lity or other political subdivision in which they reside,

. to be extent the Commission considers it to be in their domestic
when-

internst~ 

(1) the municip ality or political subdivision is in Maryland or Virginia
2nd in th e immediate vicinity of the District of Columbia, or is a munici~
· pa?ity in which the majority of voters are employed by the Government
of the Un ited States; and
(2) the Commission determines that because of special or unusual
circumst2nces which exist in the municip ality or political subdivis ion
it is in the domestic interest of the employees and individu als to permit
that political participation.
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CODE . OF FEDER...AL REGl:.TL..A.TIONS
Title 5
ADM!N!STRATIVE PERSONNEL
PART 733-POLlTICAL ACTIVITY OF
F.EDERAL EMPLOYEES
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.In this.· suopart.: ·.··. ·.. .·. .~ ... . _ .·... · ·
· -~, _;_. (al_'. ·;:_"·Employee·~..~eons en ~ndividuat who

in the competitive service;

~~- - /~~upie5..a. position- _

..:·.··:; ·. (h),:;...~·'Agenc:y''. means en executive agency
.·)>: ~-~;:,o th~~·sovemment· cl the- DistTi c:t _o_f_ Columbia;
. :·· ··! ~\~ · ._.(c:}':'....:..~:Politicat_·porty" - mean~ a National
· .': .. ~; ~ · pclitical.".party, ·a . Stcte-:poli_tical party;. and· on
·~." · ..:,~.~.~· ~-.~aff iliateu. organ iZati~i=;:;;-1~·,; ~~'=-\f!::~;?/J.J;:}~:.

· > ·f<; :·;,,,~j {d}, ·r-.~';-'Election-'! inclUduaprimary,

•.:· .

< ··

special,
·~;~:$~~~·~· ~!,~i election;~~-.-. ::·.:_:_·:·~·~·_;;·"-~-, ··. ·. ·:.;· ·.· ·.
· : __.: · -~· 1-\ "·::.••Nonpartisan .~ion" meons- =·
_.. ·y;_,~~ •=-. \VT~-r
.
> -"(:~:""f.i ~ ~~~ (l).~ An election at wh ic:h none of the ccmd i,~:t··d~~~
~to be nominated of. ele<:te<l as repre· '"}·:::;:;sentrn9.:.~·: politicat. party ..ariy of ."."h,ose candi_:., ;<. dates for - p~sidential elector .. received votes
. ··.· ..: in 1he last preceding: election at which presi·
·'. ~ : .denHol electors were sel~ted; cmd
.
·
- ~· . ·.. · .• .(2) .. An . election· jnvolving 0 que1stion
--~ iss~e: w"ich is nat s~ifically identified with
·: ·· a · pofftieoJ porty, · such as a constit-.Jtionol
·• '." ".'.amendment~ refe1'~ndum£. cpproval of. a municipal
-:- .:fcrdinance.,- or cmy _ ques,!_~~ or'.,is~u~ of a similar
"~:· ::: chcrocm; end · · . . ~:\ . .· ..: · : ..- .·. ·
.
· ·... :·~::. · .':·(f) ~~· ''Porti$an'~' .when· us~ as an adjective

is

.· '.!::

.>

or

.. .·r

··rs~ii~t::~;v,:f~i. ~:;~~~~r: .-,·:•. .
. ·. :~:.' ;-;;.··· ?~<·.~·. PERMISSf8t.E ACTIVITIES

..

. : ~:··-;_§]33,.l)l':'~··Pe""}ssible ..c:tiYities- , -~::· ..
:. _..·:.>~ ·:. , .'2f~-:All emplo;~s ~re fr~ engcge

to

>

in

1. <pohtiCal_·activity to trye ·widest extent cons is-

. ' . " :: tent with the restrictions im,posed by . law and
.· ·:.:,~~his subpcTt. ·Each employee re~ins.. the right

.. .-:
·~. -~

4J. · /eo:-·. . · ·<· : · · ·' · :<:J?i. _,.,,·~ ·~~~ . ..._:.::;: ..'~~~·:·:~: ·.: . ·
.., . . :.·. "':"- 0) Register ci~d . vote
on-f election;
. ·· '2). Express his- opinion ds . an individ:-

(6) Attend a politicaf convention, rq!ly,
fund-raising function; or other po!iticc! ~ath
eri r.g;
t7) Sign a political petitic:in as on in-

dividucl;
(8) Make a finoncial contribution to a
political party or orgonizotion;
. (9) Ta~~ on active part, as on independent candidciff;.. or in support of on independent candid~, iA a partisan election covered
by § 733.124;
{10) Take an ac;tive part, as a candi-·
dote or in support of a candidate, in a non'"' _
partisan election;
_
, (11) Be politically octiv~ in connection
" ·
with a qtiestion which is not specificttlly •,:; ·.
.. identified with o political party, such. as a
~:- ·
.._;.- .
. .· <:onstitutional amcndmeite referendum-" approval - ..=:::::
of a municipal ordinance ·or any other question : · fi~
or issue of a"similar chaTacter;
.
. -~:. ·~:
·· .. .. (12) Serve as an election judge- or clerk,
·;
· ., in a similar position to perform nonpartisan
_
cWties as prescribed by State or local low;
~

ond
{13) Otherwise participate fully in public
affairs, except as ~rohibited by law, in a
1n<J11ner which does not materially compromisehis efficiency or integrity cs on employee or
the neutrality, efficiency, or integrity of
his oge(lcy.
_ .
(b) Paragraph (a) of this ·sectio,., does
not authorize an employee to . engage in pol iti
col activity in violation of ·1aw, while tm duty,
er while in a uniform that identifies him as an
employee. The head of on c:gency may · prohibit-·.::~ _.
·or limit th9 partieipctioc:i of an employee or _.., · ·
c:tass of empJoyees of his· agency in on activity .permitted by paragraph (a) of this section,
if 9orticipction in the ac:tivifY. would ihterfere
with the efficient performcnce of official duties,.
or c:recte a confl ic:t or apparent c:onfl ic:t · . -··· -~
.
....
of intet"ests .. -. ... ..
. ... ::
, .......__, :·
~

.

. - ~~ .:',.; : :-· ~.
:

?-" :- ...

. . -·
-

in

ucf privately and publicly on political subjects
and candidates;

§~3. 121

PROHlBITED ACTIVITIES
prohibitiOft'.

u•• of offlciol auth~ritr.

(3} Display a politico! picti.Jre, sticker,
badge, or button;
..
(4) Participate in the nonpartisan acti\fWes · of
dvic., community, social, labor,_
or professicool orstanization, or of a similar

An employee may not use ·his official
authority or influence for the purpose of interfering with or affecting the result of . on election.

organizclion;
.
(5) Be a member of a pol iticol party or
other poJiticof . orgcnization end participate
in its activities to the . exter:t consistent

im.122

o·

with

Jc;,.,;

Politico! mana~~-.t enc! pe!iticcl
campaigning; prohibitions.. .
.

{a) An employee may not take en octive
port in political management or in a p0litic:ol
campaign, exc~t os permitted by this subpart.

•
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(c)oi this secticn i;iclude but ere not limited to~
(l) Sio·rvi iig cs an officer of o political
pz-~ty, c member of c Notionol, State, o.r focal
c.:imr.iittee of a political party, on officer or
me-mbe r of a committ~ of o pcrtisan political
club, or being o _c01d idote for any _of _these
posi tions;
(2) Organizing or reorgc:iizing o politico!
pc:iy organization or political dub;
·
- · · (3) Direct ly or indirectly soliciting, receiving, _ collecting-, hand I ing, · disbursing, or occounling for o _ssessments, contributions, or
other funds for a portiscn politiccl purpose;
· ' (4) Organizing, ' selling tickets to, pr~
· moting; . or actively' participating iri a fundroising' activity of a partisan candidate, politi:.:.
cat party, or political club; ·~- -~ ?":
: ~· : ..~
:~ - ··=_ {5) ·-Taking
activ~ · pert:· in ·monaging
':' , ;
~- the political . ccmpaign cf a parliSaJ'! Candidate
-;. for .- public office or . political · party office;
· -;.;~ - 't. :~: (6} -'Becoming. a ' partisan ca.ndidate for,
campaigning fer_; :-ari elective public office;
-~: -. .:':--'.' ;':> (7L Soliciting · votes in support of or in
{:
_·: : op~sition to a. partisan candidate for public
:. office« political party office; ' - . .
.
· - , , ·;:(8) Acting cs recorder, watcher, challenger,
. : (W·-·similar officer at the polls on behalf of a
·potiti~o! party or partisan candidate;
· ·
_· ·; s:i (9) Driving voters to the polls on beho_lf of
· o"political party or partisan cand idate;
.: (1 0} Endorsing or opposing a partisan candidate for public office or political party office
in o p.olitical advertisement,. o broadcast, com. poign literature, or simil_or material; .
(1
-Serving OS a delegate, -_ altemote, or
proXy to a political party conve~ion; . ·
- (12) Addressing a convention, caucus,
rally or similar gathering of a political party in
support of or_ in opposition to a partisan ~an
didate fe~ pub Iic office or pol iticcl party off ice;

en -

·,' or'

n

and

..

nominating petition.
.

respecr ro po11r1col act1v1t1es rnvolv•
·
(3) Subject to the c0t1diti on:s of section
733.124, an employ~ who resides in o munic:i_pality or otlier political subdivision designated
by the commission under that section; or
(4) An e mployee who works on a:i irregular
or occosionaf basis, on the dtl)'s that he performs no services.
in~

in

that municipality;

_.

§ 733.124

P(>liticol man<1gement ond political
.•C~aigning; exception Ot certain
•fectipns..

_
{o) Section 733.122 does not prohibit
activity in political management or in a political
. . c:ampoign by on employee in connection with - - - (1) A nonpartisan election, or
_ :
(2} Subject to the conditi(n'ls and I imitations
established by the Commission, an eledion held
in a municipality or political subdivision desig- __ _
noted by the Com mi ss!on under paragraph (b) _o f ~'~~
this section.
· - - · - - ,. ,. - -:._-:::.:,;.:;·,
(b) For the purpose of subparagraph (2} of - .
paragraph {a) of this section, the Commission
may designate a municipality or political subdivision in Moryland or Virginia in the immedi~te vicinity of the District of Columbia
01" o municipality in which the majority ot voters
are employed by the Government of th,e United
States, when the Commission determines thct,.
bec:ciuse of spec iol or unusual circumstances, it
is in the domestic interest of employees _to participate ·in local elections. Information as t'1
the docJJmentation required to supPQr·t Q request
for designation is furnished by the Commission
on request. The Commission has designated the
fol lowing municipalities end pol iticol ·subdivisions, effective on the dote specified:
IN MARYLAND

(13) Initiating or circulating a partisan
.

ro11 .-oco

-

§ 733.123

Prohibited activity; exception of
· certait, ·employees.

· (o) Sections 733.121 and 733. 122 do not
cv,>ply to on empl'oyee of on educational or research institution, establishment, agency, or
system which is supported in whole or in ~ort
by the District of Columbia or by a rec~n1_zed
religious, philanthropic, or cultural organ1zat1on.
(b). Section 733.122 does not apply to (1) An _individu<:JI exe mpted under section
7324(d) of title 5. United States Code;
(2) An err.pToyee of Th e Alaska Railroad
who resides in a municipality on the line of the

-

-

-

.;.-"' · r- -.'=_ ._-

Annapolis (Moy 16, 1941).
Berwyn Heights (June 15, 1944).
Bethesda (Feb. 17, 1943) .
Blodensburg (Apr. 20, 1942}.
Bowie (Apr. 11, 1952).
Brentwood (Sept. 26, 1940).
Capitol Heights (Nov. 12, 1940).
Cheverly (Dec. 18, 1940).
Chevy Chase, sections 1 and 2 (Mar. 4, 1941).
Chevy Chase, seciion 3 {Oct. 8, 1940).
Chevy Chose, section 4 (Oct. 2, 1940).
Mcrtin's Additions I, 2, 3, and 4 to Chevy Chase
{Feb. 13, 1941).
Chevy Chase View (Feb. 26, 1941).
Coll ege Perk (June 13, 1945}.
Cottc3e City (Jan. 15, 1941).
District Heights (Nov. 2, 1940).
Edmonston (Oct. 24. 1940}.

.J

Fair mcnt He ight s ·:Oc ~. 24, 1940).
Fo-re>t l-fr~i9~•3 (A?ril 22. 1949).
Gcrr ~-Ii ?erk (Oct. 2, 1940).
Gl'!r.arden (May 21, 1941 ).
Gl en Echo (Oct. 22, 1940).
G~e~nbel t (O::t. 4, 1940).
Hycttsville (Sept. 20, 19.iO).
Kensir:gton (Nov. 8, 1940).
Lcndover Hills (May 5, 1945).
Montgomery County (Apri I 30, 1964).
Mcminss ide {May 19, 1949).
Mount R::inier (Nov. 22, 1940).
North Beach (Sept. 20, 1940).
North Brentwood (May 6, 1941).
North Chevy Chase (July 22, 1942).
Ncrt~~st Pcr.-1< (Feb. 17, 1943).
Prince c~rses County (Ji.me 19, 1962).
:._:;_.
Riverdale (S~pt~ 26, 1940). ·
"' · Rcickvil!e (April 15, 1948}.
...
Seat Pleasent (Aug. 31, 1942).
·:~ -. >
· . Somerset (Nov. 22, 1940).
1940).
22,
(Oct.
Perk
Takoma
Univenity Pork (Jon. 18, 1941).
W~~hington Grove (April 5, 1941). ,:··
. . . ..

~· ·

:'-~.

1.

; ; :,,.

...~

. ...
~

' IH VIRGIHfA

Af~~~dri~ (April

..

(c) An er:iployee who res ides in o municipclity or political subdivision listed in para
grc?h {b) of this section may toke on active pert
in political mancgemeot and political campaigns
in connecti on with pcrtisan elections for local
offices of the municipality or political subdivision, subject to the following limitations:
(l} Participation in politics shell be- os an
independent s-_9iididate or on behalf of, or in
opposition to/an independent candidate.
(2) Candidacy for; and service in, an
elective office shall not result in neglect of or
interference with the performance of the duties
of the employee or create o conflict", or cpparent
conflict, of interests.
Subp~rt B- The Excepted Service
~.

§ 733.201

Jurisdiction..

-

--

-1941).

15,
Ari ington County {Sept. 9, 1940).
· Clifton (July 14, 1941).
Fairfax County (Nov. 10, 1949).
Town of Fairfax (Feb. 9, 1954).
Fells Church {June 6, 1941).
Herndon (April 7, 1945).
Loudo.un County {Oct. 1, 1971).
Portsmouth (Feb. 27,_ 1958).
Prince William Count)' (Feb. 14, 1961}.
. .
Vienna (Morch 18, 1946).

'

Port Orchcrd, Wash. (Feb. 27,, 1946).
Screw sbu~y Town ship, N. J. (J -' ly 2, 1968).
Sierra Viste, Ariz. {Oct. 5, 1955).
Werner Robin s, Ga. {Mar. 191 1948).

-·

. Sections 733.111-733.124 apply to on employee in the exc:epta-d service. It is th!!< resporrsihil ity of the employing agency to investigate
and decide allegations of prohibited politicor
activity on the part c:>f such on employee.
Subpart C- The Job Corps .
§ 733. 301 Coverage

This subpart opp ties to each officer, ;mployee, and enrollee of the Job Corps established by the Economic Opportunity Act of 1964,
as amended, who is alleged to have ensaged in'"'
political activity in violation of that oc:t.

OTHER MUNICIPALITIES

Anchorc-ge, Ala_sko (Dec. 29, l94n.
Benicia, Calif, (Feb. 20, 1948).
Bremerton, Wash. (Feb. 271 1946).
Centerville, Go. (Sept. 16, 1971).
Crone, Indiana (Aug. 3, 1967).
Elmer City, Wash. (Oct. 28, 1947).
Huachuca City, Ariz. (April 9, 1959).
New JC!hnsonvi lie, Tenn. (Apri I 26, 1956).
Norris, Tenn. {May 6, 1959).

Subpart 0- The U. S. Postal Service
§ 73140"1 Jurisdiction.

Sections 733.111 - 733.124 apply to on employee of the U. S. Postal Service. By agreement with this agency~ the Civil Service Cominvestigates and odiudicates on
mission
allegation of political activity in violation of
these sections by a covered agency employee.

--

--
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THE WHITE HOUSE
Executive Order 11222
PRESCRIBING STANDARDS OF ETHICAL CONDUCT FOR GOVERNMENT
OFFICERS AND EMPLOYEES

By virtue of the authority vested in me by Section 301 of Title 3
of the United States Code, and as President of the United States,
it is hereby ordered as follows:
PART I-POLICY
SECTION 101. ·where government is based on the consent of the governed, every citizen is entitled to have complete confidence in the
integrity of his gornrnment. Each individual officer, employee, or
adviser of government must help to earn and must honor that trust
by his own integrity and conduct in all official actions.
p ART II- STANDARDS OF CONDUCT

c

(

SECTION 201. (a) Except in accordance with regulations issued pursuant to subsection (b) of this section, no employee shall solicit or
accept, directly or indirectly, any gift, gratuity favor, entertainment,
loan, or any other thing of monetary value, from any person, corporation, or group which( 1) has, or is seeking to obtain, contractual or other business or
financial relationships with his agency;
(2) conducts operations or activities which are regulated by his
agency; or
( 3) has interests which may be substantially affected by the performance or nonperformance of his official duty.
(b) Agency heads are authorized to issue regulations, coordinated
and approved by the Civil Service Commission, implementing the
provisions of subsection (a) of this section and to provide for such
exceptions therein as may be necessary and appropriate in view of
the nature of their agency's work and the duties and responsibilities
of their employees. For examJ?le, it may be appropriate to provide
exceptions ( 1) governing obvious family or personal relationships
where the circumstances make it clear that it is those relationships
rather than the business of the person concerned which are the motirnting factors-the clearest illustration being the parents, children
or spouses of federal employees; (2) l?ermitting acceptance of food
and refreshments available in the ordmary course of a luncheon or
dinner or other meeting or on inspection tours where an employee
may properly be in attendance; or ( 3) permitting acceptance of
loans from banks or other financial institutions on customary terms
to finance proper and usual activities of employees, such as home
mortgage loans. This section shall be effective upon issuance of such
regulations.
( c) It is the intent of this section that employees avoid any action,
whether or not specifically prohibited by subsection (a), which might
result in, or create the appearance of( 1) using public office for private gain;
(2) giving preferential treatment to any organization or person;
( 3) impeding government efficiency or economy;
( 4) losing complete independence or impartiality of action;
( 5) making a government decision outside official channels; or
(6) · affecting adversely the confidence of the public in the integrity
of the Government.
SEc. 202. An employee shall not engage in any outside employment,
including teaching, lecturing, or writl.ng, which might result in a

•
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conflict, or an apparen t conflict, between the private interests of the
employe e and his official governm ent duties and responsi bilities, although such teaching , lecturing , and writing by employees are generally to be encourag ed so long as the laws, the provisio ns of this order,
and the Civil Service Commission and agency regulatio ns covering
conflict of interest and outside employm ent are observed.
SEc. 203. Employe es may not (a) have direct or indirect financial
interests that conflict substant ially, or appear to conflict substantially, with their responsi bilities and duties as Federal employees, or
(b) engagin g in, directly or indirectly, financial transact ions as a result
of, or primaril y relying upon, informa ion obtained through their employmen t. Aside from these restrictio ns, employees are free to engage
in lawful financial transacti ons to the same extent as private citizens.
Agencie s may, however, further restrict such transacti ons in the light
of the special circumst ances of their individu al missions.
SEc. 204. An employee shall not use Federal property of any kind for
other than officially approve d activities . He must protect and conserve
all Federal property , includin g equipme nt and supplies , entruste d or
issued to him.
SEc. 205. An employe e shall not directly or indirectl y make use of,
or permit others to make use of, for the purpose of furtheri ng a private
interest, official informa tion not made availabl e to the general public.
SEc. 206. An employee is expected to meet all just financia l obligations, especiall y those-su ch as Federal, State, or local taxes-w hich
are imposed by law.
PART III-STANDARDS OF ETHICAL CoNDUCT FOR SPECIAL GoVERNllIENT
EMPLOYEES

c

(

SECTION 301. This part applies to all "special Governm ent employees" as defined in Section 202 of Title 18 of the United States
Code, who are employe d in the Executive Branch.
SEC. 302. A consulta nt, adviser or other special Governm ent employee must refrain from any use of his public office which is motivate d
by, or gives the appearan ce of being motivate d by, the desire for private gain for himself or other persons, includin g particul arly those
with whom he has family, business, or financial ties.
SEC. 303. A consulta nt, adviser, or other special Governm ent employee shall not use any inside informa tion obtained as a result of
his governm ent service for private personal gain, either by direct
action on his part or by counsel, recommendat10ns or suggesti ons to
others, includin g particul arly those with whom he has family, business, or financial ties.
SEC. 304. An adviser, consulta nt, or other special Governm ent employee shall not use his position in any way to coerce, or give the
appearan ce of coercing, another p erson to provide any financia l benefit
to him or persons with whom he has family, business , or financia l'ties.
SEc. 305. An adviser, consulta nt, or other special Governm ent employee shall not receive or solicit from persons having business with his
agency anything of value as a gift, gratuity , loan or favor for himself
or persons with whom he has family, business, or financial ties while
employe d by the governm ent or in connecti on with his work with the
governm ent.
SEc. 306. Each agency shall, at the time of employm ent of a consultant, adviser, or other special Governm ent employe e require him
to supply it with a statemen t of all other employm ent. The statemen t
shall list the names of all the corporat ions, compani es, firms, State or
local governm ent organiza tions, research organiza tions and educational or other institutio ns in which he is servmg as employee, officer,
member, owner, director, trustee, adviser, or consulta nt. In addition ,
it shall list such other financial informa tion as the appointi ng department or agency shall decide is relevant in the light of the duties the

•
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appointee is to perform. The appointee may, but need not, be required
to re\'eal precise amounts of investments. The statement shall be kept
current throughout the period during which the employee is on the
Government rolls.
PART IV-REPORTING OF FINANCIAL INTERESTS

c

(

\.

SECTION 401. (a) Not later than ninety days after the date of this
order, the head of each agency, each Presidential appointee in the
Executive Office of the President who is not subordinate to the head
of an agency in that Office, and each full time member of a committee,
board, or commission appointed by the President, shall submit to the
Chairman of the Civil Service Commission a statement containing the
following:
(1) A list of the names of all corporations, companies, firms, or other
business enterprises, partnerships, nonprofit organizations, and educational or other institutions( A) with which he is connected as an employee, officer, owner,
director, trustee, partner, adviser, or consultant; or
(B) in which he has any continuing financial interests, through a
pension or retirement plan, shared income, or otherwise, as a result
of any current or prior employment or business or professional association; or
(C) in which he has any financial interest through the ownership
of stocks, bonds, or other securities.
(2) A list of the names of his creditors other than those to whom
he may be indebted by reason of a mortgage on property which he
occupies as a personal residence or to whom he may be indebted for
current and ordinary household and living expenses.
(3) A list of his interests in real property or rights in lands, other
than property which he occupies as a personal residence.
(b) Each person who enters upon duty after the date of this order in
an office or position as to which a statement is required by this section shall submit such a statement not later than thirty days after the
date of his entrance on duty.
(c) Each statement required by this section shall be kept up to date
by submission of amended statements of any changes in, or additions
to, the information required to be included in the original statement, on
a quarterly basis.
SEc. 402. The Civil Service Commission shall prescribe regulations,
not inconsistent with this part, to require the submission of statements
of financial interests by such employees, subordinate to the heads of
agencies, as the Commission may designate. The Commission shall
prescribe the form and content of such statements and the time or times
and places for such submission.
SEC. 403. (a) The interest of a spouse, minor child, or other member of his immediate household shall be considered to be an interest
of a person required to submit a statement by or pursuant to this part.
(b) In the event any information required to be included in a
statement required by or pursuant to this part is not known to the
person required to submit such statement but is known to other p ersons,
the person concerned shall request such other persons to submit the
required information on his behalf.
( c) This part shall not be construed to require the submission of
any information relating to any person's connection with, or interest
in, any professional society or any charitable, religious, social fraternal,
educational, recreational, public service, civic, or political organization
or any similar organization not conducted as a business enterprise and
which is not engaged in the ownership or conduct of a business
enterprise.
SEc. 404. The Chairman of the Civil Service Commission shall report
to the President any information contained in statements required by
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Section 401 of this part which may indicate a conflict between the
financial interests of the official concerned and the performance of his
services for the Government. The Commission shall report, or by
regulation require reporting, to the head of the agency concerned any
information contained in statements submitted pursuant to regulations
issued under Section 402 of this part which may indicate a conflict
between the financial interests of the officer or employee concerned
and the performance of his services for the Government.
SEc. 405. The statements and amended statements required by or
pursuant to this part shall be held in confidence, and no information
as to the contents thereof shall be disclosed except as the Chairman
of the Civil Service Commission or the head of the agency concerned
may determine for good cause shown.
SEc. 406. The statements and amended statements required by or
pursuant to this part shall be in addition to, and not in substitution for,
or in derogation of, any similar requirement imposed by law, regulation, or order. The submission of a statement or amended statements
required by or pursuant to this part shall not be deemed to permit
any person to participate in any matter in which his participation is
prohibited by law, regulation, or order.
PART V-DELEGATING AUTHORITY OF THE PRESIDENT UNDER SECTIONS
205 AND 208 OF TITLE 18 OF THE UNITED STATES CODE RELATING TO
CONFLICTS OF INTEREST

(

SECTION 501. As used in this part, "department" means an executive
department, "agency" means an independent agency or establishment
or a Government corporation, and "head of an agency" means, in the
case of an agency headed by more than one person, the chairman or
comparable member of such agency.
SEc. 502. There is delegated, in accordance with and to the extent
prescribed in Sections 503 and 504 of this part, the authority of the
President under Sections 205 and 208 ( b) of Title 18, United States
Code, to permit certain actions by an officer or employee of the Government, mcluding a special Government employee, for appointment to
whose position the President is responsible.
SEc. 503. Insofar as the authority of the President referred to in
Section 502 extends to any appointee of the President subordinate to
or subject to the chairmanship of the head of a department or agency,
it is delegated to such department or agency head.
SEc. 504. Insofar as the authority of the President referred to in
Section 502 extends to an appointee of the President who is within or
attached to a department or agency for purposes of administration, it
is delegated to the head of such department or agency.
SEC. 505. N otwithst:mding any provision of the preceding sections
of this part to the contrary, this part does not include a delegation -0f
the authority of the President referred to in Section 502 insofar as it
extends to:
(a) The head of any department or agency in the Executive Branch;
(b) Presidential appointees in the Executive Office of the President
who are not subordinate to the head of an agency in that Office; and
( c) Presidential appointees to committees, boards, commissions, or
similar groups established by the President.
PART VI- PROVIDING FOR THE PERFORMANCE BY THE CIVIL SERVICE
Co~nnssION OF CERTAIN AuTHORITY VESTED IN THE ·PRESIDENT BY
SECTION 1753 OF THE REVISED STATUTES

(

SECTION 601. The Civil Service Commission is designated and empowered to perform, without the approval, ratification, or other action
of the President, so much of the authority vested in the President by
Section 1753 of the Revised Statutes of the United States ( 5 U.S.C.
631) as relates to establishing regulations for the conduct of persons
in the civil service.

•
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SEc. 602. Regulations issued under the authority of Section 601 shall
be consistent with the standards of ethical conduct provided elsewhere
in this order.
p ART VII-GENERAL PROVISIONS
SECTION 701. The Civil Service Commission is authorized and directed, in addition to responsibilities assigned elsewhere in this order:
(a) To issue appropriate regulations and instructions implementing
Parts II, III, and IV of this order;
(b) To review agency regulations from time to time for conformance with this order; and
( c) To recommend to the President from time to time such revisions
in this order as may ~ppear necessary to ensure the maintenance of high
ethical standards ·w ithin the Executive Branch.
SEC. 702. Each agency head is hereby directed to supplement the
standards provided by law, by this order, and by regulations of the
Civil Service Commission with regulations of special applicability to
the particular functions and activities of his agency. Each agency head
is also directed to assure {1) the widest possible distribution of regulations issued pursuant to this section; and ( 2) the availability of counseling for those employees who request advice or interpretation.
SEc. 703. The following are hereby revoked:
(a) Executive Order No. 10939 of May 5, 1961.
(b) Executive Order N o.11125 of October 29, 1963.
(c) Section 2{a) of Executive Order No.10530 of May 10, 1954.
( d) "White House memorandum of July 20, 1961, on "Standards of
Conduct for Civilian Employees."
( e) The President's Memorandum of May 2, 1963, "Preventing Conflicts of Interest on the Part of Special Government Employees." The
effective date of this revocation shall be the date of issuance by the
Civil Service Commission of regulations under Section 701 (a) of this
order.
SEc. 704. All actions heretofore taken by the President or by his
delegates in respect of the matters affectecl by this order and in force
at the time of the issuance of this order, including any regulations
prescribed or approved by the President or by his delegates in respect
of such matters, shall, except as they may be inconsistent with the
provisions of this order or terminate by operation of law, remain in
effect until amended, modified, or r evoked pursuant to the authority
conferred by this order.
SEc. 705. As used in this order, and except as otherwise specifically
provided herein, the term "agency" means any executive department,
or any independent agency or any Government corporation; and the
term "employee" means any officer or employee of an agency.
LYNDON B. JOHNSON
THE vVHITE HousE,
May 8, 1965.
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THE WHITE HOUSE
WASHINGTO N

July 8, 1975

MEMORA NDUM FOR:
FROM:

JIM CONNOR

Don Rumsfeld has asked that we set up a staff
orientatio n session on the new Campaign Reform Act.
The purpose would be for you or Rod Hills to
describe to the staff what they can and cannot
do during the campaign .
I'd apprecia te your
thoughts on this.

In addition, Don has asked that the same type of
briefing be given to the Cabinet. The next Cabinet
meeting, as you know, is July 16th. The one
after that is tentative ly scheduled for August 9th.
I'd like, if possible, to get it on the agenda
for the 16th.
Again, I'd apprecia te your
views. Thanks.
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PREFACE
THE FEDERAL ELECTION COMMISSION
132:, K Street ~W., Washington, D .C.
Telephone (202) 382-5162
COMMISSIONERS

THOMAS B. CURTIS, Chairman
THO~IAS E. HARRIS
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NEIL STAEBLER, Vice Chairman
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ROBERT O. TIERNAN
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Ex Of{icio
W. PAT .TI<iNNINGS, Clerk of the JI01tse of Reprcscnta wrs, ~o,
FRANCIS R. V AJ,EO, Sccretar11 of the Senate, FJm Of{iei.
(U)

Over the last several years, far-reaching changes have been made in
the laws affecting Federal elections and election campaign practices.
These reforms, because they touch on so many varied aspects of the
electoral process, are only to be found scattered among the different
titles of the United States Code, among the volumes of the United
States Statutes at Large, or in recent slip laws.
The first printing of this compilation, in January 1975, was
prompted by a request from the Senate Committee on Rules and Administration for a small pamphlet that could present to candidates for
the Federal office the most pertinent of these new laws in a single
compilation and in the most up-to-date form. With the establishment
of the Federal Election Commission in April 1975, there was an increased need for such a publication, and the compilation was therefore
reprinted, incorporating corrections of a few minor errors found in
the first printing.
This compilation of Federal election campaign laws is presented in
a codified form. This style was adopted because it was considered the
most suitable for presenting the laws in the most timely manner, unhampered by provisions that have been repealed or are otherwise irrelevant. The citations to the United States Code have been retained
in order to facilitate cross-references among this pamphlet, the United
States Code, and the United States Code Annotated.
Users of this compilation should be aware that many terms relating
to elections (such as "election ""candidate" "contribution" "expendi' in the law,
' but are frequently
'
ture," etc.) are used repeatedly
redefined from title to title. Thus, the meaning of a particular term may
not be consistent throughout this pamphlet. Care should be exercised
to check for the definit10ns provided in any given title or section.
It should also be understood that the omission of any section or
sections from the numerical sequence indicates that the content of the
missing part is irrelevant to the purposes of this compilation, that
the section has been repealed, or that the section number does not
exist at the present time.
Every effort has been made to include the most recent legislation
on elections, especially the Federal Election Campaign Act of 1971
(P.L. 92-225) and the Federal Election Campaign Act Amendments
of 1974 (P.L. 93-443). A number of other important election laws are
also included, such as the Hatch Act and the relevant sections of the
Communications Act of 1934, both as most recently amended.
Generally, the Federal Election Campaign Act Amendments of
1974 became effective January 1, 1975. Those provisions, however,
dealing with the effect on State law became effective October 15, 1974,
while those amending Title 26 apply with respect to taxable years beginning after December 31, 1974.
This compilation can be regarded as comprehensive and accurate as
of the end of the Ninety-third Congress in December 1974. The compiler was Patrick T. Ortiz, Reference Assistant on the staff of the
Senate Library.
FRANCIS

R.

vALEO,

Secretary of the S enate.
(III)
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THE CONGRESS

CHAPTER 1-ELECTION OF SENATORS AND REPRESENTATIVES

§ 1. Time for election of Senators
At the regular election held in any State next preceding the expiration of the term for which any Senator was elected to represent such
State in Congress, at which election a Representative to Congress is
regularly by law to be chosen, a U.S. Senator from said State shall be
elected by the people thereof for the term commencing on the third
day of January next thereafter.
§ la. Election to be certified by Governor
It shall be the duty of the executive of the State from which any
Senator has been chosen to certify his election, under the seal of the
State, to the President of the Senate of the United States.
§ lb. Same; countersignature by Secretary of State
The certificate mentioned in section la of this title shall be countersigned by the Secretary of State of the State.
§ 7. Time of election
The Tuesday next after the first Monday in November, in every even
numbered year, is established as the day for the election, in each of the
States and territories of the United States, of Representatives and
Delegates to the Congress commencing on the third day of January
next thereafter. This section shall not apply to any State that has not
yet changed its day of election, and whose constitution must be
amended rn order to effect a change in the day of the election of State
officers in said State.
§ 8. Vacancies
The time for holding elections in any State, district, or territory for
a Representative or Delegate to fill a vacancy, whether such vacancy is
caused by a failure to elect at the time prescribed by law, or by the
death, resignation, or inca_pacity of a person elected, may be prescribed
by the laws of the several States and tenitories respectively.
§ 9. Voting for Representatives
All votes for Representatives in Congress must be by written or
printed ballot, or voting machine, the use of which has been duly authorized by the State law; and all votes received or recorded contrary
to this section shall be of no effect.
·
[N.B. Chapter 8, known as the Federal Corrupt Practicea Act, wu repealed bJ' the Federal
Election Campalp Act of 1971 (P.L. 92-225))

CHAPTER 12-CoNTESTED ELECTIONS

§ 381. Definitions
For purposes of this chapter( a) The term "election" means an official general or special election
to choose a Representative in or Resident Commissioner to the Con(1)
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gress of the United States, but does not include a primary election, or a
caucus or convention of a political party.
(b) The term "candidate" means an individual( 1) whose name is printed on the official ballot for election to
the House of Representatives of the United States; or
(2) notwithstanding his name is not printed on such ballot, who
seeks election to the House of Representatives by write-in votes,
provided that he is qualified for such office and that, under the law
of the State in which the congressional district is located, write-in
voting for such office is permitted and he is eligible to receive
write-in votes in such election.
( c) The term "contestant" means an individual who contests the
election of a Member of the House of Representatives of the United
States under this chapter.
( d) The term "contestee" means a Member of the House of Representatives of the United States whose election is contested under this
chapter.
( e) The term "Member" means an incumbent Representative in or
Resident Commissioner to the Congress of the United States, or an individual who has been elected to either of such offices but has not taken
the oath of office.
(f) The term "Clerk" means the Clerk of the House of Representatives of the United States.
(g) The term "committee" means the Committee on House Administ.ration of the House of Representatives of the United States.
(h) The term "State" includes territory and possession of the United
::3tates.
(i) The term "write-in vote" means a vote cast for a person whose
name ~loes not appear on the official ballot by writing in the name of
such person on such ballot or by any other method prescribed by the
law of the State in which the election is held.
§ 382. Notice of contest
(a) Filing of notice. Whoever, having been a candidate for election
to the House of Representatives in the last preceding election and
claiming a right to such office, intends to contest the election of a Member of the House of Representatives, sha11, within 30 days after the
result of such election shall have been declared by the officer or board
of canvassers authorized by law to declare such result, file with the
Clerk and serve upon the contestee written notice of his i:atention to
contest such election.
(b) Contents and form of notice. Such notice shall state with particularity the grounds upon which contestant contests the election and
shall state that an answer thereto must be served upon contestant under section 383 of this title within 30 days after service of such notice.
Such notice shall be sig11ed by contestant and verified by his oath or
affirmation.
( c) Service of notice; proof of service. Service of the notice of contest upon contestee shall be made as follows:
(1) by delivering a copy to him personally;
(2.) by leaving a copy at his dwelling house or usual place of
abode with a person of discretion not less than 16 years of age
then residing therein ;

(3) by leaving a copy at his principal office or place of business
with some pe~son _then in charge thereof;
(4) by dehvermg a copy to an agent authorized by appointment to receive service of such notice· or
( 5) by mailing a copy by register~d or certified mail addressed
to co~testee at. h!s residence or princi,;>al office or place of business.
Service by ma1.l 1s complete upon mailmg;
(?) the verified. return by the person so serving such notice,
settmg forth the time and manner of such service shall be proof
of s1~.me, and. the r~turn ~ost office receipt shall be proof of the
service of said notice mailed by registered or certified mail as
afor~aid. Proof o~ s~rvice s~all be made to the Clerk promptly
and m any event w1thm the time during which the contestee must
answer the notice of contest. Failure to make proof of service does
not affect the validity of the service.
§ 383. Response of contestee
(a) 4nswe1:. Any conte~tee upon whom a notice of contest as described m sect~on 382 of this title shall be served, shall, within 30 days
after the service thereof, serve upon contestant a written answer to
snch n?tice, admitting ?r d~nying the averments upon which contestant rehes. If contestee is without knowled<Ye or information sufficient
to form a belief as to the truth of an aver~ent, he shall so state and
this shall have the effect of a denial. Such answer shall set forth affirmatively any other defenses, in law or fact, on which contestee relies.
Contestee shall sign and verify such answer by oath or affirmation.
(b) Defenses by motion prior to answer. At the option of contestee,
th~ followmg defenses may be made by motion served upon contestant
prior to contestee's answer:
( 1) insufficiency of service of notice of contest;
( 2) lack of standing of contestant;
(3) failure of notice of contest to state grounds sufficient to
change result of election ;
( 4) failure of contestant to claim right to contestee's seat.
( c) Motion for more definite statement. If a notice of contest to
which an answer is required is so vague or ambiguous that the contestee cannot reasonably be required to frame a responsive answer
he may move for a more definite statement before interposing hi~
ans,~er. T~C' motion shall :poi~t out the defects complained of and the
details desired. If the motion 1s granted and the order of the committee is not obeyed within 10 days after notice of the order or within
such ot?ier time as the committee may fix. the committee may dismiss
the action, or make such order as it deems just.
( ~) Time .for serving am-'!wer a.fter service of motion. Service of a
motion permitted nnder this section alters the time for serving the
answer as follows, unless a different time is fixed by order of the committee: If the committee denies the motion or postpones its disposition
until the hearing on the merits, the answer shall be served within 10
days after notice of such action. If the committee grants a motion for
a more definite statement the answer shall be served within 10 days
after service of the more definite statement.
§ 384. Service and filing of papers other than notice of contest
(a) Modes of service. Except for the notice of contest, every paper
reqmred to be served shall be served upon the attorney representing
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the party, or, if he is not represented by an attorney, upon the party
himself. Service upon the attorney or upon a party shall be made( 1) by delivering a copy to him personally;
(2) by leaving it at his principal office with some person then
in charge thereof; or if the office is closed or the person to be
served has no office, leaving it at his dwelling house or usual place
of abode with a person of discretion not less than 16 years of age
then residing therein ; or
(3) by mailing it addressed to the person to be served at his
residence or principal office. Service by mail is complete upon
mailing.
(b) Filing of papers with clerk. All papers subsequent to the notice
of contest required to be served upon the opposing party shall be filed
with the Clerk either before service or within a reasonable time thereafter.
( c) Proof of service. Papers filed subsequent to the notice of contest
shall be accompanied by proof of service showing the time and manner
of service, made by affidavit of the person making service or by certificate of an attorney representing the party in whose behalf service
is made. Failure to make proof of service does not affect the validity
of such service.

§ 385. Default of contestee
The failure of contestee to answer the notice of contest or to otherwise defend as provided by this chapter shall not be deemed an admission of the truth of the averments in the notice of contest. Notwithstanding such failure, the burden is upon contestant to prove that the
election results entitle him to contestee's seat.

§ 386. Deposition
(a) Oral examination. Either party may take the testimony of any

person, including the opposing party, by deposition upon oral examination for the purpose of discovery or for use as evidence in the contested election case, or for both purposes. Depositions shall be taken
only within the time for the taking of testimony prescribed in this
section.
(b) Scope of examination. Witnesses may be examined regarding
any matter, not privileged, which is relevant to the subject matter
involved in the pending contested election case, whether it relates to
the claim or defense of the examining party or the claim or defense of
the opposin~ party, including the existence, description, nature, custody, condition, and location of any books, papers, documents, or other
tangible things and the identity and location of persons having knowledge of relevant facts. After the examining party has exammed the
witness the opposing party may cross-examine.
( c) Order and time of taking testimony. The order in which the
parties may take testimony shall be as follows:
(1) contestant may take testimony within 30 days after service of the answer, or if no answer is served within the time provided in section 383 of this title, within 30 days after the time for
answer has expired;
(2) contestee may take testimony within 30 days after contestant's time for taking testimony has expired;

(3) if contestee has taken any testimony or has filed testimonial
affidavits or stipulations under section 387 ( c) of this title, contestant may take rebuttal testimony within 10 days after contestee's time for taking testimony has expired.
(d) Officer before whom testimony may be taken. Testimony shall
be taken before an officer authorized to administer oaths by the laws
of the United States or of the place where the examination is held.
( e) Subpena. Attendance of witnesses may be compelled by subpena
as provided in section 388 of this title.
( f) T aking of testimony by party or his agent. At the taking of
testimony, a party may appear and act in person, or by his agent or
attorney.
(g) Oonduct of examination,- recordation of testimony,- notation of
objections,. interrogatories. The officer before whom testimony is to be
taken shall put the witness under oath and shall personally, or by
someone actmg under his direction and in his presence, record t he
testimony of the witness. The testimony shall be taken stenographical ly
and transcribed. All objections made at the time of examination to t he
qualifications of the officer taking the deposition, or to the manner of
taking it, or to the evidence presented, or the conduct of any party,
and any other objection to the proceedings, shall be noted by the officer
upon the deposition. Evidence objected to shall be taken subject to the
objections. In lieu of participating in the oral examination, a party
served with a notice of deposition may transmit written interrogatories
to the officer, who shall propound them to the witness and record the
answers verbatim.
(h) Examination of deposition by witness,- signature of witness or
officer,- use of deposition. When the testimony is fully transcribed, the
deposition shall be submitted to the witness for examination and shall
be read to or by him, unless such examination and reading are waived
by the witness and the p arties. Any changes in the form or subst.a~ce
which the witness desires to make shall be entered upon the depos1t10n
by the officer with a stat~~ent of the r~asons given b~ the witness for
making them,. The ~epos1t~on shal~ be .signed by tl~e w1t~es_s, unless the
parties by st1pulat10n, waive the s1gnmg or the witness is ill or cannot
be fou~d or refuses to sign. If the deposition is not signed by the witness, the officer shall sign it and note on the depo~ition the fact of the
waiver or of the illness or the absence of the witness or the fact of
refusal to sign toO'ether with the reason, if :my, given therefor; and
the deposition may then be us~d as fully as though signe~, unless on
a motion to suppres~, the ~01Il!l11ttee rules that. t?-e r~asons given. for the
refusal to sign require reJection of the depos1t10n m whole or m part.

§ 387. Notice of depositions
(a) Time for service,' form. A party desiring to take the deposition

of any person upon oral examination shall serve written notice on. the
opposing party not later than 2 days before the dat~ of the exa~1~a
tion. The notice shall state the time and place for takm~ the deposition
and the name and address of each person to be exammed. A copy of
such notice together with proof of such service thereof, shall be attached to the deposition whe~ it is filed.with t~e Cle~k.
.
(b) T estimony by stipulation. By written ~tipulat10n. of the parties,
the deposition of a witness may be taken without notice. A copy of
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such stipulation will be attached to the deposition when it is filed with
the Clerk.
( c) Testimony by affidavit; time for filing. By written stipulation
of the parties, the testimony of any witness of either part,r may be filed
in the form of an affidavit by such witness or the parties may agree
what a particular witness would testify to if his deposition were taken.
Such testimonial affidavits or stipulations shall be filed within the
time limits prescribed for the taking of testimony in section 386 of
this title.
§ 388. Subpena for attendance at deposition
(a) Issuance. Upon application of any party, a subpena for attend. .
ance at a deposition shall be issued by- . .
(1) a judge or clerk of the U.S. district court for the district
in which the place of examination is located;
(2) a judge or clerk of any court of record of the State in which
the place of examination is located; or
(3) a judge or clerk of any court of record of the county in
which the place of examination is located.
(b) Time, method, and proof of 8ervice. Service of the subpena
shall be made upon the witness no later than 3 days before the day on
which his attendance is directed. A subpena may be served by any person who is not a party to the contested election case and is not less than
18 years of age. Service of a subpena upon a person named therein
shall be made by delivering a copy thereof to such person and by
tendering to him the fee for one day's attendance and the mileage
allowed by section 389 of this title. Written proof of service shall be
made under oath by the person making same and shall be filed with
the Clerk.
(c) Place of examination. A witness may be required to attend an
examination only in the county where he resides or is employed, or
transacts his business in person, or is served with a subpena, or within
40 miles of the place of service.
( d) Form. Every subpena shall state the name and title of the officer
issuing same and the title of the contested election case, and shall command each person to whom it is directed to attend and give testimony
at a time and place and before an officer specified therem.
( e) Production of documents. A subpena may also command the
person to whom it is directed to produce the books, papers, ~ocuments,
or other tangible things de~ignated therein, but the com!Ilittee, ~pon
motion promptly made and m any event at or before the time specified
in the subpena for compliance therewith, may(1) gnash or modify the subpena if it is unreasonable or
oppressive; or
(2) condition denial of the motion upon the advancement by the
party in whose behalf the subpena is issued of the reasonable cost
of producing the books, papers, documents, or tangible things.
In the case of public records or documents, copies thereof, certified by the person having official custody thereof, may be produced
in lieu of the originals.
§ 389. Officer and witness fees
(a) Each judge, clerk of court, or other officer who issues any subpena or takes a deposition and each person who serves any subpena or

other paper herein authorized shall be entitled to receive from the
party at whose instance the service shall have been performed such
fees as are allowed for similar services in the district courts of the
United States.
(b) Witnesses whose depositions are taken shall be entitled to receive from the party at whose instance the witness appeared the same
fees and travel"-allowance paid to witnesses subpenaed to appear before
the House of Representatives or its committees.

§ 390. Penalty for failure to appear, testify, or produce documents
Every per~on wh?, having been subpenaed as a witness under this
chapter to give testimony or to produce documents, willfully makes
~efault, or who, having apJ.>eared, refuses to answer an;y question pertment to the contested elect10n case, shall be deemed gmlty of a misdemeanor punishable by fine of not more than $1,000 nor less than $100
or imprisonment for not less than l month nor more than 12 months,
or both.

§ 391. Certification and filing of depositions
(a) Sealing of papers; deposit with Olerlc. The officer before whom

any deposi~ion is taken shall cert!f_y tl~ereon that the witness was duly
s~orn by him aJ_ld that the deposition is a true record of the testimony
given by _the witness. H e shall then securelJ: seal the deposition, together with any papers produced by the witness and the notice of
deposition or stipulation, if the deposition was taken without notice
in an envelope endorsed with the title of the contested election cas~
and marked "Deposition of (here insert name of witness)" and shall
within 30 days after completion of the witness' testimony, file it with
the Clerk.
(b) Notification of filing. After filing the deposition, the officer shall
promptly notify the parties of its filing.
(c) Oopy of deposition to parties or deponents. Upon payment of
reasonable charges therefor, not to exceed the charges allowed in t he
district court of the United States for the district wherein the place of
examination is located, the officer shall furnish a copy of deposition to
any party or the deponent.

§ 392. Record
(a) H earing on papers, depositions, and exhibits. Contested election

cases shall be heard by the committee on the papers, depositions, and
exhibits filed with the Clerk. Such papers, depositions, and exhibits
shall constitute the record of the case.
(b) Appendix to contestant's brief. Contestant shall print as an
appendix to his brief those portions of the record which he desires the
committee to consider in order to decide the case and such other portions of the record as may be prescribed by the rules of the committee.
(c) Appendix to contestee's brief. Contestee shall print as an appendix to his brief those portions of the record not printed by contestant which contestee desires the committee to consider in order to
decide the case.
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(d) Contestant's brief; service on r,ontestee. Within 45 days after
the time for both parties to take testimony has expired, contestant
shall serve on contestee his printed brief of the :facts and authorities
relied on to establish his case together with his appendix.
( e) Oontestee's brief; service on contestant. Within 30 days of service o:f contestant's brief and appendix, contestee shall serve on contestant his printed brief of the :facts and authorities relied on to establish
his case together with his appendix.
( f) Reply brief of contestant. Within 10 days after service of contestee's brief and appendix, contestant may serve on contestee a printed
reply brief.
(g) Form of briefs; number of copies served and filed. The form
and length of the briefs, the :form of the appendixes, and the number
o:f copies to be served and filed shall be in accordance with such rules
as the committee may prescribe.

§ 393. Filing of pleadings, motions, depositions, appendixes,
briefs, and other papers

(a) Filings of pleadings, motions, depositions, appendixes, briefs,
and other papers shall be accomplished by(1) delivering a copy thereof to the Clerk of the House of
Representative s at his office in Washington, D.C., or to a member
of his staff at such office · or
(2) mailing a copy thereof, by registered or certified mail,
addressed to the Clerk at the House of Representative s, Washington, D.C. : Provided, That if such copy is not actually received,
another copy shall be filed within a reasonable time ; and
(8) delivering or mailing, simultaneously with the delivery or
mailmg of a copy thereof under paragraphs (1) ttnd (2) of this
subsection, such additional copies as the committee may by rule
prescribe.
(b) All papers filed with the Clerk pursuant to this chapter shall
be promptly transmitted by him to the committee.

§ 394. Computation of time
(a) Method of computing time. In computing any period of time

prescribed or allowed by this chapter or by the rules or any order of
the committee, the day of the act, event, or default after which the
designated period of time begins to run shall not be included. The last
day of the period so computed shall be included, unless it is a Saturday, Sunday, or a legal holiday, in which event the period shall run
U'Iltil the end of the next day which is neither a Saturday, Sunday, nor
a legal holiday. When the period of time prescribed or allowed is less
than 7 days, intermediate Saturdays, Sundays, and legal holidays shall
be excluded in the computation. For the purposes of this chapter,
"legal holiday" shall mean New Year's Day, Washington's Birthday,
Memorial Day, Independence Day, Labor Day, Veterans Day, Thanksgiving Day, Christmas Day, and any other day appointed as a holiday
by the President or the Congress of the United States.
(b) Service by mail. Whenever a party has the right or is required
to do some act or take some proceeding within a prescribed period
after the service of a pleading, motion, notice, brief, or other paper
upon him, which is served upon him by mail, 3 days shall be added to
the prescribed period.

(c) Enlargement of ~ime. When by this chapter or by the rules or
any ord~r ?f the co~mit~e an act is required or allowed to be done
at or twithm. a s:pec.:ifie~ time, the committee, for good cause shown
may a any time m its discretion'
. ( 1) with or with~ut motion or notice, order the period enlarged
i:f .r~ullt theref?r is made before the expiration of the period
origma Y prescr~bed or as extended by a previous order· or
(2~ upon _motion made after the expiration of the specified
per10 , permit the act to be done where the failure to act was th
resu~t of excus.able neglec~, but it shall not extend the time :fo~
~itle~ng and filmg the notice of contest under section 382 of this
§ 395. Death of contestant
In hthe event of the death of the contestant the contested election
cases a 11 abate.
'

§ 396. Allowance of party's expenses
. The committee may allow any party reimbursemen t :from the contmgent :fund of the House ?f Repres~ntatives of his reasonable ex~enses of the cont~sted elect~on case, mcluding reasonable attorneys
ees, upon the verified application of such party accom anied b a
comdpletE~ and detailed account of his expenses and supportfug vouc~rs
an receipts.
CHAPTER 14-FEDERAL ELECTION CAMPAIGNS

§ 431. Definitions
When used in this chapter( a) "election" means( 1) a general1 special, primary, or runoff election·
(2) .a convention or caucus of a political party held t~ nominate
a candidate;
(~) a pri~ary_ election held for the selection of delegates to a
national no~matmg c~nvention of a political party; and
( 4) a prn?ai:y election held :for the expression of a preference
f or the nomination of persons :for election to the office of Presid ent;
(b) "candida~e" means an individual who seeks nomination :for
efectidn, or election, to Federal o~ce, whether or not such individual is
ecte d' and, for pu~pos.es of this paragraph, an individual shall be
eeme to seek nommat10n :for election, or election, i:f he has(1) ta~en the action. ne<:essary und~r the law of a State to
qualify himsel:f :for nommation for election or election to Federal
office; or
'
'
. (2) received contributions or made expenditures or has given
his con~ent :for ~ny other person to receive contributions or make
expe!1ditures, w~th a view to bringing about his nomination for
e1ection, or election, to such office·
( c) "F~dera1 office" means the offi~ of President or Vice President
of the _Umted Stat~s i or of Senator or Representative in or Delegate
or Resident Commissioner to, the Congress of the United States·
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( d) "political committee" means any committee, club, association,
or other' group of persons which receives contributions or makes expenditures during a calendar year in an aggregate amount exceeding
$1,000;
( e) "contribution"( 1) means a gift, subscription, loan, advance, or deposit of
money or anything of value made for the purpose of( A) influencing the nomination for election, or election, of
any person to Federal office or for the purpose of influencing
the results of a primary held for the selection of delegates to
a national nominating convention of a political party; or
(B) influencing the result of an election held for the expression of a preference for the nomination of persons for
election to the office of President of the United States;
(2) means a contract, promise, or agreement, expressed or implied, whether or not legally enforceable, to make a contribution
for such purposes ·
(3) means funds received by a political committee which are
transferred to such committee from another political committee
or other source ;
( 4) means the payment, by any person other than a candidate
or a political committee, of compensation for the personal services
of another person which are rendered to such candidate or political committee without charge for any such purpose; but
( 5) does not include( A) the value of services provided without compensation
by individuals who volunteer a portion or all of their time
on behalf of a candidate or political committee;
( B) the use of real or personal property and the cost of
invitations, food, and beverages, voluntarily provided by an
individual to a candidate in rendering voluntary personal
services on the individual's residential premises for candidate-related activities;
( C) the sale of any food or beverage by a vendor for use in
a candidate's campaign at a charge less than the normal comparable charge, if such charge for use in a candidate's campaign is at least equal to the cost of such food or beverage to
the vendor;
(D) any unreimbursed payment for travel expenses made
by an individual who on his own behalf volunteers his personal services to a candidate;
(E) the payment by a State or local committee of a political party of the costs of preparation, display, or mailing or
other distribution incurred by such committee with respect
to a printed slate card or sample ballot, or other printed listing, of three or more candidates for any public office for
which an election is held in the State in which such commit -·
tee is organized, except that this clause shall not apply in the
case of costs incurred by such committee with respect to a
display of any such listing made on broadcasting stations, or
in newspapers, magazines, or other similar types of general
public political advertising; or
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(F) any payment made or obligation incurred by a corporat10n or a labor organization which, under the provisions
of the last paragraph of section 610 of title 18, United States
Code, would not constitute an expenditure by such corporation or labor organization;
to_ t~1e extent that the cumulative value of activities by any individual on behalf of any candidate under each of clauses (B)
(C ) , and (D) does not exceed $500 with respect to any election;
'
( f) "expenditure"(1) _ mean~ a purchase, payment, distribution, loan, advance,
deposit, or gift of money or anything of value, made for the purpose of. (A) influencing the nomination for election, or the election, of any person to Federal office, or to the office of presidential _and vie~ presidential elector; or
(B) m~uencmg the results of a primary election held for
t~e select10n. ~f delegates to a national nominating convention of a pol~t1caI party or for the expression of a preference
for the nommat10n of persons for election to the office of
President of the United States;
(2) means a contract, promise, or agreement, express or implied,
whether or not legally enforceable, to make any expenditure·
( 3) means the transfer of funds by a political committ~e to
anot11er political committee ; but
(4) does not include(A) any news story, commentary, or editorial distributed
throug:h the facilities o~ a~y broadc_asti.ng station, newspaper,
n;i.agazme, or other periodical publication, unless such facilities a~e owned or c_ontrolled by any political party, political
committee, or candidate;
(B) no~partisan activity designed to encourage individuals to register to vote, or to vote;
(C ) any ~omm~nication by any membership organization
Oi' corporation to its members or stockholders, if such mem~rship organization ~r corporation is not organized primarily for the purpose of mfluencing the nomination for election
'
or election, of any person to Federal office;
. (D) .the use of real or personal property and the cost of
~nv~tl!-tions, food, and_ beverages, voluntarily provided by an
md1yidual to a _cai:d~date in r~nder~ng volu~tary personal
services on the .i~~iv1~ual's res1dent.1al premises for candidate-related activities if the cumulative value of such activities by such individual on behalf of any candidate do not
exceed $500 with respect to any election·
( E) . any !lnreimbursed p~yment for t ravel expenses made
by an md1_vidual who, o~ his o.wn behalf, volunteers his personal services to a candidate If the cumulative amount for
such individnal incurred "·ith respect to such candidate does
not exceed $500 wit~ re~pect to any election;
(F ) any commumcation by any person which is not made
for the purpose of influencing the nomination for election or
'
election, of any person to Federal office; or

12

13

(G) the payment by a State or local committee of a political party of the costs of preparation, display, or mailing or
other distribution incurred by such committee with res)?ect to
a printed slate card or sample ballot, or other printed listing,
of three or more candidates for any public office for which
an election is held in the State in which such committee is
organized, except that this clause shall not apply in the case
of costs incurred by such committee with respect to a display
of any such listing made on broadcasting stations, or in newspapers, magazines, or other similar types of general public
political advertising; or
(H) any payment made or obligation incurred by a corporation or a labor organization which, under the provisions
of the last paragraph of section 610 of title 18, United States
Code, would not constitute an expenditure by such corporation or labor organization;
(g) "Commission" means the Federal Election Commission;
(h) "person" means an individual, partnership, committee, association, corporation, labor organization, and any other organization or
group of persons;
( i) "~tate" means each State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, and any territory or
possession of the United States;
( j) "identification" means( 1) in the case of an individual, his full name and the full
address of his principal place of residence; and
(2) in the case of any other person, the full name and address
of such person ;
(k) "national committee" means the organization which, by virtue
of the.bylaws of a political party, is responsible for the day-to-day
operation of such political party at the national level, as determined
by the Commission;
(l) "State committee" means the organization which by virtue of
t~e bylaws of a p_o~itical party, is responsible for the day!to-du.y operat10n o~ s~ch political party at the State level, as determined by the
Commiss10n;
. (m) "political. party" mean~ an association, committee. or organizat10n which nommates a candidat~ for election to any Federal office,
whose name appears on the election ballot as the candidate of such
association, committee, or organization· and
( n). "princi:i;>al campaign comr:iittee"' means the principal campaign
c?mmittee designated by a candidate under section 432 ( f) ( 1) of this
title.
§ 432. Organization of political committees
(_a! Ohairma_n; treasurer; vacancies,· offecial authorizations. Every
political committee shall have a chairman and a treasurer. No contrihntion anr~ !10 expend_itnre shall_ be accepted or made by or on behalf of a po)itical committee at a time when there is a vacancy in the
office of chairman or treasurer thereof. No expenditure shall be made
for or on behalf of a political committee without the authorization of
its chairman or treasurer, or their designated agents.

(b) .Account of contributions; segregated funds. Every person who
receives a contribution in excess of $10 for a political committee shall,
on demand of the treasurer, and in any event within 5 days after
receipt of such contribution, render to the treasurer a detailed account
thereof, including the amount of the contribution and the identification of the person making such contribution, and the date on which
received. All funds of a political committee shall be segregated from,
and may not be commingled with, any personal funds of officers,
members, or associates of such committee.
( c) R ecordlceeping. I t shall be the duty of the treasurer of a political committee to keep a detailed and exact account of( 1) all contributions made to or for such committee;
(2) the identification of every person making a contribution in
excess of $10, and the date and amount thereof and, if a person's
contributions aggregate more than $100, the account shall include
occupation, and the principal place of business (if any ) ;
(3) all expenditures made by or on behalf of such committee;
and
( 4) the identification of every person to whom any expenditure
is made, the date and amount thereof and the name and address of,
and office sought by, each candidate on whose behalf such expenditure was made.
( d) R eceipts; pre.~ervation. It shall be the duty o:f the treasurer to
obtain and keep a receipted bill, stating the particulars, for every
expenditure made hy or on behalf of a political committee in excess of
$100 in amount, and for any such expenditure in a lesser amount, if
the aggregate amonnt of such expenditures to the same person during
a calendar year exceeds $100. The treasurer sha1l preserve all receipted
bills and accounts required to be kept by this section for periods of
time to be determined by the Commission.
(e) Unauthorized activities.: notice. Any political committee which
solicits or receives contributions or makes expenditures on behalf of
any candidate that is not authorized in writing by such candidate to
do so shall include a notice on the face or front page of all literature
and advertisements pnblished in connection with such candidate's campaign by such committee or on its behalf stating that the committee is
not authorized by snch candidate and that such candidate is not
responsible for the activities of such committee.
(f) Principal campaign committee; reports, filing. (1) Each individual who is a candidate for Federal office (other than the office of
Vice President of the United States) shall designate a political committee to serve as his principal campaign committee. No political committee may be designated as the principal campaign committee of
more than one candidate, except that the candidate for the office of
President of the United States nominated by a political party may
designate the national committee of such political party as his principal campaign committee. Except as provided i.n the preceding sentence, no political committee which supports more than one candidate
may be designated ns a principal campaign committee.
(2) Notwithstanding any other provision of this title, each report
or statement of contributions received or expenditures made by a political committee (other than a principal campaign committee) which is
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required to be filed with the Commission under this title shall be filed
instead with the principal campaign committee for the candidate on
whose behalf such contributions are accepted or such expenditures are
made.
(3) It shall be the duty of each principal campaign committee to
receive all reports and statements required to be filed with it under
paragraph (2) of this subsection and to compile and file such reports
and statements, together with its own reports and statements, with the
Commission in accordance with the provisions of this title.
§ 433. Registration of political committees
(a) Statements of organization. Each political committee which
anticipates receiving contributions or making expenditures during the
calendar year in an aggregate amount exceeding $1,000 shall file with
the Commission a statement of organization, within 10 _d ays after its
organization or, if later, 10 days after the date on which it has information which causes the committee to anticipate it will receive
contributions or make expenditures in excess of $1,000. Each such
committee in existence at the date of enactment of this act shall file a
statement of organization with the Commission at such time as it
prescribes.
(b) Contents of statements. The statement of organization shall
include( 1) the name and address of the committee;
(2) the names, addresses, and relationships of affiliated or connected organizations;
( 3) the area, scope, or jurisdiction of the committee;
( 4) the name, address, and position of the custodian of books
and
(5)accounts;
the name, address, and position of other principal officers,
including officers and members of the finance committee, if any;
(6) the name, address, office sought, and party affiliation of(A) each candidate whom the committee is supporting;
and
(B) any other individual, if any, whom the committee is
supporting for nomination for election, or election, to any
public office whatever; or, if the committee is supporting the
entire ticket of any party, the name of the party ;
(7) a statement whether the committee is a continuing one;
(8) the disposition of residual funds which will be made in the
event of dissolution;
(9) a listing of all banks, safety deposit boxes, or other repositories
(10)used;
a statement of the reports required to be filed by the committee with State or local officers, and, if so, the names, addresses,
and positions of such persons; and
(11) such other information as shall be required by the
( c)Commission.
Information changes; report. Any change in information previously submitted in a statement of organization shall be reported to the
Commission within a 10-day period following the change.
( d) D1-sbanding of political committees or contributions and expenditures below prescribed ceiling; notice. Any committee which,
after having filed one or more statements of organizations, disbands
or determines it will no longer receive contributions or make expendi-
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(2) Each treasurer of a political committee ~hich is not a principal
campaign commi~tee sh'.'1-11.file the rel=!orts requ~red under this section
with the appropriate prmcipal campaign co!Ilmittee:
..
(3) Upon a.request mad~ by a presidential candidate or a ~ohtical
committee which operates m more than one S~ate, or upon its o~n
motion, the Commission may waive the reportmg date~ set forth m
paragraph ( 1) (other than the reporting da~e set forth .ii:i paragral?h
( 1) (B) ) , and require instead that such candidate or pohtic~l ?ommit-.
tee file reports no~ less ~requen~ly than mont?!Y. The C~mmiss10n II?-ay
not require a presidential candidate or a political committee operat~ng
in more than one State to file more than 12 repo~ts (not countrng
any report referred to in paragraph (1) (~)) durrng ~ny calendar
year. If the Commissi?n acts on its _o:vn motio~ under this pa~agraph
with respect to a can~id.ate.o: a pol~tica~ committee, sue~ candidate ~r
committee may obtarn ]Udicia). review m accordance with the provisions of chapter 7 of title 5, Umted States Code.
.
.
.
(b) Contents of reports. Each report under this section shall disclose. ·
f h
( 1) the amount of cash on hand at the begmnrng
o t e report ing period ;
.
(2) the full na.me .and JI?ailing address (occupation and the
principal place of busrness, if any) of each per~on who has :r_nade
one or more contributions to or for such committee or ca~didate
(including the purchase .of. tickets fo:r: ~vents such as. di_nners,
luncheons rallies and similar fundra1smg events) withm the
calendar year in ~n aggregate amount or value i? e:x':cess of $100,
toO'ether with the amount and date of such contributions;
(3) the total sum of individu.al contributio,!ls ma~e to or for
such committee or candidate durmg the reportmg period and not
reported under paragraph (2);
.
(4) the name.and addresss ?f each p9litical committe~ or candidate from which the reportmg committee or the candidate received or to which that committee or candidate made, any transfer
of fudds together with the amounts and dates of all transfer~;
( 5) ea~h loan to or from any person within the calendar :year rn
an aggregate amount or value in excess of ~100, together w~th. the
full names and mailing addresses ( occupat10ns and the prmcipal
places of business, if any) of the lender, endorsers, and guarantors,
if any, the date and amount of such loans ;
( 6) the total amount of proceeds from( A) the sale of tickets to each dinner, luncheon, rally, and
other :fundraising event;
(B) mass collections made a~ ~uch event~; an~
(C) sales of items such as political campaign pms, buttons,
badges, flags, emblems, hats, banners, literature, and similar
materials;
. .
(7) each contribution, rebate, refund, or other recmpt m excess
of $100 not otherwise listed un~er paragraphs (2) through (6);
(8) the total sum of all .recmpt~ by or for su?h committe~ or
candidate during the reportmg period, together with total receipts
less transfers between political committees which support th~ same
candidate and which do not support more than one candidate;
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(9) the identification of each person to whom expenditures h ave
been made by such committee or on behalf of such committee or
candid.ate _within the calendar year in an aggregate amount or
value rn exc.ess of $100, the amount, date, and purpose of each
such expenditure and the name and address of, and office sought
by, each cai:idida.te on. whose behalf such expenditure was made;
(10) the identificat10n of each person to whom an expenditure
for personal services, salaries, and reimbursed expenses in excess
of $~00 has been made, and which is not otherwise reported, includmg the amount, date, and purpose of such expenditure ·
(1~) the tot.al sum of expenditures made by such committee or
candidate durmg the calendar year, together with total expenditures less transfers between political committees which support
the same candidate and which do not support more than one candidate;
( 12) the am?unt ~nd nature of debts and ?b~igations owed by
or to the co!Ilmittee, m su.ch form as. the commiss10n may prescribe
and a c~ntrnuous reportmg of their debts and obligations after
the election at suc:11 p~riods as th~ co1?mission may require until
such debts and obligations are extrngmshed, together with a statement as to the circumstances and conditions under which any such
debt or obligation is extinguished and the consideration therefore·
and
'
(13). s~ch other information as shall be required by the
Commission.
. (c) Cumulative reports for calendar year,- amounts for wnchanged
ite!M ca:rried forward,- statement of inactive status. The reports reqm~ed to be filed by subsection (a) of this section shall be cumulative
durmg the calendar year to which they relate, but where there has
been no change in an item reported
a previous report during such
year, only. the amount need be carried forwl!rd. If no contributions
or expenditures have been accepted or expended during a calendar
year, the treasurer of the political committee or candidate shall file
a statem1mt to that effect.
( d) JI.embers of Congress, reporting exemption. This section does
not .reqmre a Memb~r of the Congress to report, as contributions
received o~ as expe~d1tures ip.ade, the v~lue of photographic , matting,
or ~cordmg services fm:mshed t? him by t~e ~enate Recording
~tu~10, the House Recordmg Stud10, or by an mdividual whose pay
is disbursed by the Secretary of the Senate or the Clerk of the House
of Representatives and who furnishes such services as his primary
~nty as an ~mployee of. the Senate or Rous~ of Representatives, or
if s~ch service~ were paid for by the Republican or Democratic Senatorial. Campaign Com~ittee, the Democratic National Congressional
Co:r_nmittee, ?r the N at10nal Republican Congressional Committee.
Thi~ subsection does not apply to such recordmg services furnished
dur~ng the calendar year before the year in which the Member's term
expires.
( e) . ContributiO'J'l;Y or expenditures by person other than political
co:nmittee or ~andidate. Every person (other than a political committee or can~ida.te) who m~~es contributions or expenditures, other
than by contribut10n to a political committee or ~andidate, in an aggre-

!n
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gate amount in excess of $100 wit~i~ a caleJ?-dar yea~ shall fi~e with
the Commission a statement contammg the mformatlon reqmred by
this section. Statements required by this subsection shall be filed on
the dates on which reports by political committees are filed but need
not be cumulative.
§ 435. Requirements relating to campaign advertising
.
(a) No person who sells space in a. newspaper or. magazme. to
a candidate or to the agent of a candidate, for use m connection
with such dandidate's campaign, may charge any amount for such
space which exceeds the amount charged for comparable use of such
space for other purposes.
(b) Each _political committee. shall inclu~e. ~m the f11:ce ~r front
page of all literature and advertisements sohcitmg contributions the
following notice :
.
.
"A copy of our report is filed with the Federal Elect~on Comm~ssion and is available for purchase from the Federal Election Commission, Washington, D.C.".
§ 436. Formal requirements respecting reports and statements
(a) Oopy; preservation. A copy of a i:eport o!-" statement ~hall be
preserved by the person filing it for a per10<;1 of time to be designated
by the Commission in a published regulation.
. .
(b) Waiver of reporting requirements. The Commission may, by
a rule of general applicability whi~h is pubFshed in the. Federal Register not less than 30 days before its effective date, relieve- ·
(1) any category of candidates of the obligat~on to comp~y
personally with the reporting requirements of sectio~ 434 of this
title, if it ~etermines that such action is consistent with the purposes of this Act; and
(2) any category of :political _committees of the o~liga~ion to
comply with the reportmg reqmrements of such sect10n if such
committees( A) primarily support persons seeking State or local office;
and
(B) do not operate in more than one State or do not opera.t e
on a statewide basis.
( c) Debts, pledges, etc.; separate schedules,- aggregate amounts
based iipon actual payment. The Commisison shall, by published regulations of general applicability, prescribe the manner in which
contributions and expenditures in the nature of debts and other contracts, agreements, and promises to make contributions or expenditures
shall be reported. Such regulations shall provide that they be reported in separate schedules. In determining aggregate amounts of
contributions and expenditures, amounts reported as provided in such
regulations shall not be considered until actual payment is made.
( d) Postmark as date of filing. I£ a report or statement required
by sections 433, 434(a) (1) (A) (ii), 434:(a) (1) (B), 434(a) (1) (C), or
434 ( e) of this title to be filed by a treasurer of a political committee or
by a candidate or by any other person, is delivered by registered or
certified mail, to the Commission or principal campaign committee with
which it is required to be filed, the United States postmark stamped
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on the cover ?f the ei:ivelope or other container in which such report
or statement 1.s so mailed shall be deemed to be the date of filing.
§ 437. Reports on convention financing
Each committee or other organization which( 1) represents a State, or a political subdivision thereof, or any
group of persons, in dealing with officials of a national political
party with respect to matters involving a convention held in such
State or political subdivision to nominate a candidate for the office
of President or Vice President, or
(2) represents a na~ional political party in making arrange~ents for the convention of such party held to nominate a candidate for the office of P resi dent or Vice P resident
shall within 60 days tollowing the end of the conve~tion (but not
late:r: thaJ?. 20 days prior to the date on which presidential and vice
r:r:es~dential electors are chosen), file with the Federal Election Commission a full and complete financial statement in such form and
detail as it may prescribe, of the sources from ~hich it derived its
funds, and the purposes for which such funds were expended.
§ 437a. Reports by certain persons
An~ person ( ot~er than an individual) who expends any funds or
commits any act dll'ected. to the public for the purpose of mfluencing
the outcome of an election, or who publishes or broadcasts to the
public any material referri1?-g to a cand~date (by name, description,
or other reference) advocatmg the elert10n or defeat of such candidat:, setting forth the can~idate's p<;>sition on any public issue, his
votmg record, or other official acts (m the case o:f a candidate who
!10l~s. or has held Fed~ral office), or otherwise designed to influence
m.dividuals t<;> cast their votes for or against such candidates or t.o
withhold t.he~r vote~ from such candidates shall file reports with
the Commission as if such person were a political committee. The
reports filed by such person shall set forth the source of the funds
~1sed in carrying out any activity described in the preceding sentence
~n the same detail as if the funds were contributions within the meanmg of sec~ion ~31 ( e) of this title, and payments of such funds in the
same detail as if they were expenditures within the meaning of section
431 ( f) of this title. The provisions of this section do not apply to any
publication or broadcast of tl~e U:nite<;]. S~ates Government or to any
news story, commentary, or ed1tonal distnbuted thro1wh the facilities
of a; br?adcasti~g s~ation or a bona fide newspaper, magazine, or other
peri?dical pubhcat~on .. A news story, commentary, or editorial is not
c?nsidered to be distributed through a bona fide newspaper magazme, or other periodical publication if'
(1) s~ch publication is primarily for distribution to individuals affiliated by _me~l;>ership o.r st?ck _own~rship with the person
( ?th~r t han an mdivi~ual) distnbutmg it or causing it to be
distributed, and not pnmarily for purchase by the public at newsstands or by paid subscription; or
,
(2) the news story, com.me~t'.1-ry, or editorial is distributed by
a person _(othe~ ~~an an mdividual) who devotes a substantial
part. of his activities to attempting to influence the out.come of
elections, or to influence public opinion with respect to matters of
national or State policy or concern.
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§ 437b. Campaign depositories
(a) ( 1) Each candidate .shall des~gn~te one or ~o~e nat ional. or
State banks as his campaign depositories. The prmcipal campaign
committee of such candidate, and any other political com~ittee autho:ized by him to receive contrib_utions or to make exp~nditures. on his
behalf shall maintain a checkmg account at a depository designated
by the'candidate and shall deposit any contributions r~ceived by such
committee into such account. A candidate shall deposit any payment
received by him under chapter 95 or _chapter 97 o~ Tit!e ~6 of the
United States Code in the account mamtamed by his prmcipal ~am
paign committee. No expenditur:i may be m_ade by_any such committee
on behalf of a candidate or to mfluence his election except by check
drawn on such account, other than petty cash expenditures as provided
in subsection (b) .
(2) The treasurer of each politic~! committe~ (other. thap a
political committee authoriz~d by a candidate t? receive contributions
or to make expenditures on his _behalf) s~all_designate one or.more national or State banks as campaign depositories of s~ch committee, and
shall maintain a checkin<Y account for the committee at each such
depository. All contributi~ns recei~ed by such committee shall be ~e
posited in such accounts. No expenditure may be made by such committee except by check drawn on such accounts, other than petty cash
expenditures as provided in subsection ( b).
( b) A political committee may maintain a petty cash fund out of
which it may make expenditures not in excess <?f $100 to any person
in connection with a single purchas~ or transaction. ~ record _of petty
cash disbursements shall be kept m accordance with reqmrements
established by t_he Commission, ar~d ~uch s~atements a!1d reports thereof shall be furnished to the Commiss10n as it may reqmre.
.
( c) A candidate for nomination for election, or. for election, to tl:1;e
office of President of the United States may establish one such depository in each State, which shall be considered as his campaign depository for such S~ate by his p~incipal c~mpaign c<?mmittee _and.any other
political committee authonzed by him to receive contributions o_r to
make expenditures on his behalf m such State, under rules :prescribed
by the Comr,nission. T~e campaign deposi~ory of _the candidate <;>f a
political party for election.of the offi~e of Vic~ President of the Uifited
States shall be the campaign depository designated by the candidate
of such party for election to the office of President of the United
States.
§ 437c. Federal Election Commission 2
(a) ( 1) There is established a commission to be known as the
Federal Election Commission. The Commission is composed of the

Secret11;ry of the _Senate and ~he Clerk of the Ho~se of Representatives,
officio and without the right to vote, and six members appointed
as follows:
(A) two shall be appointed, with the confirmation of a majority
of both Houses of the Congress, by the President pro tempore of
the Senate upon the recommendations of the majority leader of
the Senate and the minority leader of the Senate;
(B) two shall be appointed, with the confirmation of a majority
of both Ho~ses of the Congress, by the Speaker of the House of
Representatives, upon the recommendations of the majority leader
of the House and the minority leader of the House; and
(C) two shall be 11,ppointed, with the confirmation of a majority
of both Houses of the Congress, by the President of the United
States.
A member appointed under subparagraph (A), (B), or (C ) shall
not ~e affiliated with the same political party as the other member
appomted under such paragraph.
(2) Member of the Commission shall serve for terms of 6 years,
except that of the members first appointed( A) one of the members appointed under paragraph (1) (A)
s?all be appointed for a term ending on the April 30 first occurrmg more than 6 months after the date on which he is appointed;
(B) one of the members appointed under paragraph (1)
(B) s?all be appointed for a term ending 1 year after the April 30
on w~1ch the term of the member referred to in subparagraph (A )
of this paragraph ends;
(C) one of the members appointed under paragraph (1) (C)
shall be appointed for a term ending 2 years thereafter·
(D) one of the members appointed under paragra'ph (1) (A)
shall he appointed for a term ending 3 years thereafter·
(E) one of the members appointed under paragr~ph ( 1) (B)
shall be appointed for a term ending 4 years thereafter; and
(F) one of the members appointed under paragraph (1 ) (C)
.sh11;ll.be appoint.ed for a term ending 5 years thereafter.
An _md~vidual appomted to fill a vacancy _occurring other than by the
expiration of a term of office shall be appomted only for the unexpired
te:m of the memb.er _he succeeds. Any _vacany occurring in the membership of the Comm1ss10n shall be filled m the same manner as in the case
of the original appointment.
(3) Members shall be chosen on the basis of their maturity, experience, integrity, impartiality, and good judgment and shall be chosen
:from among in~ividuals who, at the time of their appointment, are not
elected or appomted officers or employees in the executive, legislative
or judicial branch of the Government of the United States.
'
( 4) Members of the Commission (other than the Secretary of the
Senate and the Clerk of the House of Representatives) shall receive
compensation equivalent to the compensation paid at level IV of the
executive schedule ( 5 U.S.C. § 5315).
( 5) The Commission shall elect a chairman and a vice chairrna,n
:from among its members (other than the Secret ary of the Senate and
the Clerk of the House of Representatives) for a term of 1 year. No
member may serve as chairman more often than once during any

'Until the appointment and qualification ?f all the members .of the F~dera~ Elec~ion
Commission and its general counsel and until the transfer provided for m this sect10n,
the Comptroller GeneraJ, the Secretary of th~ Senate, '!-n.d. ~he Clerk of. the House ?f Representatives shall contmue to carry out their responsib11lties under title I and title III
of the Federal Election Campaign Act of 1971 a s such titles existed on the day before the
date of enactment of the Federal Election Campaign Act .Amendments of 1974. Upon the
appointment of all the members of the Commission and its general counsel, the Comptroller
General the Secretary of the Senate, and the Clerk of the H ouse of Representatives shall
meet wlth the Commission and arrange for the transfer, within 30 days after the date on
which all such members and the general counsel are appointed, of copies of all appropriate
records, documents, memorandums, and other papers associate_d with ca~rying out their
responsibilities under title I and title III of the Federal Elect10n Campaign Act of 1971
and chapter 95 of Title 26 of the U.S. Code.
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term of office to which he is appointed. The chairman and the vice
chairman shall not be affiliated with the same political J?arty. The
vice chairman shall act as chairman in the absence or disability of the
chairman, or in the event of a vacancy in such office.
. (b) The Commission. shall. administer, see~ to obtain compliance
with, and formulate pohcy with respect to this Act and sections 608,
610, 611, 613, 6141 615, 616, and 617 of Title 18, United States Code.
The Commission has primary jurisdiction with respect to the civil
enforcement of such provisions.
( c) All decisions of the Commission with respect to the exercise of
its duties and powers under the provisions of this title shall be made
by a majority vote of the members of the Commission. A member of
the Commission may not delegate to any person his vote or any
decision-making authority or duty vested in the Commission by the
provisions of this title.
( d) The Commission shall meet at least once each month and also
at the call of any member.
( e) The Commission shall prepare written rules for the conduct
of ~ts activities, shall have an official seal which shall be :judicially
noticed, and shall have its principal office in or near the District of
Columbia (but it may meet or exercise any of its powers anywhere in
the United States).
(f) (1) The Commission shall have a staff director and a general counsel who shall b'3 appointed by the Commission. The staff
director shall be paid at a rate not to exceed the rate of basic
pay in effect for level IV of the executive schedule ( 5 U .S.C.
§ 5315). The general counsel shall be paid at a rate not to exceed
the rate of basic pay in effect for level V of the executive schedule
( 5 F S.C. ~ 5316). With the approval of the Commission, the staff
director may appoint and fix the pay of such additional personnel as he considers desirable.
(2) With the approval of the Commission, the staff director
may procure temporary and intermittent services to the same
extent as is authorized by section 3109 (b) of Title 5, United
States Code, but at rates for individuals not to exceed the daily
equivalent of the annual rate of basic pay in effect for grade GS15 of the general schedule ( 5 U.S.C. ~ 5332).
.(3) In carrying out its responsibifities under this Act, the Commi~s10n shap, to the fullest extent practicable, avail itself of the
assistance, mcluding personnel and facilities, of other ao-encies
and departments of the United States Government. The h~ads of
su.ch. agencies and departments may make available to the Commiss10n such personnel, facilities, and other assistance with or
without reimbursement, as the Commission may requ~st.
§ 437d. Powers of Commission
(a) The Commission has the nower( 1 ). t? req~i.re, by speciaf or general orders, any person to
submit m writmg such reports and answers to questions as the
Commission may prescribe; and such submission shall be made
within such a reasonable period of time and under oath or otherwise as the Commission may determine;
( 2) to administer oaths or affirmations;
. (3) to. require by subpena, signed by the chairman or the
vice chairman, the attendance and testimony of witnesses and

the production of all documentary evidence relating to the execution of its duties;
( 4) in any proc~~ding or investigation, to order testimony to
be taken by ~eposit10n before any person who is designated by
the C?mmiss10n and has the J?OWer to administer oaths and, in
such i~stances, to compel testimony and the production of evide!1ce m th~ same manner as authorized under paragraph ( 3) of
this subsect10n;
. (?) t? pay witnes~es the same fees and mileage as are paid
m hke circumstances m the courts of the United States·
(6) to initiate (through civil proceedings for' injunctive
d.ec.larat<?ry, .or other appropriate relief) , defend, or appeal any
Civil a~t10n m the. Il:ame of the Commission for the purpose of
enforcmg the provis~ons of ~h~s Act, through its general counsel;
(7) to render advisory opm10ns under section 437f of this title ·
( 8) .to make, amend, and repeal such rules, pursuant to th~
provisions of chapter 5 of Title 5, United States Code as are
necessary to carry out the provisions of this Act·
'
( 9) to formulate general policy with respect to the administration of this Act and sections 608, 610, 611, 613, 614, 615, 616 and
617 of Title 18, United States Code;
'
.(10) ~ develop prescribed forms under subsection (a) (1) of
this section;
(11) to conduct investig~tions and hearings expeditiously, to
e!1courage voluntary compliance, and to report apparent violat10ns to the appropriate law enforcement authorities.
(b) Any . U n~ted. State~ district court within the jurisdiction of
~hie~ any mqmry is carried on, may, upon petition by the Commis~10n, m case of refusal to obey a subpena or order of the Commission
issued under subsection (a) of this section, issue an order requiring
compliance therewith. Any failure to obey the order of the court may
be punished by the court as a contempt thereof.
( c) No perso~ s~all be subject ~o civil liability to .any person (other
than the Commiss10n or the Urnted States) for disclosinoinforma0
tion at the request of the Commission.
( d) ( 1) Whenever the Commission submits any budget estimate
or request to the President of the United States or the Office of Manag~ment and Budget, it shall concurrently transmit a copy of such
estimate or request to the Congress.
(~) Wheneve~ the Commission submits any legislative recommendations, or testimony, or comments on legislation, requested by
the Co~gress or by any Member of the Congress, to the President of
the Urnted States or the Office of Management and Budget it shall
concur~ently transmit a copy thereof to the Congress or to the' Member
requestmg the same. No officer or agency o.f the United States shall
~ave any authority to require the Commission to submit its legislative recommendations, testimony, or comments on legislation, to any
o~ce or agency of the United States for approval, comments, or review,
pnor to the submission of such recommendations, testimony, or comments to the Congress.
§ 437e. Reports
The Commission shall transmit reports to the President of the
United States and to each House of the Congress no later than March
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31 of each year. Each such report shall contain a detailed statement
with respect to the activities of the Commission in carrying out its
duties under this title, together with recommendations for such
legislative or other action as the Commission considers appropriate.
§ 4.'-l7f. Advisory opinions
(a) Upon written request to the Commission by any individual
holding Federal office, any candidate for Federal office, or
any political committee, the Commission shall render an advisory
opinion, in writing, within a reasonable time with respect to whether
any specific transaction or activity by such individual, candidate, or
political committee would constitute a violation of this act, of chapter
95 or chapter 96 of Title 26 of the U.S. Code, or of section 608, 610,
611, 613, 614, 615, 616, or 617 of Title 18, United States Code.
(b) Notwithstanding any other provision of law, any person with
respect to whom an advisory opinion is rendered under subsection (a)
who acts in good faith in accordance with the provisions and findings
of such advisory opinion shall be presumed to be in compliance with
the provision of this act, of chapter 95 or chapter 96 of Title 26 of
the U.S. Code, or of section 608, 610, 611, 613, 6141 615, 616, or 617
of Title 18, United States Code, with respect to which such advisory
opinion is rendered.
( c) Any request made under subsection (a) shall be made public
by the Commission. The Commission shall before rendering an
advisory opinion with respect to such request, provide any interested
party with an opportunity to transmit written comments to the Commission with respect to such request.
§ 437g. Enforcement
(a) (1) (A) Any person who believes a violation of this act or of
section 608, 610, 611, 613, 614, 615, 616 or 617 of Title 18, United
St.at~s Code, has occurred may file a complaint with the Comm1ss10n.
(B) In any case in which the Clerk of the House of Representatives or the Secretary of the Senate (who receive reports
and statements as custodian for the Commission) has reason to
believe a violation of this act or section 608, 610, 611, 613, 614,
615, 616, or 617, of Title 18, United States Code, has occurred
he shall refer such apparent violation to the Commission.
(2) The Commission upon receiving any complaint under paragraph ( 1) (A) , or a referral under paragraph ( 1) (B) , or if it has
reason to believe that any person has committed a violation of
any such provision, shall notify the person involved of such apparent violation and shall( A) report such apparent violation to the Attorney General;
or
(B) make an investigation of such apparent violation.
(3) Any investigation under paragraph (2) (B) shall be conducted expeditiously and shall include an investigation of reports
and statements filed bv any complainant under this title, if such
complainant is a candidate. Any notification or investigation
made under paragraph (2) shall not be made public by the Commission or by any other person without the written consent of the
person receiving such notification or the person with respect to
whom such investigation is made.
(4) The Commission shall, at the request of any person who

receives notice of an apparent violation under paragraph ( 2),
conduct a hearing with respect to such apparent violation.
( 5) If the Commission determines, after investigation, that
there is reason to believe that any person has engaged, or is about
to engage in any acts or practices which constitute or will constitute a violation of this A ct, it may endeavor to correct such violation by informal methods of conference, conciliation, and persuasion. I:f the Commission fails to correct the violation through
informal methods, it may institute a civil action for relief, including a permanent or temporary injunction, restraining order, or any
other appropriate order in the district court of the United States
for the district in which the person against whom such action is
brought is found, resides, or transacts business. Upon a proper
showing that such person has engaged, or is about to engage in
such acts or practices, the court shall grant a permanent or temporary injunction, restraining order, or other order.
(6) The Commission shall refer apparent violations to the appropriate law enforcement authorities to the extent that violations
of provisions of chapter 29 of Title 18, United States Code, are
involved, or if the Commission is unable to correct apparent violations of this Act under the authority given it by paragraph ( 5),
or if the Commission determines that any such referral is
appropriate.
(7) Whenever in the judgment of the Commission, after affording due notice and an opportunity for a hearing, any person has
engaged or is about to engage in any acts or practices which constitute or will constitute a violation of any provisions of this Act
or of section 608, 610, 611, 613, 614, 615, 616, or 617 of Title 18,
TTnited States Code, upon request by the Commission the Attorney
General on behalf of the United States shall institute a civil action
for relief, including a permanent or temporary injunction, restraining order, or any other appropriate order in the district
court of the United States for the district in which the person is
found, resides, or transacts business. Upon a proper showing that
such person has engaged or is about to engage in such acts or practices, a permanent or temporary injunction, restraining order, or
other order shall be granted without bond by such court.
(8) In any action brought under paragraph ( 5) or (7) of this
subsection, subpenas for witnesses who are required to attend
a United States district court may run into any other district.
(9) Any party aggrieved by an order granted under paragraph
( 5) or (7) of this subsection may, at any time within 60 days after
the date of entry thereof, file a petition with the United States
court of appeals for the circuit in which such order was issued
for judicial review of such order.
(10) The judgment of the conrt of appeals affirming or setting aside, in whole or in part, any such order of the district court
shall be final, subject to review by the Supreme Court of the
United States upon certiorari or certification as provided in section 1254 of Title 28, United States Code.
(11) Any action brought under this subsection shall be advanced on the docket of the court in which filed. and put ahead of
all other actions (other than other actions brought under this subsection or under section 437h of this title) .
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(b) In any case in which the Commission refers an apparent violation to the Attorney General, the Attorney General shall respond by
report to the Commission with respect to any action taken by the
Attorney General regarding such apparent violation. Each report shall
be transmitted no later than 60 days after the date the Commission
refers any apparent violation, and at the close of every 30-day period
thereafter until there is final disposition of such apparent violation.
The Commission may from time to time prepare and publish reports
on the status of such referrals.
§ 437h. Judicial review
(a) The Commission, the national committee of any political
party, or any individual eligible to vote in any election for the
office of President of the United States may institute such actions
in the appropriate district court of the United States, including actions for declaratory judgment, as may be appropriate to construe
the constitutionality of any provision of this Act or of section 608, 610,
611, 613, 614, 615, 616, or 617 of Title 18, United States Code. T he
district court immediately shall certify all questions of constitutionality of this Act or of section 608, 610, 611, 613, 614, 615, 616, or 617
of Title 18, United States Code, to the United States court of appeals
for the circuit involved, which shall hear the matter sitting en bane.
(b) Notwithstanding any other provision of law, any decision on
a matter certified under subsection (a) shall be reviewable by appeal
directly to the Supreme Court of the United States. Such appeal shall
be brought no later than 20 days after the decision of the- court of
appeals.
( c) It shall be the duty of the court of appeals and of the Supreme
Court of the United States to advance on the docket and to expedite to
the greatest possible extent the disposition of any matter certified
under subsection (a).
§ 438. Administrative and judicial provisions 3
(a) Duties. It shall be the duty of the Commission(1) Forms. To develop and furnish to the person required by
the provisions of this Act prescribed forms for the making of the
reports and statements required to be filed with it under this
chapter;
(2) Manual for uniform bookkeeping and reportin9 methods.
To prepare, publish, and furnish to the person reqmred to file
such reports and statements a manual setting forth recommended
uniform methods of bookkeeping and reporting;
(3) Filing, coding, and cross-indewing system. To develop a
filing, coding, and cross-indexing system consonant with the purposes of this chapter;
·
( 4) Public inspection,- copies/ sale or use restrictions. To make
the reports and statements filed with it available for public
inspection and copying, commencing as soon as practicable but
not later than the end of the second day following the day during
which it was received, and to permit copying of any such report

or statement by hand or by duplicating machine, as requested by
any person, at the expense of such person: Provirled, That any
information copied from such reports and statements shall not
be sold or utilized by any person for the purpose of soliciting contributions or for any commercial purpose;
( 5) Preser·vation of reports and statements. To preserve such reports and statements for a period of 10 years from date of receipt,
except that reports and statements relating solely to candidates
for the House of Representatives shall be preserved for only 5
years from the date of receipt;
(6) lndew of reports and statements,- publication in Federal
Regi,ster. To compile and maintain a cumulative index of reports
and statements filed with it, which shall be published in the Federal Register at regular intervals and which shall be available for
purchase directly or by mail for a reasonable price;
(7) Special reports,- publication. To prepare and publish from
time to time special reports listing those candidates for whom
reports were filed as required by this title and those candidates
for whom such reports were not filed as so required;
(8) Audits,- investigations. To make from time to time audits
and field investigations with respect to reports and statements
filed under the provisions of this chapter, and with respect to
alleged failures to file any report or statement required under
the provisions of this chapter;
_
(9) Enforcement authorities,- repor·ts of violations. To report
apparent violations of law to the appropriate law enforcement
authorities; and
(10) Rules and regulations. To prescribe rules and regulations
to carry out the provisions of this chapter, in accordance with the
provisions of subsection ( c) .
(b) Oommission,- dutws: national clearinghouse for informationi·
studws, scope, publication, copies to gene1•al public at cost. It shal
be the duty of the Commission to serve as a national. clearinghouse
for information in respect to the administration of elect10ns. In carr ying out its duties under this subsection, the Commission shall enter
into contracts for the purpose of conducting independent studies of
the administration of elections. Such studies shall include, but shall
not be limited to, studies of(1) the method of selection of, and the type of duties assigned
to, officials and personnel working on boards of elections;
( 2) practices relatin~ to the registration of voters; and
( 3) voting and countmg methods.
Studies made under this subsection shall be published by the Commission and copies thereof shall be made available to the general public
upon the payment of the cost thereof.
( c) Revww of regulations.
(1) The Commission, before prescribing any rule or regulation
under this section, shall transmit a statement with respect to such
rule or regulation to the Senate or the House of Representatives,
as the case may be, in accordance with the provisions of this subsection. Such statement shall set forth the proposed rule or regulation and shall contain a detailed explanation and justification
of such rule or regulation.

• Nothwfthstanding section 308(a) (7) of the Ferteral Election Campaign Act of 1971
(relating to an annual report by the supervisory officer), as In ell'ect on the day before
the effective date of the amendments made by paragraph (1) of section 209(a) of the
Federal Election Campaign Act Amendments of 1974, no such annual report shall be required with respect to any calendar year beginning after D..cember 31, 1972.
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(2) If the appropriate body of the Congress whi~h receives a
statement from the Commission under this subsection does not,
through appropriate action, disapprove the proposed rule o_r regulation set forth in such statement no later than 30 legislative
days after receipt of such statement, then the Commission may
prescribe such rule or regulation. In the case of any rule o~ regulation proposed to deal with reports or statements ~equn·~d to
be filed under this title by a candidate for the office of P.resident
of the United States, and by political committees supportmg s_uch
a candidate both the Senate and the House of Representatives
shall have the power to disapprove such proposed rule or reg~la
tion. The Commission may not prescribe any rule or regulat10n
which is disapproved under this paragraph.
(3) If the Commission proposes to prescri~e any rule or regulation dealing with reports or statements reqmred to be filed ~~der
this title by a candidate for the <?ffice o~ Senator, and. by political
committees supporting such candidate, it shall transmit sue~ statement to the Senate. If the Commission proposes to prescribe any
rule or regulation dealing with reports or statements required to
be filed under this title by a candid!l-t~ for the office of ~epresenta
tive, Delegate, or Resident C~mmiss~oner, and by ~ohtical committees supporting such candidate, it shall transmit such statement to the House of Representatives. If the Commission proposes
to prescribe any rule or regulation _dea:ling with rep?rts or. statements required to be filed under this title by a can?~date for t?e
office of President of the United States, and by political committees supporting such candidate it shall transmit such statement
to the House of Representatives and the Senate.
( 4) For purposes of this subsection, the term "legis~ative days"
does not include, with respect to statements transmitted to the
Senate, any calendar day on which the Senate is not in session,
and with respect to statements transmitted to the House of Representatives, any calendar day on which the House of Repres~nta
tives is not in session, and with respect to statements transmitted
to both such bodies, any calendar day on which both Houses of the
Congress are not in session.
( d) Rules and regulations/ congressional cooperation.
(1) The Commission shall prescribe suitable rules and regulations to carry out the provisions of this title, including such rules
and regulations as may be necessary to require that.
(A) reports and statements required to be filed ~nde_r this
title by a candidate for the office of Representative m, or
Delegate or Resident Com.~issioner t?, the Congre~s of the
United States, and by political committees supportmg such
candidate, shall be received by the Clerk of the House of
Representatives as custodian for the Commission;
(B) reports and statements required to be filed unde:r; ~his
title by a candidate _for the office o.f Senator, and by ~olitical
committees supportmg such candidate, shall be received by
the Secretary of the Senate as custodian for the Commission ;
and
(C) the Clerk of the House of Representatives and the
Secretary of the Senate, as custodians for the Commission,
each shall make the reports and statements received by him
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available for public inspection and copying in accordance
with paragraph ( 4) of subsection (a), and preserve such
reports and statements in accordance with paragraph (5)
of subsection (a ) .
(2) It shall be the duty of the Clerk of the House of Representatives and the Secretary of the Senate to cooperate with the
Commission in carrying out its duties under this Act and to
furnish such services and facilities as may be required in uccordance with this section.

§ 439. Statements filed with State officers
(a) "Appropriate State" defined. A copy of each statement required
to be filed with the Commission by this chapter shall be filed with
the Secretary of State (or, if there is no office of Secretary of St ate,
the equivalent State officer) of the appropriate State. For purposes
of this subsection, the term "appropriate State" means( 1) for reports relating to expenditures and contributions in
connection with the campaign for nomination for election, or election, of a candidate to the office of President or Vice President of
the United States, each State in which an expenditure is made by
him or on his behalf, and
(2) for reports relating to expenditures and contributions in
connection with the campaign for nomination for election, or
election, of a candidate to the office of Senator or Representative
in, or Delegate or Resident Commissioner to, the Congress of the
United States, the State in which he seeks election.
(b) Duties of State officers. It shall be the duty of the Secretary
of State, or the equivalent State officer, under subsection (a) of this
section(1) to receive and maintain in an orderly manner all reports
and statements required by this chapter to be filed with him;
(2) to preserve such reports and statements for a period of 10
years from date of receipt, except that reports and statements
rela.ting solely to candidates for the House of Representatives shall
be Ereserved for only 5 years from the date of receipt;
(3) to make the reports and statements filed with him available
for public inspection and copying during regular office hours, commencing as soon as practicable but not later than the end of the
day during which it was received, and to permit copying of any
such report or statement by hand or by duplicating machine, requested by any person, at the expense of such person ; and
(4) to compile and maintain a current list of all statements or
parts of statements pertaining to each candidate.
§ 439a. Use of contributed amounts for certain purposes
Amounts received by a candidate as contributions that are in excess
of any amount necessary to defray his expenditures, and any other
amounts contributed to an individual for the purpose of supporting
his activities as a holder of Federal office, may be used by such candidate or individual, as the case may be, to defray any ordinary and
necessary expenses incurred by him in connection with his duties as a
holder of Federal office, may be contributed by him to any organization described in section 170 ( c) of Title 26 of the U.S. Code, or
may be used for any other lawful purpose. To the extent any such
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contribution , amount contributed , or expendit~1~e thereof ~s ~ot otherwise required to be disclos~d under the prov~s10ns of this title, su~h
contribution , amount contributed , or expenditure shall be. f1;111Y disclosed in accordance with rules promulgate d by the Commission. The
Commission is authorized to prescribe snch rules as may be necessary
to carry out the provisions of this section.
§ 439b. Prohibition of franked ~licitations. .
No Senator, Representat ive, Resident Com~i~s10ner, or Delegate
shall make any solicita~ions of fu~ds by a mailing under the frank
under section 3210 of Title 39, Umted States Code.
§ 439c. Authorizat ion of appropriat ions
. .
There are authorized to be appro:r;>riated to th~ Commission for
the purpose of carrying out its functions u~der this Act, and under
chapters 95 and 96 of Title 26 of the ymted States Code, not to
exceed $5 million for the fiscal year endmg .Tune 30, 1975.
§ 441.4 Penalties for violations
. .
.
(a) Any person who violates any of the provisions of this chapter
shall be fined not more than $1,000 or imprisoned not more than 1
year, or both.
. .
. .
(b) In case of any conyiction i;nde~ this chapter, whei:e ~he punishment inflicted does not mclude imprisonme nt, such convict10n shall
he deemed a misdemeano r conviction only.
§ 442. Authority to procure technical support and other serv-

ices and incur travel expenses; payment of such expenses

For the purpose of carrying out his duties under the Federal Election Campaign Act of 1971 [as amended], the Secretary of the Senate
is authorized, from and after July 1, 1972-( 1) to procure technical support se~vices, .
.
. .
(2) to procure the temporary or mtermitten t ~erv~ces of mdividual technicans, experts, or consultants, or org~mzations thereof,
in the same manner and under the same condit10ns, to the extent
applicable, as a standi~g com~ittee o.f t~e Senate may procure
such services under section 72a ( i) of this title,
( 3) with the prior consent of ~he Governmen t depart~e!lt or
agency concerned and the Com~ittee on ~ules and Admmistra tion, to use on a reimbursabl e basis the serv1ces of personnel of any
such department or agency, and
( 4) to incur official travel expenses.
Payments to carry out the provisions of this paragraph shall be made
from funds included in the appropriati on "Miscellane ous Items" under
the heading "Contingen t Expenses of the Senate" up~n vouchers
approved by the Secretary of the Senate. All ~urns recer~ed by the
Secretary under authority of the Federal Election Camp~ign Act of
1971 [as amended] shall be covered into the Treasury as miscellaneous
receipts.
§ 451. Extension of credit by regulated industries~ re.gulations
The Civil Aeronautics Board, the Federa~ qommumca tions Commission, and the Interstate Commerce Commission shall each promul' Sec. 440 was stricken from the United States Code by P.L. 93-443. Its provisions are
now governed by 18 U.S.C. § 614.
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gate, within 90 days after February 7, 1972, its own regulations with
respect to the extension of credit, without security, by any person
regulated by such Board or Commission to any candidate for Federal
office, or to any person on behalf of such a candidate, for goods furnished or services rendered in connection with the campaign of such
candidate for nomination for election, or election, to such office.
§ 452. Prohibition against use of certain Federal funds for elec-

tion activities; definitions

No part of any .funds appropriate d to carry out the Economic Opportunity Act of 1964 shall be used to finance, directly or indirectly,
any activity designed to influence the outcome of any election to Federal office, or any voter registration activity, or to pay the salary of
any officer or employee of the Office of Economic Opportunit y who,
in his official capacity as such an officer or employee, engages in any
such activity.
§ 453. Etfect on State law
The provisions of this Act, and of rules prescribed under this Act,
supersede and preempt any provision of State law with respect to
election to Federal office.
§ 454. Partial invalidity
If any provision of this title, or the application thereof to any person
or circumstanc e, is held invalid, the validity of the remainder of the
title and the application of such provision to other persons and circumstances shall not be affected thereby.
§ 455. Period of limitations
(a) No person shall be prosecuted, tried, or punished for any violation of title III of this Act or of section 608, 610, 611, 613, 614, 615, 616,
or 617 of Title 18, United States Code, unless the indictment is found
or the information is instituted within 3 years after the date of the
violation.
(b) Notwithstan ding any other provision of law( 1) the period of limitations referred to in subsection (a) shall
apply with respect to violations referred to in such subsection
committed before, on, or after the effective date of this section;
and
( 2) no criminal proceeding shall be instituted against any
person for any act or omission which was a violation of any provision of title III of this Act, or section 608, 610, 611, or 613 of
Title 18, United States Code, as in effect on December 31, 1974, if
such act or omission does not constitute a violation of any such
provision, as amended by the F ederal Election Campaign A ct
Amendmen ts o.f 1974.
Nothing in this subsection shall affect any proceeding pending in any
court of the United States on the effective date of this section.
§ 456. Additional enforceme nt authority
(a) In any case i~ which the Commi~sion, after noti<?0 and ?Pportunity for a hearmg on the record m accordance with section
554 of Title 5, United States Code, makes a finding that a person
who, while a candidate for Federal office, failed to file a report
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required by title III of this Act! and sue~ finding is made before ~he
expiration of the tin_ie w~thin which tp.e failure to file such report Ill!LY
be prosecuted as a vi?lation of ~uch t;tle III, such pers?n shall be disqualified from becommg a candidate m any future election for ;Federal
office for a period ?f time beg:inn~ng on the date of such findmg and
ending one year after the expira~10n o.f the term of the Federal office
for which such person was a candidate.
.
(b) Any finding by the Commission ui;ider subsect;~n (a) shall be
t-:ubject to judicial review in accordance with the provisions of chapter
7 of Title 5, United States Code.

TITLE 5. GOVERNMENT ORGANIZATION AND
EMPLOYEES
CHAPTER 15-POLITICAL ACTIVITY OF CERTAIN STATE AND LOCAL
EMPLOYEES

§ 1501. Definitions
For the purpose of this chapter(1) "State" means a State or territory or possession of the
United States;
(2) "State or local agency" means the executive branch of a
State, municipality, or other political subdivision of a State, or
an agency or department thereof;
(3) "Federal agency" means an executive agency or other
agency of the United States, but does not include a member bank
of the Federal Reserve System; and
( 4) "State or local officer or employee" means an individual
employed by a State or local agency whose principal employment
is m connection with an activity which is financed in whole or
in part by loans or grants made by the United States or a Federal agency: but does not include( A) an individual who exercises no functions in connection with that activity; or
(B) an individual employed by an educational or research
institution, establishment, agency, or system which is supported in whole or in part by a State or political subdivision
thereof, or by a recognized religious, philanthropic, or cultural organization.
§ 1502. Influencing elections; taking part in political campaigns;
prohibitions; exceptions
(a) A State or local officer or employee may not( 1) use his official authority or influence for the purpose of interferring with or affecting the result of an election or a nomination for office;
(2) directly or indirectly coerce, attempt to coerce, command,
or advise a State or local officer or employee to pay, lend, or contribute anything of value to a party, committee, organization,
agency: or person .for political purposes; or
(3) be a candidate for elective office.
(b) A State or local officer or employee retains the right to vote
as he chooses and to express his opinions on political subjects and
·andidates.
( c) Subsection (a) ( 3) of this section does not apply to( 1) the Governor or Lieutenant Governor of a State or an
individual authorized by law to act as Governor;
(2) the mayor of a city;
1

(33)
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(3) a duly elected head of an .executive department of a .S~ate
or municipality who is not classified under a State or mumcipal
merit or civil-service system; or
( 4) an individual holding elective office.

§ 1503. Nonpartisan candidacies permitted
Section 1502 (a) ( 3) of this title doe~ not rrohibit any. Sta~e or local
officer or employee from be~ng a candidate m any electi~n if none of
the candidate~ is to be nommated or elected at such el~ct101?- as representing a party any of whos~ candi~ates for .preside!1tial. elector
received votes in the last precedmg elect10n at which presidential electors were selected.
§ 1504. Investigation s; notice of hearing
.
When a Federal agency charged with the duty of makmg a loan or
grant of funds of the Umted States for use. in an activity by a State or
local officer or employe~ has reason ~o ~ehe~e that the officer or employee has violated sect10n 1502 of this title, it shall report the mat~er
to the Civil Service Commission. On receipt of the report, or on receipt
of other information which seems to the Commission to warrant an
investigation, the Commission shall( 1) fix a time and place for a hearing; and
(2) send, by registered. or ~ertified mail, to the officer or employee charged with tfie v10l~tion and to the State or local agency
employing him a notice settmg forth a summary o~ the alleged
violation and giving the tim~ and place of the hearmg. . .
The hearing may not be held earlier than 10 days after the mailmg of
the notice.
§ 1505. Hearings; adjudications; notice of determinations
Either the State or local officer or employee or the State or local
agency employing him~ or both, are e~ti~led to appear with counsel ~t
the hearing under sect10n 1504 of this title, and be heard. After this
hearing, the Civil Service Commission ~hall.
. .
( 1) determine whether a violation of section 1502 of this title
has occurred ;
(2) determine whether the violation warrants the removal of
the officer or employee from his office or employment; and
(3) notify the officer or employee ~nd the agency of the determination by registered or certified mail.
§ 1506. Orders; withholding loans or grants; limitations
(a) When the Civil Service Commission finds( 1) that a ~tate or local officer or e~p~oyec has not been ~e
moved from his office or employment withm 30 days after no~ice
of a determination by the Commission that he has violated section
1502 of this title and that the violation warrants removal; or
(2) that the State or local officer or employee has been removed
and has been appointed within 18 months after his removal to
an office or employment in the same State in a State or local agency
which does not receive loans or grants from a Fed~ral agency ;
the Commission shall make and certrfy to the appropriate Federal
agency an order requiring that agency to withhold from its loans or
grants to the State or local agency to which notice was given an amount
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equal to 2 years' pay at the rate the officer or employee was receiving
at the time of the violation. When the State or local agency to which
appointment within 18 months after removal has been made is one
that receives loans or grants from a Federal agency, the Commission
order shall direct that the withholding be made from that :::ltate or
local agency.
(b) Notice of the order shall be sent by registered or certified mail
to the State or local agency from which the amount is ordered to be
withheld. After the order becomes final, the Federal agency to which
the order is certified shall withhold the amount in accordance with
the terms of the order. Except as provided by section 1508 of this title,
a determination of order of the Commission becomes final at the end
of 30 days after mailing the notice of the determination or order.
( c) The Commission may not require an amount to be withheld
from a loan or grant pledged by a State or local agency as security for
its bonds or notes if the withholding of that amount would jeopardize the payment of the principal or interest on the bonds or notes.
§ 1507. Subpenas and depositions
(a) The Civil Service Commission may require by subpena the attendance and testimony of witnesses and the production of documentary evidence relating to any matter before it as a result of this chapter. Any member of the Commission may sign subpenas, and members
of the Commission and its examiners when authorized by the Commission may administer oaths, examine witnesses, and receive evidence.
The attendance of witnesses and the production of documentary evidence may be required from any place in the United States at the designated place of hearing. In case of disobedience to a subpena, the
Commission may invoke the aid of a court of the United :::ltates in
requiring the attendance and testimony of witnesses and the production of documentary evidence. In case of contumacy or refusal to obey
a subpena issued to a person, the U.S. district court within whose
jurisdiction the inquiry is carried on may issue an order requiring him
to appear before the Commission, or to produce documentary evidence
if so ordered, or to give evidence concerning the matter in question;
and any failure to obey the order of the court may be punished by the
court as a contempt therebf.
(b) The Commission may order testimony to be taken by deposition
at any stage of a proceeding or investigation before it as a result of
this chapter. Depositions may be taken before an individual designated
by the Commission and having the power to administer oaths. Testimony shall be reduced to writing by the individual taking the deposition, or under his direction, and shall be subscribed by the deponent.
Any person may be compelled to appear and depose and to produce
documentary evidence before the Commission as provided by this
section.
( c) A person may not be excused from attending and testifying
or from producing documentary evidence or in obedience to a subpena
OJ?- the ground that the testimony or evidence, documentary or otherwise required of him may tend to incriminate him or subject him to a
pe~alty or forfeiture for or on account of any t ransaction, matter, or
thmg concerning which he is compelled to testify, or produce evidence,
documentary or otherwise, before the Commission in obedience to a
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subpena issued ~y it. A person s? testifying is n<;>t exemp~ fr?m prosecution and pumshment for pequry committed m so test1fymg.
§ 1508. ,Judicial review
A party aggrieved by a determinati on or order ~f t~e Civil Se~vi?e
Commission under section 1504, 1505, or 1506 of this title may, w1thm
30 days after the mailing of notice of the determinati on or order, institute proceedings for review theceof by filing a petition in the U.S.
district court for the district in which the State or local officer or
employee resides. The institution of the proceedings does not operate
as a stay of the determinati on or order unless-( 1) the court specifically orders a stay; and
(2) the officer or employee is suspended from his office or employment while the proceedings are pending.
A copy of the petition shall immediately be served on the Commission ,
and thereupon the Commission shall certify and file in the court a
transcript of the record on ·which the determinati on or order was made.
The court shall review the entire record including questions of fact
and questions of law. If application is made to the court for leave to
adduce additional evidence, and it is shown to the satisfaction of the
court that the additional evidence may materially affect the result of
the proceedings and that there were reasonable grounds for failure to
adduce this evidence in the heal'ing before the Commission , the court
may direct that the additional evidence be taken before the Commission in the manner a,nd on the terms and c;onditions fixed by the court.
The Commission may modify its findings of fact or its determinati on or
order in view of the additional evidence and shall file with the court
the modified findings, determinati on, or order; or the modified findings
of fact, if supported by substantial evidence, are conclusive. The court
shall affirm the determinati on or order, or the modified determinati on
or order, if the court determines that it is in accordance with law. If
the court determines that the determinati on or order, or the modified
determinati on or order, is not in accordance with law, the court shall
remand the proceeding to the Commission with directions either to
make a determinati on or order determined by the court to be lawful or
to take such further proceedings as, in the opinion of the court, the
law requires. The judgment and decree of the court are final, subject
to review by the appropriate U.S. court of appeals as in other cases,
and the judgment and decree of the court of appeals are final, subject
to review by the Supreme Court of the United States on certiorari or
certification as provided by section 1254 of Title 28. If a provision of
this section is held to be invalid as applied to a party by a determination or order of the Commission , the determinatic m or order becomes
final and effective as to that party as if the provision had not been
enacted.

TITLE 18. CRIMES AND CRIMINA L PROCEDU RE
CHAPTER 29-ELECTIO NS AND POLITICAL AC'I'IVI'I'IES

§ 591. Definitions 1
E:ll'.cept a~ otherwise specifically provided, when used in this section
and m sect10ns 597, 599, 600, 602, 608 610 611 614 615 and 617 of
'
'
'
'
'
this title-(a) "election" means( 1) a general, special, primary, or runoff election ·
(2) a convent.ion or caucus of a political party h~ld to
nommate a candidate;
( 3) a. primary ~lec~ion held for the selection of delegates
to a nation!ll nommati?g convention of a political party; or
( 4) a primary e~ect~on held for the expression of a preference for the nommation of persons for election to the office
of President;
(b) a ."candidate' .' means an individual who seeks nomination
f?r elec.t10n, or elect10n2 to Federal office, whether or not such individual IS elected, and, tor purposes of this paragraph an individual shall be deemed to seek nomination for election o~ election to
'
'
Federal office, if he has-(l) taken the action necessary under the law of a State to
qualify himself for nomination for election or election · or
. (2) r~eived contribution s or made expe~ditures, or 'has
g:1ven his consent for any other person to receive contributio~ or ~ake expen~itures, with a view to bringing about his
nommat10n for elect10n, or election to such office·
( c) "Federal office" means the office of President or Vice President of the United States, or Senator or Representat ive in or
Delegate or Resident Commission er to the Congress of the United

'

s~~;

"
.
I ical committee means any committee, club, associa. (d) " poi·t•
tion, or other _group of J?ersons which receives contribution s or
makes expend~tures durmg a calendar year in an aggregate
amount exceedmg $1,000;
(e) "contribut ion"( 1) means a gift, subscription , loan, advance or deposit of
mo~ey or anything of value (except a loan of money by a
nat10nal or. State bank made in ~ccordance. with the applicable bankmg- laws a_nd regulat10ns and m the ordinary
course of busmess, wh1~h shall be con~idered a loan by each
endorser or guarantor, m that proportion of the unpaid bal-

----

States Code
rel~~~ect on State law: The provisions of chapter 29 of Title 18,anUnited
elections and political activities. supersede and preempt 7 provision ot Staote
law w·tghto
r
1
respect to election to Federal office
thfhe terms "election," "Feder-al office," and "State," as used In the precedln 8 ten~~~
Unltedgsti~es
18,
Title
of
1191
section
b7
them
s footnote, have the meanings given

{37)
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ance thereof that each endorser or guarantor bears to the total
number of endorsers or guarantors), ~ade :for the. purpose of
influencing the nominat10n for election, or e!ection, .of any
person to Federal office or for the purpo.se of mfluencmg the
results of a primary held :for the selec~I?n of delegates to a
national nominating convention of a po!itw~l party or for the
expression of a preference i?r the nommati?n of persons :for
election to the office of President of the Umted States;
(2) means a contract, promise, or agreement, express or
implied, whether or not legally enforceable, to make a con.
.
. .
tribution :for such purpo~es;
(3) means funds received .by a political comm1!t~e which
are trans:ferred to such committee from another political committee or other source:
(4) means the payment, by any person ot~er than a candidate or a political committee, of c<;>mpensat10n for the personal services of another person which are rendered to such
candidate or political committee without charge :for any such
purpose; but
( 5) does not include( A) the value of services provided w~thout compens:;ition by individuals who volunteer a P?r~10n or all ?f their
time on behal:f of a candidate or political committee;
(B) the use of real or personal property ~nd the .cost
of invitations :food, and beverages, voluntarily provided
by an individual to a candidate in rendering volunt~ry
personal services on the individual's residential premises
:for candidate-related activities;
(C) the sal~ of any :food. or beverage by a vendor for
use in a candidate's campaign at a charge less than the
normal comparable charge, if such charge :for use in a
candidate's campaign is at least equal to the cost of such
food or beverage to the vendor;
(D) any unreimbursed payment for travel expenses
made by an individual who on his own behalf volunteers
his personal services to a candidate; or
(E) the payment by a State or local .comm.ittee of a
political party o:f the costs of preparati0n, displa}'., or
mailing or other distribution incurred by such committee
with respect to a printed slate card or sample ballot,
or other printed listing, of three or more candidates for
any public office for which an election is held in the
State in which such committee is organized, except that
this clause shall not apply in the case of costs incurred by
such committee with resl?ect to a display of any such listing made on broadcastmg stations, or in newspapers,
magazines or other similar types of general public political advertising;
to the extent that the cumulative value of activities by any
person on behalf of any candidate under each of clauses (B),
(C), and (D) does not exceed $500 with respect to any
election;
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( f) "expenditure"(!) means a purchase, payment, distribution, loan,
advance, deposit, or gift of money or anything of value
(except a loan of money by a national or State bank made in
accordance with the applicable banking laws and regulations
and in the ordinary course of business), made :for the purpose
of influencing the nomination :for election, or election, of any
person to Federal office or :for the purpose of influencing the
results of a primary held :for the selection of delegates to a
national nominating convention of a political party or :for
the expression of a preference for the nomination of persons
for election to the office of President of the United States;
(2) means a contract, promise, or agreement, express or implied, whether or not legally enforceable, to make any expenditure; and
(3) means the transfer of funds by a political committee to
another political committee; but
(4) does not include( A) any news story, commentary, or editorial distributed through the facilities of any broadcasting stat ion,
:rn.ewspaper, magazine, or other periodical publication,
unless such facilities are owned or controlled by any
political party, political committee, or candidate;
(B) nonpartisan activity designed to encourage individuals to register to vote or to vote;
(C) any communication by any membership organization or corporation to its members or stockholders, if
such membership organization or corporation is not organized primarily for the purpose of influencing the
nomination for election, or election, of any person to
Federal office;
(D) the use of real or personal property and the cost
of invitations, food, and beverages, voluntarily provided
by an individual to a candidate in rendering voluntary
personal services on the individual's residential premises
for candidate-related activities;
(E) any unreimbursed payment for travel expenses
made by an individual who on his own behalf volunteers
his personal services to a candidate ;
(F) any communication by any person which is not
made for the purpose of influencing the nomination for
election, or election, of any person to Federal office;
( G) the payment by a State or local committee of a
political party of the costs of preparation, display, or
mailing or other distribution incurred by such committee
with respect to a printed slate card or sample ballot, or
other printed listing, of three or more candidates for any
public office for which an election is held in the State in
which such committee is organized, except that this
clause shall not apply in the case of costs incurred by
such committee with respect to a display of any such
listing made on broadcasting sta tions, or m newspapers,

41

40
magaz ines or other simila r types 0£ genera l public political advert ising ;
(H) any costs incurre d by a candid ate in connection
with the solicita tion 0£ contrib utions by such candid ate,
except that this clause shall not apply with respec t to
costs incurre d by a candid ate in excess 0£ an amoun t
equal to 20 percen t 0£ the expend iture limitat ion applicable to such candid ate under section 608 ( c) 0£ this
title; or
(I) any costs incurre d by a politic al commi ttee (as
such term is defined by section 608 (b) ( 2) of this title)
with respect to the solicita tion of contrib utions to such
politic al commi ttee or to any genera l politic al fund controlled by such politic al committee, except that this
clause shall not apply to exemp t costs incurre d with respect to the solicita tion 0£ contrib utions to any such
politic al commi ttee made throug h broadc asting station s,
newspa pers, magazines, outdoo r advert ising faciliti es,
and other simila r types 0£ genera l public politic al advertising;
to the extent that the cumula tive value 0£ activit ies by any
individ ual on behalf 0£ any candid ate under each 0£ clauses
(D) or (E) does not excP-ed $500 with respec t to any
electio n;
(g) "perso n" and "whoe ver" mean an individ ual, partne rship,
committee, association, corpor ation, or any other organi zation or
group 0£ person s;
(h) "State " means each State 0£ the United States, the Distric t
0£ Colum bia, the Comm onwea lth 0£ Puerto Rico, and any territory or possession of the United States ;
(i) "politi cal party" means any association, committee, or orga-l
nizatio n which nomin ates a candid ate £or election to any Federa
office whose name appear s on the election ballot as the candid ate
of such association, committee, or organi zation ;
(j) "State commi ttee" means the organi zation which, by virtue
0£ the bylaws 0£ a politic al party, is responsible £or the day-to -day
operat ion 0£ such politic al party at the State level, as determ ined
by the Federa l Electio n Commission ;
(k) "natio nal commi ttee" means the organi zation whi~h, by
the
virtue 0£ the bylaws of the politic al farty, is responsible alfor
day-to -day operat ion of such politic a party at the nation level,
as determ ined by the Federa l Electio n Commission establi shed
under section 437c(a ) 0£ Title 2, United States Code; and
(1) "princ ipal campa ign committee:' means the princip al campaign commi ttee design ated by a candid ate under section 432
(£) (1) 0£ Title 2, United States Code.

§ 592. Troop s at polls
in
Whoev er, being an officer 0£ the Army or Navy, or other person ,
brings
,
orders
States,
the civil, militar y, or naval service 0£ the United
men
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Umted States.
This section sha~l. not prev.ent any officer or membe r of the Armed
Forces :from ex~rc1smg ~he nght 0£ suffrag e in any distric t t o which
he may b~lo~g, If otherwise qualified accord ing to the laws 0£ the State
of such distric t.

§ 594. Intimi dation of voters
Whoev er intimid ates, threate ns, coerces, o~ attemp ts to intimid ate,
ring
th_r~aten, <_>r coerce, any other person £or the purpos es of interfe
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§ 599. Promise of appointment by candidate
agency), in connection with any activity wl~ich i~ financed in whole or
Whoever, being a candidate, directly or indirectly promises or
in part by loans or gra~ts mad~ by .t~e Umted .Stat.es, or any de~art
pledges the ap~ointment, or the use of hi~ influe~ce or sup_p?rt for the
ment or agency thereof, uses his officia~ au~honty for the purpose of appointment of any person to any pubhc or pnvate pos1t10n or eminterfering with, or affecting,. the non;nnat10n. or the ele.ct10n. of any
ployment, for the purpose of procuring support in his candidacy shall
candidate for the office of President, Vice President, pres1dent1al ~lec
be fined not. more than $1,000 or imprisoned not more than 1 year, or
tor Member of the Senate Member of the House of Represei:it~tives, both; and if the violation was willful, shall be fined not more than
Deiegate from the District of ColuJ.I?-bia, .or Resident Comm1ss10ner,
shall be fined not more than $1,000 or imprisoned not more than 1 year, $10,000 or imprisoned not more than 2 years, or both.
§ 600. Promise of employment or other benefit for political
or both.
activity
This section shall not prohib~t or make unla~fu~ an_y act by ~ny
officer or employee of any educat10nal or rese~rch mst1tu~10n, establishWhoever, directly or indirectly, promises any employment, position,
ment, agency, or system which is supported m w~ol~ or m pa:rt by. any compensation, contract, appointment, or other benefit, provided for or
state or political subdivision thereof, or by the District of Columbia or made possible in whole or in part by any Act of Congress, or any
by any Territory or Possession of the United ~tat~s; or by any recog- special consideration in obtainmg any such benefit, to any person as
consideration, favor, or reward for any political activity or for the
nized religious, philanthropic or cultural orgamzat10n.
support
of or opposition to any candidate or any political party in
§ 596. Polling Armed Forces
connection with any general or special election to any political office,
Whoever within or without the Armed Forces of the United States, or in connection with any primary election or political convention or
~olls any ~ember of such forces, either within or without the United caucus held to select candidates for any political office, shall be fined
States either before or after he executes any ballot under any Feder~l not more than $1,000 or imprisoned not more than 1 year, or both.
or State law with reference to his choice of or his vote for any candidate, or stat~s, publishes, or releases any result of any purported :poll § 601. Deprivation of employment or other benefit for political
activity
taken from or among tha members of the Armed.Forces of the U~nted
States or including within it the statement of ch01ce for such cand1~ate
·whoever, except as required by law, directly or indirectly, deprives,
or of such votes cast by any member of the Armed Forces of the Umted attempts to deprive, or threatens to deprive any person of any employStates, shall be fined not more than $1,000 or imprisoned for not more ment, position, work, compensation, or other benefit provided for or
made possible by any A ct of Congress appropriating funds for work
than 1 year, or both.
The word "poll" means any request for in:for!llation, yerbal ~r wr.it- relief or relief purposes, on account of race, creed, color, or any polititen, which by its language or form of expres~10n reqm~es or u~1phes cal activity, support of, or opposition to any candidate or any politithe necessity of an ans"\"\"'er, where the request is made with the mtent cal party in any election, shall be fined not more than $1,000 or imof compiling the result of the answers obtained, either for the personal prisoned not more than 1 year, or both.
use of the person making the request, or for the purpose of reportin~ § 602. Solicitation of political contributions
the same to any other ~erson, persons, political party, .un~ncorporated
v\Thoever, being a Senator or Representative in, or Delegate or Resiassociation or corporat10n, or for the purpose of pubhshmg the same
dent
Commissioner to, or a candidate for Congress, or individual
orally, by radio, or in written or printed form.
elected as, Senator, Representative, Delegate, or Resident Commis§ 597. Expenditures to inftuence voting
sioner, or an officer or employee of the United States or any departv\lboever makes or offers to make an expenditure to any person, ment or agency thereof, or a person receiving any salary or
either to vote or withhold his vote, or to vote for or against any candi- compensation for services from money derived from the Treasury of
the United States, directly or indirectly solicits, receives, or is in any
date ; and
·
·whoever solicits, accepts, or receives any such expenditure in con- ~anner concerned in soliciting or receiving, any assessment, subscripsideration of his vote or the withholding of his vote, shall be fined tion, or contribution for any political purpose whatever, from any
not more than $1,000 or imprisoned not more than 1 year, or both; and other such officer, employee, or person, shall be fined not more than
if the violation was willful, shall be fined not more than $10,000 or $5,000 or imprisoned not more than 3 years or both.
imprisoned not more than 2 years, or both.
§ 603. Place of solicitation
§ 598. Coercion by means of relief appropriations
. Whoever, in any room or building occupied in the discharge of offi·whoever uses any pa1t of any appropriat]on made by Congress ~ial duties by any person mentioned in section 602 of this title, or
for work relief, relief, or for increasing employment by providing m any navy yard, fort, or arsenal, solicits or receives any contribution
loans and grants for public..works projects, or exercises or adminis- of moneys or other thing of value for any political purpose, shall be
ters any authority conferred by any Appropriation Act for the purpose fined not more than $5,000 or imprisoned not more than 3 years, or
•
of interfering with, restraining, or coercing any individual in the both.
exercise of his right t.o vote at any election, shall be fined not more
than $1,000 or imprisoned not more than 1 year, or both.
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§ 604. Solici tation from person s on relief
in
Whoev er solicits or receives or is in any manne r concerned
ution
contrib
or
iption,
solicit ing or receivi ng any assessment, subscr
d
for any politic al purpos e from any person known by him to be entitleed
to, or receivi ng compe nsation , employ ment, or other benefit providfor
for or made possible by any Act of Congre ss approp riating funds or
work relief or relief purpmms, shall be fined not more than $1,000
impris oned not more than 1 year, or both.
§ 605. Disclo sure of names of person s on relief
or
Whoev er, for politic al purpos es, furnish es or discloses any list s
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or
ment
employ
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compe
names o:f pe.r.sons receivi ng
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provid ed for or made possible by any Act of Congre ss approp riating
relief
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relief
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for
funds
of
or author izing the approp riation
er, or
purpos es, to a politic al candid ate, committee, campa ign manag
or
ttee,
commi
ate,
candid
al
to any person for deliver y to a politic
and
er;
campa ign manag
Whoev er receives any such list or names for politic al purpos es, shall
or
be fined not more than $1,000 or impris oned not more than 1 year,
both.
§ 606. Intimi dation to secure politic al contri bution s
Whoev er, being one of the officers or employees of the United States
tes, or
mentio ned in. section 602 of this title, discha rges, or promonsation
compe
or
rank
official
the
s
change
r
degrad es, or in any manne
for
of any other officer or employee, or promis es or threate ns so to do,
money
of
ution
contrib
any
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to
ting
giving or withho lding or neglec
not
or other valuab le thing for any politic al purpos e, shall be fined
both.
or
years,
3
than
more than $5,000 or impris oned not more

§ 607. Makin g politic al contri bution s

the
Whoev er, being an officer, clerk, or other person in the service ofindiUnited States or any depart ment or agency thereo f, directl y orin the
rectly gives or hands over to any other officer, clerk, or person
service of the United States, or to any Senato r or Memb er of or Delegate to ()ongress, or Reside nt Commissioner, any money or other
any
valuab le thing on accoun t of or to be applie d to the promo tion of not
oned
impris
or
$5,000
than
politic al object, shall be fined not more
more than 3 years, or both.
2
§ 608. Limita tions on contri bution s and expen diture s
(a) P ersonal fund8 of candid ate and family .
( 1) No candid ate may make expend itures from his person al
funds, or the person al funds of his immed iate family , in connection with his campa igns during any calend ar year for nomin ation
fo!" election, or for election, to Federa l office in excess of, in the
aggreg aterelating to
Rectlon 608(a) (1 ) of Title 18, United States Code,

Notwith standing
individu al may satisfy or discharg e,
Ii mi ta tlons on expendit ure8 from personal funds, any
te faml!y any debt or
his personal funds or the personal funds of his Immedia
2

out of
enactme nt of tbls Act and which was
obligatio n which ls outstand ing on the date of thecommitte
e in connectio n with any camIncurred by him or on his behalf by any political
for election to Federal office.
1972,
Ill,
paign ending before the close of Decembe r
footnot e-( 1) the terms "election ",
For purposes of the precedin g paragrap h of tll!s
the meaning s given them by section 591
"Feueral office", and "politica l committe e" haveterm
'Immedia te famlly" has the meaning
of Title 18, United States Code; and (2 ) the
given it by section 608(a) (2) of Title 18, United States Code.

(A) $50,000, in the caSlf of a candid ate for the office of
Presid ent or Vice Presid ent of the United States ;
(B) $35,000, in the case of a candid ate for the office of
Senato r or for the office of Repres entativ e from a State which
is entitle d to only one Repres entativ e; or
(C) $25,000, rn the case of a candid ate for the office of
Repres entativ e, or Delega te or Reside nt Commissioner, in
any other State.
For purpos es of this paragr aph, any expend iture made in a year
other than the calend ar year in which the election is held with
respect to which such expend iture was made, is consid ered to be
made during the calend ar year in which such election is held.
(2) For purpos es of this subsection, "imme diate family " means
a candid ate's spouse, and any child, parent , grandp arent, brothe r,
or sister of the candid ate, and the spouses of such persons. or
(3) No candid ate or his immed iate family may make loans
advances from their parson al funds in connection with his campaign for nomin ation for election, or for election, to Federa l office
unless such loan or advanc e is evidenced by a written instrum ent
fully disclos ing the terms and conditi ons of such loan or advance.e
(4) For purpos es of this subsection, any such loan or advanc
ishall be includ ed in computin~ the total amoun t of such expend
oute
advanc
or
loan
such
of
e
tures only to the extent of the balanc
standin g and unpaid .
(b) Contri bution s by pcr'8on8 and comrnittees.
(1) Excep t as otherw ise provid ed by paragr aphs (2) and (3),t
no person shall make contrib utions to an~ candid ate with respec
to any election for Federa l office which, rn the aggreg ate, exceed
$1,000.
gn
(2) . No politic al committee. ( ot.her than a princ~pal ca~pairewith
ate
candid
any
to
ut10ns
contrib
!llake
committee) shall
spect to any elect10n. fo~ Federa l office which, in the aggreg ate,
e.x?eed $5,000. Co~1tribut10ns b)'.' t~e nation al commi ttee of a po-a
htic11:l party servm g as the prmcip al campa ign commi ttee of
candid ate for the office of Presid ent of the United States shall
not exceed the limitat ion impose d by the preced ing sentence with
es of
;e~pect to any other candi? ate. ~or Federa~ office. For purpos
organi
an
means
ttee"
commi
al
politic
term:
the
aph,
vh1~ parag:r
Title
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section
under
ttee
zat10n. registe red as a politic al commi
2, pmted States Code, for a period of not less than 6 ~onths
which has received contr~b.utions from more than 50 person s and,
ex_cep~ for any State politic al party organi zation, has made contributi ons ~o 5.o~ more candid ates for Federal office.
(3) No md~v1dual shall make contrib utions aggreg ating more
than $25,000 m ::ny .calend ar year. For purpos es of this paragrap~, any_ contr1but10:i ~ade rn a year other than the calend ar
Y~ar i~ which the el~t10n 1~ held with respec t to which such contribu~10n 'Yas made, is considered to be made during the calend ar
year rn which such election is held.
(4) For purpos es of this subsec tiono..(A) contrib utfons to a named candid ate made to an
,
writi~g
in
ate,
candid
htical commi ttee author ized by such
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to accept contributions on his b~half shall be considered to be
contributions made to such candidate; and
.
(B) contributions made.to or for the bene~t of any candidate nominated by a political party for election to ~he office
of Vice President of the United States shall be consider~d to
be contributions made to or for the benefit of the candidate
of such party for election to the office of President of the
United States.
.
(5) The limitations imposed by pa:agraphs (1) and (2) of ~his
subsection shall apply separately with respect to each election,
except that all elections held in any calendar year for _the office of
President of the United States (except a general election for such
office) shall be considered to be one election.
(6) For purposes of the limitati?ns imI?osed by t~is ~ction, all
contributions made by a per:son, e~ther ~irectly or: m4irectly, _on
behalf of a particular candidate, mc~udm_g contributions wh~ch
are in any way earmarked or otherwise directed through an m termediary or conduit to such candidate,_shall be tr~ated as ?ontributions from such person to such candidate. The mtermediary
or conduit shall report the original source and the intended recipient of such contribution to the Commission and t@ the intended
recipient.
( c) Limitati<Yrus on expenditures.
(1) No candidate shall make expenditures in excess of( A) ten million dollars, in the case of a candidate for
nomination for election to the office of President of the United
States, except that the aggregate of expenditures under this
subparagraph in any one State shall not exceed twice the
expenditure limitation applicable in such State to a candidate for nomination for election to the office of Senator, Delegate, or Resident Commissioner, as the case may be;
(B) twenty million dollars, in the case of a candidate for
election to the office of President of the United States;
(C) in the case of any campaign for nomination for election by a candidate for the office of Senator or by a candidate
for the office of Representative from a State which is entitled
to only one Representative, the greater of(i) eight cents multiplied by the voting age population
of the State (as certified under subsection (g)); or
(ii) one hundred thousand dollars;
(D) in the case of any campaign for election by a candidate
for the office of Senator or by a candidate for the office of
Representative from a State which is entitled to only one
Representative, the greater of(i) twelve cents multiplied by the voting age populatio~.of the State (as certified under subsection (g)); or
( 11) one hundred fifty thousand dollars;
(E) s~ve~ty thousan4 dollars, in the.case of any campaign
for nommation for election, or for election, by a candidate for
the office of Representative in any other State, Delegate from
the District of Columbia, or Resident Commissioner; or
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(F) ~ftee_n thousand _dollars, in the case of any campaign
for nommation for elect10n) or for election, by a candidate for
the office of Delegate from Guam or the Virgin Islands.
(2) For purposes of this subsection(~~) expenditures made by or on behalf of any candidate
n~mmate4 .by a political party for election to the office of
Vice President of the United States sha.11 be considered to be
expenditures made by or on behalf of the candidate of such
party for election to the office of President of the United
States; and
(B) an expenditure is made on behalf of a candidate including _a vice presi~ential candidate, if it is made by- '
(i). an authorized committee or any other agent of the
candidate for the purposes of making any expenditure·
or
'
(i~) any person _authorize4 or requested by the
candidate, an authoi:ized committee of the candidftte, or
an agent of the candidate, to make the expenditure
(3) The limitations imposed by ~ubparag:aphs (C), (D) (E),
and (F)_ of paragraph (1) of this subsect10n shall apply separately with respect to each election.
(4) '.The Commissio~ shall prescr!be r_ules un~er _which any
~xpenditure by a candidate for presidential nommat10n for use
m 2 o~ ~ore. Sta.tes shall be attributed to such candidate's expenditur:e h~itation m each s~ch State, based on the voting age populat10n m such State which can reasonably be expected to be influenced by such expenditure.
( d) Adjustment of limitations based on price index.
( 1) At the beginning of each calendar year (commencing in
1976), as thcr~ ~ecome available necessary data from the Bureau
of fabor Statist_ics of the Depar~m~nt of Labor, the Secretary of
Lau?r shall certify to the G_omnuss10n and publish in the Federal
Register the per centum difference between the price index for
the 12 _mo~ths preceding the begi_nning of such calendar year and
the price i_ndex for the base per10d. Each limitation established
by subsectwn _(c) and subsection (f) shall be increased by such
per cent.um difference. Each amount so increased shall be the
amount m effect for such calendar year.
(2) For purposes of paragraph (1)(A) the term "price index" means the average over a calendar y~ar of the Consumer Price Index (all items-United
States city. a~'erage) published monthly by the Bureau of
Labor Statistics; and
(B) the term "base period" means the calendar year 1974.
( e) Expenditures relative to clearly identified candidate.
(1~ No person may make any expenditure (other than an expenditure ma~e by or on behalf of a candidate within the mean~
d~g of subs_ect10n (c) (2) (B ) relative to a clearly indentified can1date ~urmg a calendar year which, when added to all other
expe_nditures made by such person during the year advocating the
election or defeat of such candidate, exceeds $1,000.
0

,
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(2) For purposes of paragraph (1)(A) "clearly identified" means(i} the candidate's name appears;
(ii) a photograph or drawing of the candidate apb
.
.
pears; or
(iii) the identity of the candidate is apparent y
.
unambiguous reference.
(B) "expenditure" does not mclude any ~ayn_ient m::ide
or incurred by a corporation or a labor orgamzati?n which,
under the provisions of th~ last paragrap1?- of section 610 of
this title would not constitute an expenditure by such cor. .
'
poration or labor orgamzation.
.
( f) Exceptions for national and State aorrvrr:~ttees.
(1) Notwithstanding a~y other p~ov:is1~n of law wit~ re~pect
to limitations on expenditures or hmitat10ns on contribut~ons,
the national committee of a political party 11:nd a State ~ommittee
of a political party, including any. subor~mate con:1m1tt~e of a
State committee, may !Ilake expel?-d1tures m connect10n with .the
general election campaign of candidates for Federal office, subJe?t
to the limitations contained in paragraphs (2) and (3) of this
k
. .
subsection.
(2) The national committee of a pohtical party ~ay not m~ e
any expenditure in connec~ion with the ge~eral election ca1!1pa1~
of any candidate for President of the Umted States who is affiliated with such party which exceeds ;an amount equal to 2 cents
multiplied by the voti~g age populat10n of ~he Umted St~tes (as
certified under subsect10n (g) ). Any expe!1d1ture under.this paragraph shall be in addition to 11:ny expend1t~re. by a nat10~al committee of a political party servmg as the prm?1pal campaign c?mmittee of a candidate for the office of President of the U mted
St8:t e
. · 1 rt
States.
(3) The national committe~ of a. po1itica pa y, or a
committee of a political party, mcludmg any subord1~ate C?mm1ttee of a State committee, may not make ~ny expend1tm:e m connection with the general elec~ion c~mpaigi_i of a candidate ~or
Federal office in a State who is affihated with such party which
.
exceeds-(A) in the case of a candidate for elect10n t? tl:~e offi~e of
Senator or of Representative from a State w}uch is entitled
.
to only ~ne Representative, the greater of-:(i) two cents multiplied by the votm~ age populat10n
of the State (as certified under subsection (g)); or
(ii) twenty thousand ~ollars; and .
(B) in the case of a candidate. for elect10n. to. the o~ce of
Representative, Delegate, or Resident Comm1ss10ner m any
.
other State, $10,000.
( !)') Voting age population estimates. Durmg the first week of January 1975, and every s_ub~equent year, ~he ~ecretary of Comme:i;ce shall
certify to the Comm1ss10n and pu~hsh m the ~ederal Register an
estimate of the votinrr age population of the Umted States, of each
State, and of each cg'ngressional district as of the first day of July
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ne~t ~,receding t~e date of cer~ification. The term "voting age population means resident population, 18 years of age or older.
(h). K'IUJ1.JJi;ng violations. ~o ?andidate or political committee shall
k.nowmgly acce:pt. any cont!1butl?n or make any expenditure in violat10n of th~ provis10ns of th~s section. No officer or employee of a political committe.e shall knowmgly accept a contribution made for the
benefit or use of .a candidate, or knowingly make any expenditure on
be_hal~ of a candidate1 in violation of any limitation imposed on contributions and expenditures under this section.
(i) Penaltws. Any person who violates any :provision of this section
shall be fined not more than $25,000 or imprisoned not more than 1
year, or both.
§ 609. [Repealed]
§ 610. Contributions or expenditures by national banks corpora'
tions or labor organizations
It is un~awful for any national bank, or any corporation organized
~y au~hority of ~ny la.w of Congre~s: to make a contribution or expenditur~ m c<?nnect10n ~1th any ele?tion to any political office, or in connection with any primary election or political convention or caucus
held to select candidates for any :political office, or for any corporation
~hate.ver, or an)'." labo~ organizat10n to make a contribution or expenditur~ m ~onnect10n with any election at which presidential and vice
presid~ntial elector:s ?r a Senator or Representative in, or a Delegate
or ~eside~t Commis~10ner to C<?ngress are to be voted :for, or in connection with any primary election or political convention or caucus
held .to select .c~ndidates !or any of the foregoing offices, or for any
candidate, political committee, or other person to accept or receive any
contribution prohibited by this section.
. Every corporation or labor organization which makes any contribution or expenditure in violation of this section shall be fined not more
than $25,000; and ev.ery .officer or director of any corporation, or officer
of a~y labor orgamzat10n, who consents to any contribution or expenditure by the corporation or labor organization as the case may be
and a;ny pe~on who accepts or receives any contribution, in violatio~
of this sect10n, shall be fined not more than $1,000 or imprisoned not
more than 1 year, or both; and if the violation was willful shall be
fined not more than $50,000 or imprisoned not more than 2' years or
both.
CY F?r t!'ie purposes.of this section "labor organization" means any ort">3;mzation of a~y km?, or any agency or employee representation committee or plan, rn which employees participate and whfoh exist for the
Pu_rpose, in whole or in part, of dealing with employers concerning
gneva~c~s, labor disputes, wages, rates of pay, hours of employment
'
or condit10ns of work.
, As ~sed in this s~ction, the phrase "contribution or expenditure"
adsnall include anv direct or indirect pavment distribution ' loan
'
. '
.. or• g1.f t of money, or any .Jservices
van
or anything of' value
, ce, d epos1t,
(~xcept a loan. of money b;v a national or State ba~k made in accordance
with the apphcab]e bankmg laws and regulations and in the ordinary
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course of business) to any candidate, campaign committee, or political
party or organization, in connection with any electi'on to an~ of. the
offices referred to in this section; but shall not include commumcat10ns
by a corporation to its stockholders and th~~r families or ~y a labor
orO'anization to its members and their families on any sub1ect; nonpartisan registration and get-out:the-v?t.e campaigns by a corp?rat~on
aimed at its stockholders and their families, or by a labor orgarnzat10n
aimed at its members and their families; the establishment, administration, and solicitation of contributions to a separate segreeated fun~ to
be utilized :for political purposes by a corporation or labor orgamzation: Provided, That it shall be unlawful :for such a fund to make a contribution or expenditure by utilizing money or anythin(6 of value
secured by physical force, job discrimination, financial reprisals, or the
threat of force, job discrimination, or financial reprisal; or by dues,
fees, or other monies required as a condition of membership in a labor
organization or as a condition of employment, or by monies obtained
in any commercial transaction.

§ 611. Contributions by Government contractors
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§ 612. Publication or distribution of political statements
W_hoe.ver willfully publishes or distributes or causes to be published
or d1stribu~, or for ~he purpo~e. of publishing or distributing the
sa~e, knowmgl.Y. deposits ~or ma1lmg or delivery or causes to be deposited :for ma1!mg or dehve_ry, ~r, except in cases of employees of
the Postal Service m the officrn1 discharge of their duties knowingly
transports o~ causes to be transported in interstate commer~e any card
pamphlet, circ1~lar, poster, dodger, advertisement, writing, or othe~
statemel!-t _relat11:ig to or concernmg any perscn who has publicly declared ~1s mtent10n to seek the office of President, or Vice President of
t.he .Umted Sta~esl or Senator or Representative in, or Delegate or
Res1?ent Comm1ss10ner to Congress, in a primary, general, or special
e~ec~1on, ~r convention of a polit~cal party, or has caused or permitted
lus mtent1on to, do so to be pubh~ly. declared, which does not contain
the nai:ies of tne perso:i~s, assocrnt10ns, committees or corporations
responsible for the publication or distribution of the same and the
~ames of the officers of each such association, committee, or' corporation, shall be fined not more than $1,000 or imprisoned not more than
1
1
year, or both.

vVhoever(a) entering into any contract with the United States or any
§ 613. Contributions by foreign nationals
department or agency thereof either for the rendition of personal
services or furnishing any material, supplies, or equipment to the
Whoever, ~eing a foreign national, directly or through any other
United States or any department or agency thereof or for selling
person, knowmgl~ makes any contribution of money or other thing
any ]and or building to the 1Tnited States or any department or
of ~alu~, or prom~ses e~pressly or impliedly to make any such contriagency thereof, if payment :for the performance of such contract
buti?n, m. hnnect10!1 with an electicn to any political office or in conor payment for such material, supplies, equipment, land, or build- nectd1?dn twitf_ any pr1m_a:y election, convention, or caucus held to select
ing to be made in whole or in part from funds appropriated by can i a es or any poht1cal office· or
the Congress, at any time between the commencement of negotia- f W~o.ever knowingly so~icits, a~_cepts, or receives any such contributions :for and the later of.any .such foreign national, shall be fined not more than
$~5n00~om
(1) the completion of performance under; or
'
or ~mpr~soned. not more than 5 years or both.
As used m this. sect10_n, ~he term "foreign national" means(2) the termination of negotiations :for, such contract or
furnishing of material, supplies, equipment, land or buildf (~l a J0re~gn prmcipal, as such term is defined by section 1 (b)
ings;
o
e oreign Agents Registration. Act of 1938 (22 U.S.C.
directly or indirectly makes any contribution of money or other
§ 6ll(b) ),.ex~er.t that the term "foreign national" shall not inthing of value, or promises expressly or impliedly to make any
c1ude any .m~1~1dual who. is a citizen of the United States· or
such contribution, to any political party, committee, or candidate
h(2) an md1vidual wh~ is not a citizen of the United Stat~s and
for public office or to any person for any political purpose or use;
w o is !J-Ot lawfully admitted for permanent residence as defined
or
b(_
8vUsecSt.ICon§l01(a) (20) of the Immigrat.ion and Nati~nality Act
. . . 1101(a)(20)) .
(b) knowingly solicits any such contribution from any such
person for any such purpose during any snch period;
§ 614. Prohibition of contributions in name of another
shall be fined not more than $25,000 or imprisoned not more than 5
e~a) No pers~n shall ma.ke ~ contribution in the name of another
years 2 or both.
This section does not prohibit or make unlawful the establishment fribso~ or knowmgly permit his name to be used to effect such a con
or administration of, or the solicitation of contributions to, any sepa by o~~op~~:O~~nnothpenrson shfall ktnhowingly accept a contribution mad~
b
e ame ~ ano er person.
rate segregated fund by any corporation or labor organization for the
th~n)$2~boper.son
~ho violates this section shall be fined not more
purpose of influencing the nomination for election, or election, of any
,
or imprisoned not more than 1 year or both.
person to Federal office. unless the provisions of section 610 of this title
6
prohibit or make unlawful the establishment or administration of, 01 § l5. Lim_itation on contributions of curre~cy
the solicitation of contributions to, such fund.
No person shall make c?ntributions of currency of the United
For purposes of this section, the term "labor organization" has thE candi~~fe cm{ehcy. o~hny foreign country to or for the benefit of any
meaning given it by section 610 of this title.
w 11c , m
e aggregate, exceed $100, with respect to any

St!:J
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. n of such candidat e for nomination for election, or for eleccampaig
. 1ates thi"s section shall behfined not more
office.
Federal
tion,
wh o vio
person
(b)to.Any
tharr$25,000 or imprisoned not more than 1 !ear, or bot .
§ 616. Acceptance of excessive honorar iums
Whoever, while an elected or appointe d officer or employee of any
ng
e~t-- f more than $1 '000 (excludi
branch (of the Federal Gohvernm
) f
epts any onorarm m o
1)
and subsistence expenses or
.
accaccepted for actual travel
amounts

ani2)Prc:;~c~:E~:~~i;:i:?~~:~~~hibited para¥°a~h

o~

(1)
_by
this section) aggrega ting more than $15,000 many ca en ar year'
•
shall be fined not less than $1,000 nor more than $5,~.
ty
authori
n
§ 617 Fraudu lent misrepr esentati on of campaig
e or
employe
an
or
whoeve r, being ~ candidate for Federal office
agent

o{i8)cfr!:d'~~~~i~isrepresents hims~lf or any.t~ommitt~he~~

d~~~~ o;dolitical
01:ga~tl~~nf:,i:~~ro~ib:h~ltf~f a:nf~~~~~~~~diwhich
is amag-

em lo ee or agent thereof on a matter
olhir candidat e or political party or employee or agent

r::fu ~~ch
wise

thC~)f~lfully

~

or conspires th
and knowingly participa tes
paragra p
violate
to
design
or
particip ate in any plan, scheme,

fined not more than $25,000 or imprisshall~~~ each such offense,orbeboth.

oned not more than 1 year'

TITLE 26. INTERN AL REVEN UE CODE
CHAPTER 1, SUBCHAP TER A, PART IV-CREDITS AGAINST TAX
1
§ 41• Contributions to candida tes for public office
(a) General rule. In the case of an individu al, there shall be
allowed, subject to the limitations of subsection (b), as a c!'edit against
the tax imposed by this chapter for the taxable year, an amount equal
to one-half of all political contributions and all newsletter fund contributi.ons, paymen t of which is made by the taxpaye r within the
taxable year.
(b) Limitations.
(1) llfawimum credit. The credit allowed by subse:!tion (a)
for a taxable year shall not exceed $25 ($50 in the case of a joint
return under section 6013).
(2) Applica tion with other credits. The credit allowed by
subsection (a) shall not exceed the amount of the tax imposed by
this chapter for the taxable year reduced by the sum of the credits
allowable under section 33 (relating to foreign tax credit), section
35 (relating to partially tax-exempt interest) , section 37 (relating
to retireme nt income), and section 38 (relating to investment in
certain depreciable property ).
(3) Verification. The credit allowed by subsection (a) shall
be allowed, with res.J?ect to any political contribution or newsletter fund contribut10n, only if such contribu tion is verified in
such manner as the Secretar y 1 or his delegate shall prescribe by
regulations.
(c) Definitions. For purposes of this section (1) Political contribution. The term "politica l contribu tion"
means a contribu tion or gift of money to(A) an individu al who is a candidat e for nomination or
election to any Federal, State, or local elective public office
in any primary, general, or special election, for use by such
individu al to further his candidac•v for nomination or election
to such office ;
(B) any committee, association, or organiza tion (whethe r
or not incorpor ated) organized and operated exclusively for
the purJ?ose of influencmg, or attempti ng to influence, the
nommab.on or election of one or more individu als who are
candidates for nomination or election to any Federal, State,
or local elective public office, for use by such committee,
association, or org-anization to further the candidacy of such
individu al or individu als for nomination or election to such
office·
party;
(C) the national committee of a national politicalparty
as
(D) the State committee of a national political
designated by the national cQmmittee of such party; or

---1

In Title 26, "Secretary " refers to the Secretary of the Treasury.
(53)
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(E) a local committee of a national political P!l-rty as
designated by the State committee of such party designated
under subparagraph (D).
.
(2) Candidate. The term "candidate" means, with ;es_pe:t to
any Federal, State, or local elective public office, an mdividual
whod
(A) publicly announces befor~ the. close of the_ cal~n ar
year following the calendar year m which t?e c~mtribut10~ or
gift is made that he is a candidate for nommat10n or election
to such office ; and
(B) meets the qualifications prescribed by law to hold such
office.
.
1 r . 1
(3) National political party. The term "nat10na po itica
party" means.
bl
(A) in the case of contributions made durmg !1- taxa e
year of the taxpayer in which ~h.e electors of Pre~ident an~
Vice President are chosen, a political party presenti_ng candidates or electors for such offices on the official election ballot
of 10 or more States, or
.
(B) in the case of contributions made durmg any other
taxable year of the taxpayer, a political party _which met the
qualifications described ~n subparag_raph (~) m the last preceding election of a President and Vice President. .
( 4) State and local. The term "State" means the various Sta~~s
and the District of Columbia; and the term "local" mea1;1s. a political subdivision or part thereof, or two or more political subdivisions or parts thereof, of a State.
( 5) Newsletter fund contrybut_ion. Th~ term "newsletter fund
contribution" means a contnbut10n or gift of money to a fund
established and maintained by an individual who hol4s, has been
elected to, or is a candidat~ for no~ination or elect10n to,_ any
Federal, State, or local elective pubhc _office for u:>e by s_uch mdividual exclusively for the preparation and circulat10n of a
newsletter.
.
d
( d) Cross references. For disallowance of credits to estates an
trusts, see section 642 f 'I.) (3).

Basis of pr_operty. I~ the case o.f a transfer ?f property to a
1(b)
po11t1cal organ!zat10n to which subsect10n (a) applies, the basis of
such property m the. hands of the political organization shall be the
same as it would be m the hands of the transferor increased by the
amount of .g~in recogn~zed.to the transferor by reaso~ of such transfer.
(c) Political organizatwn defined. For purposes of this section
the ter~ "political organization" has the meaning given to such tern:
by section 527(e) (1).

CHAPTER

1,

SUBCHAPTER

B, PART II-ITEMS SPECIFICALLY INCLUDE
IN GROSS INCOME

§ 84. Transfer of appreciated property to political organizations
(a) General rule. I f ..
. .
(1) any person transfers property to a political orgamzat10n
and(2) the fair market value of such property exceed sits
· a d")USt e
basis,
then for purposes of this chapter the transferor shall be treated a
having sold such property to the political organization. on the ~ate o
the transfer and the transferor shall be treated as havmg realized a
amount equ~l to the fair market value of such property on such date
•This section applies to ,t ransfers made after May 7, 1974, in taxable years ending

aftJ

su'i~ ~~~ecase of the sale or exchange before Augu~l £· 1913, by~z~fii!n~~i!~~e3e~~r~o~

~~i~~l~~n(~~i~:;l ~~,>e ~e~~~gt!~ese~~ig~o~inbJ(2)c ofsfiis ~We),
recognized by such organization.

no gain or loss shall be

CHAPTER

1,

SUBGHAPTER B, PART VII-ADDITIONAL ITEMIZED DEDUCTIONS FOR INDIVIDUALS

§ 218. Contributions to candidates for public office
(a) Allowance of deduction.-In the case of an individual there
~hall b.e allowed as a deduction any political c~ntri.bution (as tlefined
m ~t1on 41(c) (1)) or newsletter tun~ contribution (as defined in
se?ti?n 41 ( c) ( 5) ) payment of which is made by such individual
withm the taxable year.
(b) Limitations.
(1) Amount. 1:he deduction ~.der subsection (a) shall not
exceed $109 ($290 m the case of a JOmt return under section 6013).
(2) Verification. The deduction under subsection (a) shall be
allowed, w~th ~espect to any political contribution or newsletter
fund contribut10n, only if such contribution is verified in such
manne~ as the Secretary or his delegate shall prescribe by
regulations.
(c) Ele~tion to take credit in lieu of deduction. This section shall
not apply m th~ case .of any taxp3:yer who, for the taxable year, elects
to t'.lke the credit agau_ist t:=ix provided ?Y section 41 (relating to credit
agau_ist tax f?r contr~but10ns to candidates for public office) . Such
elec~10n shall oe made m such manner and at such time as the Secretary
or his delegate shall prescribe by regulations.
( d) Cross reference. For disallowance oi deduction to estates and
trusts, see section 642 ( i).

1, SDBCHAPTER B, PART IX-ITEMS NoT DEDUCTIBLE
§ 271. Debts owed by political parties, etc.
(a) G_enera~ rule. In the case _of a taxpayer (other than a bank as
define~ m section 581) no deduct10n shall be allowed under section 166
_(relatmg to ~a.d debts) or under section 165 (g) (relating to worthlessness ?f. securities) by reason of the worthlessness of any debt owed by
a political party.
(b) Definitions.
" ( 1). Political party. For purposes of subsection (a), the term
political party" means(A) a political party;
(B) a national, State, or local committee of a political
party; or
(C) a c?m~ittee, association, or organization which ac:epts co?tributions or i_nakes e.xpenditures for the purpose of
mflu~ncmg ?r atten_1ptmg- to mfluence the election of presidential or vice presidential electors or any individual whose
CHAPTER
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name is presented for election to any Fe~er~lt Stat~, or local
elective public office, whether or not such mdividual is elected.
(2) Oontributions. For purpo~es of pa~a~aph (1) (C), the
term "contributions" includes a gift, subscription, loan, advance,
or deJ;>osit, of money, or anything of value1 an~ includes a contract,
promise, or agreement to make a contribution, whether or not
legally enforceable.
(3) Expenditures. For purposes of par?-gr?-ph. (1) (C), the
term "expenditures" includes a payment, ~istribution, loan, ~d
vance, deposit, or gift, of money, or anythmg of value, an.d mcludes a contract, promise, or agreement to make an expenditure,
whether or not legally enforceable.

§ 276. Certain indirect contributions to po~itical part~es
(a) Disallowance of deduction. No deduction other';Vise a~lowable
under this chapter shall be allowed for any amount paid or mcurred
for- (1) advertising in a convention program of a pol'itica
· 1 part Y
or in any other public~tio?- if any part of ~h~ proceeds o! such
publication directly or mdirectly mures (or. i~ mtende~ to mure)
to or for the use of a poli~ical party or a pol~tical candidate;
(2) admission to any dmner or J?.rogram, i~ any part <?f the proceeds of such dinner or program mrectly or mdi!~ctly mures (or
is intended to inure) to or for the use of a political party or a
.
.
political candidate; or .
(3) admission to an maugural ball, ma~~ral gala, mau_gur~l
parade, or inaugural concert, or to a~:y similar. event which i
identified with a political party o~ a pol~tical candidate.
(b) Definitions. For purposes of this section( 1) Polituxil party. The term "political party" means( A) a political party ;
.
..
(B) a National, State, or local committee of a politica
party; or
. .
h ·
(C) a committee, as~ocia~ion, or organ~zation, whet er m
corporated or not, wI:ich di_rectly or mdirectly accepts co~
tributions (as defined m section 271(b) (2)) or make expen~i·
tures (as defined in ~ection. 271 (b) ( 3) ) for tI:e purpo~e of. m·
fluencing or attemptmg to mfluence the selection, nommation
or election o~ any individual to ?-ny Federa;l, St~te, or lo?
elective public office, or the election of pr~sid~~tial and vi
presidential electors, whether or not such mdiVIdual or elec
tors are selected, nominated, or elected.
. .
.
(2) Proceeds inuring to or for the use of political candid:a.te
Proceeds shall be treated as inuring to or for the use of a politica
candidate only if( A) such proceeds ?TIRY ):>e use~ directly or i~directly. fo
the purpose ?f furthermg h_is candi?acy for selection, nomma·
tion, or election to any elective public office; and
.
.
(B) such proceeds are not received .by such candidate 1n
the ordinary course of a trade or busmess (other than th
trade or busmess of holding elective public o!fice).
.
( c) Oross reference. For disallowance of certam entertammen
etc., expenses, see section 274.

CHAPTER 1, SUBCHAI'TER F-EXEMPT ORGANIZATIONS

§ 527. Political organizations
. (a) General_ rule. ~ political organization shall be subject to taxation u_n?er this s1:1btitle only to the extent provided in this section.
A pol.itical orgamzation shall be considered an organization exempt
£:om rncome taxes !or the purpose of any law which refers to organizations exempt from mcome taxes.
(b) Tax imposed.
( 1) In g.e7!£ral. A ta~ is. hereby imp<?sed for each taxable year
on th~ P<?htical orgamzation taxable mcome of every political
orgamzation. Such tax shall consist of a normal tax and surtax
c<?mp.uted as provided i~ section 11 as though the political orga~izahon wer~ a corporation and as though the political organization taxable mcome were the taxable income referred to in section
11. For purpoiies of this subsection, the surtax exemption provided
by section 11 ( d ~ shall not be allowed.
(2) Alt~ive tax in. cas~ of capital gains. If for any taxable
yea: any pobtical.orgamzation has a net section 1201 gain, then,
m lieu of the ~ax imposed ~y paragraph ( 1), there is hereby imposed a tax (if such a tax is less than the tax imposed by paragraph ( 1) ) which shall consist of the sum of·( A) a parti'.11. tax, comput~d as provided by paragraph
( 1), on the political orgamzation taxable income determined
by reducing such income by the amount of such gain, and
(B) an :imount determined as provided in section 1201(a)
on such gam.
(c) Politwal organization taxable income defined.
(1) .T.axable iru;~ defined. yor purposes of thJs section,
the political orgamzation taxable mcome of any orgamzation for
any taxable year is an amount equal to the excess (if any) of(A) the gross income for the taxable year (excludmg any
exempt function income), over
. (B) the deductiol}S allowed by this chapter which are
directly. connected with t~e Pi;>duction of the gross income
( excludmg exempt function mcome) t computed with the
modifications provided in paragraph (2 J.
(2) :Modifications. For purposes of this subsection(A) there shall be allowed a specific deduction of $100
(B) no net operating loss deductions shall be allowed
under section 1721 and
( C) no deduct~on shall ~ allowed 1:1nder part VII of subchapter B ( relatrng to special deductions for corporations).
(3) Exempt function income. For purposes of this subsection
the term "exempt function income" means any amount received
a.s-(A) a contribution of money or other property,
(B) membership dues, a membership fee or assessment
from a member of the political organization, or
( C) proceeds from a political fundraising or entertainment
eyent, or ,Proceeds from t.he sale of political campaign materials, which are not received in the ordinary course of any
trade or business,
~ 1-04 6
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to the extent such amount is seg!eg~ted for use only for the exempt
function of the political orgamzation.
(d) Certain U8e8 no~ ~reaJ,ed as .iru:~ to candUaJ,e. For purposes
of this title if any political orgamzation. .
(1) ~ntributes any amount to or for the use of any political
organization y;hich. is treated as exempt from tax under subsection (a) of this section,
.
(2) contributes any amount to or for the use. of any orgam~ation described in paragraph ~1) or (2) of section 509(a) which
is exempt from tax under section 501 (a), or
( 3) deposits any amount in the general fund of the Treasury
or m the general fund of any State or lo~al government,
such amount shall be treated as an amount not diver~d for the personal
use of the candidate or any other person. No deduction shall be allo:wed
under this title for the contribution or deposit of any amount described
in the preceding sentence.
.
.
( e) Other defonitimul. For purposes of this sectio:i;i-:. . ,
(1) Political organization. The term "political orgam~ati<?n
means a party, committee, association~ fund, or other orga~izati?
(whether or not incorporated) organized and ol?erated p~ima:il
for the purpose of directly or indirectly acceptmg co~tribution
or making expenditures, or both, for an exempt f1!-Ilc~1ion.
h
(2) Emem'ft fwrwtion. The term ~'exem~t funct10n means .t
function of mfluencing or attemptmg to mflu~nc~ ~he selection
nomination, election, or appointment of ~ny md!v:idual to ~n
Federal, State, or local publi? offi~ or offi~e ma P<;>litic~l or~amza
tion or the election of presidential or vice-presidential e _ecto
whether or not such individual or electors are selected, nommated
elected, or appointed.
. .
.
(3) Oontributimul. The .term "contributions" has the meanm
given to such term by section 271 (b) ( 2).
.
(4) Empenditures. The .term "ex~nditures" has the meanm
given to such term by sectio.n 2~1 (b) ( 3).. .
. .
(f) Exempt organizat~on whic~ is not political organization mus
.
.
.
include certain amownts in gross iru:~.
(1) In general. If an organization d~scribed m section 501(c
which is exempt from tax under section 501(a) expends an
amount during the taxable year directl~ (?r through ~nother o
ganization) for an exempt function (withm the meanmg. o.f su
section (e) (2) ), then, not 'Yithstandin~ any other provis10~ o
law, there shall be included m the gross i~come of such orgaroz
tion for the taxa!ble year, and sJ:~ll be sub]~Ct t? tax under .subsec
tion (b) as if it constituted political orgamzation taxable mcom
an amount equal to the lesser of. .
(A) the net investment income of such orgamzation f
the taxable year, or
.
(B) the aggregate amount .so expended dunng the taxab
year for such an exempt function.
.
.
(2) Net investment income. For purposes of this subsectio
the term "net investment income" means the e~cess of-..
(A) the gross amount of income fr<;>m mterest, d~viden
rents, and royalties, plus the excess (if any) of gams fro

the sale or exchange of assets over the losses from the sale or
exchange of assets, over·
(B) the deductions allowed by this chapter which are directly connected with the production of the income referred
to in subparagraph (A).
For purposes of the preceding sentence, there shall not be taken
into account items taken into account for purposes of the tax imposed by section 511 (relating to tax on unrelated business income).
(3) Certain separate segregated f'IJllUl,s. For purposes of this
subsection and subsection ( e) ( 1) , a separate segregated fund
(within the meaning of section 610 of Title 18 or of any similar
State statute, or within the meaning of any State statute which
permits the segregation of dues moneys for exempt functions
(within the meaning of subsection (e) (2))) which is maintained
by an organization described in section 501 ( c) which is exempt
from tax under section 501 (a) shall be treated as a separate
organization.
(g) Treatment of newsletter funds.
(1) In general. For purposes of this section, a fund established and maintained by an individual who holds, has been elected
to, or is a candidate (within the meaning of section 41 (c) ( 2) ) for
nomination or election to, any Federal, State, or local elective public office for use by such individual exclusively for the preparation
and circulation of such individual's newsletter shall, except as
provided in paragraph (2) , be treated as if such fund constituted
a political organization.
(2) Additional modifications. In the case of any fund described in paragraph (1)(A) the exempt function shall be only the preparation
and circulation of the newsletter, and
(B) the specific deduction provided by subsection (c) (2)
(A) shall not be allowed.
CHAPTER

12-GIFT TAX

§ 2501. Imposition of tax
(a) Taxable transfers.
( 1) Gen,eral rule. For the first calendar quarter of calendar
year 1971 and each calendar quarter thereafter a tax, computed
as provided in section 2502, is hereby imposed on the transfer of
property by gift during such calendar quarter by any individual,
resident or nonresident.
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(5) Transfers to political organizations. Paragraph (1) shall
not apply to the transfer of money or other property to a political
organization (within the meaning of section 527(e) (1)) for the
use of such organization.8
1

This paragraph applies to transfers made after May 7. 1974.
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CHAPTER

61,

PART

II,

SUBPART B-lNCOME TAX RETURNS

§ 6012. Persons required to make returns of income
(a) General rule. Returns with respect to income taxes under subtitle A shall be made by the following:
(1) (A) Every individual having for the taxable year a g:oss
income of $750 or more, except that a return shall not b~ reqm~ed
of an individual (other than an individual referred to m section
142(b) ) .
.
(i) who is not married (determined by applymg section
143 (a) ) and for the taxable year has a gross income of less
than $2,050 ; or
.
(ii) who is entitled to make a joint return under section
6013 and whose gross income, when combined with the gross
income of his spouse, is, for the taxable year, less than
$2,800 but only if such individual and his spouse, at the
close of the taxable year, had the same household as their
home.
Clause (ii) shall not apply if for the taxable year such spouse
makes a separate return or any othe:r: taxpayer is en~itl~ to an
exemption for such spouse under section 151 (e) of this title.
(B) The $2,050 amount s~ecified in subpara,gra_p1:1 (A) (i)
shall be increased to $2,800 m the case of an mdividual entitled to an additional personal exemption under section 151
( c) ( 1) , and t1:1e $2,800 amount specified in su~p:iragraph (A)
(ii) shall be mcreased by $750 for each additional personal
exemption to which the individual or his spouse is entitled
under section 151 ( c) ;
(C) Every individual having for the ~axable year a gr_oss
income of $750 or more and to whom section 141(e) (relatm
to limitations in case of certain dependent taxpayers
applies;
(2) Every corporation subject to taxation under subtitle A;
(3) Every estate the gross income of which for the taxable year
is $600 or more;
( 4) Every trust having for the taxable year any taxable in
come, or having gross income of $600 or over, regardless of th
amount of taxable income;
( 5) Every estate or trust of which any beneficiary is a non
resident alien; and
( 6) Every political organization (within the meaning of sec
tion 527(e) (1) ), and every fund treated under section 527(g) a
if it constituted a political organization, which has political ~:>r
ganization taxable income (within the meaning of sectio
527 ( c) ( 1)) for the taxable year,•
except that subject to such conditions, li~itations, and exceptions an.
under such regulations as may be prescribed by the Secretary or hi
delegate, nonresident alien individuals subject to the tax imposed b
section 871 and foreign corporations subject to the tax imposed b
' Exemption from filing requirement for prior years where taxable Income of polltl
party was $100 or less: In the case ot a taxable year beginning after December 31. 1971. an
before January 1 1975, nothing In Title 26 of the U.S. Code shall be deemed to require an
organization described In section 52.7 (e) (1) of such title to file e. retur!l tor the te.xabl
year under such title if such organization would be exempt from so ftlmg under sectlo
6012(a) (6) of such tltle it such section applied to such taxable year.

61
section 8~1 ma:y be exempted from the requirement of making returns
under this section.

•

*

*

•

•

•

•

PART VIII-llisIGNATION OF INCOME TAX PAYMENTS TO PRESIDENTIAL
ELECTION CAMPAIGN FUND

§ 6096. Designation by individuals
(a) ~n general. Eyer,y.individual (other than a nonresident alien)

wh?se mcome tax hab1hty for the taxable year is $1 or more ma

de~1gnate th9:t $1 shall be pai? over to th~ ~residential Election carfpa1gn Fund 1:i;i :iccordance with the prov1s1ons of section 9006 (a). In
t~ie :~se of a Jomt return of husband and wife having an income tax
ha~ihty of $2 or more, each spouse may designate that $1 shall be
paid to the fund.
(b) Incq~ _taaJ liability. For purposes of subsection (a), the income tax h:ib1hty of an individual for any taxable year is the amount
of the tax imposed ~y chapter 1 on such individual for such taxable
year (a.s sh?wn on his return), reduced by the sum of the credits (as
shown m his return) .allowable 1!nder. sections 33, 37, 38, 40, and 41.
(~) Manner and time of designatwn. A designation under subsection (a) may ~e made :with respect to any taxable year(1) at the time of filrng the return of the tax imposed by chapter
1 for such taxable year · or
(~) at any other tim~ (after the time of filing the return of the
fax: imposed b.y chapter 1 for such taxable year) specified in reguat10~s p~r1bed by the Secretary or his delegate.
S.uch des1gnat10n ~hall be made in such manner as the Secretar or
~is delegate pr~scnbes by regulations except that, if such designJion
is made at the time of filing the return of the tax imposed by chapter 1
for such taxable year, such designation sh1JJl be made either on the
first page of the return or on the page bearing the taxpayer's signature.
CHAPTER 95-PRESIDENTIAL ELECTION CAMPAIGN FUND

§ 9001. Short title

Fu~~iA~~~.pter may be cited as the "Presidential Election Campaign
§ 9002. Definitions
For purposes of this chapterc (1) the term "a~t~orized c>.ommittee" means, with respect to the
thndid3:tes of a political pa~t,Y for Pre~ident and Vice President of
~ Pmted States, .any political committee which is authorized in
writmg by such
t t ·
of
.
cand"d
I a es o mcur expenses to further the election
ma~uch. cand1da~e~. Such a~thorization shall be addressed to the chairb filof such political ~omm1tt~e, and a copy of such authorization shall
a~ ed by ~uc~ candidates with the Commission. Any withdrawal of
fil Yd~uthor1zat10n shall also be in writing and shall be addressed and
e in the same manner as the authorization ·
(2t) the t~rr~ '~candidate" means, with respect to any presidential
e1ec ion, an md1v1dual who(A) ha~ been nominated for election to the office of President
0£
S the Umted ~tates or the office of Vice President of the United
tate.s by a maJor party; or
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(B) has qualified to have his name on the election ballot (or to
have the names of electors pledged to him on the election ballot)
as the candidate of a political party for election to either such
office in 10 or more States.
For purposes of paragraphs (6) and .(7) of this sect~on and purposes
of section 9004( a) (2), the term "candidate" means, with respect to any
preceding presidential election, an individual who received popular
votes for the office of President in such election.
(3) The. term "Com~ission" means the ~ederal ~lection Commission established by section 437c(a) (1) of Title 2, Umted States Co.d~.
(4) The term "eligible candidates" means the candidates of a political party for President and Vice President of the United States who
have met all applicable cond~tions ~or eligibility ~o r.eceive payments
under this chapter set forth m section 9003 of this title.
(5) The term "fund" means the Presidential Election Campaign
Fund established by section 9006 (a) of t!:iis title.
.
.
(6) The term "major party" means, with respect to any presid~ntial
election, a political party whose candidate for the office ?f President
in the preceding presidential election received, as the candidate of ~uch
party, 25 percent or more of the total number of popular votes received
by all candidates for such office.
.
.
.
(7) The term "minor party" means, with respect to any presid~ntial
election a political party whose candidate for the office of President
in the p~eceding presidential election received, as the candidate of such
party 5 percent or more but less than 2·5 percent of the total number
of £Opular votes received by all candidates for such office.
( 8) The term "new party" means, with respect to any preside:r:tial
election, a political party which is neither a major party nor a mmor
party.
.
.
(9) The term "J?olitical committee" ~eans any committ~e, association, or organization (whether or not mcorporated) _which ~ccept
contributions or makes expenditures for the purpose of mfluencrng, o
attem~ting to influence, the nomination
electio!1 of one or more
.
individuals to Federal, State, or local elective pubhc offic;e.
( 10) The term "presidential election" means the election of pres1
dential and vice presidential electors.
( 11) The term "qualified campaign expense" means an expense(A) incurred( i) by the candidate of a J?Olitical party for the office o
President to further his election to such office or to furthe
the election of the candidate of such political party for th
office of Vice President, or both,
(ii) by the candidate of a political party for the office o
Vice President to further his election to such office or
further the election of the candidate of such political part
for the office of President, or both, or
(iii) by an authorized committe~ of the ca~didates. of
political party for the offic~s of President and Vice i::residen
to further the election of either or both of such candidates
such offices ;
(B) incurred within the expenditure report per:iod. (as define
in :paragraph (12)), or incurred b~fore the begmnmg ?f sue
period to the extent such expense is for property, services, o
facilities used during such period; and

or

. (C). neither the incurring nor payment of which constitutes a
v10lat10n of any law of the United States or of the State in which
such expense is incurred or paid.
An ~xpense sh~ll be. c~ns~d~red as incurred by a candidate or an authori;Zed committee if i~ is mcurred by a person authorized by such
candidate or such commi~tee, as the case may be, to incur such expense
on be~alf of such candidate or such committee. If an authorized
com1!1ittee of the can~idates of a politicai party for President and Vice
Pres~dent of the Umted States also incurs expenses to further the
elect~on of o~e or more other !ndividuals to Federal, State, or local
elective pubhc office, expenses mcurred by such committee which are
n?t. specifically to furth.er the election of such other individual or individuals .shall be consi~ered as incurred to further the election of
such candida~e~ for Presi?ent and Vice President in such proportion
as the commission prescribes by rules or regulations.
(1.2) 1:he tern_i "expenditure report period" with respect to any
presidential election means,
(A) in the case of a major party, the period beginning with
the first day of September before the election or if earlier with
the ?ate o~ which .such major party at its ~ati~nal conv~ntion
nomm3:ted its candidate f~r election to the office of President of
the Vmted ~tates, and endmg 30 days after the date of the presidential election ; and
(B) in the case of.a party which is not a major party, the same
period as the expenditur:e report period ?f the major party which
has ~he shortest expenditure report period for such presidential
elect10n under subparagraph (A).
§ 9003. Condition for eligibility for payments
(a) In _qeneral. In orde:r; to be eligib~e. to receive any payments
unde; section ~006, !~e candidates of a pohtlca] party in a presidential
election sha1l, m writmg(1) a~ee to obtain and furnish to the Commission such evidenc~ as it may request of the qualified campaign expenses of such
candidates;
(2) agree to keep and furnish to the Commission such records
books, and other info:mation as ~t m'.1-y request; and
'
(~) agree to an audit and exammation by the Commission under
section 9907 and to pay any amounts required to be paid under
such section.
~b) Ma~or partws. In or<ler to be eligible to receive any payments
cl~ section 900~. the candidates of a major party in a presidential
th:~n shall certify to the Commission, under penalty of perjury,

?

. (1) sue~ candidate~ and their authorized committees will not
incur quahfi~<l campa1!?11 expenses in excess of the aggregate payments to which !hey. will be entitled under section 9004; and
h (2) no contr:ibut10ns to defray qualified campaign expenses
a ave b~en or will. be accepted by such candidates or any of their
a~thorize? com!Ilittees except to .the extent necessary to make up
ofy deficien~y i.n payment~ received out of the fund on account
the applicatmn of section 9006(d), and no contributions to
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defray expenses which would be qualified campaign expenses b~t
for subparagraph (C) of section 9002(11) have. been or ~ill
be accepted by such candidates or any of their authorized
committees.
Such certification shall be made within such time prior to the day of
the presidential election as the Commission shall prescribe by rules or
regulations.
·. .
.
(c) Minor and new parties. In order to be eligible to receive any
payments under section 9006, the candidates of a m~n~r or new party
in a presidential election shall certify to the Commission, under penalty of perjury, that.
.
.
.
( 1) such candidates and their authorized committees will not
· incur qualified campai~ expenses in excess of the aggrega_te payments to which the eligible candidates of a major party are entitled under section 9004; and
.
.
.
(2) such candidates and their authorized committe~ will accept and expend or retain contributions to defray. qualified c11;mpaign ex:eenses only to the extent that the qualified campaign
expenses mcurred by such candidates and their authorized committees certified to under paragraph (1) exceed the aggregate
payments received by such candidates out of the fund pursuant
to section 9006.
Such certification shall be made within such time prior to the day of
the presidential election as the Commission shall prescribe by rules
or regulations.
§ 9004. Entitlement of eligible candidates to payments
(a) In general. Subject to the provisions of this ch~pter- .
(1) The eligible candidates of each major party ma presid~n
tial election shall be entitled to equal payments under section
9006 in an amount which, in the aggregate, shail not exceed the
expenditure limitations applicable to such candidates under section 608 ( c) ( 1) ( B) of Title 18, United States Code.
.
( 2) (A) The eligible candidates of a minor party m a
presidential election shall be entitled to payments u?-der section 9006 equal in the aggregate to an amount which bears
the same ratio to the amount allowed under paragraph (1)
for a major party as the number of popular votes received by
the candidate for President of the minor party, as such candidate in the preceding presidential election bears to the average ~umber of popular vote~ rf'.ceived by th~ candid~tes ~or
President of the major parties m the precedmg presidential
election.
(B) If the candidate of one or more political parties (no
including a major party) for the offic~ of Pre~iden~ was
candidate for such office in the precedmg presidential elec
tion and received 5 percent or more but less than 25 percent
of the total number of popular votes received by all candi
dates for such office, such candidate and his runi;iing mate f~
the office of Vice President, upon compliance with the I?r<_>vi
sions of section 9003 (a) and ( c), shall be trf'.ated as el~gibl
candidates entitled to payments under section 9006 m a
amount computed as provided in subpara~raph (A) by ta~
ing into account all the popular votes received by such cand1·
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date for the office of President in the preceding presidential
election. If eligible candidates of a minor party are entitled
to payments under this subparagraph, such entitlement shall
be reduced by the amount of the entitlement allowed under
subparagraph (A ) .
(3) The eligible candidates of a minor party or a new party in
a presidential election whose candidate for President in such election receives, as such candidate, 5 percent or more of the total number of popular votes cast for the office of President in such election
shall be entitled to payments under section 9006 equal in the
aggregate to an amount which bears the same ratio to the amount
allowed under paragraph (1) for a major party as the number of
popular votes received by such candidate in such election bears to
the average number of popular votes received in such election by
the candidates for President of the major parties. In the case of
eligible candidates entitled to payments under paragraph (2),
the amount allowable under this paragraph shall be limited to
the amount, if any, by which the entitlement under the preceding
sentence exceeds the amount of the entitlement under paragraph
(2).
(b) Limitations. The aggregate payments to which the eligible
candidates of a political party shall be entitled under subsections (a)
(2) and (3) with respect to a presidential election shall not exceed
an amount equal to the lower of{l) the amount of qualified campaign expenses incurred by
such eligible candidates and their authorized committees, reduced
by the amount of contributions to defray qualified campaign
expenses received and expended or retained by such eligible candi.
dates and such committees; or
(2) the aggregate payments to which the eligible candidates
of a major party are entitled under subsection (a) (1), reduced
by. the am~unt of contributions described in paragraph (1) of
this subsection.
(c) Restrictions. The eligible candidates of a political party shall
be entitled to payments under subsection (a) only(1) to defray qualified campaign expenses incurred by such
eligible candidates or their authorized committees; or
(2) to repay loans the proceeds of which were used to defray
such qua,lified campaign expenses, or otherwise to restore funds
(other than contributions to defray qualified campaign expenses
received and expended by such candidates or such committees)
used to defray such qualified campaign expenses.
§ 9005. Certification by Commission
(a) I nitial, certificatwns. Not later than 10 days after the candidat~s of a political party for President and Vice President of the
Uni~ed States have met all applicable conditions for eligibility to
rece1vf'. P.ayments un~er this chapter set forth in section 9003, the
Com~1ss10n shall certify to the Secretary for payment to such eligible
candidates under section 9006 payment in full of amounts to which
such candidates are entitled under section 9004.
. (b) FinaJ,ity of certificatwns and determinations. Initial certifications by the Commission under subsection (a), and all determinations
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made by it under this chapter shall be final and conclusive, except to
the extent that they are subject to examination and audit by the Commission under section 9007 and judicial review under section 9011.

§ 9006. Payments to eligible candidates 11
(a) Establishment of campaign fund. There is hereby established
on the books of the Treasury of the United States a special fund to be
known as the "Presidential Election Campaign Fund". The Secretary
shall, from time to time, transfer to the fund an amount not in excess
of the sum of the amounts designated (subsequent to the previous
presidential election) to the fund by individuals under section 6096.
There is appropriated to the fund for each fiscal year, out of amounts
in the general fund of the Treasury not otherwise appropriated, an
amount equal to the amounts so designated during each fiscal year,
which shall remain available to the fund without fiscal year limitation.
(b) Transfer to the general fund. If, after a Presidential electio
and after all eligible candidates have been paid the amount which they
are entitled to receive under this chapter, there are moneys remainin
in the fund, the Secretary shall transfer the moneys so remaining to th
general fund of the Treasury.
( c) Payments from the fund. Upon receipt of a certification fro
the Commission under section 9005 for payment to the eligible candi
dates of a political party, the Secretary shall pay to such candidate
out of the fund the amount certified by the Commission. Amounts pai
to any such candidates shall be under the control of such candidates.
( d) Insufficient amounts in fund. If at the time of a certificatio
by the Commission under section 9005 for payment to the eligibl
candidates of a political party, the Secretary or his delegate deter
mines that the moneys in the fund are not, or may not be, sufficient t
satisfy the full entitlements of the eligible candidates of all politica
parties, he shall withhold from such payment such amount as he deter
mines to be necessary to assure that the eligible candidates of eac
political party will receive their pro rata share of their full entitle
ment. Amounts withheld by reason of the preceding sentence shall
paid when the Secretary or his delegate determines that there are suffi
cient moneys in the fund to pay such amounts, or portions thereof, t
all eligible candidates from whom amounts have been withheld, but, i
there are not sufficient moneys in the fund to satisfy the full entitle
ment of the eligible candidates of all political parties, the amounts s
withheld shall be paid in such manner that the eligible candidates o
each political party receive their pro rata share of their ful
entitlement.

§ 9007. Examinations and audits; repayments
(a} Eo:Jaminations and audits. After each presidential election, th
Commission shall conduct a thorough examination and audit of th
qualified campaign expenses of the candidates of each political part
for President and Vice President.
•In Addition to the amounts appropdated to the Presidential Election CampRlgn Fun
established under section 9006 of this title (relating to pa yments to eligible candidates) b
the las t sentence of subsection (a) of such section, there Is appropriated to such fund a
a mount equal to the sum of the amountB designated for payment under section 6096 of tbl
title (relating ro desl~natlon by individuals to the Presidential F.le~tlon Campaign Fund
before January 1, 1975, not otherwise taken into accou nt under the provisions of su
section 9006.
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(b) Repayments.
(1) If the Commis~i~n determ.ines that any portion of the payme~ts made to th~ eligible candidates of a political party under
sectH?n 9006 was i~ excess of the aggregate payments to which
cand~dates were entitled under section 9004 it shall so notify such

candidates, and such candidates shall pay to the Secretary an
amount equal to such portion.
(2) If .t~1e Commission det~rmines t~at the eligible candidates
of a. pohtica] {?arty and th~ir authorized committees incurred
quah~ed campa!g:i expens~s m excess of the aggregate payments
to which ~he ehg1b~e cand1dat~s of a major party were entitled
under sect10n 9004, it shall notify such candidates of the amount
of such excess and such candidates shall pay to the Secretary an
amount equal to such amount.
( 3) I~ the Commission determines that the eligible candidates
of a ma1or par.ty o.r any authorized committee of such candidates
ac~ept~d ~ontribut10ns (other than contributions to make up de~ciencies m .payments out of the fund on account of the applicat10n of sect10n 9qo6 ( d ) ) to ?efray qualified campaign expenses
(other th~n qua!ified campaign expenses with respect to which
pay~ent is reqmred under paragraph (2) ), it shall notify such
candidate~ of the amount of the contributions so accepted, and
such candidates shall pay to the Secretary an amount equal to
such amount.
( 4) If the Commis~io.n deter~ines that any amount of any
pay~ent made to the ehg1ble candidates of a political partv under
sect10n 9006 was used for any purpose other than.1
(A~ to defray t he qualified campaign expenses with respect
to which such payment was made; or
(B) .to repay loans the proceeds of which were used or
othe;w1se to rest?re funds (other than contributions to defray
qualified ca~pa1gn expenses which were received and expended) which were used, to defray such qualified campaign
.
expenses,
It sh~ll notify such candidates of the amount so used, and such
candidates shalJ pay to the Secretary an amount equal t o such
amount.
·
( 5) N?. payment shall be r~quired from the eJigible candidates
of a political party under this subsection to the extent that such
payn;ent, when added to other payments required from such
can~1dates under this. subsection, exceeds the amount of payments
rece1v~d by.such cand1~ates nnder section 9006.
un~~ N ot1fka:tion. No .notification shaJI b~ made by the Commission
~ y r sufbsection (b) with respe~t to a presidential election more than
drs a ter the day of such election.
Deposit of. repayments. All payments received by the Secreof tyhunTder sn bse<'t10n (b) shall be deposited by him in the genera] fund
e. reasury.

trt; )

§ 9008. Payments for Presidential nominating conventions
th~~ ~str;blisdhd?rf~nt of accounts. The Secretary shall maintain in
n · Ill a 1t10n to any acconnt which he maint ains nnfler sec-
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ti@n 9006 (a), a separate account for the national committ~e ?f each
major party and minor party. The Secretary sh:ill deposit m each
such account an amount equal to the amount whic~ each such committee may receive under subs.ect~o1.1 (b). Such depo~its shall be drawn
from amounts designated by mdividuals under sect10n 6096 and. sJ:iall
be made before any transfer is made to any account for any ehgiblr
candidate under section 9006 (a).
(b) Entitlement to payments from the fund. . .
.
.
( 1) Major parties. Subject ~o the prov1s10ns of ~his section,
the national committee of a maJOr party shall be en~itled. to payments under paragraph (3), with r~spe~t to any presidential nominating convention, in amounts which, m the aggregate, shall not
exceed $2 million.
. .
.
.
(2) Minor parties. Subject. to the provis10ns of .this section,
the national committee of a mmor party shall be en~itled. to payments under paragraph (3), with r~spe~t to any presidential nominating convention, in amounts which, m th9. aggregate, shall not
exceed an amount which bears the same ra~io to the a~olmt the
national committee of a major party is entitled to re~cive under
para~raph (1) as the number o! popular votes receive~ by tJ:ie
candidate for President of the mmor party, as such candidate, m
the preceding presidential election bears_ to the average. number
of popular votes received by the candidates for rreside~t of
the United States of the major parties in the precedmg presidential election.
.
(3) Payments. Upon receipt of certification from the Commission under subsection (g), the. Sec;retary shall make .payments
from the appropria.te account ma.mtamed under.subsect10n (a). t
the national committee of a ma1or party or mm~r party which
elects to receive its entitlement under this sub~ect1~n. Such payments shall be available for use by such committC'e m accordanc
with the provisions of subsection ( c).
.
.
( 4) Limitation. Payments to the na.tional co1:11mittee of
major party or minor party und~r this subsect~on. from the
account designated for such c?mmittee shall be limited to th
amounts in such account at the time of payment.
.
( 5) Adjust~nt of entitlem~nts. T~e entitlements estabhshe
by this sub~ec~10~ shall be ~d]listed m t~rn same manner as ~x
penditure hmitat10ns established by section 6~8 ( c) and sectio
608(f) of Title 18, United States Code,.are ad1usted pursuant
the provisions of sect.ion 608 ( d) of such title.
.
(c) Use of funds. No part of any payment made ~mder snbsectio
(b) shall be used to defray the ~xpen.ses of a.ny ~andidate 01: delPgat
who is participating in any presidential nommatmg convention. Sncl
payments shall be used only.
.
(1) to defray exP.ense~ incu~red with respect to a pr~sidentrn
nominating convent1on ( mcludii;ig the payi;ient of deposits) by o
on behalf of the national committee receivmg such payments; o
(2) to repay loans the proceeds of which were used to defra,
such expenses, or otherwise to rest~re funds (other t~an contr1
butions to defray such expenses received by such rommittee) use
to defray such expenses.
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(d) Limitation of ewpenditures.
(1) Major parties. Except as provided by paragraph (3), the
national committee of a major party may not make expenditures with respect to a presidential nominating convention which,
in the aggregate, exceed the amount of payments to which such
committee is entitled under subsection (b) ( 1).
(2) Minor parties. Except as provided by paragraph (3),
the national committee of a minor party may not make expenditures with respect to a presidential nommating convention which,
in the aggregate, exceed the amount of the entitlement of the
national committee of a major party under subsection (b) (1) .
(3) Exception. The Commission may authorize the national
committee of a major party or minor party to make expenditures
which, in the aggregate, exceed the limitation established by paragraph (1) or paragraph (2) of this subsection. Such authorization shall be based upon a determination by the Commission that,
due to extraordinary and unforeseen circumstances, such expenditures are necessary to assure the effective operation of the presidential nominating convention by such committee.
(e) Availability of payments. The national committee of a major party or minor party may receive payments under subsection
(b) (3) beginning on July 1 of the calendar year immediately preceding the calendar year in which a presidential nominating convention
of the political party involved is held.
(f) T_ransfer to _the fund. If, after. the close .of a presidential
nommatmg convent10n and after the national committee of the political party involved has been paid the amount which it is entitled to
receive under this section, there are moneys remaining in the account
of such national committee, the Secretary shall transfer the moneys
so remaining to the fund.
(g) Certification by Commission. Any major party or minor party
may file a statement with the Commission in such form and manner
ai:d at such times as it may require, designating the national committee of such party. Such statement shall include the information
required by section 433 (b) of Title 2, United States Code, together with
sue~ additional information as the Commission may require. Upon
receip~ ~f a statement filed i:nder the preceding sentences, the
Commission promJ?tly. shall. verify such ~tatement according to such
procedures and cr1teria as it may establish and shall certify to the
S~retary for payment in full to any such committee of amounts to
whi?h s~ch committee may be entitled under subsection ('b) . Such
certificat10ns shall be subject to an examination and audit which the
Commission shall conduct no later than December 31 of the calendar
year in which the presidential nominating convention involved is held.
(h) ljepayments. The Commission shall have the same authority
to requ~re repayments from the national committee of a major party
0 1: ~ mmor ~arty as it is has with respect to repayments from any
~hgible candidate under section 9007 (b). The provisions of section
007(c) a!ld section 9007(d) shall apply with respect to any repayment reqmred by the Commission under this subsection.
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§ 9009. Reports to Congress; regulations
.
(a) Reports. The Commission shall, as soon as practicable after
each presidential election, submit a full report to the Senate and House
of Representatives setting forth.
.
(1) the qualified campaign expens!3s (shown m such det~il as the
Commission determines necessary) mcurred by the candidates of
each political party and their authorized committees;
(2) the amounts certified by i~ ~nder section 9005 for payment
to eligible candidates of each political party ;
.
.
(3) the amount of payments, if any, required from such candidates under section 9007, and the reasons for each payment
required;
.
.
(4) the expenses incurred by the national c<_>mmi~tee of 3: ma)or
party or minor party with respect to a presidential nommatmg
convention;
.
(5) the amounts certified by it under section 9008(g) for payment to each such committee; and
(6) the amount of payments, if any, required from such committees under section 9008 (h) , and the reasons for each such
payment.
.
.
· d
Each report submitted pursuant to this section shall be prmte as a
Senate document.
.
.
(b) Regulations, et~. Th!3 Commissjon i~ authorized. ~o prescribe
such rules and regulations m acc~rda~ce with the .prov;isions .o~ subsection ( c), to conduct s~ch exa~mations a~d audits ( m addition to
the examination and audits required by se?tion 9007 (a)), .to conduct
such investigations, and to r~quire t~e keepmg and submission of such
books records and information, as it deems necessary to carry out the
functions and duties imposed on it by this chapter.
( c) Review of regulatiom.
.
.
( 1) The Commission, before pres~ribmg any rule ?r regulation
under subsection (b), shall transmit a statement with respect to
such mle or regulation to tl?-e Senate an~ ~ the Ho1;1se of ReJ?resentatives, in accordance with the provisions of this sub~ection.
Such statement shall set forth th~ propos~d rl!le or: regulation and
shall contain a detailed explanation and Justification of such rule
or regulation.
.
.
(2) If either such House does not, through appropriat~ action,
disapprove the proposed rule or regulation set forth m such
statement no later than 30 legislative days after receipt of such
statement, then the Commission may pr~scribe such rule or regu.lation. The Commission may not prescribe any rule ?r regulation
which is disapproved by either sue~ House und~7 th~s P3:ragrap~;
(3) For purposes of this subsection, the ~erm legislative days
does not include any calendar day on which both Houses of the
Congress are not in session.
§ 9010. Participation by Commission in judicial proceedings
(a,) Appe-aranoe by ~ownsel. The. Commission is au~horized ti? appear in and defend agamst any action filed under sect~on 9011, eit~er
by attorneys employed in ~t~ oifice or. by coun~el whom it may appomt
without regard to the provisions of Title 5, Umted States Code, govern-
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ing appointn_ients in the competitive service, and whose compensation
it may fix w1thought regard to the provisions of chapter 51 and subchapter III of chapter 53 of such title.
(b) Recovery of certain payments. The Commission is authorized through attorneys and counsel described in subsection (a) to appear in the district courts of the United States to seek recovery of any
amo~nts deter~ined to be payable to th!3 Secretary as a result of examination and audit made pursuant to section 9007.
(c) Declaratory and injunctive relief. The Commission is authorized through attorneys and counsel described in subsection (a) to petit~on the cou~ts of the. Vnited States for declaratory or in1unctive
relief concernmg any civil matter covered by the provisions of this
subtitle or section 6096. Upon application of the Commission, an action
brought pursuant to this subsection shall be heard and determined by a
cour~ of three iudges in accordance with the provisions of section 2284
or Title 28, Umted States Code, and any appeal shall lie to the Supreme
Co?rt. It shall be the d~ty of the judges designated to hear the case to
assign the case for hearmg at the earliest practicable date to participate in the hearing and determination thereof, and to ca~se the case
to be in every way expedited.
(d) Appeal. The Commission is authorized on behalf of the
Uni~ed ~tates t~ app~al from, and to petition the Supreme Court for
c~rtio:ari ~ re"."iew, Judgments or decrees entered with respect to act1on.s m which it appears pursuant to the authority provided in this
sect10n.
§ 9011. Judicial review
(a) (le_view of certi~ati?n, determ~nation, or other action by the
001111m'l;'JS?;On. Any certification, determmation, or other action by the
Comm1ss1oi: made or .taken pursuant to the provisions of this chapter
shall be suJ;>1ect to rev~e~ by the .U.S. Court of Appeals for the District
of Colu~~ia upon petition filed ii} such Court by any interested person.
Anv petition filed pursuant to. th1~ section shall be filed within 30 days
a.fter the certification, determmation, or other action by the Commission for which review is sought.
(b) Suits to iJmplement chapter.
( 1) The. Co!Il!llission,. t~e national committee of any political
pa1:1-y, !1-nd mdividuals eligible to vote for President are authorized
to mst1t~t~ sue~ actio~s, including actions for declaratory judgment Or lI~JUnctive rel~ef, as mar be appropriate to implement or
contrue [sic]. any prov1s10n of th1s c!iapter.
. (2) The dist:ict c.our~s of the Umted States shall have jurisdict10n ~f proceedmgs i~stituted pursuant to this subsection and shall
e~ercise t he same without regard to whether a person asserting
rights m.id!3r pr?visions of this subsection shall have exhausted
any admmistr.ative or other remedies that may be provided at law.
Such procee~mgs shall be h~ard and de~~rmined by a court of
t~ree Judges. m accordance with the prov1s10ns of section 2284 of
Title 28, Umted States Code, and any appeal shall lie to the Supreme Court. I.t shall be the duty of the judges designated to hear
~he case to a.s~ign tl_ie case for.hearing at the.ear~iest practicable
ate, to part1e1pate m the hearmg and determmation thereof and
to cause the case to be in every way expedited.
'
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§ 9012. Criminal penalties
(a) Excess expenses.
( 1) It shall be unlawful for an ":ligibl~ candidll;te of. a politi.cal
party for President ~nd Vice P;res1dent rn !1' presidentu~,l election
or any of his authorized comm1tte.es knowrngly and willfully to
incur qualified campai~ expense~ m excess of tl~e aggregate payments to which the eligible candidates of a maJor. party are entitled under section 9004 with respect to such election. It sha~l be
unlawful for the national committee of a major party or mrnor
party knowingly and willfully to incur expenses with respect ~o
a presidential nominating convention in excess of tl~e expenditure limitation applicable ~ith re;spect to such commit.tee under
section 9008 ( d), unless the mcurrrng of such expenses is authorized by the Commission under section 9008 ( d) ( 3) .
(2) Any person who violates paragraph (1) shall be fined not
more than $5,000, or imprisoned not more than 1 year or both. In
the case of a violation by an authorized committee, any officer or
member of such committee who knowingly and willful.ly co_nsents
to such violation shall be fined not more than $5,000, or imprisoned
not more than 1 year, or both.
(b) Contributions.
(1) It shall be unlawful for an eligible candidate of a major
party in a presidentia} election or any of his au~hor~zed committees knowingly and willfully to accept any contribution to defray
qualified campaign expenses, except to the extent necessary to
make up any deficiency in payments received out of the fund on
account of the application of section 9006( d), or to defray expenses which would be qualified campaign expenses but for subparagraph (C) of section 9002(11).
(2) It shall be unlawful for an eligible candidate of a political
party (other than a major party) in a presidential election or any
of his authorized committees knowingly and willfully to accept
and expei:id or retain cont~ibutions to defray qualified caI?paign
expenses man a~ount which exceeds the; qualified ca~p.aign expenses incurred with respect to such elect10n by such eligible candidate and his authorized committees.
(3) Any person who violates paragraph (1) or (2) shall be
fined not more than $5,000, or imprisoned not more than 1 year,
or both. In the case of a violation by an authorized committee, any
officer or member of such committee who knowingly and willfully
consents to such violation shall be fined not more than $5,000, or
imprisoned not more than 1 year, or both.
(c) Unlawful use of payments.
(1) It shall be unlawful for any person who receives any payment under section 9006, or to whom any portion of any payment
received under such section is transferred, knowingly and w~ll
fully to use, or authorize the use of, such payment or such portion
for any purpose other than( A) to defray the qualified campaign expenses with respect
to which such payment was made; or
(B) to repay loans the proceeds of which were used, or
otherwise to restore funds (other than contributions to defray
qualified campaign expenses which were received and ex-
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pended) which were used, to defray such qualified campaign
expenses.
(2) It shall be unlawful for the national committee of a major
party or minor party which receives any payment under sect10n
9008(b) (3) to use, or authorize the use of, such payment for any
purpose other than a purpose authorized by section 9008 ( c) .
(3) Any person who v10lates paragraph (1) shall be fined not
more than $10,000, or imprisoned not more than 5 years, or both.
( d) False statements, etc.
(1) It shall be unlawful for any person knowingly and willfully. .
.
(A) to furnish any false, fictit10u.s, ~>r fraudulen~ ev1de~ce,
books or information to the Commiss10n under this subtitle,
or to i:!lclude in any evidence, books, or information so f~r
nished any misrepresentation of a material fact, or to falsify
or conceal any evidence, ~oo~s, or informa~ion .relevant to .a
certification by the Comm1ss10n or an exammat10n and audit
by the Commission und~r this chapter; or . .
(B) to fail to furmsh to the Commiss10n any record~,
books, or information requested by it for purposes of this
chapter.
(2) Any person who violates paragraph (1) shall be fined not
more than $10,000, or imprisoned not more than 5 years, or both.
( e) K ickbacks and illegal payments.
(1) It shall be unlawful for any person knowingly and willfully to give or accept any kickbac~ or any illegal . P!i'yment i_n
connection with any qualified campaign expense of eligible cand1olates or their authorized committees. It shall be unlawful for the
national committee of a major party or minor party knowingly
and wiJlfully to give or accept any kickback or any illegal payment in connection with any expense incurred by such committee
with respect to a presidential nominating convention.
(2) Any person who violates paragraph (1) shall be fined not
more than $10,000, or imprisoned not more than 5 years, or both.
(3) In addition to the penalty provided by parag~aph (2), 3:ny
person who acc~pts any kic.kback or illegal P3;Y1:flent rn c~nnect10n
with any qualified campaign expense of eligible candidates or
their authorized committees, or in connection with expense incurred by the national committee of a major party or minor party
with respect to a presidential nominating convention, shall pay
to the Secretary, for deposit in the general fund of the Treasury,
an amount equal to 125 percent of the kickback or payment
re<'eivf'd.
(f) Unautl10rized expenditures and contrioutions.
(1) Except as provided in paragraph (2), it shall be unlawful
for any political committee which is not an authorized committee
with respect to the eligible candidates of a political party for
President and Vice President in a presidential election knowingly
and willfully to incur expenditures to further the election of such
candidates, which would constitute qualified campaign expenses
if incurred by an authorized committee of such candidates, in an
aggregate amount exceeding $1,000.
(2) This subsection shall not apply to5 1-046 0 - 75 - 6
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CHAPTER 96-PRESIDENTIAL PRIMARY MATCHING PAYMENT

AccouNT

Short title
.
.
M h"
§ 9031.
. chapter may b e c1•ted as the "Presidential Primary ate mg
This
Payment Account Act".
§ 9032. Definitions
For ~~)P~~: !;~s,f::t1h~rized committee" m_eans, withVi:e;p~~:i~
the candidates of a political party fo~.f.re~1~:~it~e i~hich is
dent of the United States, any po_ l ica
-.
r ex enses to
0

£~~~~~~z:~e i:ie;i!~no1 ~Jc~ucC:njia:~~~~fti~~~~~i:~~~a~a1~

~~~d~fe:~~~
!~t~:rf:a~i~~all
b~fi1e1d\y tshuch. cat~did:~:~l:i!~
h C
. .
A y withdrawal of any au onza ion

beein ~iti_~~~~d shall be addressed and filed in the same manner
as the authorization.
. d" . d al who seeks nom(2) The term "candidate" me~ns an m iv1 n "t d St tes For
ination for el~ction to behPres~dd~t. df :hslb: conside;ed to
purposes _of ~his paragr9:P '·an m iv1 u
.
d th law of a State to
seek nommat10n for elect.10n if he(A) takes the action necessary un e1: e
qualify himself for nomin~tion for _elect10n; . fi d
.
(B) receives contributions or mcurs quah e campaign
h
t eceive conexpenses; or
( C) gives his consent for any ot er p_erson or
h"
tributions or to incur qualified campaign expenses on is

:r

( ~e¥~!·term "Commission" means the Fe~eral Ele~tionSCommission established by section 437c(a) (1) of T1tle2, Umted tates

3

Cot;) Except as provided by section 9034 (a), the term "contribution"-

(A) means a gift, subscription, loan, advance, or deposit
of money, or anything of value, the payment of which was
made on or after the beginning of the calendar year immediately preceding the calendar year of the presidential election
with resJ?ect to which such gift, subscription, loan, advance,
or dep.os1t of money, or anything of value, is made for the
purpose of influencing the result of a primary election;
(B) means a contract, promise, or agreement, whether or
not legally enforceable, to make a contribution for any such
purpose;
( C) means funds received by a political committee which
are transferred to that committee from another committee;
and
(D) means the payment by any person other than a candidate, or his authorized committee, of compensation for the
p~rsonal services of another person which are rendered to the
candidate or committee without charge; but
(E) does not include( i) except as provided in subparagraph ( D ) , the
value of personal services rendered to or for the benefit
of a candidate by an individual who receives no compensation for rendering such service to or for the benefit of
the candidate; or
(ii) payments under section 9037.
( 5) The term "matching payment account" means the Presidential Primary Matching Payment Account established under
section 9037 (a).
(6) The term "matching payment period" means the period
beginning with the beginning of the calendar year in which a
general election for the office of President of the United States
will be held and ending on the date on which the national convention of the party whose nomination a candidate seeks nominates
its candidate for the office of President of the United States, or, in
the case of a party which does not make such nomination by national convention, ending on the earlier of( A) the date such party nominates its candidate for the
office of President of the United States; or
(B) the last day of the last national convention held by a
major party during such calendar year.
(7) The term "primary election" means an election, including
a runoff election or a nominating convention or caucus held by a
political party, for the selection of delegates to a national nominating convention of a political party, or for the expression of a
preferenre for the nomination of persons for election to the office
of President of the United States.
(8) The term "political committee" means any individual, committee, association, or organization (whether or not incorporated)
which accepts contributions or incurs qualified campaign expenses
for the purpose of influencing, or attempting to influence, the
nomination of any person for election to the office of President
of the United States.
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f Ii ible candidates to payments
§ 9034. Entitlement o e g .
who is eli ible to receive pay( a) In general. Every. can~idatet a mentsgunder section 9037 m
ments under section 9033 is ent~tlfdea~B c~ntribution received by such
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ment which identifies the person making the contribution by full name
and mailing address, but does not include a subscription, loan, advance,
or deposit of money, or anything of value or anything described in
subparagraph (B), ( C), or (D) of section 9032 (4) .
(b) Limitations. The total amount of payments to which a candidate is entitled under subsection (a) shall not exceed 50 percent of
the expenditure limitation applicable under section 608 ( c) ( 1) (A ) of
Title 18, United States Code.

§ 9035. Qualified campaign expense limitation
No candidate shall knowingly incur qualified campaign expenses
in excess of the expenditure limitation applicable under section 608 ( c)
(1) (A) of Title 18, United States Code.
§ 9036. Certification by Commission
(a) Initial certifications. Not later than 10 days after a candidate
establishes his eligibility under section 9033 to receive payments under
section 9037, the Commission shall certify to the Secretary for payment to such candidate under rnction 9037 payment in full of amounts
to which such candidate is entitled under section 9034. The Commission shall make such additional certifications as may be necessary to
permit candidates to receive payments for contributions under section
9037.
(b) Finality of determinations. Initial certifications by the Commission under subsection (a ), and all determinations made by it under
this chapter, are final and conclusive, except to the extent that they
are subject to examination and audit by the Commission under section
9038 and judicial review under section 9041.
§ 9037. Payments to eligible candidates
(a) Establishment of acc01mt. The Secretary shall maintain in
the Presidential Election Campaign Fund established by section
9006 (a), in addition to any account which he maintains under such
section, a separate account to be known as the Presidential Primary
Matching Payment Account. The Secretary shall deposit into the
matching payment account, for use by the candidate of any political
party who is eligible to receive payments under section 9033, the
amount available after the Secretary determines that amounts for payments under section 9006 ( c) and for payments under section 9008
(b) ( 3) are available for such payments.
(b) Payments from the matching payment account. Upon receipt
of a certification from the Commission under section 9036, but not
before the beginning of the matching payment period, the Secretary
or his delegate shall promptly transfer the amount certified by the
Commission from the matching payment account to the candidate.
In making such transfers to candidates of the same political party,
th.e Secretary or his delegate shall seek to achieve an equitable distnbution of funds available under subsection (a), and the Secretary
or his delegate shall take into account, in seeking to achieve an equitabl~ distribution, the sequence in which such certifications are
received.
§ 9038. Examinations and audits; repayments
(a) Examinations and audits. After each matching payment
period, the Commission shall conduct a thorough examination and
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audit of the qualified campaign . Pd
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~
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didate shall pay to the ecre ary or
to such amount.
.
d. date from the matching pay(3) Amounts received _by fcant~e liquidat ion of all obligations
ment accou~t may be re~arne ~~ses incurred for a period not.exto pay qualified campai~ expd f th matching payment period.
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After all obligations hav~ ~eer: ht11i c:ndidate's accounts which
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(c) Notificq,tion. No ,nhoti ira i~~ s aamatchin'g payment period more
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§ 9039. Reports to Congr~ss_; regul~ti::ssoon as practicable after
(a) RerJOrts. The ('omm~ssdion bh\ ' full report to the Senate and
each matching payment per10. , su mi a
House of Representatives settm~ forth(shown- in such detail a
(1) the qualified ca~paign expenc)s· curred by the candidate
the Commission determrnes nec~ssarrh;rized committees;
of each political partyt.afin~ ~e\~ ~~der section 9036 for paymen
(2) the amounts ~er i e Y
to each eligible candidate; an~ . f
required from candidate
(3) the amount of paymen s, i anI~r each payment required
under section .9038, and th~ ~ea~h.i: cection shall· be printed as
Each report submitted pursuan o
,
Senate documei;t.
Commission is authorized to prescrJb
(b) Requlatwn_s, et;-. The d
with the provisions of subsec!io
rules and regulat1ons. rn ~ccor agce d'ts (in addition to the examrna
( c)' to conduct exammations an au i

tions and audits required by section 9038 (a)), to conduct investigations, and to require the keeping and submission of any books, records,
and information, which it determines to be necessary to carry out its
responsibilities under this chapter.
( c) Review of regulations.
(1) The Commission, before prescribing any rule or regulation
under subsection (b), shall transmit a statement with respect to
such rule or regulation to the Senate and to the House of Representatives, in accordance with the provisions of this subsection.
Such statement shall set forth the proposed rule or regulation
and shall contain a detailed explanation and justification of such
rule or regulation.
(2) If either such House does not, through appropriate action,
disapprove the proposed rule or regulation set forth in such
statement no later than 30 legislative days after receipt of such
statement, then the Commission may prescribe such rule or regulation. The Commission may not prescribe any rule or regulation
which is disapproved by either such House under this paragraph.
(3) For purposes of this subsection, the term "legislative days"
does not include any calendar day on which both Hous'es of the
Congress are not in session.
§ 9040. Participation by Commission in judicial proceedings
(a) Appearance by counsel. The Commission is authorized to
appear in and defend against any action instituted under this section,
either by attorneys employed in its office or by counsel whom it may
appoint without regard to the provisions of Title 5, United States
Code, governing appointments in the competitive service, and whose
compensation it may fix without regard to the provisions of chapter
51 and subchapter III of chapter 53 of such title.
(b) R ecori.,ery of certain paym,ents. The Commission is authorized,
through attorneys and counsel described in subsection (a). to institute
actions in the district courts of the United States to seek recovery of
any amonnts determined to be payable to the Secretary or his delegate
as a result of an examination and audit made pursuant to section 9038.
(c) Injwnctive relief. The Commission is authorized, through
attorneys and counsel described in subsection (a), to petition the courts
?f the United States for such injunctive relief as is appropriate to
implement any provision of this chapter.
(d) Appeal. The Commission is authorized on behalf of the
Uni~ed States to appeal from. and to petition the Snpreme Conrt for
c~rt10rari to review, judgments or decrees entered with respect t o action.s in which it appears pursuant to the authority provided in this
section.
§ 9041. Judicial review
. (a) R e1•iew of aqenr,y action by the Commission. Any agency action by the Commission made unrler the provisions of this chapter
shall ~e subject to review by the United States Court of Appeals for
t~e ~istrict of C'olnmhia Circnit npon petition filed in snch court
w1t~m .30 davs after the agency action by the Commission for which
review is sought.
U <?) R e11iew procedures. The provisions of rhapter 7 of Title 5,
lllted States Code, apply to judicial review of any agency action, as
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de.fin.ed in section 551(13) of Title 5, United States Code, by t he Comm1ss1on.
§ 9042. Criminal penalties
(a) E xcess campaign expenses. Any person who violates the provisions of section 9035 shall be fined not more than $25,000, or imprisoned
not more than 5 years, or both. An.y officer or member of any political
TITLE 39. P OSTAL SERVICE
committee who knowingly consents t o any expenditure in violation of
the provisions of section 9035 shall be fined not more than $25,000, or
CHAPTER 32-P ENALTY AND F RANKED MAIL
imprisoned not more than 5 years, or both.
§ 3210. Franked mail transmitted by the
p
.
(b) Unlawful use of payments.
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chapter.
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(G) mail matter, includinu general mass mailings, which
consists 0£ Federal laws, Fe~eral regulations, other Federal
publications, publications purchased with Federal funds, or
publications containing items 0£ general information;
(H) mail matter which consists of voter registration or election information or assistance prepared and mailed in a nonpartisan manner ;
(I) mail matter which constitutes or includes a biography or
autobiography of any Member of, or Member-elect to, Congress
or any biographical or autobiographical material concerning
such Member or Member-elect or the spouse or other members
of the family of such Member or Member-elect, and which is so
mailed as a part of a Federal publication or in response to a
specific request therefor and is not included for publicity purposes in a newsletter or other general mass mailing of the Member or Member-elect under the franking privilege; or
( J) mail matter which contains a picture, sketch, or other
likeness of any Member or Member-elect and which is so mailed
as a part 0£ a Federal publication or in response to a specific request therefor and, when contained in a newsletter or other
general mass mailing 0£ any Member or Member-elect, is not of
such size, or does not occur with such frequency in the mail matter concerned, as to lead to the conclusion that the purpose of
such picture, sketch, or likeness is to advertise the Member or
Member-elect rather than to i11ustrate accompanying text.
( 4) It is the intent of the Congress that the !ranking privilege
under this section shall not permit, and may not be used for. the
transmission through the mails as franked mail, 0£ matter which
in its nature is purely personal to the sender or to any other person and is unrelated to the official business, activities, and duties
of the public officials covered by subsection (b) (1) of this section.
( 5) It is the intent 0£ the Congress that a Member 0£ or Member-elect to Congress may not mail as franked mail( A) mail matter which constitutes or includes any article, account, sketch, nnrration. or other text laudatorv and complimentary of any Member of. or Member-efact to, 'Congress on a
purely personal or political basis rather than on the basis of
performance of official duties as a Member or on the basis of
activities as a Member-elect;
(B) mail matter which constitutes or includes-( i) greetings from the spouse or other members of the family 0£ such Member or Member-elect;
(ii) reports of how or when such Member or Member-elect,
or the spouse or any other member of the family of such
Member or Member-elect, spends time other than in the perf?rmance of, or in C?nnection with, the legislative, representative, and other official £unction 0£ such Member or the activities of such Member-elect as a Member-elect · or
(iii) any card expressing holiday greetings from such
Member or Member-elect;
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 34--EcoNoMIC OPPORTUNITY PROGRAM
SUBCHAPTER VI, PART A-ADMINISTRATION

§ 2943. Political activities of personnel of overall community
action agencies; rules and regulations
(a) For purpose of chapter 15 of Title 5 any overall community
action agency which assumes responsibility for planning, developing, and coordinating communitywide antipoverty programs and
receives assistance under this chapter shall be deemed to be a State
or local agency; and for purposes of clauses (1) and (2) of section
1502 (a) of such title any agency receiving assistance under this chapter (other than part C of the subchapter I) shall be deemed to be a
State or local agency.
·
(b) Programs assisted under this chapter shall not be carried on
in a manner involving the use of program funds, the :provision of
servicesl or the employment or assignment of personnel m a manner
supportmg or resulting in the identification of such programs with( 1) any partisan or nonpartisan political activity or any other
political activity associated with a candidate, or contending faction or group, in an election for public or party office,
(2) any activity to provide voters or prospective voters with
transportation to the polls or similar assistance in connection with
any such election, or
(3) any voter registration activity.
The Director, after consultation with the Civil Service Commission,
shall issue rules and re~lations to provide for the enforcement of
this section, which shall mclude provisions for summary suspension of
assistance or other action necessary to permit enforcement on an emergency basis.
(c) No part of any funds appropriated to carry out this chapter,
subpart (1) of part B of title V of the Higher Education Act of
1965, or any program administered by ACTION shall be used to
finance, directly or indirectly, any activity designed to influence the
outcome of any election to Federal office, or any vote.. registration
activity, or to pay the salary of any officer or employee of the Office
of Economic Opportunity, the Teacher Corps, or ·ACTION1 who,
in his official capacity as such an officer or employee, engages m any
such activity. As used in this section, the term "elect10n" has the
same meaning given such term by section 431 (a ) of Title 2, and the
term "Federal office" has the same meaning given such term by section 431 ( c) of Title 2.
(85)

TITLE 47. TELEGRAPHS, TELEPHONES, AND
RADIOTELEGRAPHS
CHAPTER

5-WrRE

OR RADIO COMMUNICATION

§ 312. Administrative sanctions
(a) Revocation of station license or construction pe'NTlit. The Commisswn may revoke any station license or construction permit--

*

*

*

•

*

*

*

*

*

*

•

*

*

*

(7) for willful or repeated failure to allow reasonable access
to or to permit purchase of reasonable amounts of time for the
use of a broadcasting station by a legally qualified candidate for
Federal elective office on behalf of his candidacy.

§ 315. Candidates for public office
(a) Equal opportunities requirement; censorship prohib-ition; allowance of station use; news appearances exception; public intere8t,·
public issues discussion opportunities. If any licensee shall permit any
person who is a legally qualified candidate for any public office to use
a broadcasting station, he shall afford equal opportunities to all other
such candidates for that office in the use of such broadcasting station :
Provided, That such licensee shall have no power of censorship over
the material broadcast under the provisions of this section. No obligation is imposed under this subsection upon any licensee to allow the
use of its station by any such candidate. Appearance by a legally qualified candidate on any1) bona fide newscast;
2) bona fide news interview;
3) bona fide news documentary (if the a pearance of the candi ate is incidental to the presentation of the subject or subjects
covered by the news documentary) ; or
(4) on-the-spot coverage of bona fide events (including but
not limited to political conventions and activities incidental
thereto);
shall not be deemed to be use of a broadcasting station within the
meaning of this subsection. Nothinir in the foregoing sentence shall
be construed as relieving broadcasters, in connection with the presentation of newscasts, news interviews, news documentaries, and onthe-spot coverage of news events, from the obligation imposed upon
them unrler this chapter to operate in the public intPrest and to afford
reasonable opportunity for the discussion of conflicting views on issues
of rublic importance.
(b) Broadcast media rates. The charges made for the use of any
broadcastinrr station by any person who is a legally qualified candidate
for any public office in connection with his campaign for nomination
for election, or election, to such office shall not exceed-
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( 1) during the 45 days preceding the date of a primary or
primary runoff election and during the 60 days preceding the
date of a general or special election in which s11ch person is a candidate, the lowest unit charge of the station for the same class and
amount of time for the same period ; and
( 2) at any other time, the charges made for comparable use of
such station by other users thereof.
( c) Definitions. For purposes of this section(!) the term "broadcasting station" includes a community
antenna television system; and
(2) the terms "licensee" and "station licensee" when used with
respect to a community antenna television system mean the operator of such system.
( d) Rules and regulations. The Commission shall prescribe appropriate rules and regulations to carry out the provisions of this section.
CHAPTER 7-[REPEALED]

1

1 See, supra, P,· 20, footnote to 2 U.S.C. 437c. Chapter 7 was entitled "Campaign
Communications. '
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