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BY MESSENGER 

October Z, 1975 

ADMINISTRATIVELY CONJ"mENTlAL 

MEMORANDUM J'OR 

loha c. Keeney 

• 

Deputy A••iltallt Attorney General 
Crlrnlnat Dtvialon 
Department ol Ju•tlce 

Pur•ua.Dt to the joi.N reque•t of the Criminal Dhi•ion, 
Department of .Ju•tlce, the l'Bl and the Secret Service, enclo•ed 
plea•• find a copy of the Statement of Pre•ldent J'ord relative 
to the &lle1ed ••••••lnatloa attempt on the Pre•ldellt' • life ln 
Sacramento, CallforDia, September 5, 1975. 

A• •oon aa practicable, I a ball forwa•d to you the Pre•ldent' • 
•tatemot relevant to the alle1ed ••••••lzaation attempt which 
oecurr41d ln San Franclaco on Septembe• 22,, 1975. 

KAL:dlm 

JC enneth A. Laaaru• 
A••oelate Counael 
to the Pre•ldent 

Digitized from Box 43 of the Philip Buchen Files at the Gerald R. Ford Presidential Library



BY MESSENGER 

October 2,. 1975 

ADMJNISTRATIVEL Y CONFIDENTIAL 

CLA.aENCE M. I< Et.LEY 
\ DIRECTOB 

·~J:DERA.L BUIUCAU OF lNVJCSTlGATlON 
", 

-...\ Purft&ld to the joint reque•t ol the Crlminal J>lYlelon. Departmeat 
of Juetlce, the FBI and the S.cret Service, encloaecl plea•• 

\ flJMI a copy of the Statemut of. Pre•ldot J'ord relative to the 
all .. ed a••a••lnatlon attempt on the Prealdent' • life 1A 
Sac:rame.nto, Ca.llfol'nla, September S, 1975. 

A• •ooD a• prac:tlcable, l •ball forward to you the Preatdeat' • 
•tatemeat relevant to the alle1ed aaaaaalaatloa attempt wbicb 
occurred ln Saa l'r&Dcl8eo on S.ptember zz.. 1975. 

KAL:dlm 

Keaaetb A. Lasarua 
A••oclate Counael 
to the Pre•ldeat 

• 



BY MESS ENG ER 

October 2, 1975 

ADMJNJSTllATIVEL Y CONJ'IDENTIAL 

MEMORANDUM FOR 

H. S. KNIGHT, DIRECTOB 
U. s. SECRET SERVICE 

Pv•uaat to the jolAt requ.eat of tlle Criminal Dlvl•lon, 
Departmeat of Juatlc:e, th• J'Bl aad the Secret Servlce • 
.. ctoeed plea•• llad a copy of the Statement of Pre•ldent 
Ford relative to the alle1ed a••••latlon attempt Oil 

the Pre•ldeat'• life la Sacramento, Calllornla, Septemb•r 5, 
197S. 

A• •oon a• p1>actlcable, I ahall forward to you the Pl'••ldent'• 
•tatemeat relevant to the alle1ed a•ea••inatlon attempt wblch 
oecur4Ml in San J'rancl•c:o on September ZZ, 1975. 

KAL;dlm 

Keo.neth A. Laurv.• 
A• eoclaie Coun• el 
to the Prealdent 



• 

Monday 10/20/75 

ll:ZO Ken wanted you to know that tomorrow Lynn Fromme will make a motion in the U. S. District Court in 
Sacramento to subpoena the President as a witness in the prosecution against her. There ls a notion of need in the rule governing the subpoenas and the Justice Dept. anticipates that because of the lack o£ need, they will be able to quash the motion. They will get copies ol all relevant pleadings. -

.. 



· -~ •• 

...;-;, 1 

2 

-a' ...:· 

4 

5 

e 
n 
I 

8 

!) 

l.t1: 

ll 

)~· 

) :< 

14 

1~1 

H· 

l1 

16 

l !i 

:~~ (,\ 

~~1 

::::~2 

·') "/ 
.J .. •..I 

:?,.·i 

~:'5 

i: 
i 

~ 
r: 

~· 

:·: 

' 

~:. 

~· 
; 
\ 

i 
" 

• 

JN 'TE.£ i'.JJ STRH T COURT Of nm UNI'l'.t:O S'l'A'l'Er.> 

1'0R THE EAf''fEHN DISTR1C''r OF CALIFOHN!.A 

---000---

- --o0i:)---

Plnintiff, 

Def e~dan t. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

.. 

CR. NO. 5-75-451 

--- - ,. ____ ------... ------------...... ~- ·- ...... -

.APPEARANCES: 

--~ooo---

REPOH'!'ER 1 S TRANSCRIP'l' 

Aii"l'Etu~OO;N SESSJC1N 

TUESDAY, OCTOBER 21, 1975 

~--oOo---

J)l\!AYNE KEYES I Esq. 
United states Attorney 
&.t'id 

DONALD HELLER, EiJq. I AUSA 

JOHN E. VIRGA, Esq. 

CSR Lie. No. c 222 3 

PENNIS F , HcKIHHON 
CER'HrlEO $HOR,i,,.:S.~t) 1u: PORTI:ll 

$"CRl.ll,flH~ 
\ 

? 

'---
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1:50 o'clock p. m. · 

(I:n c;:-.. 1n(:·rn hcarin ~1 not tranBcribe.d.) 

~tl.5 o'clock p. m. 

THE CL.BRK~ court is no-w in session. 

THE COUR'l': All right. The record will show the 

d~fendant is p.):1?f~.e.nt w.i th counsel. .. 
t·low, J iJaV<:'! b .s.d a.n in ca.mer a discufH~ ion wi t.h the 

just i. H ('.atiori fo1: the isl!.\.rn.nce o.f 3 5 subpo~nas to: be delivered. 

'.\ t the expense l-:.f' the Govermnent. Mins Fromme and 11.r. Vi.17ga. 

h·ave a(h~ise.d m~ th(,~y 1\lay not use. all. 0£ these. n1.1bpoenas, bu.t 

to come. Bu.t as H.r. Vh~gc.\ h~s pointed O~Jt, the P.:ibrntion ·may 

d~ve.1np thet in <l.i.fl.cussion with a prosp~cti.ve witnes33, they .: .. :,,,., 

may li:~.:':..°\<;1:?- the. d~;!C~ sion th.;! t they want· th~ t plll.r.t-)OJl and ·thc:y · w:an:,t ·:.: .. 

. ' --·--··-·-·· .. ··--- -··--.. ~~-

. : : . : ... : .. ·;. : ;.: ..... ~" , ' .• .· 

. . ... · .. ... ~. 

-----------·~~.:.. .. ::~:.~~·:;.·,~~~~~~;·~~ii; 

DEHWS f.. Mtl<!NHO.H· 
c~;l>. 1; If IC Cl ~l'.'OIH ~:" •ll'I H•l! J.1(1~n r.111. 

$II C . .R/. lollHl'T (I 

• ·:·:./ ... ~=.·· 
. .:i;..:::;:: :-. ::·.·: 

'Ii.. • :.·. :,• ": • ~· 

... ,.:i;· • :.~ : ,": ... · ...... : i :.: ,: : ; ' 
.... : :: : ·.• .. ~ .... . . . .... .. . . . ... ~; .; ': ...... : . 
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is a percipient wjtness to this particular offense or alleged 

offense. There h~VH been reports in' the . n<~wspnpers th~t -·one · 

of the agents in\1olved heard a c lick of this particular weapon, 

this .4.5 automatic that it• s alleged Mi!!a Fromme had in her 

hand at th~ tim<-~ of tJ1is alleged attempted assass .. ination. It 

:is onr contentic-n that the:re was no cli.ck of that weapon. I 

don't know whethe . .r this particular per son who allegedly he~rd' 

this click it is my understanding from reading the news-

paper account that it was a S~cret service Agent or FBI Agent. 

l don 't know if th .is purticular pe:rson indicates that it's 

just the noise of the gun or if it is because there could be 

a noise from an ai..1tomatic, or whether it is the click of the 

hrunmer coming fo:rwanL l think the contention that could be 

made is that Miss Frorm11e simply didn't know how to use this 

wei.'lpon. If s.he had wanted to use i t 1 she didn • t know how to 

use it; and that th~t accounts for the weapon not going off · 

-- in oth~r word.£., she may have confu.sed tliis with a revolver 

where all you have to do iB pull back the hammer and pull the 

tr i99er and the t"-hOi.. would b~ propelled do~11~ the barr€!'1. The1·1;.~ 

have been nu.mero-ug statc .. ments in the newspapers about comment~ 

that HJss From.me made after thig <,llegc-d assas$ination ~tt~rnpt., 

someth .ing to UH:· effect that "It didn't goo.ff, it didn't go · 

off. He's not a public. snrvant." 1 would tJ)ir.1k that her 

demeanor at th .if.;. time would also be extremely important. 

Everything was happening very fast. Exactly how waB mat said? 

OEN.HIS F . McKINNON 
CE: l'\ 'f\Fl f;D SHORl'Hl\40 R CflORT'El'l 

5ACR>.ll!'. >IT 0 

/ 
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How it VG:ry relevant in this particular case. ) 
I 

Now, f'rDs fr.lent t-'"'ord is a percipient witness to these 

ro..;-.tter.s. What h~ saw and what he heard will be extremely 

I sec this cose, the pivotal issue is 

I th.ink anyone connected with the case 

'"''ould ;:ippreciate that. '!'he testimony President Ford can give 

i.'1 this. matter i.~ not only relevant, it's very material, meets 

al 1 of the tests that are necessary for admi!l s ibili ty in a 

c-ourtz:oom into ev.ideJ}Ce. I can't thin}~ of nnythinlJ he could 

h~ve seen or })(:.:'.<rd that wou] d be hean~ay or that he wouldn't 

b>e pe:r:.::·ipient tr:... In th.e. case of Unitt>d States vs. Nixon, and 

I know the Court is well aware of that case so I'm not going 

to go through .~l l the f.:lcts and details of the case , but l do 

·v~nt to make ::ri:~.f~rence to Page 1066 of that decision. The 

.. . ... .. 

.... '• . . .. .. : - • • ~ • • "\ '"': ••• · ·:·· • •••••. 1.· • • ·.',·.:.. . ••·• '· ... · .!..·. :·:: ~· • . . ~· ~ : :-." :· . ._ ,_; ,~" f',''-· .. ·:-. 

"That th<:! r i>!jht to tJ}e p:roduction of all 

~vid~nce at a criminal tr ia 1 similarly has c.on-

stitution;;,.l dimensions. The Sixth Amendrr1<:mt 

explicitly 1:;c.nft~xs npon evt~ry defendant in a 

c .r .:imirrnl tr itil to the r. i9ht ~to be confronted 

with th~~ wJb)es s a9ninst him' and 'to have 

cm·np\1.lso1:y p:r1)(:e$.!?. for obt;:i in .ing wi tnegi;,er.1 in 

hi~ f.;svo:r. '." 

gue..1:anteei" tJrnt no person eh~ll be deprived 

-----~~----
-----------

-----...,,--·--,- ~- ., 

DENNIS F. McKHWOH 
ce I>. '1' It' !£[) s h'OR~ ~lA. •l.'t:· REl'>ORT Efi' 

S.6. CfV.W!;:~t(.' (! 
\ 

"~· 
J 

I 
l 
I 



). 

2 

:s 

4 

() 

G 

7 

8 

9 

lD 

11 

12 

1;} 

1~ : 

15 
i 

16 1 • , 
I 
I 

11 I 
! 
i 
J 

18 ' i 

H? l 
20 

~l 

22 

2.'.) 

Z4 

25 

• 

12 

of liberty w:ithO\lt- <.'foe process of law . . It is 

the manifest duty of the Court~ to vindicate 

tho£e guar antce5, and to accomplis·h that it is 

essential that all relevant and admissible evi-
.. 

The Co.tn- t goes on t.o sny ~ 

"In U:d S!- case we mut.t weigh t .he. i.mport~ncn 

of the general privilege of confidentiality of 

l?resid~ntia1 communications in performnnca of 

a ' pri\1il~~qe <>n the fair adrninist.ration of 

'I'he C.ou:rt g0(-!5 on from there. 

taH: irig 2J)c)ut <'!! vi)r.y delicate situation involving these tapes· 

aJ)d whether or not they are privil~g1.~d. '!'he court said when' · 

thmn to the Court~ 
• • ' • : , ~ : ' • .. • i .' • ' ·.:; ,\I 

Your President ia.l privilege doe$ no't 

'rh.i.s i@ a case. whet<\~ the. Pres.ide.nt. is, in fact p thll· p(A.JCC·i:pfe~~.~: 

wit.1:ie.ss, and the. fair administrat.ion of ju~tic1!! wouJd · i>'t:dici:f6'6: 

heax:d .. 

THE Cf.\URT:· 

. ' . . . . . ' . . . . . . . . .. ·. ~ .. 1 · 1.·· 

Thank . .yuu •· · Hr. He U.i;~r · o:r .· Mr.. Ke'.Y~~:r. ··. !.i: .... 

Dfi IOH~ F. Mc.~!NNO:H . 
C£~"f\f' l!!tl ~lvC"'7 HM~n Rt :::.'\';<F '1 f..j:\: 

,!; A. i~ R, A llF. ~,;~'l'J. 

' .. ····"·.··::~ ·::.· ': ': :··. 
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MR. K!::'iE.S: YC\1.U' Honor t r don It know that the Nixon 

~=- .~se, .:'\pparently the only case that they could find in dis­

,:>.nss ir~-g the is.S~\le ( or th~ Burr c.ase are of particular help 

.becauee they d:iscuss a. subpoena duces ti;!cum and also discuss 

I don't believe we have that in this 

<:ase. 

THE ('OU.ff.I': We've had no e.xertion of &wcutivc 

Privilege. ln c·th~r words, the Executive Privilege wouldn't 

:eom~ into play ·anlcss I aid .in fact subpoena the President. 

;:.t th·at time, th~n l would suppose that he might, .if he electec 

tc· do :,;o, claim r-xecuti ve Pr. i vilege. 

MJ~ • .l":.E'.l'ES: W<~ll, I'm not sure that --- I presume 

that wo\11.d be th~ po.int w~ would reach that question. l 'm not 

sure if the pr:ivilege itself would be relevant at this point. 

I think what w~~' re d.isc:us:">ing here. is once again we're stil: 

·~ith :r..ule 17 (h), ·which indicates that as far as subpoena power 

is concerned tJ.1e court is looking at whether the witness is 

n~cessary to an '"d~quat0 defe,nse, That's the question pre-

scnt.cd to the Cc•urt at this ti.ine. In the Ninth Circuit case 

of wa~ier v s . u, s., itts a 1969 case, 416 Fed. 2d , certiorari 

waB de.nled by th~ Guprnmc~ Co\Jrt. 'Lwo po.int~~ \'1<!'.l.."C raist)d in 

that ca-se. One, the court stated that the right given a 

de f~ndant to ~.ubpo<HHl w i tnes~>PS ot Government cxpa-n~e .1 ft not 

tr i~1 cc·urt. •rbe. c.ou:r t has already acknowledged that today. 

·--- ·-·---···--------- ________________ _.....,~,,,..,..,..----· 
uq~~ DENNIS F, M~KINNON 

C.fP.'rlfiED ~HOl>.l t;•tm REPOnnrn 

&AC~~Ml:'-<'tO 
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' The St~cond wa~:; the detcndtmt does not have a right to subpoena 

2 I. 
·~ o?t Government ~.:;,:pP.nse witnesses whose testimony wi..)uld be 

3- ::. 
.t 
~'. 

4 " if, 

c~mulative. Now, in this particular case the defendant has 

not filed an aff idtsvit .:in EUP.port of this request for a 

e. k ~.ubpoena, so thi:n-efore we don't have facts alleg.cd by this 

13 
~;' 

defendant which we c.:an respo11d to. 
I· 

7 f 'J'BE· COUR'l'~ J t.~ink Mr. Virga has stated in open 

a ?: cou.rt why he w;,uit::; the President .here. That is the question 

9 c-£ whether or r~ot he }ward -- I guess he's probably the closest 

:u> pt!.r.:e.on to that gun, except maybe the one right next to it. As 
., 

l .< ! \m·d~rst<md it, the gun wa.s a.bout t\~o · feet from him . 

:i.z MR. Kr:\':t:S: '11here were pe.ople all around, yes. 

~~ .J. 

:) 
1A 

THE CC:VRT: So he's looking right at the gun. The 

l>id hf:: hear the gun click, or did he hear the 

) f> 

16 ~-
MR. r~I~YES: '1'hat's ri t_:rht . Now, Mr . Virgil has stated 

~!. .. ? tc- the Coiu: t ju~::. t now his reasons f or wanting that wi tnesB . 
} ~~ The U:nited State.s. intends to call approximately 15 witnesses 

t~·: :r ·t-':]ard ir;g t hese t.h:re0 areas. Each w i tnes$ v.'i 11 not addre$s 

~~r~ themselves s pecif Scally to a ll three, but the areas will be 

~·l ·::ove r~.::d. Statements of the defenda.'lt at the scene, the demea.noi 
~/;t .... 1)<! the defendant ~i: the scene, Lhe sound of a click or l ack 
~·,} tht-:reof. Now /. w+:i have also indicated at the time of the 
2,\·l :motions for discnvery t:h~t at the conclu.s ion of our case we' :re 
.. "":~. "" d h t ~·~' 9oinrj· to turn, c«.te:r to the defencant Gran Jury state..rnents t. a· 

·--~~·-·---------------------------~~·F~' .~~· '?\ . ;: , ~\ ·. 
c.: i:IJ J 
vJ ;.,) 
•? •• 

OENHIS F. Mcl<INNOH 
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were not used by us and c-11 of the statements of any percipient 

witness of which we had knowledge, which we did not call. I 

th.:i:rik the defendant :is going to have available ev~rybody th~t 

was there that we have any knowledge of. They may through 
.. 

their own investigation in faet come up with other witn<!!s.ses 

of which we have no knowledge. There's going to· be a lot of 

testimony on the iE:sues atated by Mr. Virga. 

It's the posit:ion of the United States that the 

testimony of the Pr~sidcmt, if he were called, would be 

cumulative, and that thSs is supported in fact by a statement 

that hi'\s been S\~hm.i t tcd by the Pr~sident to Clarence Kelly, 

Director of the Federal Bureau of Investigation. This state-

me.nt was presentc~d on a.ppn'>ximately October the 2d of 1975. 

Jn that statement the President has indicated -- it 1 s separat~d 

into 10 paragraph~. ~~e President has indicated that he has 

THE COUR'r: I think it best you read the statement 

into the record. 

MR. KEYES: All right, Your Honor. '!'his is the 

statement of Pr(?s.idi;mt Gerald lL Ford. 

''I / Gen:-,.ld R. f'ord, President of the united 

Stat.<·!S of America, pm:suant to the joint request 

of the Crimir.1al Division and the Federal B\1.re~u 

of l:nvestig<~ti!X'l wit:hin the Department of Justice, 

submit the following: 

"One, dur i:ng the morning of Friday / 

OE HNIS F. K.cKINNON 
Cf:Rl'll'!tD SHORr !'.•.\{() l\[~01\1£'1 

SACRAll.l:"°'TO 
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:S.2ptembel.'" 5, 1975-, I ~.ras in the Senator Hotel, 

S..ac:r amen to•, c.:. l if o:rnia. 

'"r<~ot t:t 10:00 a. m., 1 departed the Senator 

Hotel on .fc-0t <md proceeded diagonally across L 

Street en ro·Qte to the s.tate c.~pi tol Building. -
10: OS. a_., m., I had crossed into 

the Park ors th& State Capitol grounds and started 

shaking hands with a group of people gathered, two 

or four rows deep, on my le.ft . 

".rour, .~p,, I approached a row of treeB. I saw 

a woman i:n· r:ri 'unusual red and orange dress standing 

brown hair and a weathered complexion. She was 

etanding n{::xt to a tree and was visible to me above 

her chest .. 

"Five, os t.his woman moved her right hand for-

ward towa:r·c mo th.l·ou9h the crowd at about waist 

l~;-vel, 1 s-1-~·w tha.t she was holding a handgun. At 

t.hi.s po.int, £he war; about two feet i:\Way from me. 

"SL'\:, t1t about the same time l .saw the hand-

(_}l.m·, severe.l Seer-et Service personnel grabbed m(~ 

by th(~ ~hori.1 ner~. <!nd pushed me down and away from 

"Seven, l have no recol Leet ion of he.'3.r ing 

the woman s-.~Y anything or of hearing the 

DENNIS F. Mc:KIHHON 
f .fRTlrlil!O $~0A"T'"'.0it:• RI:; PORTER 

s" c R .01.on: r.-
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c·l i ..ck. 

"l'.:i-ght, l was quickly led away in the direction 

o.f tht.!! St~d~. ~ Capitol Buildinr~, 1 turned and looked 

hi!,Ck momen ta.r ily 'l~o see two or three Secret Service 

or oth(~:t: $t': <...'\U' i ty personnel wrestling tho wo,tn~n down .. 

"N .iYH~. , at ab<n~t 10: 10 a. m., I entr~red the State 

Capitol Bui.ltling and went directly to the off ice o.f 

Governor B:n?twn. 

"'I'en, t.);is is a complete and i'J.ccurate statement 

of my reco): 1~~ctions of tht'! incident described above." 

It i::!. sign~d by Gerald R.. Ford, The Whit(~ House, 

WM~hi :n<yton, D. c .. , Septemb0r 24, 1975. 

As I ~{tated, Your Honor, it's our position that his 

t~~stit!'1C>ny would be cumulative, and this ii! supported by the 

THE COUH'l': Let me ask you · this. ~ Mr. Keyes : WO\\ld 

you 1>1.~ willing tc· ·~d: ipulat~ that if the President we.re called 

as a wit.n.e$a by tJ°JO defenfH~, that that's the testimony that 

he won1d 9i•.re? 

TBR COUR1': Now, .if the President: \l.'cre called uml 

would so t-e~.tify -"· of cnunrn, l 'n1 sure that wlu:.t yO\l would 

v/;~n t to h1;3ar h.bl s ny i:::; that he heard . no click. 

THE 

• 

---·---/'i>· fQ 

ally .IS f:'\.\X t 
f ti:: . f""\ .· And th.at' s wli~t he would 

" t. ·C: . . .. . .. ' C,;: ; . . . .. 

---------~----f:'..r .. ~ .. 
DEHNIS.F. Mr.KINNON . . .x. 

(:~ R ~IF II! D !l~OR.T H.-1-:>tC< P. f! r>.Oll;T t ." 
. $A.CIU.~£N.T·'-' 
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l i:f she did make any damag j ng statements, he didJ1' t hear them. 

2 rt woL1ld seem tc· me tJ)at those are the areas of inquiry fox 

~ which you would \<l~nt the President. If the Government is 

4 willing to stipulate that if he was called that that's the way 

e. he \oJOuld te9..tify, then what would be the need for calling t.ll~ -
e Pr es i dent? 

7 MR. VJRM: Your Honor, l think he can still give 

8 testimony that sJ;•Ci\lld 1'e heard by the jury. I appreciate that 

9 that that \<Je could enter into a stipulation with regard to 

10 
I 

some of these tl.i~q.s. I noticed, a.t least I thought what I 

ll I 
I 

heard Mr. Keyes say, he indicated he had no recollection of 

l~ 
I 

! hearing the: gun click. Does th<~t mean he didn't hear it click 
l 

13 l or h.e has no r~col lect.:i. on? That's kind of vague to me. That 

14 ! 
15 I 

l. 

leaves an open cmd, He doegn' t know whether it clicked or not. 

Or is he say inq. it didn't cl icx 1· Certainly, I would like to 

:i I) ! be in •~ po~ :i tit))) where I car1 show that he \>Jas there, which 
I 

17 i obviously he wa s , that if it had clicl;ed, he would have heard 

18 it and he didn't hear a clidq not that he doe~n' t recall. 

:i ~) 'J'hat • s bus ica.l .ly what we 1 re getting into now, an ill<'.!a of the 

~w right. to cros i;;.-c~xa"11ine, the right to confront . I appreciate 

?,.l 

f 
TlfE. C~)Un'.I': I'm sure, Hr. \7ir9il, that if you had 

22 ! President Ford {.'.:)! UH~ stand and you asked him: Did you J~ear 

~:. ;t, i a c). :.\ck? And h e '\l<'Ould s ay I have no r eC'Ollection cf h e aring 

~~4 a clic.k , you WO'l.':·.ld say "Th ank you, Hr. President." 

25 MR, \?1J:G~: .. '.I'hat mav . verv . well be the cas.e . _ _vrm.r __ 
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Horio:r. Be may be 0\}l' most: important witness after listening 

2 to '"''hPt Mr. Ke.yes has to say. There might be 14 witnesses 

who say they he<ud a click, he says he. didn't hear one. It 

4 was my "l.md~rs"brnding -- what if the gun was closer to him than 

5 two feet? It's our contention it was clos~r to "k:im th~n two 

G feet. Then if ther.e W::t$; (:l click ( would he have heard it? It 

7 depends upon a nmriber of t.}1 in gs. 

8 Just one oth~r point. He indic~t{'!d thnt sh(• has 

9 gxey-brm•:n bair. Now, nhc doesn't have g1:oy-bLown lHt .ir, s tw 

10 h~$ r e ddish brovm ha i r. l don't notice a,ny grey in her hair 

11 c:st all. 

12 THE C'OUR'1'~ I don• t think that that• s too important, · 

13 fx;mkly. 

14 MR. VJ~<~: Well, I don't think it is of the greatest 

15 sign.if icance. Is }:<c tan~ ing r.J>out Lynette Fromme'? Maybe there 

l<S \I/as someone there who h;;-,d •:Irey-brown hair-. 

l '1 THE C:C•URT; Someone e lse that they wrestled to the 

18 9ronnd? 

19 MR. \i'J:t.;G.}u rs he t.~1k in9 about the s~m~ particular 

20 p~:r t;.on7 l don 1 t know. Wha.t did he say with regard to the 

22 expression on her face, if he saw it, if he noticed? Was it 

23 an anx:i0uB derne.H~1o:r; was it ii panic~type de.meanor? None of 

24 

25 

that is covered in his ~tat~nent. l sirnply feel this is a 

.... ~ 
situ at Jon where it Is highly unuau~l that the Pres. nt \.J~.l~d be 

: . ~ )__•m•n• .... 
· ··'"· ···~ · ··---~ 

DF.NtHS F. HtKINHON 
Ci:R1\rlED SHQRiHl..i{C'> "!:POR:1f:A 

S.l.CA~.11-1> Jn 0 

·~ -~ 
"/ __., 
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the al 1eged vi ct.im ~md p-er cipien t wi t..."1e~:rn. His testimony is 

vital ·and n.ecesE~n.ry. 1 •m c.ertain that if subpoenaed be would 

be more than happy tc he here. I'm su?Ze he wouldn't need a 

fHlbpoena. I'm s.u:re a phone ~all from the court or the u. s. .. 
At.torncy's"' Off.ic~r t\r maybe even me -- I haven't call~d beczmae 

it seemed to me a.n .:impossibility fan me to get th.r<)ugh. It 

seemed the best th.i)'.>g for me to do would be to ask you for a 

f.,t.tbpoena ~ I doi~,' t )mow if he noticed the hammer back on tJH~ 

91.m even if he d.:i.cln' t hear anything. There would be so many 

qucs tions th<~t :;.!:iou1d bo covered, becau.f!e from what .!'JI. Keyes 

hos tr.."> Bay, the:r e ~re def i~i ~ely some people "'ho say they 

heard a cl ic.k. J CO)') It think there IS any question about that• 

That• s going to be very, very important on the issue of int~nL 

From wh.";!.t l understand, the Pre$ident wan the 

clos~.st person to th3t weapon. His ability to pc ... rc~ive and 

recollect might be much gre~te.r than anyone else becauue he' H 

the one actually confronted with it.. itlh.at othnr people might 

not notice, I'm cert.ain he would. This is something th.at 

certainly he wi.ll never forget. His power of observation 

cciu l.t'! be inc:n:HL~:·.e.d ten fc1ld bcc;:m3c of what he\ppened d .i.rect ly 

to b .im. 

'rHE COURT: I thro"W this out only As Cl su9ge.stion. 

would you consjd0r. taking the Presid~nt's dL"position? 

MR. v~:~C-Ju I would consider that. I woulrl much 

25 prefer to have h.1,n he.re. I appreciate the problems of the 

,_ ·- - ... ·----.. ··-------- -----
DENNIS F . M1;KmHON 

C E"R;'T 11· ltir> SHOR.TH A IW 1"£ PORTE q 
~AC!Ull[;.N'TO 
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THE. CO\J:RT: It.'~' a very onerous thing. Be's been 

bere. He 1 s ill right now. Of course, I will ~mit that your 

lady was alleged to h~ve been across the street. It would be· 

h.:ird to say that he WaH 3S much of a percipient Witness in 

-that c:a.)'?.c 8£:. hr~. ·~-i~H;· tc· this fo?: the .reason he pl;obably didn't 

f!.ee her until nom~bc.dy di:rect~d his attention to Miss Moore. 

J;"i thi;;l. case., he WoS directly confronted, so it is claimed by 

Miss Promme. 

MR. VJ.RGA: 1 would suggest that if the Court is· 

inclined to reqy;~;re we take hi~. d~position, we do it on video 

t ape so Urnt t.he ju:.ro1-H. can not only listen to his words but 

see hiu ~xpressions. J would much prefer that he be hero to 

te$tify. 

TB.E C·(~URT~ 'l'hat \\1ould be a solution to the . problem; 

that his dcpo~ .i ti on b~ taken on video tape. I think that' S · 

~· about the closest I l'.:an givt:? you to. a solution. 

Mr~ Key<'!$ , would you lik~ t:o comm~nt on that? 

MR. >.U:.YHS: Yes, Your Honor. I think, as the Court 

real .l .z.es, :it i~> with.in t..he Court's discretion. \\le are: not 

have been fr;!-';U~!:d, or aut.bor .i zation for 35 s ubpoenatJ to the 

<lefendant. I b e l.i ~vi.:· I h a ve indicated th~t appr oximatcl)' 15· 

wi tn~sses. w.i 1.1 t .e:>ti fy en this point. 1 would ask :the cour u . . .; 
j ~ 

'·------ ·-----·------ ----·--·--·-~~-- -------- ..,; .. ·-----··- '" .... ............ ~~' 

PENNIS F. l'l,d<lt,NON 
C£1'1."l.~f"lt:D 5HOR11-:..r.~l:> ~(f>OR1'~; R 

SAC l\A ... t: ~ 7 ~ 
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t<> !.f.'ithhold ~ cl(;».~ision until the conclus.:.ion of the case for-

the Vn.ited Sta.t.i'.~s. Aft<ff the Court hs~ seen t.Jl.e munber of 

JX! an:-·•m9ed. f:·t t.h~t t.i.rne, I'm sure,. if the court feel H his 

t:!:!Gtimcmy will nc>t be cnmulativ~ • 

W0ll,. of course, you speak oi cumulative, 

cumul;~t.ive to whom/' J mean 1 if the Gov~rnrnent puts on 20 

t!Jir:.<J.~ .::illd tht!fl the. dr~ft:-ns-e attempts to pl1t on some witnesses, 

t I 

~ 
j 

~ 

I couldn • t. pe.r.mi t you to .stand up and obj ~ct to t0s ti mony taken 

frcm a <l~.E~n~:.e 'wi t:ness, maybe it 1 s on the same subject and s~y . _ l'.,: 

this .L~. pun'!'ly {'.U)nul.:.•,tive to angwers th-at came out during 
~ .. 

,,~;il:..·ei::·t e:irn:inir:-, :1~; .)c.,, in the Goverm~\Cnt 's case. They' re entitl.ed 'i 
\ . 
·1 

to- pnt on th~ c:.~s~: they want. ThBy 've got their witnesses and .~·· 
. t .. · you iv<-~ got yo·~u ·wi tnesse!1·, all of whom are percip.ien t w i trn~!-.>SeS' ~ 

C<f tJ-J&. same fr .. c:i.ffrmt. But: t hey're ent.itle<l to put on jui;t as : .. "·k 
'I'hey mily "l l r:;;hy 

(~X:i.lc't ..ly th~ e.;:•J>t<;'.- thin=9, but I don't t.hin}t .it, 's. \.o.Jil'J):in you.r 

ViH, KE'ir::s: we·i.~e- not to that poin-t, Y(.)Ul' HOli.OT. 

I know we' re talkinq about bei.no c.tt that'. - ,, ~ 

-----·--------·-·· ·------------
Dl: NNIS F . l<\c.KINIWI\ 

Ct.~llflCt:' ~H01>,\ l'.l, 1H:'' ~t'.l'i::>R"':"f.: I'< 
5~C1'.l.MC.H7tl 

.. 

. ' . 
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Wr:' re now at w.bc:.:rr~ the canes ~re that discuss th.is very 

s1.:ibj~;,,-:t. They' re; discussing. wheth~~I' the Judge was wrong when 

:h.e did r:,ot al i~::M tJ>e issuance of a subpoena where ther~ was a 

.>Supporting affioavH indieating what the witness wa-o going to 

£.~y, a.nrl they have said it was cumulat:i ve. 'fhe Court was well 

within the.i:r dir,;<;·:reti.o.n, to de;ny the issuance of a subpoena, 

ere that discuss this. We certainly are willing to present 

·\\1 itni;:·s1'-eP.- - - t.h~.'!Y ' re going to p:re$ent witnesses, they 1 re all 

1 " >~t •oA .J within two or t hree feet of each 

~~qu~ . .J.1y as Cll'.:·f.',e u.l-:l the. Pre5 ident. I don• t think there's 

going to be a lot of testimony in that area. 1 think the court 

Th,e.r.-;:·. are go in(} tu b~ wi tncsses that d .idn' t hear a click. So 

it isn 't a ca::;<.'! t·1·, you know, fir.·din.g 20 witnesses that all 

heurd her say a C1'.!rt air:. thing 3na heard a cli.c'k, that 1 s not 

TEE (X)URT: 'J'hf!I'~' s pr-1::-bahly no click that's more 

i<npot"tant tJ·'!·an the. c·l if.'.k that warm 1 t heard by the P1:e~d.dtm t, 

thou~~h. 

1 don't know, Your Honor. 

he~r a click. It depends on what draws your 

---· ... ... .. . - ·-. -· .J 

\ 
! · 
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1 b -anJdy. ·r-r I saw t.he f:ront end of a .45, l wouldn't even 

(! recogn.i::rn who W(~S hold.ing it. :But that's something we'll come 

2> to at a later t.ime. The quest ion here is, I think -- obvi-

4. onr:-lyc even t.he suggestion of video tape -- the def~ndant has .. 
f) t:ried to c~)mmit 8 c:rin1e for a particular reason, I think her 

B 

'l un.S.t e.d States wbo ·was her. intended. victim, she now want!? the 

8 I'>re~iden.t Of thf:> t~Jn;i ted S.tates h~l7 !J lrs this t:riaL, }'Or WJ1:at . 

0 r el~S.t''.ln·.> Al l~gr.~d.'.'.y it is extremely impor.tant. 

l't) 

1) l· ot -f 't 1· ti: · ... • t} .., . oi· i'n"r•nr-. 
o_ w:i . . n~t-;se .s o.r ne J.Ury , . .o J~~ ,;-~.r ori · 1l!'. qu~SLlOTi i.. . - -

X?' 

L~ 

~~ 
14 IJ\C\)' be-~ l;d:tl<~ o.f t~rn.t in the ri:'.:quest a:lso ... l thillk it's 

lf> we11 withiY) th8 o.i.scretion of the Court to deny it, o.r at 1~a~t. 

l (.' ... to wai t 1.m.t .i.1 Lhe -- and t.h<.'! d(~fenrlant still has tiJ'l1e t o take 

i ·; the de.position n:r whatever they wish to f...o, but to w~j t 'JntiJ .. 

H1 the conclusion <.~·i c.>ur case, theD they can indicate to the· Coi.u::t 

l!? is.> c <;Um;> .t"o bow m ;,u~y wi tn~sses the-y a.re c.-illin9 upon \ ... "hat points. 

20 TBE C01JW}' ~ 1 already d iS.C\lf;.$-1!'.l!d with them in ea..rn~r a 

21 

zz go:i.)'.ltJ to say. •.n -) <.1t ' s why I am ser ious ly coirnid~ri.ng 

~; 2> 

21 MR. J:\'EYBS: Wt;?ll, the witnes.ses 

~~5 

' 
'-----~ .... ~--------- • .... ·~---· 

·~·--
--..._-, ......... "\ _____________ --~-..-. ...... ,., ·~• ·• . .,r .. -• .. 

PE::fftHS F . McKltotOH 
c•ej)a£+sl+ ll/Q'P!Kt'tO 't\AAQJIR 

DO NOT LOAD PAST THIS LINE 
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1 P:re.sident o.f 0.(~rH:r~. J Motors, what woulB .I do with it, would 1 

2 issue the subpoena or not? 

MR. Kl2YES: That depends. I don't thiJ-., .. 1,;: it should 

4 be -- I think quite frankly --

'I'.ff£ CO\JR'l': What if it was just the manager of one .. 
6 0£ the branches C•:f J?,an)( of America here in Sacramento? 

7 l·m. KE'i'ES: I would l,i)\(~ to fOint out some language 

& that Justice Ma:r.sha.l.1 1 si ttin.g as a District Judge, or equi-

9· Vt;tlent to that, i.n 11307 in the B\1.rt case. I thinK it's 

) D apparent that the :President is in a slightly di f fe-ren t position 

11 because of his d·uties and .respori:;ibi 1 i t,j,ev.,.. Quite frankly, 

)~· maybe L'1e de.fendc.~·Dt wouldn't even want the President of General 

13- Motor B if that w~rc the victim. 

} 
14 "ln nc, c:ase. of this kind would a Court be 

r ~quix ed t«i> pz~ocX!ed against the President '3S 

a<.Jainst an ()J." d:l:i1 ;uy ind iv :i.d;,.H~l. The obj ect ions 

17 

l8 that all must acJrnowlf~dge them. v 

Now, t:t-; e ohj-ecbon)3( un.fort:n:.iatcly, Chief Ju.sti.ce 

20 M;):rsh ~U didri't S('! t foxt.h. He s aid they w~re obvious. J 

21 l:SU9gest that if it were the President of Crocker Bank or if 

24 

DENNIS F. "1.i;KltHH)N 
t;£;A'l"1rlCt'> S.HOF<"HH<Jff1 l'!£PORi!!R 

~l<CRA.IJ.f!l<TO . 
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\•,1(·1s cited in the N.ixcn case, t.hn following language: 

"Whatever differ enc<!! may exist wi tl) respect 

to the power to c~mpel the same obedience to the .. 
process <ls if it h·ad been 0.i:i:-ected to a private 

citizen, t}~en~ exists no difference with l'.'(!gp(~ct 

to the ri9r;t tc:- obt~i:n it. 1'he g\lard furnished 

to this high cfficer to protect him from being 

barnssed by ve>rntious and \~Tmecessa.ry subpoenas 

ir; to be lc11>)~1~d fo:r :in the co.nduct of a. court 

a.ny circu:mst..Qnce which is to precede their being 

ln ()tt·t>.r words, what th<~Y sai.d in bath Bun· and 

H.:i..xon is that 1 •m not to look to the high office to d~termint~ 

wbe.the.r or not the per son sho\lld h~ snbpoc.naed if, il) fact, he 

113 .is a percipient w.i tnest> and would be of as~Jistance to the 

l? defendant in he.:r defense., but to let the high offic~r. in this 

18 

to obey the subpo1:.-na iW1d then to coirn ider wha t:t> .... .11~.r- good X'('.l<lf10n.~ 

20 

:?4 the SpC:!c.i al Pr.c:.:;.i~cut.or. 'fhe court decided that the Jud,g~, i.n · 

2f-. c ame.rt\, wot1ld rn;.~J.::o. th~t dt:?tcrrnin~tion. So we ' re talking about, 

DErrn1s F. McKltmOH 
Cf.RI 1i·1~1 l~ :~~Ol\'lY.. il.ff.-0 f!.f POr<Tf." 

!. I•:; R,t..Mt; 1< ~: (>. 
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1 :in t?.~-c.t specific lr.ir.•<:ri1age, ahout somethi:..ig d-iff-ei-J?"n.t than we're 

z talking about he.Te. We are t~l){.ing (!l.'>OU t will there 

3 'J'BE COUF:'!': You think they were talking about it in 

4 ·tl'.)e $\.UT case? .. 
5 MR. KI'.~l'~S: Thoy were talking about (l letter~ Tho 

6 President had thr: letter a.nd th(~ prosecutor wished to excise 

7 certa.in parts of the letter that they felt were private. It 

8 was a private letter to begin with, but they felt there were 

9 parts that shouldn't be made public. 'fhey were talking about 

10 ~ duces tccum subpo~na. 

11 '.I'BE C(.lf,R'l': In both instanceF--'? 

12 MF.. I-<;E!' ES: ln both instances, Your Honor. But l 

l~ frs~l thL\t it i~ within the court's cH ~cr~tion, as tha Ninth 

14 Ci :rcu.i t has said ;it is, to mak (~ tJ)a t determination of whether 

15 the t.est.imony tc> l :•n (~li.c.i'led is cumulntive in (fo<:iding whether. . 

1 {;'. the subpoena shc,>tild iss-on . I feel that the Court would be in 

)7 i.'I mlich better p1)f.i ts· on, and 1 do not feel that the d1~ fendan t 

l.8 would be suffering :if the CO\lrt. h~ard some of the evidence. 

lS We a:re turn.ing o"i1er the r ~st of our ma tf:!r ii'\] at Urn cone lus .:ion 

~'.() of our case, th;;it would be a very appropriate time for the 

21 court to· make th~t J0termination. 

~~2 THE C'Oll:RT: Okay. Mr. Virga. 

23 

2A HR, V:H: <~?!: Your Honor, I disagre(-! with 

25 th~t this is a matter of discretion as f~r as this Court is 

r------"-"'t "--·----~ -----------·---·~·- ·-·· .. 
DEHHIS F. McKINNON 
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concerned. lrn J :r~ad the Nixon case, we are talking about 

the Sixth Amendment,. and it says the S.iY.th Amendment confers 

upon every defendant. in a cr-irn5na.l proceeding the right to be 

con fxo:nted with tJ~c~ w·i tnesses against him and to have cornpul~ 
.. 

sory processes for obtaining 'f.litnesses in his favor. J t: 

t.3oes.n't say c.U$C-:tfrticmziry 1 it says compulsory. 1 don't see 

7 th.iS!- ~-s b~ing a mi1tter o.f discretion for the court.' 1 thin}; 

that th~ Court's irn~lysis is con:ect, that the suhpocno must 

9 i~sue and the President can then raise whatev~r objection he 

10 

11 MR. Jl.!·~Y:F-S: This i£ an .indigent ci1se, Your Honor. 

l 2. ,._,re talking abo\it a di ff er en t matter. Counsel has - -

l:> MR. V:l.~GJ\ ~ May I be allowed to finish, Yo~u" Bonori 

MR. VJ :+-:G.2i: · 'I'he other mnter ial issues, Mr. Keyes 

l ~ .says there were ot.her people. Certainly thcr<~ were oth P..r 

l? people. Which d .i:r l)Ction wen~ tht~y facing? What did they say? 

18 M.r . l<eyes said 5 .f t-omeone put a gun tc his face he wou.ldn' t 

20 r '11 .reme mber yc,·r:i, and J thinY. you ·would, too, Your Honor. .! 

21 think J 'd re.Jnemf.1e.r a lot. more than maybe tJ~<'! guy standing next 

2~ I to me \vho mayb(~ wa :::.n 't cogn.i :~ant of what was happening. 

24 turn to a clans ·~then that c'ell door slams 

night. It bears 

DEKtHS F . McKltmOH 
Ctn.·nri([) S."<C·R't\JA(i0 P.E!>ORTEP. 

~AC R/.Mt.l<TO 
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i~ ;'fl i 1 I U:oe pivotol issne i :r,. this entire case. l 'm not trying to make 

2 a grandstand p.l<~·Y by h.;PJil'l:g· the President here -- 1 resent that 

:~ What I'm saying ~s that. the President of the united States is 

4 riot Pbove the l~w, he's not above due process. He should be .. 
t) the. <.."!pitome of c'hJc;- p:rc·{.~ess and the law. I need not go into 

6 Watergate and everything that went on there. A3 a citizen of 

'7 the. United Stat.es ~nd in a er iminal ca.se S\lcJ) as this where he 

e l I 

·i 
can give very relevant, probat iv(~ testimony, his pres~nce 

!) } 
I 

l 
s.:r:ioul<l he requi:rt::·d by '\v;:~y of subpoena, Your Honor. 

' 

l Ci 
i 

'I'HE Ci)t;;t:'!': Than.k you. Is. there anything elee to be 

11 said about this? 

12 MR. VI :RGJ~: NO, Your Bon or. 

··-~ 
l:) 

14 

MR. K!.WES: No, Your Hono:r. 

'.rJill COURT: Wel 1, I 'm ready to rule. I think that 

l~ 1.lnde:r the circu.ms t;:.mces of this case, the President should be 

l ,. 
,) n~:iked to testify. He is a percipient ·witn e ss to t-he case. 'fhe 

17 affidavit indicates that the testimony that he would give 

18 

l S' af; th1.?! d e iendan t .:is concerned f or- the .r e ason there i s tJ~e 

20 

?..1 fnct i),ttempt t1.> f i ::re th. <~ gun. J\lthough th e President !Hrn 

r,.-, 
~· L.J f:; t~t{:~d in hi s a f. H d~ 1Ji t he hos f'I() re.col l~ct ion, h~ can be 

~:> e xamfr>c:o further on tha t subj ect to determine whether or not 

24 it was a case of no recollection or did he in fact 

26 the guJ) click . 

. · .. --·---·--·---
DE NM.IS F . McKlfHf¢H 
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1 l t' .s UY.1.fo:rt~natn th~t the Chief Executive of the 

1Jnited States has to be put to this burden. At th~ same time. l 
I don't know what e.lse Congrefls h~d in· mind when they passed t 

4 l the statute that >~·t •~tes th;:~t it .is a Fed~ral offense .. to att!!--mpt l 
I 
i to t~kt:~ tJ)e lift:- of the f>residerit of t~~.<~ United States. ~ 

(" ) 

I 

I 
7 ! 

B l r 

~ i 
r 

Cort.a.inly, they must have corrtt.~mpl.~ted there would be those 

cixcun-1st;:mc·es where- the President of the Ur1ited St~tes would 

have to be a w.i. t::~~1~$ whenever such a charge came to trial. I. 

d()n 1 t thinx, hOY<r.iver , that:. it i~~. recessary that we have the 

11> · prese])ce of the PnH;id<~nt here. I think that Mr. Virga's 

11 s~gge.stion fo::::- taking his deposit .ion on video tape is an 

12 excel lent S\lgges.tiDn. Modern tech."1.oloqy and electronics zind 

l ·1 
~· tho- 1ik.1~ I th.i..n); has given us a bl~ssir.lg in our ability to 

14 bring th.at dcpo~3 it.i on here so that we can ryot only hear what. 

15 the Pres idcn t 8Dyf3!. but ~lso the manner in which he s 11yg it. 

1 B He. can be thon).u9h.ly examined as if he were here. I don't s ee 

l 7 ~ny grea.t. prob.l.1;·m. I \\~ould hope this will not discommode him 

18 tt> any g.ret:1.t e.xte-nt .. Be's got a busy schedule. 

Hr. V.irga, you or an asgociat(? -- you w<>uld 

2-0 yourself go bad; b> th~ deposition,, is that what you would 

25 

TH£. CC>LJR·T: I assume Mr. Keyes or Mr. Heller: or.. ~tliii~.& 
J ; 
. jt" '• of you also wou:~a go back. Certaisdy the (~.xpense of fly~.l}gd,; 

,1:) ~ 
you b~c·k will },;,e less then bri.n.ging Air Force On.e. out here. So"'; 

DENNIS F. McKl'HHON 
C l!'l"l !.fltP 5 HO RTK~ll{) :R.(1>'01Hfll: 
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that wi 11 be th!.':' O·:t d-er, that a subpo~na: wil 1 issue for the 

tak in9 cf a depo~:>.:itic,rs of · the P:cesident of the United States 

at the White H()Hse or i1ny other place that is convenient to 

the Pr~~id.:mt ·- ··· 1 (m stopping the sentence for the reason thil.t 

I 'b1;liev1~ he 1 s 1rnpposed to be in 1..-0ndon.. Maybe s ome of the 

news media would knew whether --

M.R. K.EY:E-S: It's after th<! st~rt of the trial. 

'I'H.E. COURT: 1 s it after the start of the tr inl he 1 s 

going· to London::• 

MR. IU~SES. ~ Yes. 

TBE COt'1)"<:'l': Okay. Well, in Washington, D. c., or at 

the Nhi te Hous<.=1 ot any other plv.ce th~t i~i convenient to the 

' 

J>re.sident for the re~.son that it may b@ possible to schedule r 

a hear hlg on th5..s in some place where he is making a speech 

or. doing someth.iYJ(j, 9oiri9 <lbout his business in some place 

other than Wash.i~'.lqt.on, D. c. ?:hat schedule can be ~stilbli shed, 

th;,~t t .imc ill1d P·l .?.c:e can b~ - ei::tablished, and it may be ncce .~rn a..ry 

th.a t :instc3d of ~Joing to Was hington, D. c., you could go to 

l<ansa~ City or Lo:;. Angeles, or wherever tho Pres :i.dent might 

happen tc> he. '.l'he equipment should not be in th~ least hit 

d .i .fficnH. to obt~:in. Video t~pt:'! 8 , wn witnesaed t his the oth~.r. 

day when we Si~M U'.(;! motion pictu:re "ManP.>on'' hert), which \vas an-
; 

extr<.>.rnrd~1 simplt;- device, the whole movie l:ei.ng in a cass~~.~tJ! . · · ~.'J~/J. 
/;;:! . {~ 

that was s.i.~1ply shoved into a device, and there it was. on: Tv l~ 
... '.:0 

right in front of us . lt was almost a marvel to see 
... .~,· 

"h' 
~ ---t i ' 

l 

'-------.. ·----·-··-------------1••~--------'------
----·· ~ "· •rJ•- •·-."" 
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they were ahl ~~ tr.) do . ,_ 
l. ~ .. Certainly with sound movies and the 

11!;:1} nowacley~ j u·,.;~re shcmldn' t be any great difficulty in 

.~11 ri9ht.. Now that I(ve made tJ)is order, let's get 

:<J.et on a time. 
" 

.. 
tr:L.d. iB to. c-o-mm~nce on Tuesday 1 November 

t..b.f:.' 4th, which is exactly two wee.ks from today. 1 woulu think 

th,::!it this depor>.it.i.on should be taken within 10 days. That's 

g-0ing to be. my tP.snpor&ry order, that the deposition will be 

In the rneantim'~ 1 M:r. Keyes and Mr. Virga and Miss 

f~(0Jnrne, I WO'l.ll d t:(1ink that yo\1' 11 simply have to try to work 

thi i:; ():Ut. Urn.1ouht,::d1y now that I have made the order, Mr. 

K~yeB, obv iO-d5 ly you' re going to be in ·immediate tollch with 

what '""ill be t..be 1~.;i.st onerous frc'ln the standpoint of time 

;,...nd pl.ace that tJ1e dl:':positi.on can be taken. 1~m1 1 of course, 

J {;·s::n 1 t say tr.Hit we. ' re home fre•~ yet :for the reason that the 

:p·:re£1.iden t and Lis cou.n~;;el may obje.ct to this. If they do, it 

·would bt-! TH'!.ces.!t.oi.x:r· 1 of course, that we have fu:rther hea.rings 

o.")n th1: matt~r. p.ut I ·would thi~}; that. Lht.~ order that I'vt! 

m<Hk: \\'()1;ld he-! tJ·~ le.?~}t obj1?.C'tiC>·?'UV)le to the President and to 

1 ·woidd hope that they would abide by the 

. € 

t -~~ 
; 

.. i 

;. 

and permit the President's depositio~ ... ~~ i 
./ • I· 01?1)''2\' 

! ' . l. 
•;;J (" ' 

I.;: -;, i 
\ C:~ :0. 

Who will be present at the deposi~on¥ .· ~ 

·------·~~~·--·~·~----------- ------------~--'-----~ .. ~.J 
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Yo-ur Honor? 

'I'HE COl'R.'I'~ Well, Miss Fromme will not be present. 

I would not ct>JUWJ1 t to ~1i.ss frcmme going back for the taking 

of the deposit.ion. .. 
Sorry about th~t, . ..Miss Fromme. Mr. Virga certainly 

wi.ll \~ery ably represent you a.t the taking of the deposition. 

i'Ol.l and >~r. Heller or either of you, or if you wa..'1t 

the deposition to be takc:m by someone of the Just ice Depart-

rne.nt, that's up tc• you. But I think that Hr. Virga can take 

Uie d-eposi tion by himself. 

HP. .. VJ f:,('.:J\: May I direct a comment to the Court? ·-
'I'HE. CO\JR '.1': Yes • ... M.R. VH~G1\: Will you be there? I WO\~ld prefer you 

f 
be the.re to Jn()}:e ruli~)qr::. 03) C!r.IY objections that might come up. 

I don l t want ti;. be in the situation where we go back there a.'1d 
take his deposi 'Lio~;i l:ll"ld he's instn~cted by his counsel not to 

a.n.s\<1Cr a questic.n t Dl" th& U. S. l\ ttorney feels a. question ... 
should not be W-;SW<:red, or I feel it is a vague and ainbiguous 

,.. ... 

qu~::;; t:io.n,, I thin\ we need. somebody there to make a ruling. 

J th.:i~Y. if thii; depo::;it:ion is goi.z;g to be taken, that it. shoul.ct 
.. have all the nbK>Spherc the Court provid~s and it should be j .. ... 
~ - . 

·just a supple.mc-,mt.!!.l to th.is trial with you there, Your Honor. ~ .. , 
~~.'; 1 would also re.quest, since tJw lJ, s, A ttor-ney has indicated · l <')~1 \. 

that i'!>t the co~'icl l:tsion of his case he is going to turn over .. l t 
!_;1J:.~ :?5 , all statements, I request that before I depose the President -: ~ 

L.. ____ .. ·-
1 ' ..... 

DENNIS E MrK IH!tOH ... C!1'~i1'1(\:' SHOR'T>/Ahl(J r;·fPORTf,H 
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ca!:) have al 1 of t...~esc. 
j 

And, of cours~, the President's state-

men t so I know what be has to say be fore I aepoBe hi1n. 

TP..:.E 0:)\.iR1': Yo11 1 re seeking to cnll the President as 

4 one. of your witnesses. 

e 
7 I 

10 

lZ 

14 

15 

10 

17 

l 8 

21 

MR. VJ.~f-~d l )mow that, Your Honor. .. 

THE CO-UR'J': 'l'h:i i~ is a deifense witne~rn. 

MH.. \71f.Gh: I understand t.h~t. 

THE C'Ot.1R'J': Alt.ho,igh he may be an adverse witness, 

yo.u a:re calling· }~·- .im az one of yo\1r witnesses in your case. 

HJ~. VU:Gl~: Thi!-t. is right. If we were to proceed 
j 

in the orderly procedure in the trial, the u. s. Attorney'g 
j .. 

' i 
l 

Office or tlJC~ Government would have compl~ted Urnir case by 

t.h~ time r get to the Presid~nt, and l would have copies of i . 

~11 UH'! statements ~na 1:-.~ able to hear all the other wi t.nessea 

who would testify i~ th.i~ case. They would have rested before 

1 called the Pres.)dent. l woul~in't know what questions t.o ask 

a.nd e.xactly how to proceed with a particular witness who I 

feed. rnay very W<d1 l'ie the most sign:i:fi~:ant. witne.ss in this 

Mr. Keyes. 

Yo\\r Honor, as far j) .s. the de:pos it ion i.s 

concerned, it in Jh~ le 15 ( d) t.ha t tJie <5.epos it.ion · .·~ 
~ . . ~. 

' may be t;--:,3,cn in r,))y mann-e-..r provi.d0d for in civil act.ion;,, then 
j 

. . J 

th1~ Court may req\1es;:t. of a defendant they be directed 

a depoB-iti~~- o.n w-ritt.an interrog·~torie.s. 

DENNIS F. McKINNON' 
C.l!A"l" Ir\[.!:• HWP.~. t:'l~ .1(0 IU' PQR.TJiR 

SACRAll.E!<T C-· 

n c') t.J en L O A D P !>. ~ T l HI ~ Lt NE 

~ 
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HR. v·n:(',,,.\: That 1 s in a civil action, isn't it, Your 

HOnC)r? 

.MJL K£:~·B:; ~ 'I'his l.s under Rul~ 15 in the Rules of 

er. i~ninal Procednr I).. 

'rlffi. CX)UWJ': I think m·~, \l i:r ga' s point i ¥.. very we 11 

taken. l 'm not 90.i)")9 tC• impugn his integrity in any way and 

charge hi~ with the idea of sensationalism in thia case. I 

have 9re~t conf:itktsc€· :in him; and that's not his purpose here. 

Bis purpc.se is (>l"Nions. The PreBicfont is i.n this particular 

case, is p:r.obably t~')C- most p<.~rcipicmt wi t.ness there is to th .i.s. 

9u.n. In this. C<~Se, h~ is, in a way -- with all due respect 
; 

.... L 

to the Pres:idcn',: , I don't mean to oo. disrespectful -- but he 

is no different th.-~-n t~)o poor, little girl who is tht~ tellm~ 

of a b~n~ who looks down the barr.el wh~n. somebody holds up a 

b~n}(. He is tlrn most percipient wi t:ness. 

MR. KEY:£:S: What: is the motjor.· before us now? 

'.I'HE <.'\)\J.RT: Well, the motion hefo'l;e \.rn now is that. 

Mr, Keyci>, it'5> pretty tough. H.e wants tJ'l0 :i.<fontity of all · 

tJ)e wi tnesse!') that you' ro going to preg.en t and the tes t.1inoriy 

that they're goi.rHJ to g;iv(~ before he goe$ ha.ck to tilke the. 

de.position of t~e President. 

M.R. KEYES: . We have had the disco\mry mot:i.ons, the' 
I 

Cour.:t. has rul~d CJ) it. l b<'!l.ieve there axe cases within th~-

f 

•···------·--·· .. ~·. -----~-
....------~--·------~ 
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cases cited :L'l Ru:le nrt>J and (c} t);,a.t'say the issuance of a 

subpoen1~ is not to ):>e used as a means for discovery. Now, t.he 

Court haB ordered t .h 1~ <.h"!position, obvicusly --

TI-iE CO:DRT: W~l.l, we' 11 go from the second to the 

t~king ()f the de.pc•s) t.io:n. The second c--ne was that you should 

b-e required to f-~~rr:d. t.h all the names of all of your witnes~eg 

and also their te.sti:1"1ony . 'l'he latter re.qucest will be denied. 

l don 1 t see the nee-es}> i ty for it in this case. You' re <3oin1J 

to take his depo.v:.:it.:ion, you'l.l know \<Jhat he is going to say. 

'tau c.an cross-exam.i:.--:.1; hi~n to your heart 1 s content, providtt<l 

tl~at t .he White 11.ous.e doe.sn 1 t interpose an o.bjection u~at l 

would have to suB. ta.i~i. But anyway, you are going to be able 

! to exam.:ine hL1'1 at length on this incident.. 1 don't t11in.k 

th(<!r~' s any need fc:·:r your be.ing given the names of the Govern-

men t • s wi t:nf:-sses cxr b'.:i.e ix testimony. That request is denied . 

How, as tot.he request that I be there . I'm pt!.r-

1 1 m starting a bank robbery case 

! - - I stor.-ted it 4::, m.i.m:d;.e:;. ago, frankly. 

~fy clerk ha~ j~st suggested ci)at I could preside here 

in Sacn~ento and t))at it would be lik~ a t11r1?e-way c...--onversa-

' In other words, I could be here but I 

00uld \1) ew the whc•l& thing and could make my :rulings from he.re 

a.$ I view the de~'I$ :it .ion being t<1.ken, whet.her it be in Kansas 

City oi· Washingtm'.!., t>, c. 

J 
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l 'l'hat wm1.1d certainly }··e a f irs·t, Mr. Fit~pntrick, 

2 ~nd I c.-.omrnend you f{)l' the idea. 

MR. Vlf.:<?J'\: I would much prefer that you simply go 

4 with us and make the rulings there. 

TH£, C.OlJR'r: r appreciate your feelings. 

HR. KE-Yrs: Your Honor, .. 

7 THE COU~'J': YGS. 

a MR. KE\'E.$: On this particular issue, p~rhaps the 

cou:r t wou.lo like to reserve it until :r f.ind out the position 

of the White Hou.~h~ and the schedule. Th~n, of course --

11 TBE COUH'.t': I think we'll do that, Mr. Virga. ! think { 
i 

12 it v.'ould be well i.f l could be back there, but at the same time I 
} 
; 

1 :> i 1 think that I better re.i::.~:rv~ t.his. I have this trial starting, I 

14 ,Judge Halbert is sel&cting the ju:r-y right now, I' 11 probably 

take it as soon c~.s we finish here today. 

18 MR. VIR<?A: There was one other matter, Your Honor. 

17 'I'BE COUY~T ~ r know there's another mutter . I want. 

lS the:! deposit.ion t?.k~.n within 10 days, that would be by the 30th. 

19 Let's just se<~ how it goes. I'm not going to guarantee that! 

20 w.i 11 s-c' back ther (~ <.>,t the. present t.ime , we' 11 see wh.it we can 

21 wor '}c; out.. But at least f or the time being, my order will b <:! 

~!Z ; that the deposi ticm l.-:.e tak~n within 10 days and it be taken 

23 on vidc-o tape, e:i tJx~r in Wash i ngton or ~t some other place 

?.4 th1't ' $ more converJ:irmt to the Pn~sident, and t h at .Mr. Virga 

25 l>t> pr e~H~nt, and \d':lo tevt~r com:ise.l s the \-:>0vernmen t wan ts to i 

DE NHIS F . McKINNON 
Cli~·nt11;'.t> ~KOlnl', /1.1'<'0 lt;l!!>OR1"(R 
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provide for the taxing of the deposit.ion. If I can't be 

present, it would ·b1~ my inter1tio:n to ask that some other u. s. 

District J\H'i•:Je, poe,sihly we could have one of the District 

Judg.c$ in Washir.,9ton, D~ c., sit in for the taking of the .. 
deposit ion, or a t'I. S, District J~dge wherever the deposition 

is to be taken. Th;~t will bP. the. order on that one. 

Now / a!!, you say 

MR. ViY.C-A: Are you going to s;ct a time ,1nd date for 

yr.:iu.r final rul:ir;.9 on that, Your Honor? 

THE C'X>UR'.!'~ For my final ruling on tne question --

MJL V:LRGA: Yes. 

THE CO.JRT: I can give you an answer on this. 

Shouldn't we be able to <nswer this ~l thiE- l~riday, Mr. Keyes? 

MR. KEYES: Yes, Ymu; Honor. 

THE COURT: l'm sui'e you'll be on thi? phone, maybe 

not to.clay but cex tainly tomorrow. W<,'! ought to get aYJ answer 

on this by Fr: icfoy, 

MR. v:r::RGA:. Will it. be r~e-cessary for ns to be in 

court on tl1 at cL~y? 

TBE C(ltJ'R'.r: Problilily we should be in court, I thin .. 'l!;:. 

If\,•(~ caD avoid ·being in con:rt, ! would S\1re like to avoid it., 

because l want to p:n.~si:; this other t:r.ial as fast as I can so 

we ca.n be ready tc tsy this case. on the 4th. So for the time 

bein-::1, let's sc-he.dule it for Friday morning at 9:30 with the 

hope that poss;i.:t.ly we'll be able to resolv~ the whole thing 

--·--------------------
DENNIS F. t·kKltWOH 

C.£f>.\ ll' \EO SKCP.~H/..l~t~ P;ff>C>IHfr•. 

l;AC~AMEtn 0 

• 

-

-



l 

2 

~\ 

4 

5 

6 

7 

8 

9 

l.O 

11 

12 

l.) 

14 

H: 

18 

). 7 

18 

H< 

20 

21 

rz 
2.3 

:?4. 

2.5 

• 

39 

,---------------·---·-- - -·---------- - -------------·--------
I 

I 
$imply by telephoi'lc f!.nd :possibly in chambers, a conier~nce or 

MR. VJRGi\: could that possibly be Jl'r iday afternoon? 

J wa>?. ~-;upposed tc· b<:~ in S·A!·'l Fr~ncisco on a motion to continue 

a case there. 

THE crn.mT: Would 1:· 3-0 Friday afternoon be all right? 

MR, VIxGl~: ·rhat 's fine. 

THE COURT: Will you be back by them? 

MR. Vl '?:GA: l 1
1\\ certain l will. lf not, 1 1 11 call 

the court and adv i so you. 

TH.P. 00\.1.RT: All right. 1~30 Friday afternoon. The 

deposit.ion, assuming th<'lt we are S\)CC~f!.sful in getting the 

depos i t:ion, nSS\t:ln.ir:•g that we are successful in gett.i.n9 a v ic!eo 

t~pe, th·at video tape will then go into the possess ion of the 

Cler)~, much the samo as an or:igin;~l <3eposition. A transc.t·ipt 

CO\lld Le easily prepared. Well, as a matter of fact, :in orcle~ 

that he'll know <;):IH.'i:ly how he's 9o:in9 to testify, :regardles~ 

of how h<~ looks when he testifies, you could hi1ve a Court 

f(eportei- thcr.0 whL') ~'O\.~ld ta.J,;,e. down verbatim what he says in 

add.it .ion to how h<ic' £:.Ovnd1!. ~1~d looks over the t.ape ~ I wou.ld. 

!=?.ug'-1est tha.t you get you:>~self a tran.scr.ipt bac~~ there. Do 

you . 

MR. \71 :i::c •. ~: \\111 at. do you me.un get () tr ans er ipt there? 

Y0\1 meun a>k that i. t bee trans er ibed there? 
. ' 

....... ................. ~---
_; 

OE ~fffS F . McKINHOH 
C:tRi lf'l£tJ SHOATHA~t> P;U1"0fl:TtA 
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'T¥£ CO\'.l:RT~ What 1 ':m .c;.ay in9 itt. 1 thib \lirleo tape itselfi 

w:i 11 go into th(~ po$:~«~ss.ior~ of the Clerk's office just ~~ ~ny 

MR. V H;Gfl. : You are talking about a Court Repo:rt1?!r'i' 

'1'HE. COt'i:RT ~ 
. .. 

I'm talking <~lso about having a court 

l~eporte.r when thl~ d¢position is taken, then g(~t ~ tran&cript 

.f:r()j"n the. C.ou.rt H-f1po:r te:r of wh~t the. President says so that it 

..... ~il.1 be available to you if you r~eed to .e.tudy it. Needless to 

$ay, l'd just as soon save expense of the Government, but at 

least I make th~t su.g.gestion to yo\.'.l, :d you think you need it. 

HH. VI:RGA: I assume a court Reporter would be 

present. 

'l'HE COlm.'1': Okay. Anyt.hing else? Now, you have 

;~ne>the.r motion? 

NH. V1 /<.t";A: Y e~J. 

·rH£ C01JR'1': ls that your mot ion or Mit;~ Frommo' s'? 

MR. '.Tll<C:~;: !·~ir;s Fronune will b-e arguing that motion. 

l 
j 
J 

j 
! 

. ~ . 

~ . 

THE. COD:F:T: Al.l right. Hiss Fromme, you have a motion 

to ma}; e? 

HISS f'F:O.HM.E.~ '.l'his is a motion to conti..~ue, Your 

21 Hono:r. . I submit that. 

11-!:E CO\>R'I': You lrnve a mot i(m to con tinue and you 

2 3 s u bm .i t it . 

24 MISS S'?-C~HM.E: Yes. 

2.5 THE· C<>-~if.:T: Any objection'? Do you wish to res.pond7F,..,? 

DENNIS F. ~.cKINKOH 
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i MR. KEYES: Yes, You:r Honor. The trial date was set 

2 ~pp:ro:dmately B :i:< w~eks ago, and it was agreeable at that 

'l 
,;i t i:~ie, In fact, l b~l iev~ the def endan.t · stated on at least 

4 one. occasion in cs.:.>urt she wa!> very interested in a speedy 

{). t.:r.:L:d herself.. '1'\w leqislative hi~.tory of the speed~ .trial 

e eict, Senator Ervj:r1 heard much testi.'71ony. In .fa'2t, he heard 

7 testi.'\j1cmy agi:?.in:-Jt it fri.:.~1 many dcfe.ns~ attorneys, prosecutors, 

B and f:re>.m the. J\'.ld.icial Office of the courts, beca.use they felt 

s they h ;~d a n110 t.ba t wa~; workable now. But it was the interest 

10 of Congress th~t it is not only all of the participants in the 

11 co~ut:room who ~..re inte.rested in a speedy trial, but it is the 

12 public, they wantr:;d trials to be tr i~d a.s soon a.s th~y could 

l:!i after 1:.))e ar:raignmi:!!nt. So we would cppo:w a continuance and 

14 ~sk th;:i.t we holt3 to the date of Noveznber the 4th. 

l f, 
I 'I'HE COUR'J' ~ Al 1 right. Anything else, Miss FrOTl' ... "ne 'l 

H• DEFEN/)Jd~'J' f'?.<OMJ".E: W<~ll, Your Honor, you know my 

17 c:u 1~nun0nt, you )mow my reasons for want.ing a continuance. 

l~ THE CCUR'l': Yes, I do. 

l S' DEFEND/1.N'l' FROMM.E: 1 do~'\ 1 t feel I need to argu~. 

20 'I'BE COUH'l'; l '11 state, then, into the record, Miss 

21 r·n)mine has adv isec1 me the r e~:~.on i:-!.h~ wan ts a continuance is 

t."2 b1;cause her new c1)U))i\el has turned over to her a great ni.ur.be r 

2::i of papers tha t r;.he h~sn't l1 a d <m opportunity to read. Sh e 

24 felt that d~ring the period she was represented by the Fed~ral 

~'..'$ Defl.'.!nde.r, that there wasn 1 t sufficient work done in preparation 

·----·- --
DEHN.ts F . McKJNHON 

CCRT\rlf.P ~HOJ'\'!Hf\H!/ "-EP'O~'fl!R 
S.l.C:RHll;:!'ITtf 
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J :LLtH1 th;!t .initi .'llly when this date was set, 

f:: ] ,~1nve her th.e ('JJoi r:'e t>f e i thcr November the 4th or Novr~wber 

::i~r. Bo1.ley fir-i:.t r, ,~P. into the caBe they were working all of 

the t.h1~, they Jr:;) de all the appeanincca; they muck Uwir 

~· 

1(,1 

) ~ ' 

for.th, .~1 l of. th.;;1:.;e thS i:v;;s wet(:> don~11 for yrm with idacri ty on 

the part. c.f the f\~11er al :Z>e f <mder. I'm satisfied that you w12re 

J 'vf! hc.':lrd noth .ing to indicate that 

Fun: her-

mor-0 ( l think 0-H~ longer thif; trial dr.<'>ws out, t.ha more chance 

t:r:,i;:rf~ is for ~\~.d:o:d:.unate pub Li. c:i ty to get into the newspape-rs. 

1 t:' s 

?O impC•B.s.iLll~ to b~ep a h'iW profile on a case like thi.9, but 

I th'ink th~t to t(l_ke the chance of go.in~f ; 

fc.·r t'.~e Governmi:m t and a speedy trial in the sense that it will 

~----· · ·-· ·----- ... -·----~- ---~-~---· ·-·-·-~-· --- -·-·····-·· .... 
DENNIS F . McKINNON 
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I 
it notwi th~t.nnd.ing 

1 Rt.i1l 

r L .i :'.; rny 

Th.i~ ls the ti.me for .:i t.ria.l confinnat:ion b(!<J r .ing, 

I 
~th , having just o~dered it . All right. 
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