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THE WHITE HOUSE 

WASHINGTON 

January 9, 1975 

MEMORANDUM FOR: PHILIP W. B UC HEN 

SUBJECT: CIA Activities 

In the event anyone arranges to see me to discuss the 
above subject, I direct that you be present while the 
subject is discussed. 

Also, any information given to me or to you verbally or 
in writing on the subject which may relate to matters 
within the jurisdiction of the Department of Justice, I 
direct be furnished to the Attorney General. 

Digitized from Box 43 of the Philip Buchen Files at the Gerald R. Ford Presidential Library





THE WHITE HOUSE 

WASHINGTON 

January 11, 1975 

MEMORANDUM FOR: ROY L. ASH 

FROM: PHILIP W. BUCHEN'17w.1i 

SUBJECT: The Budget Message {Draft of Jan. 9) 

Following are points on which I have questions to raise: 

1. P. 2, bracketed point: Here and elsewhere there are allusions 
to long-run federal budget problems, but I do not find any full 
treatment of the relevant is sues. 

2. P. 4, last paragraph: This implies that lack of energy self
sufficiency {i.e., no reliance on imports) is a recent condition 
and that correction involves "restoration" of a capacity we enjoyed 
not long ago. Also, is decline in worldwide agricultural production 
an absolute or relative one? 

3. P. 5, middle of page: All consw:ner price increases, not just 
those of oil products, have operated in the manner of a tax increase 
to reduce real income of consw:ners. 

4. P. 5, last paragraph: 110vershadow" seems to be an inappropriate 
word, and if "offset" is intended, can it be reasonably established 
that the deficits will not offset, or more than offset, the decline in. 
inflationary pressures? 

5. P. 6, last two paragraphs: I do not understand how both a 
decline and a slower growth in income can produce a fall-off in 
tax receipts. Also, is it sound to continue to defend budget 
deficits by arguing they would not occur if there were full 
employment? 

6. P. 7, end of page: Last "to" should be "will". 

7. P. 8, second para: Is there not to be a 
increases? 
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8. P. 11, last sentence: This sentence introduces only a discussion 
of separation between federal and state or local responsibilities, 
not between public-sector and private-sector responsibilities. 
I question whether anywhere else the message establishes that 
the separation between the latter two divisions of responsibilities 
is "rational. 11 This contention would seem to require that we 
understand how much private investment there will have to be to 
sustain the needed increase in energy-producing capacity as well 
as in other productive capacity and whether the sources for such 
hugh private investment requirements will be adequate despite 
the demands on money sources to finance federal deficits and 
international balance-of-payment deficits. 

9. P. 23, first full paragraph: This essentially duplicates points 
made on page 4~ and it presents example of unnecessary duplicatio_n 
within the message as a whole. 

10. P. 24, first two paragraphs: The security to be felt by the 
elderly as a result of current domestic assistance programs is 
probably overstated. Also, extrapolation of the rise over the 
las.t 20 years in domestic assistance levels may not be appropriate 
because of the low ~base 20 years ago. 
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ROY~ 
The Budget Message 

Attached is the latest draft of the Budget Message. 
It contains a number of very sensitive statements, 
including a discussion of the energy proposals and 
the tax cuts. These statements are not contained in 
the version that is being more widely circulated in 
OMB. The attached version is receiving very limited 
distribution. 
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DRAFT: J) 9 /7 5 

Jl!JDGET MESSAGE OF THE PRESIDENT 

The year 1976 will mark Lhe liicentennial of this country. With 

this budget, therefore, we will begin our third century as a Nation. 

In our first 2 centuries we developed from 13 struggling colonies 

to a powerful leader among nations. Our population'increased from 3 million 

to 213 million. From a simple agricultural society we have grown into 

a complex industrialized one . 

Our Government -- and its budget -- have grow'Tl with the Nation, 

as the increasing complexity of modern society has placed greater responsibil-

ities upon it. Yet our society has remained free anci democratic, true 

to the principles of our Founding Fathe~s. 

Change and complexj_ty bring problems. As we approach our third 

century as a Nation, we face serious economic difficulties of recession 

and inflation . I have a deep faith, however., in the fundamental strengLh 

of our Nation, our people, our economy, and our institutions of government. 

I am confident of our ability to overcome today's challenges as we have 

overcome others in the past -- and gone on to greater achievements. 

My budget recommendations, therefore, are designed to meet longer-

term national needs as well as immediate, short-run objectives. It is 

vitdl that tl1ey do so . Because of the size and momentum of the budget, 

today ' s decisions will have far-reaching and long-lasting effects. 

L:i.rnited to Offici'al o:t-m Use 
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The recommendations set forth in this budget are nn integral part 

of the broader series of proposals outJ.ined in my State of the Union 

Messa~'<? and Econo!'lic Report. These proposals and budget rec01r:mendati.ons 

provide for: 

fiscal poliry actions to restore full economic health, vigor, and 

price stability; 

greatly increased aid to the unemployed; 

an increase in outlays for defense in order to maintain 

preparedness and preser~e force levels in the face of rising costs; 

strengthened energy programs, emphasizing fuel conservation, 

accelerated development of domestic energy resources, and energy 

research and development; 

(-- careful restraint on the long-run growth of the 

t.ucr;et;) an<' 

~fy b ·~ret reconTc"d~Lions rrovjde for total outlny~ of $353 ~ i:liJn 

in 1976, 2n increase of $40 billion over 1975, and antic_p~te rectipts 

of $'303 b.i 1 lion, an i.1 crL'ClSe of $19 billior. over Jf)?:,. p,_r_r,ipt est ~·;·:.t._s 

reflc,ct CJ 1-ye<:lr, $16 bj_lJ.ion t<n cut that I nm proposi.11~ to SJWEd 

the rE'COVL :·y of ()~lr ' ( ODO!Y. 



• 

I - 3-

(NOTE: F5gurc8 very rough.) 
. I 

I 

--------

TllE BUDCET A' ... ' A CLANCE 
(In billions of <lolldrc) 

--- , 
1974 19 7 5 

estimate 
'l r a, l c it ion 

Jtcr· <'Ctua) quc• rt er 

Receipts ...•............•......... 26L1 .. 9 284 30'3 86 
OutlO)'S .............. ~ ............. 268. 4 313 353 93 ---

Deficit (-) .................. -3.5 -29 -50 -8 

The Congressional Budget and I~poundnent Control Act of 1974 changes 

the fiscal year for the Federal budget fro~ the present July-through-

June ha~as to an Cctol'cr-throug:1-r'ep11..bcr basis, refirni"i \.1.tn Lhe 

tlr tr•r>sition qu<:irtc.r .u..: j:-clude<l in Lhi~, h·c'~·"t. In ~u:ort.1 1, tLE:Y 

a11tici.pate contiruing the lS76 prcrrt:r lcvclP ur.ch<in?C'G ror tre additiC'n' 1 
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I 
THE Bl DGET MW Ti E ECONOMY 

The budget carries forward the bas:lc economic policy changes I 

announced in my State of th(~ l1nlon ac1c1ress: 

and $4 billion for corporations; 

a:n enere,y self-reliance policy that will provide substantial 

incentives to produce More do~estic energy and use all 

energy wisely; and 

tax relief and other adjust~ents to insure that consumers--

particularly those with low incornes--and corporations are 

compensated for energy priGe increases . 

If t~e Congress acts decis~vely to pJace these p0Jicies in eff2ct, 

and if we exercise reasona~lc patierce an~ re?traint, ve can ro ar tcwar~ 

solvict_ ~':<' bro2<1 r;'1 ge of cconc.'rr_; c prohle;:s ou: ~:-'ltion nou faces. 

It tnust be cL'<.rly ur:dc· r~ tcoc that. t::.1esP p'·c11:·1c1 ~, are sericus <.nc1 

thc't r:.LrOP£: rel".edies .-u:c fully ju.stifiec. cul_· eco.-:orry Las 8oftcned to 

I I / 

)J "'·' , 'It 

T ~1;<;, T ! c:.,tc. ncJ 'r,.,1.:r ~__;Plf- u!~~li1..:r1t "' .. c.n(rr:'T,, prc<.'i .. cE1cn re r .... '-<1 :1 
the capc.d Ly for ::;(' lf suf f·Lc ic1cy hi 11 t< !: c a r.umber of years. Tir,ported 
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The increased unemployment and continued price increases from which 

we now suffer -- in common with much of the rest of the world -- create 

corflicUrg dcrnDnr1s upon fiscal pol:cy. fisca1 n'ctraint is 8ppropri.'"\tc 

dealing with unerploywent. Confronted ~ith t~is dile~rna, we must choos0 

\vhether to increase or reduce spending; whether to increase or decrease 

taxes; \·:hether to deliberately increase the deficit 01 strive toward 

a more balanced budget. 

The choice is beconing incre.asingly clear. A nu!'1ber of events have 

c011binec: to create strong deflationary pressures in the e.cono1!1y. A restrictive 

monetary policy has been pursued for the past 2 years. The Federal budget 

h8s a:so been a iodc1ately restraininf force during this pc1iod. In 

additic1 1 the s1.c·e;:' rise in the prier:• of "ir:po:::tecl c:LJ, uUJe directJ.y 

ar:c t~1us ti"'-~- r <11-ility to purct~ .. c> 

gords ir the 1 Rr1L~pl&ce. A11 of tt0ac factors, sLpcrirnpo~ed on the 

..:.~ E"> ":t .. 1 .... ti J<"! e:t ·,..~('t l T ·~tc · ( l' ... 1 pr. in(r U.Jcr. r.~ •. , .. nf J 

pressure• 2rc alr~a~y beglnni;1g to ret~d~ and are l)krly Lo contlnu~ 

! l j r ' \ ( 1 
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Eecognizing these facts, I l1ave adopted a budgetary policy designed 

to restore high levels of e~ployment as rapidly ns possible without re-

lindlinp inflation. As part of this policv, suhq;cir;,ti:::J deficits must 

wi11 he1p provide the stimulus necessary to restore high levels of employment. 

This is in addition to other tax cuts recorrmended t0 offset the proposed 

petroJeum t.Gx 2.nd will increuse the J ':J7 5 deficit by $ ___ bil1 ion. 

Aside fro~ the effects of the proposed tax cuts, the deficits antic:ipBt~cl 

for 1975 and 1976 are lE~rgely the inevitnble result. of those aspects 

of the budget and the tax system whic.h act as powerful "automatic stabilizers" 

for the cc:onorny, 

...!' f l 1' ~ {) .. L c i < J. ~ i t , ~ .... c C' ~-.1- - , r ) ~ y . .11~t...ci:'it .. ~~ ir~li 7 ·,, il ;:.d ccr1.,,,..:tc 

Tbe 2utr~ati~ Ft&~ li~crs 2~0 quit~ substant~cl. If th: ... cconoP y 

,, t"f t c, r i , I 1 r -1 { , ( 

i ,. \. l 1 S 7 I , l r , ,, ; < (' ('' 

l l • l l l l 
' I l t ' I 

• 0-" 
•; ~· t0,1·<'.> 

l, : 
'I· 

...... _,._;o; ... ;::/' 
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Table ,..,.-BUDGET TOTALS 
(Actual anc Full Employment) 

Hhen ecoriC'T"ic slack develops, the Govcrrmenl Jr'USt acL dc~cisivcJy to restcre 

economic heal th, :md act conpasr,ionatc] y. to aid those rnost seriously 

affected by uneITplcyme~t and increased prices. It docs not nake econoT"ic 

sPnse to try to cut a dollar out of the buagct for cnch dollar of tax 

receipts lost because of decreases in incomes and profits and because 

of necessary tax cuts. Now does it make sense to offset each dollar 

of increased aid to the unemployed. by a reduction else1d1ere in the budget. 

. ' 1· i.:: \ . ' 

limit<. 

in tLi::. ';uc:.1. Et. "..'h.is poli·~y Fil] pcti1;;t t!"' to ccnccni:rat<: r:-axin'UI' r(. ·>u.·ces 

( + l', r } l '\ t .. .. (. 11 cl -r J t. . r \ • /\ 1 ~ \ o 1 p t r t r . .,. t r ,... c? r. l ,.~Cl[ '- r 

L. '\ 1 _(' "- _.,(_l\"' l "'- l_fJrti'"!:" '"L .... Ct":.t.\L'-

'lhc rro, re, ,s es ... ahlif'. cl' 

t 11 I ' i.'P'j t. I ~ r t ·t T' . , 
""'' • t P"' "l ;...(' r ' , u c t_;_ 1 I J 'J" L 1 

.. 
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One of these measures, the Fr,1cr:1;cnc'y Jol)s and Uncmployn1cnt Ass:i ~:t&nce 

Act, provides unemployment benefits to worh~rs not covered hy the H'gular 

unemploy~ent insurance system and provid~s increvsed job opportunities 

Act, ext.encl_- the' L.:P['t.11 pf tirne tJ,qt \·')Jkr~1s ec.vErec1 hy the n·rulqr 1.1r~· j,lcy-

rnent Jnyrnrance f>ystE>m are eligible for benefits. Fy budget recommendalions 

p1ov5dc for outlays of $ billion in 1976 for income support for the ---
une~ployed, both un~Rr tl!ese two Acts and under the r~pular uncrrployment 

conpensat:ion ,n-ogr;:irs . Another $C80 million \·:ill be spent for increasE·cl 

public sector jobs. 

At the same time, those most seriously threatened by inflation are 

also tcin(' assisted . Autcrnatic cost-of- living jn.creases :in retjrerrent 

' ,... i (' t Jovel·. 

out] ays ;:,re c ·nected t.c; incrcc.1 se by (· .,. __ _ tillioL to provi~e cost-o -

liviug ndju~tJ~nts i~ toed st2•1p benefits an~ CLSh LenefiLs for the el2Pr1v 

l' --=' ,. l i ... 1 l . (_ \ l • t l c I.. c· 1~ r ( ) r c' c:~ 

' 1) ,. i. l r-; ' c 1 2 • 

.... ,,.,T' l"f l 

, t 1 t tr' Jr>r:, 1• 

' 'I '\. \ 1, i'(, 

\. j 

'.._ r ( L' c."' 1. £1 f. ~ CC St r_; (\ .. i 1 . ~ ~~ t l ( t ~ i I J 

.,' t\..' l,·,~11 ~ r~l."ltl~,!:°L E ~ (}\,.,.~ . l,..1.,._ 

( ' .... l 

,, , 
c' 
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returns to higher lLvels of employment. . Therefore, ~hilc recommending 

ter,:porary ircasures to stimulate el'lployr.·ent and to provide greater assistance 

to the unemployed, I have sought, on an item-hy-ite~.hasis, to eliminate 

PC l-(.Lsc~t~.(,-· ~J,.,,._. rli \ 

to a series of IT:easures which would reduce outlays hy $ __ billion in 

1975 and $ __ bi 11 i.on in 1976. In some case.'< the Corgress has apreec1; 

in others it l ns overturned my rrorosals. Those econon,y measures to 

~1ich Congress has not objected are reflected in ny budget rccomrendations. 

(CthPr r~easures to curb ir;flation be:i.ng pursued by riy t\rlmiliistration 

include administrative and legaJ actions to ensure that markets are free 

and competitive> and efforts to incr8ase productivity 2ad identify regulatio·1s 

to r'OV(; t'ie 1;ntiori tc'1.'nrc their realizat.jon. Tlr-cent Y(''irs have s"en 

', J_ 

.. :..i..1i ... 
1 ~~ 1 ....: l l 

cl\C.,.V(' rnt_ in \'lCtildl 

T'cf· r1._f'"l (1 1 1+-l,_) 1 • rr1-ii" ... 1-ci ' 1 irtt(l .... , / Le"TJ'l 1'1 cutrt 't cic)l1c.1r tr_1 r,t. 

'• l <l J 1 . l 1 · l ir '- r ," '"'1- ; nc ',- la.~ 

It . l. , i •'I 1 ( (I 

• 
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servicemen and women and to make possible the transition to an all-

volunteer armed force. Defense prograws have undergone large reductio11s 

in rPal terms -- redur::tions of over 1+0% since 1969 in wanpower and 

% in 1976. 

At the sarc time, federal nondefense spen~~ng has increased su~stan-

ti2lJy in both current and co'1stc.nt clollur terrs, grcming fror;' 11~. 0~' 

of gross nationnJ product :tn 196.9 to ;.n est:i_pated % in this hudgct. 

In the process, the forr that Federal spending tP~es hes shifted dra~~tically 

away from support for direct federal operations ar,d toward direct bencfi ts 

to individuals an<'! i=;rants to State ard J.occ1i g0ven~;·'cnts -- e;bot1t a 

Pc t 11 1 ' ' ;.La-

t-
1 i ,..,2 ... l- c. s .- Jtl - Lt·-L :• . ~b ,... .l' ' : t " 

l 
(' ·- 1 

-<l c: tl\ Lh t'. _ ' .1 ~ I 1 - • 't 

o: '- 1 '\ fc ~- .... ' lt__ tic ~ =~ 
; t c nee i.,.. t, (' 1J.'.:1 L ) ( < r> r• cj < rr ' r 

It is no longer possible to offset ircre~SES in the costs cf a~r~· ~c 

,.JC,LL p1r'1)l.'Cr< ~y .:..n~ L<- )~ ;r \..Jt r·r .. _,' Olt ...... l i r c 1.1 rr er t do::. L 

:_n : 1 f , ~ 1__ '- f l l : 1; CJ (_ \' ·~ t L • 

'1 
, . 

j ' t L 'rt <.it,, <!ur !~t 

l" l ' 1., r' 

• 
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In 1969, defense outlays were nearly one-fifth n:ore than cor.1bincd 

outlays for 1ri cl to in di viclua ls under human resource prograr1S and for 

aid to State and loc2l rovernr0nts. Derpitc the increase in defense 

fer rid c; inoJvic-ual::; rnd St<tc ar·r' Joc<:"l guvcrm.rnts as for defo:.se. 

Outlays for assistance to individuals and to State and local govern~entF 

v.·ill rise fron' $ ___ billion in 1974 to $ ___ bi1lfon in 1975, and $ __ _ 

billion in 1976. Tl1Lse inc:.reases include the costs of tbe cir,ergenc.:y 

unerr·ploy~.cnt Rssistance ne.-1sures. enact.rd last L'ecC>mber, togE'ther Pitb 

increased outlays ur:clc;r t:,E· regular une:rploy:rH~nt insurance syst.£111. Outli:iys 

for other benefit programs, including social security, supplemental scccrity 

(Ore apprcnch to reform, often trictl in tl...:; VlSt, is :Ii1crcm<:.'IltLl 

CI er t iv ·ci. lj_i0~·E efrfJ:rtc; l.i'\'L~ no-c. h Pn t1ctcb1;· rt cce~·[ _tl. ht-:. ;? l ,~ l Tl • t "I 

, .. r L ! !. T t r • t r 
1 • 
l ' . l .. 

li l.;.. L ,'( T l' . vl L ~-ii.en i Il hot C\ tli<:. L!YcCUt Vt' b:ranc! (,11( t <> { Otl'' lf'' • ) 

i. I t 'r ~1 , c v ) +· l r"' L 1 1 r t ... " ~~ ir 11 ]_ ) , 

l I ) 1 1 t ~ ~- ._ \.. ~ ' ) i li l 
1 ' (11 l J • l (. ; (111 

• 1 
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sphere of public sector responsi~ilities, it calls for Federal emphasis 

on rrcetlng national problems and encourn1:cs State a~d local responsibility 

~nd initjative in meeting local and State-wide needs. Broader Feclerc:.l 

~t_i:icti r_, 

In 1974y Federal aid supplied (21)% of total State and local government 

rcccirts, ro~paLed to 10.7% a decade earlier. ¥y budget rero~~ends ftde12J 

bHlion in l97C. 

BUDGET T\.UO~.l' 

As demands on the budget have grown, the need for better congressional 

procec~ures for consic1eri:1g the>. bmlgct hac: hec01~~ jncrcusingly c.J ear. r 1 

r k Cc 

~··r'c1 T "'('l.,. "Ci (.rt,...c., .\rt i· .. -~ec.· :a,_ [t:l- '"t'Y "'·P ic' +,-: ~\(t. , , t rl"'(. { 

it. rr1der these procedures, tl1e Conr;rcss '·"';_111-'.F\.(' a larger and bet'.::<r-

c1cfJned ro1e in clt\•elopi•1[ "''l' .d l1udvct 01 d .r-:c;,c<'.1 pclicieE~. 

l,,,itr t 1...~ ·1t1 .. / ··t, ·c1~-,r.. ,c-,11. • ..11'1 o ~ 

tl C'hcd,_~.._ ... 1 +o I. '-l tc.1 •t::.l·.~i' 

(.(_ .-i "'· .... ,,. t l' (. l r.c \. ... 1 . .J. ....i.l.. J.. en l tif ~ ... t, C, .. tf ... E \-1 .... .J~ll 1 't \..1L·1 

It \':i 11 t! '1 

i ;. tr l ... 'P c..r!'"'vl'T°' tt.: ... 'T 

I I 

\~ .~ 
·"-----'~ 
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to the future-year costs of leg) slativP proposnls and on-going progL1r1s 

and estabLir;h a buclr,et comm.tttce in each chamber and a Congrcs~1ion.:d 

Budget Office to aid Congress in its consideration of budget recommendations. 

year beg.Jns. Tlw Act <"1so provides for a closer wen ]~in[, rel.'.= tionshiµ 

bet~cen Congress and the executive hranch in controllin~ outlays. I 

look forward to a new era of fruitful cooperation between the legislative 
' 

and executive tranches on budgetary ffiattcrs, a coop0ratton that will 

enLance fiscRl re3ponsitility, m~ke the hudget a mnre flexible instrun.ent 

of national policy, and proLnte a nore careful allocation of limited 

Federal resources. 

of outlays and receipts. ':'11ese project:icns indJcarP the Jarge natun.J 

r c ' r,\._ ... ; t •· - tn 1 lt.1.,,, (°!'.(Y· t~1(. r1 1 ;~ 1 i"!.rr t J1l1 1\...1t, , ·, t .. ('} ., ) r' 

<.: J( 'r .. ! ... it.:~,. r.'1"\· 11 r f.,.t.·L~1•_ 1 ~'rttl'' 

t 0 L~. ,L e 1 c r c rt . 

... t . \ ~ ' ' c 

l"'t' \r rt,,;• "-ll l1•''J..c. .. il1' 
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field, that are e):cludcd from the budget. The new Act recognizes the 

import."nce uf these factors liy requiring that they be given ljreater 

l"ATIOt'.AL SH'l.1P ITY l.rn l'0.1;:1CN M FA.tPS 

The ultirriate goal of PJ11eritan forc!ign policy is to ensure the political 

freedom, military security, and economic \-;ell-being of the l'nited StateG 

:in a pcaccfuJ mlc1 proE;perous international co;;.nur.. ity . 0Lr diplomacy 

strivPs to achieve arEs control and pPaceful resolution of international 

di:~pui: es. \!e see>l-: 3 heal thy \·.'Orl d cconcmy ti: rough expanded t racl.c., 

constructive solutions to energy pro.bJ ern:'3, and increased world agricultur2.l 

production to Int=ct ;-c.arJ<:irn~' f 1 oo<l nccdr·. 

mcu<'U'> road to the c011t:ol aud eve,1tt ... l rcductic'n cf irncJem· a1~s . 

:'rr t .. ,,f ... iiJr,t t:'.1 )' 't- 1r...,,.l) 't""r 1(
1 .\.:r"' ;:,l.r ..... :. r:!".~t··""if"li11r "r f"T',~ci ··c ~~r; 

1 . 
- .. ~10;. tU"'d...l.. 1-:u~i' i:,lr 

_.. ~· t..._ I'"" .• c . , i. , \." t' . ' l L l (. t ) j.'.: C'! 

le. l L "ll(\ C.,. • 

• 

" c 
• 1 • 

l' I 

. r 1"• t C I • 

1 "-,•, 
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the Soviet Union to negotiate. lf we are to make further progress, we 
/ 

must act to preserve our strater:;ic strcn(•th. My dcfen~.;e proposals provide 

for necessary force improvements and for the devel opment of strategic 

\' J a c1 . v o :=: t o 

lfow that the Soviet Lnion has achieved p2rity in strategic forces 

\vi th t'1e United States, rwre attention must be given to iraintc~ining an 

adequate balance in cenaral purpose forces. In this area we share the 

burden of defc,..._se \\·ith our allice. As a rnir1iil!!11, tbe Lnitcd States n11d 

our NATO allies should seek a balance in conventional capabilities ~·ith 

those of the ~arsaw Pact. The United States has entered into negotiations 

between members of NATO and of the· \·;arsav.r P.cict on mutual and balanced 

iotcea retl1ctions. 

' ' T • 

with the \';irs;_n.,' Pact. 

l ( • I ' ' nr 
' I ' \ ' . t' , t l' 

"'t°iV(> ('(f,.)..-it ('-{,.,~~!(-.!: :)~.,. .._rtTi."t: (·-' lr'/J ith ;i.1\..:-l,..,lc.ttlv t 1 r· ~arf-. ntT ·._.r 

I ">C" .•· !. he l ·~ r} i ( T C 1 j l I ~ (.1 1'J7L. 
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prir.arily <.!S a r<.>m11t of the retirement. of riany ap)ng ships built during 

Hor ld Har II. The savh1gs from this action have been used to strengthen 

the comhat capabilitiE's of the remaining· force. This buctret provides 

(Fl r pt,rposes of proJcc.tir.t lm.g-ranr·(' burlgctnry rcqtiire1r1cnts~ .; t 

hes been assumed th~t mi.litary rranpower needs ~ill rc1·ain constant~ but 

that all otl er defense prog~·qm levels will ircrPas1:: hy lu· u year, in 

corstant nollar terrr.~·, in the nbsC'nte o+ ft•rtl,er <'(rC<'ncr1ts on mutl'C:~ 

reduction cf str8tCJic and conventional forces . Such increases Fill 

be necessar} to maintain current force levels at 2dvancing l£vels o; 

t echnology.) 

c'. '1 lr, l ~~. T .. -... erC.: r <·,:tu ·_n ~ 1., 

Our <'' , 'E 

t n ·t r0~ ior. to t 11 ~·ic'c'lf r < ~. t 

• • r ( J._ • r ,.. <J. ' t ( 

l j :. , it ; (J.i t t 1( r:!Lf ('P ( r !"" 
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efforts were instrureental in the cstablishcment of the TnternRtionnl Fnergy 

Progpam ~11ich ~rovi~cs for cn~rgcncy olJ sharinr, lon~-term conservation 

efforts, and ~~v~lop~ent nc alternative encrry snurc~R. Nore rccentlv. 

t I) 1,t .... tri...:f: it Jc «:. ~ r ~ \· 1 t '1 1 a ;i , • c ' 

difficulties. ~e have also proposed additional International Monetary 

FunC: s·1prort '-0r clcvc>lopi'tg couotr i 'E. :.'nder <-he <1t. rpices of the 1forld 

Foo-. Confl..'rcr..'.'c.., t!1e United St2tcs i~. suppoit.i.'1g c.. nur.:b1:.r cf PlE:.Dsures, 

incluC:ing creation of an Lnternation~l systeffi of rrdiP rc~erves. 

I~ a<..:.Jitj O~i' the Traue /\ct rnsf' "G bv the Con cress laE t Dr·cPm~er 

will make possible a strengthening of international trade relations by 

re(ucirlg tarLf1 rmd non-tar~ ff l:arric rs to trade, inpro'.ri ng access to 

c 

~' l'. k ~. r ..:c •. t l I..-'.'! ( • i' 

l. l' i t l 
·~I .. c • r t c' l r (I 0 I ~ ( 1' y 1T ~ 'T 
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we have ~uilt a st1onger partnershi~ bet~een the various Jevels of government: 

nation[], State, anJ local. 

·,-r,l lC' • -!·ft} T{) r:·1n\' l 'JI I~· ~· !) T(\ 

;~Ji\Tf /.' r; L~·C1\T, c;r, f•: ,·f:,1~. 

The rapid growth of human resource pro?rarrs in recent years has 

hrought ~ hout rr10.ny il"prover-erts in the well-being of the 1-\1;ieri can peop] c. 

Figber SCL Ial SE'curity benefits and extension of the }fodicare program; 

for exarple, have increased the economic security of the elderly and 

the disabled. In just 7 years, cash benefits under social security programs 

will have nearly tripled, rising from $26.2 billion in 1969 to $72 billion 

.;n 1976. million bereiici~rits. 

':l,~ ( ·.>t)l,t,..,, .1,E~ 1 t(., r ,c, rt) I~1Ct .. ~ 1:Jll( !.<..-.T'""' t·· ( C'.., OT' ..... t. 

'~ r ic t ,. r i jl , '- l "- +- <. ,., t"' 
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The food stamp program has also' gr6\,7n rapidly in recent years. 

Outlays have increased from $248 rnillj qn in 1969 to an esti111ated $3 . 9 

bilJion in 1976. Cost-of-living adjustments in benefits now occur autom~ti-

cally, by lFl', twice a year, protecting the food budgets of loK-income 

recipients. (I have proposed reforms to simplify the administration 

of this·program and reduce costs, while providing for more equitable 

treatment of beneficiaries.) 

Over the years the income security of our labor force has been enhnnced 

by liberalization of benefits ann coverage ur:der our unemployment insurance 

system 5 while increased employment opportunities have been created in 

areas of high unemployment. Recognizing the economic difficulties lying 

before us, last October I proposed special unemployment assistance meas11res 

to provide une111ployment bepefits to vmrl{ers not covered uy the regular 

uner1ployuent ii.E;ur.:mce prcgr2.r;~, or w;10se :regular benefits bavc been e:-:liau..:>tE.c, 

and to provide increase~ e~ploymcnt c~portun1tics in connection ~ith 

local ccr-munity :i.f'proveuent projects. l'rolilpt con[;rer;sional <lCLion plac"d 

the Fiuergency Jobs and llnor-pJoymcnt Ar,b · slarce l·ct and the.. f1:;ergency 

t.hC'm into ltw. \'ith these new Actf., totDl uricr. ployr~ Tit assi~>t:3rce, ii'c ludir,• 

prorr<'ns, 1ill 0/ 
__ 10, [ r01" ~; 

b:ilJjor, _;.n J97! to $. __ biJlion :!:1 1S7b. 

The n·aj or l'eclcraJ. progra n~; r , or fi0oncing nefica~ care, Vcdicarc, 

in 1 17( i, i h ·]fl t 0 T '-'l l t' 
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Medi raid outlays of $7 .1 billio~ wj 11 help to pciy medical care for the 

25 million low-incowe kqcricans in 1976 -- a 37% in~rease in beneficiaries 

since 1971. 

Gc~er~l IlcvP~ve Sharinf has b0co~e nn integr~J ~n~ i~portant p~rt 

providing fiscal assistance that can be applied flexibly to meet the 

needs of Stntes ~na localities according to their priorities. It has 

distriuuted Feder::il assistance nore equitably than before, reaching rnany 

local governwents that had not received federal assistance in the past. 

Current authority for General Revenue Sharing will expire at the 

end of calendar year 1976. Because I believe in the soundness of this 

progra~, I shall propose lefi~lation exten~ing Ceneral Revcque Sharjn~ 

prolorrcd b~dg2~ary ~ncertaint'cs wou]d cr~at . J also p~opose th2t 

the func'ing level for bill.; GI' Ly \· t•y 

J (_ ... i ... 1 t ... t l: r t lE hi, I c v +-r 

( L I ( c1 !. 

,, 

I • 



• 

Cl lP', f' ._3__ 
-2]-

In order to improve th'-' safety and cffi ciet~cy of the Nation's ai n:ays 

systen, and to increase its respcnsivcness to current needs, I will propose 

legislation to restructure Federal aviation and airways development programs. 

tions on airport invcstvent ~ccisions, and RllocAtP airport user fees 

more equitably an:ong avi'l.tion sys ten users. 

PHYSICAL RFSOVRCES 

The four-fold increase in oil prices dictated by oil-e>porting co~ntrJes 

have been a major factor in the sharp inflationary surge of the past 

year and a half. It endangers the health of world trade and is creating 

Tl-ic result.inp, 

oil prices is in the long-term interest of both consumer and producer 

... , c.:f (" ( 
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But fucJ conservat:ion tl'ensuros c:md ·stronp,Pr d:iplomatic efforts \Jill 

not he enough to solve the energy problem. Vigorous efforts to speed 

developficnt of our vast domestic energy resources -- particularly oil, 

gas, coal, a~d nuclenr -- nre also cPsentia]. (ln wy enerry rnLssagc 

Ji t .~ 1nt'. I .:ir·~OlJl" cu a ,_ircf•;rai" th::tl '.·,:i. 1 1 ~roe 1.'l2 & · ,ij_ Li·n b'1r1cls 

a dny of syPthetic fnel Ly 1985.) A<; another part of these efforts, 

wy Adrninistr2tion has worked out a co~prehensive plan for leasjng the 

offshore o.i l and gas resources of ot.•r Outer Coritinental Shelf' for development 

jn an environrccnta1 ly-acceptahle rrer,ner. \·:e seek rC'sponsj ble use, also, 

of our Yeval Petroleur:. Reserves And are t<:lking steps to inC"rC>ase our 

use of our vast domestic coal reserves. These measures seek a proper 

balance hetwQen energy needs and environmental considerations. Increasec1 

for t'p»ir,g cu.: c'or:wstic ePergy resources. Ou!:lnys for energy research 

of 

i -
•lrt , . ,• t ~ 1 (' 7 I. , 1 'Ud.,.rt- ,~ ... l ~ - c1' t . Cu..,t 1 ..... ,, ( •r r,.. 

le.,...., <n< f 1 1.. '"'l. .,. C'CC 1.~ -;_-- t\: T:cr .. ·11 .. r f c, 

l ( "" J c ~ r \. f t' I ( " s (_ 

Clt ~· I 't t ( T , , ''1 • ~ c t ·i (' 1 I' (T(,1 fo tj c t 

I i ' . r c d i ~1 t o . 1 c.~ \-.. ,. ( - ('YCui: ir. tfir l.rr r ('"1"' 
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2n inclepcrident l~ucle<"tr Regu] a Lory Comnii.~·sion has hccn C!Stablished to 

improvP the.regulatory process associated with nuclenr plant licensing, 

safety, and nuclear materials safeguards, and to separate it froM nuclear 

powrr <lcv~lorment activities. 

probh' h1 the irJL1tioncry st rgl' of the past 2 y(•&1·s. A \JOrld-v,ide 

declitic in agricultural prodtiction. due in part to adverse weather cor;ditions 

has created shortrges that have Leen critical in so~e areas and have sent 

world food prices £oaring. 

In respcnse to these shortages, we have sti~ulctcd U. S. pro~uction 

by elininating go\ernmcnt-inposcd crop restrictions originally ~esigncd 

t o prevent surpluses. Increased U. S. production will help to curb inflation 

tr (' 
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Looklng heyo1id the bicer>tennial, t owanl the year 2000, the pr act lc~d 

limits to the growth of the Federal Government's role in our society 

become increasingly cJcar. The trerncndoua ~rovLh of our domestic assistance 

en· \,:1:.i \ ~- U pa_y the. l il Is if tlwy c:.re Er·._. ously ill. ~'.uch o.= Ui•.! ~t.r.c' Ll' 

of aiding the net>dy has been shifted fro,, private individu2.ls and :iristitu-

tions to society as a bhole, as the Federal Governrncr1t's income transfPr 

programs hc,ve exra·.dE. cl the. ir cove.rage. 

These program~ Cbnnot, however 1 contlnue to expand at the r2teE 

they h3.ve experience.cl over the past two decades. Spending by all levels 

. ' r \· (1 ct.. c c :i.c 

\\ 

of government now rrakes up a third of our national output. Were the 

\\ c.::1'nc': ., 'rr. ~ t tl i.•-: t" occu•:. 

be cc r·c· :i.nst•9po1·tob:..y hca'.'Y. 'i"his is not a 1~<>t.tcr o± cc ... ser.v['ti·:,• or 

liberdl icecJopy. 
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integrated system of proerams that reflect the conscience of a compassionate 

society but <.'votd n grmdnf prepcn'uC'rance of the> role of t.lie pub1ic sec-tor 

ovE·r the private. It rneqns, too, de central izi:1g Go\·prnr~cnt operationr 

The Congress will approach this bu<lget in a new way, \vi th new legis-

Jat.iVl' rrachi:K:::-y ::md procc.ourcs. I pledge to \wrk in a spirit of cc0p£ i-atior 

~ith the forrrcis to mo~e this e;fort P succl~S. The ta&~s before us 

provide difficult tests: to meet jrnr..cdiote economic probJcrn~; to relate 

our l'aite~ reaeral rerources more cJ~2rJy to current ratiorcl priorities; 

and to develop long-term strategies for meeting Federal responsibilities 

as we begin our third century. I ar confident of success. 



THE WHITE HOUSE 

WASHINGTON 

January 14, 1975 

Dear Henry~ 

As we discussed on the telephone, I am returning Lee Simonson1 s 
letter to you and his draft manuscript for the book "How to Run 
for Public Office. 11 

Although President Ford wants to encourage thoughtful efforts 
like this for the effect they have on interesting qualified people 
to run for public office, I do not believe it appropriate that he 
single out this book for a foreword to be provided by him. When 
requests like this come in to the White House, it is necessary to 
d ecline them all, with but rare exceptions, in order to save his 
time and to discourage additional requests without seeming to favor 
one author over another. 

Warmest personal regards to you, and best wishes to Mr. Simonson 
for the success of his book. 

Sincerely yours, 

Philip W. Buchen 
Counsel to the President 

The Honorable Henry P. Smith, III 
3126 Ordway, N. W. 
Washington, D. C. 20008 

Enclos ure 
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~ bee w /inc to Office of Philip Buchen - for further action, please (believe that you will deem it inappropriate) 
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HENRY P. SMITH Ill 
36T~ 0JSTRICT9 NEW YORK 

COMMITTEE ON THE 
JUDICIARY 

COMMITTEE ON THE 
DISTRICT OF COLUMBIA 

• 

~ongrcss of tbe Wniteb ~tatcs 
1!)ou.se of l\epn~sentatibes 

masuington, i'.9.<!:. 20515 

December 30, 1974 

Mr. Max Friedersdorf 
Assistant to the President 
The White House 
Washington, D. C. 

Dear Max : 

Rl.iSSEl..L A. ROURKE 
ADMINISTRATIV~ ASSISTANT 

2331 RAYBURN OFFICE BUILDING 
AREA Coo~ 202: 225-3231 

WILLIAM 6. LEWIS 
DISTRICT REPRESENTATIVE 

4 WEBSTER STREET 
NORTH TONA WA.NOA, NEW Y ORK 

TEL..: 695-1577 

I enclose a self-explanatory letter from Lee Simonson, Republican County Legislator from Niagara County, New York, and a draft of his book "How to Run for Public Office." 

Lee had discussed this with me and asked if I could ask President Ford to do a forward for the book. Therefore, I am sending this request to you for any assistance you may offer in this regard. 

Thank you once again for all your cooperation . 

HPS:ng 
Enclosures 
cc: Lee Simonson 

Sincerely, 
I 

~ /:<</ //, Renry P. / Smith III ~· 
Member of Congress 



LEE SIMONSON 
t ~TH LEGI S LATIVE DISTRICT 

I 55 SOUTH 6TH STREET 

LEWISTON. NEW YORK 14092 

NIAG}l.RA COUNTY LEGISLATURE 
LOCKPORT, NEW YORK 

December 15, 1974 

Hon. Henry P. Smith III 
United States House of Representatives 
Washington, D.C. 

Dear Congressman Smith: 

As you may recall, I spoke to you in Washington 
about a month ago over the phone. At that tL~e I requested 
a favor of you -- one that regarded the enclosed draft of 
the book I soon plan to publish on nHow To Run For Public 
Office. 11 

I kno·w your time in ~·/ashington is quickly running 
out but I was wondering if you could still possibly help me? 

It sure would add a lot of credibility to my 
book if I could get a national figure to write a nForward l! 
for it. I would plan to include this forward in the book 
itself. 

I 1m really not asKing for anything lengthy or 
elaborate -- just a couple of paragraphs explaining how great 
it is to get involved in the political process by becoming 
a candidate for public office. 

I was hoping that President Ford might be given 
the opportunity, through your office, to prepare the forward. 
If that idea is too far-fetched, then maybe some well kno~m 
Senators like Hu.Tllphrey, Ervin or Goldwater could be approached. 

Besides the forward itself' the only thing I 1 d need 
would be their signature in black ink so we can reproduce it in 
the book. 

Any help you can give me is truly appreciated. 

cerely, c.fo~t> 
('; 
~ 

;. ~ 
) 

. ..-/ 
Lee Simonson 

(716) 754-8414 



Some items in this folder were not digitized because it contains copyrighted 
materials.  Please contact the Gerald R. Ford Presidential Library for access to 

these materials. 
 



UNITED STATES ARMS CONTROL AND DISARMAMENT AGENCY 

WASHINGTON, O.C. 20451 

January 16, 1975 

Dear Phil: 

The attached reprint is heavy reading -- in fact, 
it's tedious. But there are parts of it that may be 
of interest if one places a broad construction on your 
responsibilities as "The Counselor." 

Apart from purely doctrinal (military) issues, 
there are policy considerations that can only be sorted 
out, in an ultimate sense, within the White House. My 
co-authors and I have tried to suggest that military 
capability separate from enlightened crisis management 
procedures is, at best, a hobbled asset and, at worst, 
downright pernicious. The central message is that the 
President ought not to have to respond to crises by 
first structuring the mechanisms to deal with them. The 
mechanism should pre-exist and have its foundations in 
operating principles that can be adapted to all levels 
of an instability "continuum" -- from economic blackmail 
to military engagement. 

Technology can help, but common sense is a sine qua 
non. While the operating style of a President matter~ 
the mechanism should be able to adjust to it because 
crisis elements obviously can have lifespans that go 
beyond administrations. Said perhaps more s·imply, crisis 
management should not be heavily personality-dependent. 

The Honorable Philip W. Buchen 
Counsel to the President 
The White House 
Washington, D. C. 20500 
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Not dealt with in our ORBIS piece but nevertheless 
a particularly troublesome problem is that of the poten
tial fot nuclear terrorism -- in the sense of threats 
posed by other than legitimate governments. I'd like 
to discuss this with you to express my concerns. But it 
will have to await my return from Vienna, where I'm 
going next week for a couple of months as a part of our 
delegation to the MBFR talks. 

Encl: ORBIS Vol XVIII 

.Warm regards, 

~ 
Robert M. Behr 
Assistant Director 
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c\f rJ/'f'P< 
THE \\"HITE HOlJSE 

W:\ 5 Hl1'GTO:-> 

Ja:iuary 20, 1975 

Dear Cong.:-essrna.."'1 Thone: 

Your letter of December thiritieth, concerning 

Mr. Joy Emry-, was referred to me for further 

response. 

It is my understanding that .!Vi.r. Emry, one ~f your 

constituents, would like to print a shoulder patch . 

commemorating President Ford's visit to Lincoln, 

Nebraska on October 16-, ·1974. ·The pati::h, contain

ing the President's name, would be given to 

approximately 20 men who assisted officials during 

the visit. 

I a.."'TI pleased to· inform you that there is no objection 

to 1.1r. Emry 1 s request. 

With kindest regards. 

Sincerely, 

ff:i~=~ 
Gounsel to the President 

The Honorable Charles Thone 

House of Representatives 

Washington, D . C. 20515 

. . ·' 



~34~ So . ~ ~-i.., 

LincolE, \ E 68302 

• 

Re : Pernission to order 
decorative patch 
~1tn Pres . Ford's 
name and Lincoln visit 

Mr . Emery caDe in on behalf of Harley 74's, a unit of Sesostris 
Shrine 0£ Lincoln. He would like permission to purchase and 
design a decorative patch to be worn on the jackets of the 
11 Harley 71 :srr ;.;~'li ch would commemorate the visit of President 
Ford to Lirrcoln. . 

~ 

The "Harley 7.+ 1 s 11 helped. direct traffic, served as escorts, 
etc: on Oct. 16 when cthe .. President visited Lincoln. There 

•were 24 men · involved ·in the escort operation. amd ~)r.[ Emery 
· would like to surprise Charlie Vermaas and the rest of _the ., ·-" 
~ troop-with- these j.acket . patcnes~ . . He s.aicL the . . gentlemen ...have.. 
received thanks from · the "FBI or somebody" but that he would 
like to present these -patches to them on January 15 if he 
could get an OK from someone. He will take care of all the 

·· · details, but merely wants t ·o· know whether there is :-- aI1}'",. 
· objection to his having this done. · ,"·~ .. ~ 

\ A ;. pate lL.-~is-;..9-e.:in&"'' encl os ed:.i f or ref .er:~nce:·, .P!l~·PO?-es _:_.·:-.~! r-. . 
Emer.y. needs:z.to:.-,have-:this-.:returned.:;;to -,;.him~ His business 
card is also enclosed: 

Peggy 

:_~-:;~j 
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2344 SOUTH 13TH PHONE 432-3221 
LINCOLN. NEBRASKA · 

REPRESENTATIVE 

JOY EMRY. 0
1 
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CHARLES THONE 
C0!104rTTE£S: 

AGRICULTURE 
!ST DISTRICT, NE!JRASKA 

St:8COMMITT!ES: 
1531 LO.'IGWCRTH HOUSE: OFFICE BUILDING 

LM'.STOC!t A~D GIWHS 
FORESTS 

DAIRY ANO P CUL TiT 

HOUSE OF REPRESENTATIVES 
WASHINGTON, D.C. 20515 GOVERNMENT OPERATIONS 

SIJ8CONM1Tn.ES: 
F o1mcN OPEilA.TtOHS AND 

GOVERNMENT INFORMATIDN 
SPECIAL STUDIE.J 

December 30, 1974 

Mr . Max Friedersdorf 
Deputy Assistant to the President for Congressional Relations Executive Office of the President The White House 
Washington, D.C. 20500 

Dear Max: 

Attached is a memo received from my District Office requesting any permission needed to use the President 1 s name and date of his visit to Lincoln for a commemorative patch to be used as stated. 

Max, if there are any particulars that are needed for this, it would be appreciated if you would notify this office. Your expeditious attention, due to the January 15th date, is gratefully acknowledged . 

Best personal 

CT/f 
Enclosures 

regards. ) 

Si ere~ 

llA-4>-'..---- l It---<-

THONE 
Congressman 

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS 
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THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

WASHIN G TON 

January 22, 1975 

PHIL BUCHEN ~ 
KEN LAZARUS 
DUDLEY CHAPMAN 

PHIL AREEDA f IJ-
For your information I enclose a background memorandum from the Office of Legal Counsel on Severance Payments under the Conflict of Interest Statute. 
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~ .zparimen± u-f ]usfic.e 
ill:rsh~nrfnn, I)_(!!:_ 20530 ~ . ~ ..._ 

j i'.!" 1 
.-; 0 iu·;-'5 r\;, (-: (; i...1 , 

1'lRY10'.:<_~:J~~,: TO THE HONORi1.BLE PHILLIP E. AREEDA 
Counsel to the President 

Re: S2','erance Payments under the Conflict of -
Intere~t Statute, 18 U.S . G. 209 . 

This is in response to your request for a discussion of the conflict ·of interest aspects of severance payments made by a private employer ·to an employee upon the latter's entry into Government service . 

The relevant statutory provision is 18 U.S.C. 209(a}, \vhich prohibits a Government officer or employee from receiving '~any salary, or any contribution to or supplementa-. tion of • salary, .as compensation for his services as an officer. or employee of the executive branch . " Both the recipient and the person or organization making a prohibited payment are subject to criminal penalties. 

Obviously, the key to application of § 209(a) is that the payment must be made "as compensation for" Federal employment. If it is made for past services, given as a gift, or made for present services rendered to the private employer apart from the recipient's governmental duties, no violation occurs. (Of course with respect to the last mentioned possibilit y, outside employment is forbidden to many Federal employees by agency regulation. See, e .g., 28 CFR § 45.735-9 generally prohibiting private practice-of law by Justice Department lawyers.) While this principle is very clear, the fact that it depends upon an ascertainment of the purpose of the payment renders its application to a particular case very difficult,. particularly ·when the context in which the decision is to be made is not criminal prosecution but preemp loyment advice, so that appearances as well as technical violation must be considered. 

Since the purpose of the payment is always a factual issue, no firm generalizations can be made, but the f ollowing factors are obvious ly re l evant to what the fact is and (hence) what the appearances are: 



.. 
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L A l·-.:...-.::.:: s·_:_:_--:: payment made upon transition from private 
to Federal e=?lo~~ent is less indicative of compensation for 
Federal el!lpl.cy=e::~ ' than are periodic payments made while the 
Federal employ::.e::t continues. (A lump sum payment is _ vastly 
preferable £~o= the standpoint of appearances; when accepting 
installment pc.y:rrents., an employee can maliciously be ." d-escribed 
as being "on t~e payroll" of a private company .) 

2. Contractual entitlement to the payment, created at 
the outset of the p rivate employment relation~hip, is strong 
evidence of nonviolative intent. (Created after the prospect 
o f Federal employment arises, it is much less convincing.) 
In this connection, it should be noted that the most common 
type of such contractually prescribed payment--participation 
in a "bona fide employee ·welfare or benefit plan" --is specif
ically exempted by§ 209(b) . 

· 3. A ·-p ayment which is extraordinarily high in light of 
the : departing ~mployee ' s . previous salary and length of · 
service is obviously suspect. 

4. Hhere the payment is a gift (by which term I mean 
to include severance benefits which , though recited in the 
employment contract, c an be granted or withheld at the 
employer's option), the fact that such payments were routinely 
made to departing employees of the level in question, even 
those retiring. or entering other private employment , is evi
dence of legitimate intent. 

5. vJhere the payment is contractually required or 
routinely accorded only when the employee leaves to enter 
Federal service, it would appear to be violative. For 
purposes o f prior advice, at least , we would make the same 
assumption if the criterion for payment is " public service 
employment" generally . 

6. ~1Jhen the Federal posu:ion which the departing 
emp loyee ·will occupy is one in which his actions cannot 
proximately benefit the former employer , a violative intent 
is obviously less likely. See 41 Op . A.G. 217, 221 (1955) . 

It must also be noted that severance payments in install
ments , even when they are permissible , and indeed even when 
they are explicitly sanctioned by§ 209(b), may bring§ 208 ( a ) 
into play. That prohibits a Government employee from partic
ipating persona lly and substantially in the disposition of a 
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particula~ ~2::e:::- in which he has a financial interest . 
\.1I'nere cont :..rc·.:.2 :i.0::1 of the installment payments is at the 
option of t:;.._e :o:::-:::'.er employer, or where Elandatory payrr:ents 
are large i~ relation to the employer's income, the former 
employee migh~ oe considered to have a financial interest 
in a p~rticular matter involving the employer . In this 
situation, depending on the facts, it may well be inappro
priate for the employee 's agency to give him a waiver as 
permitted by§ 208(b). 

. . Since application of § 209(a) is so intricate and 
since the most convincing evidence of nonviolation is the 
existe~ce of properly framed contractual obligations before 

. the'_,p"!'."ospect . of Feqeral employment arises, you might want 
to consider the issuance of some guidance by the Civil 
Service CoI!JJTlission~ to be widely distributed by the Commerce 
Department, so that employers will not inadvertently be sub
jecting their employees to the difficult choice b etween fore
going Federal e~ployment or abandoning customary termination 
benefits. 

0i~-
Ztonih Scalia 

Assistant Attorney General 
Off ice of Legal Couns e l 

- 3 -
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rfd~r 
Tuesday l/Z8/75 

11:40 Sterling Brinkley in Bill Walker's office 
called to ask what the policy is in regard 
to hiring volunteers to work on the staff. 

2625 



THE WHITE HOUSE 

WASHINGTON 

Janua ry 29, 1975 

Dear Congressman Moss: 

It has just come to my attention that you had earlier written to the 
President on the subject of contirmed access by former President 
Nixon to certain classified information. I had independently begun 
to check into the matter, and the President has now asked me to 
answer your inquiry in his behalf. He also asks that I assure you 
of his appreciation for your long-standing concern w i th information 
policies of the Federal government and your thorough study of the 
problems in balancing the different interests invol ved. 

The issue y ou raised appears to be resol ved by: 

1) The circumstance that because of his e l ection to Federal 
office a President or Vice President, as well as a member of 
Congress, is allowed access to classified information on a 
need-to-know basis without undergoing any previ ous security 
clearance; 

2 ) The justification founded in tradition and formalized by 
E xecutive Order ll456 for k eeping any President sufficiently informed 
after his t e rm in office of current developments so as to enable him, 
w h en called upon, to counsel with the incumbent President on matters 
vital to national security, especially as they relate to the former . 
President's own prior knowledge and deliberations; and 

3 ) The position of the Cong ress implicit in the recent 
Presidential Recordings and Materials Preserva tion Act which affords 
former President Nixon in Sec . 102 {c ) unlimited at::cess to materials 
heretofore available to him, even though they may still be classified 
or involve very sensitive information, while restricting public access 
on national security grounds in Sec . 104. 

The Honorable John E . Moss 
House 0£ Representatives 
Washington, D . C. 20515 

Si:p.s::erely yours , · 
/ l .. J " 

/ J .T f · L(, ~.1:iw~ 
Ph~~. Buchen 

, Cou~:e{ ~6 the President 
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·s-cp temb-er 2 6, 19 7 4 

The.President 
The White House 
\

1:ashington, D. C. 

Dear Mr. President: 

As you recall, during our t.\,; ~nt.y-onc yeai.-s of scr\rice together in the House of Representatives, I spent many of those years working upon Federal informati on policy matters . You may also recaJl. thnt I w~s the author on the House sick of the f-rcedoii\ of Illforrna t ion bill. 

The initial issue which directPd my attention to a study of information policies of the Fed e ral government occurred during t11e first year of my service. At that time, there was a grc;it ontcry ar.::iinst s0-callecl "security risks " in the federaJ governme nt:. 
Upon the election of ;i Ti 1"'n1nr1· ·1t; r '.·:~,_; ~· :· :~:: .i. Ji. i..;h: S-~th l:()n~:rcss, T 1·::1s <.;(•l (·,·i·'! ,,: tl. r~:·:ir:.'.: ~:1 of 3 Spe ci a l :-;llhCCln~mittcc l)r llh' C.,·!l:1 illc',· ''" l: 11\; f' r111 11L' lll C\pl' ~· :1 ti c 1 ns . Th i s h" a s t h e b c ~ .i 11 11 .i. 11 L; o r a ~~ ·i x 1 C' c· n .. y c .1 r :..: s s i g n m c n t in the field o ·r' ~'.ovcr;1rn .. ·ntaJ in fori:i;1tion poljcics . As a consequence, I h :t\' c c;ircf11lJ\· ::.n1t1 i cc1 th e l;n-:'s suht 1 e b al an c in g of th c i n L c r cs L :-. o f gov~ rn 1•1 ,_. n t. in sec u r -i t y a g a ins t t h c 1 e g i t i ma t c i n t c n' s t s o r t h c pub 1 i c i n ;icccss to inforni:1ti nn. The 1:1:1ttcr I noh· !iring to your :1ttention is <lone so Jftcr the most c:1r0f1il reflection 

• 
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Th:; Fresiclent - 2 - Sevt -mbc r 26 , 1974 

on this stuJy ::ind a fu.11 considcni.tion of the \rery serious nature of the issues implicit in the views I will express . 

It is my opinion that due to the c ircumst&nces \--1hich lecl to the resignation of your predecessor , Richard M. Nixon , and his subsequent acceptance 9£ a pardon , that Mr . Nixon Ii s guilty of illegal act s . In response to a pTess con-1 feTcncc question , you inclica-::cd thJ.t Mr . Nixon ' s accept~nce of a pardon could· be c onstrued as analagous ·to an admission of gu ilt . Th2 question and your precise 1-;ords were , "Throughout your Vice Presidency you said you didn't believe th::it foriller Pre s id ent !'Iixon had ever conraittetl an imp eachable offens e . I s that still your belief, Ol.' do fC -._i bcli C\.'C thJt hi s O.CCCptance of a pardon i :-:-ip lic s h is guilt : Or is it an admission of guilt'?" Your r eply was '' ... the acceptance of a pardon I think can be con strued by many , if not all, as an admission of guilt. " The Honorable Ne l son Rockefeller , Vice President Designate, echoed this vieh' wh en in re s ponse to questions asked of him by the Unit ed States Senate Committee taking tc st imony preparatory to his con { i r ma t ion by the Sen.:nc whe r ein he charact erized the acceptance of a par don as "tant amount t o admittin g g'ttilt ". 

I submit that under these c_ondi tions that Richard M. Nixon would be judged under all pertinen t criteria as __ a security risk and would b e deni ed ~cc~~s - to th e material made availabl~ to him . in -- secret briefing~ . If theri is no t to be a two t iered system of justice in t his country , t h ese briefings should be stopped . I submi t that unlike his-· three predecessors 1>1ho were routinely briefed, the Honor ab 1 e lb r ry Truman, the Honorable Dwi ght D. Eis enhower , and the Honorable Lyndon B. Johnson, that former President Nixon l e ft office und e r conditions analagous to less than an honorable discharge of his responsibilities given him by t. he ;\mer i c an c l cc to Ya t c in th c J :n 2 elect .i. on . I q u es ti on wheth er the briefing of Richard Nixon, who is no longe r ;:in ---employee · of-the gove rnm ent, doc s not in its elf cons ti tutc a breach of rules, regulations or laws proscribing the public a tion of high l y classified material . 



The President - 3- September 26, 1974 

Yo~T Oh'il. action in the issuance of a pardon i1r.plici tly 
carried witr1 it the as,:;u:Clncc th;it vioL::.tions of law 
',\-Gu 1 d b e s u L s e: q u c n t 1 y cl is c 1 o s c J and that they w o u l d be 
of an extent and nature, if spread upon the public 
records, to cle~Hly bar Richard Nixoi1 fro1il access to 
classified defense or national_ security information. 

·r respectfully suggest,. therefore, that it is appropriate 
lthat these briefings be discontinued and that finalJy a 
- . " : :1 i r j 0 ,. '. '-" 1 

, '~ ~- ~ ' ~ c- o > \' i ("\ ~ 1 ::--; L1 .:: ~ t ~ ~ :1 t t h i s u n :-· r c -
~ : : -.. . .. 

JEM : Mk 




