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THE: WHITE: HOUSE:
WASHINGTON

October 29, 1975

MEMORANDUM FOR:

DON R UMSF ELD

FROM:

PHIL BUCHEN

SUBJECT:

Conflicts Review Procedures/
White House Staff

In response to your memorandum of September 15, we have
attempted to take a fresh look at our conflicts review
procedures with a view toward ensuring compliance with
relevant statutes, executive orders and regulations by all
White House employees. This is to present the results of
our review.
Current Practice
As you know, incoming White House personnel above the GS-13
level (including consultants) are required by 3 CFR 100. 735-24
to file a confidential statement of employment and financial
interests and job description form (Tab A) within 30 days from
the date of employment or change in duties. This form requires
submission of the following information:

(1)

A list of the names of all corporations,
companies, firms, or other business
enterprises, partnerships, nonprofit
organizations, and educational or
other institutions with or in which he,
his spouse, minor child or other
member of his immediate household has
(a) Any connection as an employee,
officer, owner, director, member,
trustee, partner, adviser or consultant; or
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(b)

Any continuing financial interest,
through a pension or retirement
plan, shared income, or other
arrangement as a result of any
current or prior employment or
business or professional association; or

(c)

Any financial interest through the
ownership of stock, stock options,
bonds, securities, or other
arrangements including trusts.
However, an employee need not
report any financial interest
exempted under § 100. 735-9(c)
as too remote or inconsequential
to affect the integrity of an
employee's services in a matter.

(2)

A list of the names of his creditors and the
creditors of his spouse, minor child or other
member of his immediate household, other
than those creditors to whom they may be
indebted by reason of a mortgage on property
which he occupies as a personal residence
or to whom they may be indebted for
current and ordinary household and living
expenses such as those incurred for household furnishings, an automobile, education,
vacations, or the like.

(3)

A list of his interests and those of his spouse,
minor child or other member of his
immediate household in real property or
rights in lands, other than property which he
occupies as a personal residence.
[3 CFR 100. 735-25]

* * *
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New employees are provided the confidential statement~
:)
employment and financial interests by the Personnel Offl(e,
along with a packet of information including copies of:
_____..,.

y
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1. The Standards of Conduct for White House Staff
which is a narrative generally outlining relevant
laws and policies;
2. Executive Order 11222, the touchstone for
Executive Branch conflicts standards;
3. 3 CFR Part 100, the regulations covering EOP
personnel; and
4. Public Law 87-849, the Federal criminal law
provisions governing conflicts of interest. [Tab B]
On a weekly basis, the Personnel Office provides Counsel's office
with the names of all incoming personnel. Thus, we are able to
ensure that the necessary forms are filed. On occasion, this
requires reminder notes or phone calls.
Upon receipt, this information proceeds through at least two
levels of review within Counsel's office to determine whether a
potential conflict or appearance of conflict is raised between the
interests of the employee and the performance of his service
for the government.
Should a conflict or appearance of conflict appear to exist, we
contact the employee to discuss the matter. If we conclude that
remedial action should be taken, we may require divestment by
the employee of his conflicting interest, disqualification from
particular matters, a ruling to the effect that the interest is
de minimis, the establishment of a "blind" trust or a combination
of remedies.
Supplementary statements of employment and financial interest
are required to be filed by personnel as of June 30 of each year
[3 CFR 100. 735-24(e)]. These statements are also reviewed in
accordance with the process noted above.
From time to time, we also issue supplemental instructions as
are necessary to carry out the full purpose and intent of
E. O. 11222 and other relevant authorities. For examplre~."fiig '·
the Christmas season, we issued a memorandum on gift- J:jll.ng
<'.,..·
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and recently a memo was distributed on the subject of staff
contacts with the various regulatory agencies.
In order to convey some understanding of the volume of work
involved in our conflicts review procedures, I note that during
the first year of President Ford's term, my office reviewed
approximately 600 conflicts statements (including White House
staff and PAS appointments). In addition, the office receives
in the neighborhood of ten requests per week for informal or
formal interpretive opinions on our standards of conduct.

Proposed Improvements
Our review has pointed to several areas in which improvements
can be made in our procedures. These may be summarized
as follows:

1. Particular individuals. Although we conduct
conflicts reviews for a rather large number of
White House staffers, only a small number of
these people (Tab C ), by virtue of their positions
or financial situations or both, pose substantial
problems and require periodic counseling. I
believe that any questions involving these
individuals should be referred directly to my
attention (questions involving my own affairs
are referred to the Department of Justice).
Further, as to other White House staffers, I
have instructed my staff to call to my attention
any substantial matter which may arise in the
course of their consideration of standards of
conduct issues.
Note: Although the lawyers in this office,
indeed lawyers everywhere, have individual
strengths and weaknesses, collectively their
experience covers the range of legal problems
with which we come in contact. Additionally,
every lawyer on the staff has a firm grasp of
the essentials of Federal conflicts laws -(• ~
an area where most lawyers never tread.
q
··o "i\
Our office has handled some fairly sophisticated :
~
conflicts problems, e.g. Vice President
~
.:
'!Rockefeller, Alan Greenspan and Jack Eckerd,
'"'"'-· , . "' ,

- 5 without generating any adverse comment.
Problems arise only when we fail to utilize
all of the resources in the office. Thus, I
think it would be counterproductive to
require review by any one lawyer in the
office.
2. Disclosure Statement. The current
financial disclosure form utilized by the
White House is on occasion insufficient to
meet the following concerns:
a. Private corporations. The
form only calls for an identification
of an individual's financial interests.
With publicly-held corporations, we
have no problem in acquiring an
understanding of the nature of the
corporation's operations in order to
ass es s any potential for conflict.
However, with respect to privatelyowned corporations, it is frequently
difficult to gain an under standing of
the corporation's operations, financing
and other relevant information without
detailed information from the staff
member.
b. Value of interest. At law, the
value of an individual's financial
interest is irrelevant to the question
of whether a conflict exists. However,
in terms of evaluating an "appearance
of conflict" it can be very important.
Our current form does not call for
any statement regarding the value of
individual interests. It could be
helpful to create certain defined
categories of interests, e.g.
11
1
' substantial'',
insub stantial 11 , etc.
c. Prospective information. The
current form does not call for any
prospective information whatsoever.
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Thus, our review is based on the
moment in time when an individual
is first appointed and thereafter only
on the annual date for refiling. We
could probably be of greater service
if we were to have available information
regarding anticipated changes in an
individual' s financial situation during
the upcoming year, e.g. marriage,
inheritance, consultancies, etc.,
without relying solely on the
individual to report these changes
as they may occur.
The current form can be amended to meet these
concerns but this will require the approval of the
Civil Service Commission. I intend to pursue the
possibility of implementing these changes and,
in the meantime, have asked my staff to do their
utmost to meet the problem through conversations
with individuals under review.
3. Staff compliance. Although we have no overwhelming difficulties in ensuring staff compliance
with our standards of conduct, I might note two
recurring problems.
a. Timely filing. On occasion, it is
necessary to send out several reminders
and to make repeated phone calls to
individuals in order to obtain their
financial statements. This constitutes
a drain on staff time and results in less
than timely cn:i::qplianc.e with our standards.
It would be helpful to consider what
improvements can be made to correct
the situation.
b. Unnecessary inquiries. We frequently
receive telephone inquiries which are
covered simply and explicitly in the
printed "Standards of Conduct" distributed
to each member of the staff. This would
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indicate a lack of attention to the subject
by some staffers and detracts from the
time available for other responsibilities
of the office.
4. Standards for departing personnel. We frequently
counsel people on guidelines to be observed in the
course of seeking outside employment. It seems
clear that the volume of requests for guidance in
this area and the need for the efficient management
of our time warrants the distribution of a memorandum setting forth some guidance. A draft will be
prepared.
5. Reporting violations. I was especially troubled
by the reference in your memorandum to the effect
that Warren Rustand knows of three or four people
on the staff with conflicts of interest. I would hope
that every member of the staff recognizes a
responsibility to report immediately any information
regarding a conflict or potential conflict to the
Counsel's office.
Closing Note
I believe the recommendations and observations discussed above
can lead to improvements in our conflicts review procedures.
Perhaps we should sit down and discuss them further at some
early date.

CONFIDENTIAL STATEMENT OF EMPLOYMENT AND FINANCIAL INTERESTS
(FOR USE BY GOVERNMENT EMPLOYEES)
1. NAME

2. TITLE OF POSITION

(tast, first, initial)

4. AGENCY AND MAJOR ORGANIZATIONAL SEGMENT

3. DATE OF APPOINTMENT IN PRESENT POSITION

List the names of all corporations, companies, firms, or other business enterprises,
partnerships, nonprofit organizations, and educational, or other institutions: (a) with which you are connected as an employee, officer, owner,
director, member, trustee, partner, adviser, or consultant; or (b) in which you have any continuing financial interests, through a pension or
retirement plan, shared income, or other arrangement as a result of any current or prior employment or business or professional association;
or (c) in which you have any financial interest through the ownership of stock, stock options, bonds, securities, or other arrangements including
trusts. If none, write NONE.
PART I. EMPLOYMENT AND FINANCIAL INTERESTS.

NAME & KIND OF ORGANIZA·
TION

(USE PART l(a) DESIGNATIONS,

NATURE OF FINANCIAL
INTERES"f, e.g., STOCK, PRIOR
BUSINESS INCOME.

IF APPLICABLE.)

(USE PART l(b) & (c) DESIGNATIONS.

POSITION IN ORGANIZATION.
ADDRESS

(USE PART I DESIGNATIONS
WHERE APPLICABLE.)

IF APPLICABLE.)

List the names of your creditors other than those to whom you may be indebted by reason of a mortgage on property
which you occupy as a personal residence or to whom you may be indebted for current and ordinary household and living expenses such as
household furnishings, automobile, education, vacation, and similar expenses. If none, write NONE.

PART II. CREDITORS.

CHARACTER OF INDEBTEDNESS, e.g., PERSONAL
LOAN, NOTE, SECURITY

NAME AND ADDRESS OF CREDITOR

PART Ill. INTERESTS IN REAL PROPERTY.

List your interest in real property or rights in lands, other than property which you occupy as a

personal residence. If none, write NONE.
NATURE OF INTEREST, e.g.,
OWNERSHIP, MORTGAGE, LIEN,
INVESTMENT TRUST

ADDRESS.

TYPE OF PROPERTY, e.g.,
RESIDENCE, HOTEL, APARTMENT,
FARM, UNDEVELOPED LAND

(IF RURAL, GIVE RFD,
OR COUNTY AND STATE.)

If any information is to be supplied by other persons. e.g.. trustee. attorney.
accountant, relative, please indicate the name and address of such persons. the date upon which you requested that the information be supplied, and the nature of subject matter involved. If none, write NONE.

PART IV. INFORMATION REQUESTED OF OTHER PERSONS.

NAME AND ADDRESS

DATE OF
REQUEST

NATURE OF SUBJECT MATTER

I certify that the statements I have made are true, complete, and correct to the best of my knowled>1e

(Date)

(Si11nature)

belief

"/

~~"--.....,..._.,_...,-,. ~ ...../~.{'·

CSC Form 849
MARCH 1966

CONFIDENTIAL STATEMENT OF EMPLOYMENT AND FINANCIAL INTERESTS
For use by an officer or employee as required by
section 402 of Executive Order 11222, dated May 8,
1965, Prescribing Standards of Ethical Conduct for
Government Officers and Employees.
GENERAL REQUIREMENTS.

The information to be furnished in this statement is required by Executive Order 11222 and
the regulations of the Civil Service Commission issued thereunder and may not be disclosed
except as the Commission or the agency head may determine for good cause shown.
The Order does not require the submission of any information relating to an employee's connection with, or interest in, a professional society or a charitable, religious, social, fraternal,
recreational, public service, civic, or political organization or any similar organization not conducted as a business enterprise and which is not engaged in the ownership or conduct of a business
enterprise. Educational and other institutions doing research and development or related work
involving grants of money from or contracts with the Government are deemed to be "business
enterprises" for purposes of this report and should be included.
The information to be listed does not require a showing of the amount of financial interest, indebtedness, or the value of real property.
In the event any of the required information, including holdings placed in trust, is not known to
you but is known to another person, you should request that other person to submit the information on your behalf and should report such request in Part IV of your statement.
The interest, if any, of a spouse, minor child, or other member of your immediate household
shall be reported in this statement as your interest. If that information is to be supplied by others,
it should be so indicated in Part IV. "Member of your immediate household" includes only
those blood relations who are full-time residents of your household.

JOB DESCRIPTION FORM

Name and Title

Name and Title of Immediate Supervisor

Grade or Salary

A.

Brief description of your substantive duties
and responsibilities e.g., programs and agencies
concerned.

B.

Personal evaluation of any potential overlap between
you:- financial interests, direct or indirect, and
your official duties.

C.

Kindly indicate: (1) if you are a consultant and expect to
be on the rolls for a period of three (3) months or more
or (2) if you expect to handle top secret information and
materials.

U.S. GOVERNMENT PRINTING OFFICE: 1975 0 - 566-315

CONFIDENTIAL STATEMENT OF EMPLOYMENT AND FINANCIAL INTERESTS
(FOR USE BY SPECIAL GOVERNMENT EMPLOYEES)
PART 1.-TO BE COMPLETED BY AGENCY
1. NAME (last, first, initial)

2. AGENCY AND MAJOR ORGANIZATIONAL SEGMENT

3. BIRTH DATE {month, day, year)

4. PERIOD OF APPOINTMENT, THIS AGENCY-

FROM:

TO:

Sa. Estimated number of days on which services are expected to be performed-( 1) with this agency __ _ _ _ _ _ , (2) with other
Federal Agencies
; Sum of (1) and (2)

- - - - - - - - - - - - - - - - - - - - --------- -

b. Number of days already worked for this and other Federal agencies during applicable 365-day period
c. Total number of days (sum of a and b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

PART 11.-TO BE COMPLETED BY APPOINTEE
1. FEDERAL GOVERNMENT EMPLOYMENT.-List all other Federal agencies and other organizational segments of this Agency in

which you are presently employed. If none, write NONE.
APPOINTMENT PERIOD

AGENCY AND LOCATION

TITLE OR KIND OF POSITION

FROM

2.

ESTIMATED
NO.OF
DAYS

NON-FEDERAL EMPLOYMENT.-Name all corporations, companies, firms, State or local Governmental organizations, research
organizations, and educational or other institutions in which you are serving as employee, officer, member, owner, trustee, director, expert,- adviser, or consultant, with or without compensation. H none, write NONE.

NAME AND KIND OF ORGANIZATION

LOCATION

(e.g., manufacturing, research, insurance)

3.

T·O

(City, State)

TITLE OR KIND OF POSITION

FINANCIAL INTERESTS.-ITo the extent required by the agency regulation~

NAME OF ORGANIZATION

KIND OF ORGANIZATION

(manufacturing, storage, public utilities, etc.)

NATURE OF INTEREST AND IN
WHOSE NAME HELD

I CERTIFY that the statements I have made are true, complete, and correct lo the best of my knowledge and belief. I
UNDERSTAND that if, during the period of my appointment, I undertake a new .employment, I must promptly fil e an amended statement, and I must also report any new financial interests acquired during this period if required by the age ncy.

(Signature)

(Date)

•

CONFIDENTIAL STATEMENT OF EMPLOYMENT AND FINANCIAL INTERESTS
For use by a special Government
employee as required by section 306
of Executive Order 11222, dated
May 8, 1965, Prescribing Standards
of Ethical Conduct for Government
Officers and Employees.

GENERAL REQUIREMENTS.

The information to be furnished in this statement is required by
Executive Order 11222 and the regulations of the Civil Service
Commission issued thereunder and may not be disclosed except as
the Commission or the agency head may determine for good cause
shown.
The Order does not require the submission of any information relating to an employee's connection with, or interest in, a professional
society or a charitable, religious, social, fraternal, recreational,
public service, civic, or political organization or any similar organization not conducted as a business enterprise and which is not
engaged in the ownership or conduct of a business enterprise. Educational and other institutions doing research and development or related
work involving grants of money from or contracts with the Government
are deemed to be "business enterprises" for purposes of this report
and should be included.
[An agency may supplement these general requirements with any other
special requirements of general applicability from the agency regulations]

STANDARDS OF CONDUCT
FOR THE
WHITE HOUSE STAFF
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1. Introduction

The purpose of this document is to acquaint you
with !tome of the ethical concepts and legal restrictions applicable to you as a member of the
White House Office staff. It is hoped that by being
aware of these standards of official conduct, you
will be able to recognize and a void conflict of interest and other improper conduct situations you may
encounter, and will be alert to seek assistance in
resolving any questions that may arise. Please note
that this memorandum is not designed to cover all
situations and problems with which you may be
confronted; rather it is only intended to highlight
in general terms some of the most reoccurring issues with which you may be confronted.
The official regulation governing the standards
of conduct for the White House Office is set forth
in 3 CFR Chapter V, Part 100. This regulation was
issued pursuant to Executive Order 11222 which
prescribes general standards of ethical conduct for
all government officers and employees. Copies of
the regulation and the Executive Order are attached. It is strongly suggested that they be read
thoroughly as soon as possible, and retained for
your further reference. In addition, you should be
familiar with the federal criminal statutes relating
to standards of conduct and conflicts of interest,
which are also included in the materials provided.
As a. general statement of guidance, it might be
sa.id that the statutes and regulations which are applicable to you as a member of the staff are directed
to insuring the achievement of the following
objectives:
(a) the fair, impartial and equal treatment of
those dealing with the government;
(b) the assurance that government decisions
will not be influenced by an employee's private
interests;
(c) the maintenance of public confidence in
the integrity of government operations;
( d) the prevention of use of public office for
private gain; and
(e) the prevention of any impediment to the
efficiency and economy of government business.
At the outset you should be also aware of one
very important factor which is re'levant to every
matter discussed in this document and which
should always be part of your evaluation of any
situation you encounter: It is just as important to
avoid the appearance of a conflict or unethical
conduct as an actual one. Conduct may be short of
a legal infraction but if it leads the public to ques-

. tion the integrity of the government and its officials, the harm is done. In such instances, even if
there was no impropriety intended or practiced,
the Administration or members of the staff may be
required to spend an inordinate amount of time
explaining or defending innocent actions rather
than implementing the objectives of the President
and a cloud may be cast over the merits of our
decisions. All staff members must, therefore, be
constantly aware of improper "appearances" as
well as actual conflicts when dealing with others
in or outside of the government.
For each area of conduct discussed herein, more
detailed information and assistance can be obtained from the Office of the Counsel to the President. Whenever you have a problem or qu~stion in
this regard, you should immediately contact that
Office for a resolution of the matter.
2. Conflicts of Interest

A conflict of interest inay exist wheneve:.- a member of the staff has a personal or private interest
in a matter which is related to his official duties
and responsibilities or the activities of the staff.
The major prohibitions to which you are subject
in order to avoid such situations may be stated
generally as follows :
(a) You may not participate in your official
capacity in any matter in which you, your
spouse, minor child, outside business associate or
person with whom you are negotiating for employment has a financial interest.
(b) You may not receive any salary, or supplementation of your government salary, from
a private source as compensation for your services to the government. You may, however,
continue to participate in a bona fide pension,
retirement, group life, health, or accident insurance, profit-sharing, stock bonus, or other
employee welfare or benefit plan maintained by
a former employer. But such a financial interest
disqualifies you under paragraph (a) in the
absence of a waiver.
(c) You may not, except in the discharge of
your official duties, represent anyone else before
a government agency or a court in a matter in
which the United States is a party or has an
interest. This prohibition applies both to paid
and unpaid representation of another.
Stated another way, government personnel
should not step out of their official role and act

in a private capacity to assist private parties in
their dealings with the government, whether for
compensation or not. Also, a public official•must
not be in a position of acting for the government
where his private interests are involved, nor should
he receive payments from private sources for the
performance of his governmental duties.
You will also note in reading the standards of
conduct regulations that there are some specific
exceptions to these prohibitions. If you feel they
are applicable to your situation, this should be
immediately reviewed with the Counsel to the
President.
It should be again st~d that it is of utmost
importance to the maintenance of public confidtmce in the government that you avoid not only
these specific prohibitions, but also any conduct or
activity which would give the appearance of a
conflict or use of your position for the furtherance
of personal goals or interests.
3. Financial Interests and Activities

As is noted generally above, a White House staff
member may not participate in his official capacity
in any decision, recommendation or similar activity involving any matter in which he bs a "financial interest." Further, a staff member may not
have financial interests which are entered into as
a result of information obtained through his
employment.
Under this restriction a "financial interest" includes not only that which you may have, but also
that of your spouse, minor child, partner, organization in which you have any significant interest,
or any person or organization with whom you are
negotiating or have any arrangement concerning
future employment (including, of course, any company from which you may have a leave of
absence).
If you have a financial interest which is involved or may be affected by a matter on which
you are to work, you may not so participate until
you have reviewed the situation with the Counsel
to the President and received a written determination that your interest is not so substantial as to
be in conflict with your performance in that
matter.
Obviously, most financial interests are in the
form of ownership of investment property or
stocks and bonds, or a directorship or similar position in a company or organization. Quite often,
such interests are not so significant as to be dis-

qualifying. However, you should not take it upon
yourself to make such a decision, rather you should
submit the matter for review.
Each staff member who is paid at a level equivalent to GS-13 or above, is required to submit to the
Counsel to the President, within 30 days after his
entrance on duty, or promotion, a confidential
statement which discloses all his personal empl<>yment and financial interests and activities as well
as those of his spouse, minor children and members
of his immediate family.
Those filing such statements are required to report any significant changes, and all mnst file a
supplementary statement as of June 30 'lf each
ye'l.r, even if no changes or add1tion; have
oc~urred.

These statements a.re reviewed by t_1e Cm. nsel
to determine whether 'l. c::mffr~t,
or appearance of conflict, exists between t.'-e inte1ests of the staff member and the performance oi
his duties, and recommendations for remedia i actions are made where appropriate. These st 1tem"'nts are held in confidence and no information
contained therein may be disclosed except by direction of the President for good cause shown.
If you are required to file such a statement, the
appropriate forms should have been supplied to
you upon your entrance on duty. Please consult
with the Counsel to the President if you have any
questions or need specific advice or guidance rec
garding the retention of former employee benefits,
possi~le divesture of holdings, or any problems
related to the establishment of trusts or other
financial arrangements which might be necessary
t() avoid a conflict of interest with your position.
Please note that the fact that a staff member
might not be required to file such a statement does
not relieve him of the obligation to refrain from
participation in any matter in which he or his
immediate family or business associates may have
a financial interest. Also, although these statements are a form of notice of a staff member's
financial and employment interests, this should not
be considered to relieve him of the requirement
to disclose his financial interest in a matter upon
which he is called to work and to refrain from anv
further participation until the question of possibl~
conflict of interest is resolved.
to the President

4. Gifts, Loans, Entertainment and Favors

Federal statutes prohibit your acceptance of a
gift from a fellow employee receiving less pay than

yourself, and it is also contrary to law to solicit
contributions for gifts to an employee in a superior
official position or to individually give such a gift
or donation. These restrictions are designed to
remove any question that a person might attempt
to gain favor with a superior by the giving of a
gift, and also to resolve that no such gifts are
expected, and therefore :-i.re not interpreted to preclude the exchange of gifts of nominal value between co-workers within a particular office on
traditional occasions.
Members of the White House staff may not solicit
or accept a gift, favor, entertainment, loan or any
other thing of monetary value from any corporation or person who has or is seeking contractual or
business dealings with any department or agency
in the Executive Branch, or who conducts activities
which are regulated by any department or agency
in the Executive Branch, or who has any interests
which may be substantially affected by the performance of your job. This latter group may include persons in the federal government :i.s well as
those outside the government.
The!'e are, of course, some exceptions to these
prohibitions. You may consider accepting a reasonable gift or entertainment from a close personal friend or relative who has dealings with the
government, when it is clear that the motivation
for the gift is the personal relationship. However,
in such a case, due consideration must be given to
avoiding an appearance of a conflict of interest. If,
for example, the representative of a company
having extensive government contracts is a neighbor with whom you have been socially close and ~x
changed Christmas gifts for years, there would be
nu real conflict in accepting a gift offered. However, if the appearance created by receipt of such
a gift would create a problem, then it would be
best not to accept the gift. Again, appearances of
conflict often create greater problems than true
conflicts.
Any proscribed gift should be returned to the
donor, accompanied by a written explanation of
the reasons for its necessary return. It is recommended that you retain a copy of this letter in your
files. When the return of a gift is not possible
for any reason, the gift should be forwarded to the
Office of the Counsel to the President 'vith a written explanation of the infeasibility of its return.
The gift will then be turned over to charity.
You are not precluded from accepting unsolicited advertising or promotional items of a nominal

intrinsic value, such as pens, pencils, note pads,
calendars, etc. As a rule of thumb, gifts having
a value of $10 or less are considered to be of
"nominal value." Please note that if the item is
not of an advertising or promotional nature, it
should be returned, regardkss of its val,ue, unless
there is another justification for its retention.
Nor do these rules preclude your acceptance of
food or refreshments of nominal value in the ordinary course of a luncheon or dinner meeting, or
while in attendance at a function where you are
otherwise properly in attendance.
Likewise, you are obviously not precluded from
accepting loans from financial institutions on
customary terms for use in financing the purchase of a home, automobile or incurring similar
expenditures.
5. Reimbursement of Travel, Lodging and Related
Expenses While on Official Business

When a staff member is travelling on official
business, the general rule is that it is not permissible for him to accept hotel accommodations 01;
reimbursement for transportation or lodging expenses from any person or non-governmental
organization. Likewise, it is not permissible to
accept transportation in private aircraft. There
are situations, however, in which the staff member
may, under limited conditions, accept either transportation reimbursement or accommodations. For
example, a staff member could accept an invitation
to stay at the private residence of his host if this
would be appropriate under the circumstances of
his visit. In judging the propriety of staying at
the private residence of a close personal £ii.end or
any other person, the normal rules apply and the
staff member may accept only when this will not
create a conflict or appearance of conflict with his
position or otherwise be a source of embarrassment to the President.
6. Gifts, Decorations and Awards From Foreign
Governments

The Constitution prohibits acceptance from
foreign governments, except with the consent of
Congress, of any emolument, office, or title. Congress has provided that a staff member may keep
courtesy or souvenir gifts of minimal value and
that a staff member may accept a gift of mere
than minimal value on behalf of the U.S. Government, if he concludes that it would ca.use offense
or embarrassment to the donor or adversely affect

foreign relations if refused. AJ>.y such gift which
cannot appropriately be refused becomes the property of the government and should be submitted
immediately to the Counsel to the President for
transmittal to the State Department.

(a) National Security Information

As a general policy, a White House staff member should not accept an honorarium or compensation :for speeches, lectures, teaching or writing on
a subject which is in any way related to his official
position or to the operations or activities of the
White House staff or the Executive Office of the
President.
This restriction d.oes not preclude the accepti..nce
of an award for a meritorious public contribution
or achievement given by a charitable, professional,
religious, nonprofit, educational, civic or similar
organization, but you should consult with the
Counsel to the President before accepting any such
award which entails a monetary grant or which
may raise a questiun of conflict of interest.

The disclosure of classified national security information to unauthorized persons is strictly prohibited by law, and violators may be prosecuted
and discharged. The term "national security
information" refers to defense information classified· pursuant to Executive Order 10501 which
bears thti markings "Confidential," "Secret" or
"Top Secret," restricted data classified under the
Atomic Energy Act of 1954 which bears the marking "Restricted Data Atomic Energy Act of 1954,"
and classified cryptomaterial which bears markings as authorized by the appropriate -agencies.
Materials classified in this manner involve information concerning national defense, international relations and cryptology, the unauthorized
disclosures of which could be prejudicial or damaging to United States security interests.
It should be noted that the terms designated to
identify such claS&i.fied information (e.g., "Confidential," "Secret," and "Top Secret") should not
be used on documents which do not fall within
the respective definitions.

8. Lobbying

(b) Confidential Business and Persoruil lnform,a-

7. Honoraria and Compensation for Speeches,
Teaching and Writing

The direct or indirect use of appropriated funds
for lobbying activities without express authorization by Congress is prohibited by law. This includes use of appropriated funds to pay for personal services, advertisements, communications or
devices of any kind to influence a Member of Congress in acting upon legislation. Violators of this
prohibition may bo criminally prosecuted or removed from office. This prohibition obviously is
not intended to prevent staff members from communicating with Members of Congress and providing information about legislation to Members of
Congress. Howernr, the line between proper informational publicity in legislative matters and
improper lobbying activities should always be kept
in mind. Although the sanctions under this law
have rarely if ever been used, care should be taken
in this regard to avoid criticism by Members of
Congress and the Comptroller General.
9. Disclosure or Use of Oftlcial Information

There are many types of information to which
staff members become privy. With some of this
sensitive information, legal and ethical restrictions are imposed upon your disclosure, handling
and use of it. The following paragraphs highlight
some of the problems of which you should be aware
in this regard.

tion
A number of statutes and regulations restrict
the disclosure by federal officials to unauthorized
persons of certain confidential information which
businesses or individuaJs disclose officially to a
federal agency or employee. Such information is
not formally classified but still must be treated in
a confidential manner. Types of this information
include trade secrets, business operations and
statistics, personail and business financial data, tax
returns, investigative reports of law enforcement
agencies, and personnel and medical information.
Staff members are subjec~ to criminal sanctions
if they do not protect this information from use
by unauthorized personnel. Care should be exercised in passing any such information to make
certain that only authorized persons receive it.
(c) Administratively Restricted Information
When it is desired to control materials administratively; i.e., where the contents are not of a
national security nature covered by the definitions
for security classifieations, but are to be restricted
to the view of only certain officials, there are administrative classifications which you may use.
They are "For Official Use Only," "Administratively Confidential" or "For The Eyes of (particular official or officials) Only." In certain cases,

it also may be desirable to classify confidential
business and personaJ information in this manner.
These classifications may also be employed in regard to proposed policies or similar sensitive matters when a limited dissemination is desired. Each
staff member must use his own discretion in classifying information administratively.

(d) O'fftcial, /naide Information
White House staff members are prohibited from
using for private gain or personal interest any
information obtained as a result of their position
which is not available to the public.
Each staff office should establish adequate internal procedures to assure that classified and
sensitive documents and related materials are protected at all times. A specific person in each office
should be given this responsibility, but it should be
made clear that the last person in an office assumes
the responsibility for the security of classified
material. Such materials should not be taken from
the White House or EOB except when operationally necessary, and then only when appropriate measures are taken to safeguard it.
The Executive Protective Service (EPS) has
been instructed to conduct a thorough after-hours
~curity inspection of each staff office in the White
House and EOB on a nightly basis. Their authority to inspect extends to all exposed classified or
sensitive documents, as well as all other related
materials not properly secured. Classified material
should never be left unattended on desks, and 'When
an office is closed or vacant, materials should be
locked in a secure cabinet. In the event of a serious
security violation, EPS will file a formal report
with the office concerned.
All classified and sensitive materials to be destroyed should be separated from other office trash
and waste materials and either destroyed in a
shredder or placed in "burn bags" which are collected under EPS supervision and are disposed of
in the secure macerator located in the EOB.
10. Political Activities

Federal law, primarily through the Hatch Act,
limits the political a.ctivity of federal employees.
White House Office staff members (i.e., on the
White House budget payroll) are exempt from the
Hatch Act prohibitions against engaging in political activity and management.
There are other federal laws dealing with political activity which apply without exception to the

White House Office staff. The principal activities
prohibited by these criminal statutes are:
(1) Solicitation or receipt of political contributions by one federal employee from another
(18 USC 602).
(2) The giving or handing over of a political
contribution by one federal employee to another
(18 USC 607).
(3) Solicitation or receipt of political contributions in a federal building by any person,
whether or not an employee of the government
(18 USC 603).
(4) Solicitation or receipt of anything of
value, either for personal reward or as a political contribution, in return for the promise to
use, or the use of, influence to secure an appointive office (18 USC 211).
( 5) Promising employment, compensation or
other benefits made possible by act of Congress
as- consideration or reward for political activity
(18 USC 600).
(6) Discrimination· by a federal employee in
. favor of or against another officer or employee
on account of political contributions ( 18 USC
606).
11. Contact With Independent Regulatory Agencies
and Procurement Agencies

You should also be familiar with the standards
of conduct governing the activities of the V\'11ite
House staff in its contacts with the regulatory
agencies and Executive Branch departments and
agencies with procurement responsibilities.
Regulatory Agencies: The cases that come before these agencies are of two general types: rulemaking and adjudicative. Both are normally extremely complicated, extremely important to the
parties concerned, and im·olve large amounts of
money. While there are exceptional occasions
when 1-Vhite House staff contact with agency personnel is justified in rule-making proceedings,
there is no justification for involvement in adjudicative proceedings. As a general rule, no member
of the staff should make an ex parte contact with
a regulatory agency involving any matter pending
before that agency, regardless of whether the proceedings are deemed to be rule-making or
adjudicative, when such a contact may imply preferential treatment or the use of influence on the
decision-making process.
Should you receive inquiries with regard to such
matters, you should refer the inquiring party to

the agency involved, a.nd expr~ no opinion on the
issues raised. In short, White House staff members
should avoid even the mere appearance of interest
or influence-and the easiest way to do so is to
a.void discussing matters pending before the independent regulatory agencies with interested parties
a.nd a.void making ex-parte contacts with agency
personnel. Should an occasion arise in the course
of your duties where it app~rs necessary to discuss general policy matters with the staff of an
independent regulatory agency, to avoid any appearance of impropriety, you should first consult
with the office of the Counsel to the President to
determine whether such contact would be appropriate under the circumstances.
Procurement Ag:mcies: In recent years the public has become increasingly sensitive to the allegations of improper influence in the awarding of
government contracts. Obviously no member of the
White House staff should contact any procurement
officer about a contract in which he has a personal
financial interest or in which a relative, friend, or
business associate has a financial interest. This is
true not only as to c:i.lls or contacts in which influence is directly exerted, but also as to so-called
"status" calls or other communications which
might direct the attention of the procurement officer to the fact that the White House staff member
has an interest.
There are likely to be occasions when the White
House has a legitimate interest in information
a.bout procurement matters; in such instances, the
communication should be made by persons who
have no direct interest themselves, and whose
friends or associates have no such interests. It is
advisable that the lack of such interest be made
known to those receiving the communication so
that unintended inferences do not arise. To the
extent that it can be done, information should be
obtained after the contracting procedure is completed, or from persons not involved in the decision-making process. To avoid the appearance of
conflict and subsequent embarrassment, White
House sl:.aff members who must contact procurement agencies with regard to pending contracts
should also first contact the Counsel to the
President.
12. Standards for Departing Personnel

.All departing White House staff members are
obligated to observe the following statutory standards. of conduct:

(a) D-iaquaUfication in matters connected
with former duties or official responsibilities.
A former staff member is permanently barred
from acting as an agent or attorney for anyone
other than the United States in connection with
a particular matter in which the United States
is a party or has an interest and in which he
participated personally and substantially for
the government.
A former full-time staff member may not for a
period of one year after the termination of his
government employment appear personally
before any court, department or agency as agent
or attorney for anyone other than the United
States in connection with any particular matter
in which the United States is a party or has an
interest and which was under the official responsibility of the former staff member during the
last year of his government service.
(b) Prohibition against receipt of compensation for representative services performed before
government agencies oy fornie1' staff members
or others during the period of employment as a
staff member.
A former staff member as well as a present
staff member is prohibited from receiving or
soliciting any compensation for services rendered before any department, agency or comm-iasion by himself or any other person while
he was a staff member in relation to a particular
matter in which the United States is a party or
has an interest. It should be noted that the representative services covered do not include
appearances before courts-only agencies, departments or commissions.
This prol!ibition affects the circumstances
under which a former staff member may join or
rejoin a firm which is engaged in his particular
business. The statute makes it unlawful for a
former employee to share in any fees received by
the firm for services in relation to a particular
matter, in which the United States is a party or
has an interest, performed by the firm at any
time during the period of his government employment. This is so even though the matter was
not ever before his particular department or
agency and did not come to his attention before
his separation from the government.
The new firm member and the firm must make
an arrangement whereby his share of its income
is attributed to sources other than fees of the
firm derived from activities covered by this
prohibition.

(c) ReatrictiO'M on partners of former staff
members.
Partners of former staff members are as such
not within the scope of the conflict of interest
statutes discussed in paragraphs (a) and (b).
Partnership with the former staff member does
not legally disqualify them in matters in which
the staff member is disqualified. However, as indicated above, the law prohibits the partners of

a former staff member from sharing compensation with him for certain services rendered during his period of government service.
In addition to the foregoing, departing staff
personnel with a legal background who have served
on the staff in a legal capacity should also familiarize themselves with additional restrictions imposed by the Code of Professional Responsibility
of the American Bar Association.
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THE WHITE HOUSE
Executive Order 11222
PRESCRIBING STANDARDS OF ETHICAL CONDUCT FOR GOVERNMENT
OFFICERS AND EMPLOYEES

By virtue of the authority vested in me by Section 301 of Title 3
of the United States Code, and as President of the United States,
it is hereby ordered as follows :
PART I-POLICY
SECTION 101. Where government is based on the consent of the governed, every citizen is entitled to have complete confidence in the
integrity of his government. Each individual officer, employee, or
adviser of government must help to earn and must honor that trust
by his own integrity and conduct in all official actions.
PART II-STANDARDS OF CONDUCT

SECTION 201. (a) Except in accordance with regulations issued pursuant to subsection (b) of this section, no employee shall solicit or
accept, directly or indirectly~ any gift, gratuity favor, entertainment,
loan, or any other thing of monetary value, from any person, corporation, or group which(1) has, or is seeking to obtain, contractual or other business or
financial relationships with his agency;
(2) conducts operations or activities which are regulated by his
agency; or
( 3) has interests which may be substantially affected by the performance or nonpertormance of his official duty.
(b) Agency heads are authorized to issue regulations, coordinated
and approved by the Civil Service Commission, implementing the
provisions of subsection (a) of this section and to provide for such
exceptions therein as may be necessary and appropriate jn view of
the nature of their agency's work and the duties and responsibilities
of their employees. For example, it may be appropriate to provide
exceptions ( 1) governing obvious family or personal relationships
where the circumstances make it clear that it is those relationships
rather than the business of the person concerned which are the motivating factors-the clearest illustration being the parents, children
or spouses of federal employees; (2) :permitting acceptance of food
and refreshments aYailable in the ordmarv course of a luncheon or
dinner or other meeting or on inspection· tours where an employee
may properly be in attendance; or ( 3) permitting acceptance of
loans from banks or other financial institutions on customary terms
to finance proper and usual activities of employees, such as home
mortgage loans. This section shall be effective upon issuance of such
rej?Ulations.
(c) It is the intent of this section that employees avoid any action,
whether or not specifically prohibited by subsection (a), which might
result in, or create the appearance of( 1) using public office for private gain;
(2) giving preferential treatment to any organization or person;
( 3) impeding government efficiency or economy;
( 4) losmg complete independence or im~artiality of action;
( 5) making a government decision outside official channels; or
(6) affecting adversely the confidence of the public in the integrity
of the Government.
SEc. 202. An employee shall not engage in any- outside employment,
including teaching, lecturing, or writmg, which might result in a

conflict, or an apparent conflict, between the private interests of the
employee and his official government duties and responsibilities, although such teaching, lecturing, and writing by employees are generally to be encouraged so long as the laws, the provisions of this order,
and the Civil Service Commission and agency regulations covering
conflict of interest and outside employment are observed.
SEc. 203. Employees may not (a) have direct or indirect financial
interests that conflict substantially, or appear to conflict substantiall:v, with their responsibilities and duties as Federal employees, or
(b) engaging in, directly or indirectly, financial transactions as a result
of, or primarily relying upon, informaion obtained through their employment. Aside from these restrictions, employees are free to engage
in lawful financial transactions to the same extent as private citizens.
Agencies may, however, further restrict such transactions in the light
of the special circumstances of their individual missions.
SEc. 204. An employee shall not use Federal property of any kind for
other than officially approved activities. He must protect and conserve
all Federal property, including equipment and supplies, entrusted or
issued to him.
SEc. 205. An employee shall not directly or indirectly make use of,
or permit others to make use of, for the purpose of furthering a private
interest, official information not made available to the general public.
SEc. 206. An employee is expected to meet all just financial obligations, especially th0se-such as Federal, State, or local taxes-which
are imposed by law.

p ART Ill-STANDARDS OF ETHICAL CONDUCT FOR SPECIAL GOVERNMENT
EMPLOYEES

SECTION 301. This part applies to all "special Government employees" as defined in Section 202 of Title 18 of the United States
Code, who are employed in the Executive Branch.
SEc. 302. A consultant, adviser or other special Government employee must refrain from any use of his public office which is motivated
by, or gives the appearance of being motivated by, the desire for private gain for himself or other persons, including particularly those
with whom he has family, business, or financial ties.
SEc. 303. A consultant, adviser, or other special Government employee shall not use any inside information obtained as a result of
his government service for private personal gain, either by direct
action on his part or by counsel, recommendations or suggestions to
others, includmg particularly those with whom he has family, business, or financial ties.
SEc. 304. An adviser, consultant, or other special Government employee shall not use his position in anv wav to coerce, or give the
appearance of coercing, another person pro\·ide any financial benefit
to him or persons with whom he has family, business, or financial ties.
SEC. 305. An adviser, consultant, or other special Government employee shall not receive or solicit from persons having business with his
agency anything of value as a gift, gratuity, loan or favor for himself
or persons with whom he has family, business, or financial ties while
employed by the government or in connection with his work with the
government.
SEc. 306. Each agency shall, at the time of employment of a consultant, adviser, or other special Government employee require him
to supply it with a statement of all other employment. The statement
shall list the names of all the corporations, companies, firms, State or
local government organizations, research organizations and educational or other institutions in which he is servmg as employee, officer,
member, owner, director, trustee, adviser, or consultant. In addition,
it shall list such other financial information as the appointing department or agency shall decide is relevant in the light of the duties the

to

appointee is to perform. The appointee may, but need not, be r~uired
to reveal precise amounts of investments. The statement shall be kept
current throughout the period during which the employee is on the
Government rolls.

p ART IV-REPORTING OF FINANCIAL INTERESTS
SECTION 401. (a) Not later than ninety days after the date of this
order, the head of each agency, each Presidential appointee in the
Executive Office of the President who is not subordinate to the head
of an agency in that Office, and each full time member of a committee,
board, or commission appointed by the President, shall submit to the
Chairman of the Civil Service Commission a statement containing the
following:
(1) A list of the names of all corporations, companies, firms, or other
business enterprises, partnerships, nonprofit organizations, and educational or other institutions(A) with which he is connected as an employee, officer, owner,
director, trustee, partner, adviser, or consultant; or
(B) in which he has any continuing financial interests, through a
pension or retirement plan, shared income, or otherwise, as a result
o.f ll;llY current or prior employment ot business or professional association; or
(C) in which he has any financial interest through the ownership
of stocks, bonds, or other securities.
(2) A list of the names of his creditors other than those to whom
he may be indebted by reason of a mortgage on property which he
occupies as a personal residence or to whom he may be indebted for
current and ordinary household and living expenses.
(3) A li<>t of his interests in real property or rights in lands, other
than property which he occupies as a personal residence.
(b) Each person v.ho enters upon duty after the date of this order in
an office or position as to which a statement is required by this section shall submit such a statement not later than thirty days after the
date of his entrance on duty.
(c) Each statement required by this section shall be kept up to date
by submission of amended statements of any changes in, or additions
to, the information required to be included in the original statement, on
a q_uarterly basis.
SEC. 402. The Civil Service Commission shall prescribe regulations,
not inconsistent with this part, to require the submission of statements
of financial interests by such employees, subor-dinate to the heads of
agencies, as the Commission may designate. The Commission shall
prescribe the form and content of such statements and the time or times
and places,.for such submission.
SEC. 403. (a) The interest of a spouse, minor child, or other member of his immediate household shall be considered to be an interest
of a person required to submit a statement by or pursuant to this !?art.
(b) In the event any information reqmred to be included m a
statement required by or pursuant to this I?art'is not known ,to the
person required to submit such statement but is known to other persons,
the 1;>erson concerned shall request such other persons to suomit the
req,mred information on his behalf.
(c) This part shall not be construed to require the submission of
any information relating to any person's connection with, or interest
in, any professional society or any charitable, religious, social fraternal,
educational, recreational, public service, civic, or political organization
or any similar organization not conducted as a business enterprise and
which is not engaged in the ownership or conduct of a busine.ss
enterprise.
SEc. 404. The Chairman of the Civil Service Commission shall report
to the President any information contained in statements required by

Section 401 of this part which may indicate a conflict between the
financial interests of the official concerned and the performance of his
services for the Government. The Commission ·shall report, or by
regulation require reporting, to the head of the agency concerned any
information contained in statements submitted pursuant to regulations
issued under Section 402 of this part which may indicate a conflict
between the financial interests of the officer or employee concerned
and the performance of his services for the Government.
SEC. 405. The statements and amended statements required by or
pursuant to this part shall be held in confidence, and no information
as to the contents thereof shall be disclosed except as the Chairman
of the Civil Service Commission or the head of the agency concerned
may determine for good cause shown.
SEc. 406. The statements and amended statements required by or
pursuant to this part shall be in addition to, and not in substitution for,
or in derogation of, any similar requirement imposed by law, regulation, or order. The submission of a statement or amended statements
required by or pursuant to this part shall not be deemed to permit
any I?.erson to participate in any matter in which his participation is
prohibited by law, regulation, or order.
PART V-DELEGATING AUTHORITY OF THE PRESIDENT UNDER SECTIONS
205 AND 208 OF TITLE 18 OF THE UNITED STATES CODE RELATING TO
CONFLICTS OF INTEREST
SECTION 501. As used in this part, "department" means an executive
department, "agency" means an independent agency or establishment
or a Government corporation, and "head of an agency" means, in the
co.se of an agency headed by more than one person, the chairman or
comparable member of such agency.
SEc. 502. There is delegated, in accordance with and to the extent
prescribed in Sections 503 and 50-± of this part, the authority of the
President under Sections 205 and 208(b) of Title 18, United States
Code, to permit certain actions by an officer or employee of the Government, mcluding a special Government employee, for appointment to
whose position the President is responsible.
SEc. 503. Insofar as the authority of the President referred to in
Section 502 extends to any appointee of the President subordinate to
or subject to the chairmanship of the head of a department or agency,
it is delegated to such department or agency head.
SEc. 504. Insofar as the authority of the President referred to in
Section 502 extends to an appointee of the President who is within or
attached to a department or agency for purposes of administration, it
is delegated to the head of such department or agency.
SEc. 505. X otwithstanding any provision of the preceding sections
of this part to the contrary, this part does not include a delegation of
the authority of the President referred to in Section 502 insofar as it
extends to:
(a) The head of any department or agency in the Executive Branch;
(b) Presidential appointees in the Executive Office of the President
who are not subordinate to the head of an agency in that Office; and
(c) Presidential appointees to committees, boards, commissions, or
similar groups established by the President.
PART VI-PROVIDING FOR THE PERFOR~IANCE BY THE CIVIL SERVICE
COMMISSION OF CERTAIN AUTHORITY VESTED IN THE PRESIDENT BY
SECTION 1753 OF THE REVISED STATUTES
SECTION 601. The Civil Service Commission is designated and empowered to perform, without the approval, ratification, or other action
of the President, so much of the authority vested in the President by
Section 1753 of the Revised Statutes of the United States (5 U.S.C.
631) as relates to establishing regulations for the conduct of persons
in the civil service.

SEC. 602. Regulations issued under the authority of Section 601 shall
be consistent with the standards of ethical conduct provided elsewhere
in this order.
p ART VII-GENERAL PROVISIONS
SECTION 701. The Civil Service Commission is authorized and directed, in addition to responsibilities assigned elsewhere in this order:
(a) To issue appropriate regulations and instructions implementing
Parts II, III, and IV of this order;
(b) To review agency regulations from time to time for conformance with this order; and
( c) To recommend to the President from time to time such revisions
in this order as may appear necessary to ensure the maintenance of high
ethical standards within the Executive Branch.
SEc. 702. Each agency head is hereby directed to supplement the
standards provided by law, by this order, and by regulations of the
Civil Service Commission with regulations 0£ special applicability to
the particular functions and activities of his ·agency. Each agency head
is also directed to assure ( :!. ) the widest possible distribution of regulations issued pursuant to this section; and (2) the availability of counseling for those employees who request advice or interpretation.
SEc. 703. The following are hereby revoked:
(a) Executive Order No.10939 of )fay 5, 1961.
(b) Executive Order No.11125 of October 29, 1963.
(c) Section 2 (a) of Executive Order Xo. 10530 of :\fay 10, 1954.
(d) White House memorandum of July 20, 1961, on "Standards of
Conduct for Civilian Employees."
·
( e) The President's :Memorandum of May 2, 1963, "Preventing Conflicts of Interest on the Part of Special Government Employees." The
effective date of this revocation shall be the date of issuance by the
Civil Service Commission of regulations under Section 701 (a) of this
order.
SEc. 704. All actions heretofore taken by the President or by his
delegates in respect of the matters affected by this order and in force
at the time of the issuance of this order, including any regulations
prescribed or approved by the President or by his delegates in respect
of such matters, shall, except as they may be inconsistent with the
provisions of this order or terminate by operation of law, remain in
effect until amended, modified, or revoked pursuant to the authority
conferred by this order.
SEc. 705. As used in this order, and except as otherwise specifically
provided herein, the term "agency" means any executive department,
or any independent agency or any Government corporation; and the
term "employee'' means any officer or employee of an agency.
LYNDON B. JOHNSON
THE WHITE HousE,
l1!ay 8, 1965.
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Subpart A-General Standards

§ 100.735-1 Purpose and scope.
(a) The maintenance of the ·highest standards
of honesty, integrity, impartiality, and conduct by
regular employees and special Government employees is essential to assure the proper performance of Government business and the maintenance
of confidence by citizens in their Government. The
avoidance of misconduct and conflicts of interest
on the part of regular employees and special
Gove~ment employees through informed judgment is indispensable to the maintenance of these
standards.
(b) This part is intended to foster the foregoing
concepts. It is issued in compliance with the requirements of Executive Order No.11222 of ~fay 8,
1965, and is based upon the provisions of that
order, the regulations of the Civil Service Commission issued thereunder (Part 735 of 5 CFR Ch.
I), and the statutes cited elsewhere in this part.
( c) This part, among other things, reflects prohibitions and requirements imposed by the criminal and civil laws of the United 8tates. However,
the paraphrased restatements of criminal and civil
statutes contained in this part are designed for
informational purposes only and in no way constitute an interpretation or construction thereof
that is binding upon the Federal Government.
Moreover, this part does not purport to paraphrase
or enumerate all restrictions or requirements imposed by statutes, Executive orders, regulations or
otherwise upon Federal employees and former
Federal employees. The omission of a reference to
any such restriction or requirement in no way
alters the legal effect of that restriction or requirement and any such restriction or requirement, as
the case may be, continues to be applicable to employees and former employees in accordance with
its own terms. Furthermore, attorneys employed
by an agency are subject to the canons of professional ethics of the American Bar Association.

§ 100.735-2 Definitions.
In this subpart :
(a) "Agency" means the following agencies in
the Executive Office of the President: The White
House Office, the Council of Economic Advisers,
the National Security Council, the National Aeronautics and Space Council, the Office of Science
and Technology, and the Office of the Special
Representative for Trade Negotiations, and any
committee, board, commission, or similar group
established in the Executive Office. of the
President.
(b) "Agency head" means the President for the
White House Office, the Chairman of the Council
of Economic Advisers for the Couhcil of Economic Advisers, the Executive Secretary of the
National Security Council for the National Security Council, the Executive Secretary of the National Aeronautics and Space Council for the
National Aeronautics and Space Council, the Director of the Office of Science and Technology for
the Office of Science and Technology, and the Special Representative for Trade Negotiations for the
Office of the Special Representative for Trade
Negotiations, and the Chairman or comparable
member of any committee, board, commission, or
similar group established by the President.
(c) "Employee" or "regular employee~' means
an officer or employee of an agency but does not
include a special Government employee.
( d) "Special Government employee" means an
officer or employee of an agency who is retained,
designated, appointed, or employed to perform,
with or without compensation, for not to exceed
130 days during any period of 365 consecutive
days, temporary duties, either on a full-time or
intermittent basis.
(e) The term "person" means an individual, a
corporation, a company, an association, a firm,
a partnership, a society, a joint stock company, or
any other organization or institution.
§ 100.735-3 Special Government employees.
Except where specifically provided otherwise, or
where limited in terms or by the context to regular
employees, all provisions of this subpart relating
to employees are applicable also to special Government employees.
§ 100.735-4 General standards of conduct.
(a) All employees shall conduct themselves on
the job in such a manner that the work of their

agen.cy is .efficiently accomplished and courtesy,
consideration, and promptness are observed in
dealings with the Congress, the public, and other
governmental agencies.
(b) All employees shall conduct themselves off
the job in. such a manner as not to reflect adversely
upon their agency or the Federal service.
(c) In all circumstances emplbyees shall conduct themselves so as to exemplify the highest
standards of integrity. An employee shall avoid
any action, whether or not specifically prohibited
by this subpart, which might result in, or create
the appearance of:
(1) U~ll;tg public office for private gain;
(2) G1vmg preferential treatment to any
person;
(3) Impeding Government efficiency or economy;
( 4) Losing complete independence or impartiality;
( 5) Making a Government decision outside
official channels; or
( 6) Affecting adversely the confidenc3 of the
public in the integrity of the Government.
§ 100.735-5 kesponsibilities of employees.

(a) The Executive Clerk for the White House
Office and the Counselor for each other agency
shall distribute copies of this subpart to each employee and special Government empioyee within
30 days after the efft:lctive date thereof. In the
case of a new employee or special Government employee entering on duty after the date of such
distribution, a copy shall be furnished at the time
of his entrance on duty. All employees and special
Government employees shall familiarize themselves with the contents of this subpart.
. ( b) Copies of Executive Order 11222, regulation!;', and statutes referred to in § 100.735-1, togetI:er with various explanatory mate:r;ials, are
available for inspection in the Office of the Executive Clerk for the White House Office and the
~ounselor for each other agency at any time durmg regular business hours. Employees are encouraged to consult these basic materials in any
case of doubt as to the proper application or interpretation of the provisions of this subpart.
(c) Attention of all employees is directed to
House Concurrent Resolution 175, 85th Congress
2d session, 72 Stat. B12, the "Code of Ethics
Government Service", which is attached to this
subpart as Appendix A.

fo;

§ 100.735-6 Interpretation and advisory service; counseling.
(a) The agency head shall appoint a Counselor
for the agency who shall serve also as the agency's
designee to the Civil Service Commission on matters covered by this part. Communications between
the Counselor and an employee shall be confidential, except as otherwise determined by the agency
head.
(b) The Counselor for the agency shall notify
all employees and special Government employees
of the availability of counseling services, and of
how and where such services are available. Such
notification shall be made within 90 days after the
. effective date of this subpart, and periodically
thereafter. In the case of a new employee or special
Government employee appointed after the date of
such notification, notification shall be given at the
time of his entrance on duty.

§ 100.735-7 Disciplinary action.
(a) A violation of any provision of this subpart
by an employee may be cause for appropriate disciplinary action which may be in addition to any
penalties prescribed by law. (As to remedial action in cases where an employee's financial interests
result in a conflict or apparent conflict of interest,
see§ 100.735-26.)
(b) Any disciplinary or remedial action taken
pursuant to this subpart shall be effected in accordance with any applicable laws, Executive
orders, and regulations.

§ 100.735-8 Conflicts of interest.
(a) A conflict of interest may exist whenever
an employee has a substantial personal or private
interest in a matter which involves his duties and
responsibilities as an employee. The maintenance
of public confidence in Government clearly
demands that an employee take no action which
would constitute the use of his official position to
advance his personal or private interests. It is
equally important that each employee avoid becoming involved in situations which present the
possibility, or even the appearance, that his official
position might be used to his private advantage.
(b) Neither the pertinent statutes nor the standards of conduct prescribed in this subpart are to be
·regarded as entirely comprehensive. Each employee must, in each instance involving a personal
or private interest in a matter which also im'olves
his duties and responsibilities as an employee, make

certain that his actions do not have the effect or
the appearance of the use of his official position
for the furtherance of his own interests or those
of his family or his business associates.
( c) The principal statutory provisions relating
to bribery, graft, and conflicts of interest are contained in Chapter 11 of the Criminal Code, 13
U.S.C. 201-224. Severe penalties are provided for
violations, including variously fine, imprisonment,
dismissal from office, and disqualification from
holding any office of honor, trust, or profit under
the United States.

§ 100.735-9 Disqualification because of private
financial interests.
(a) Unless authorized to do so as provided hereafter in this section, no employee shall participate
personally and substantially as a Government employee in a particular matter in which, to his
knowledge, he has a financial interest (18 U.S.C.
208).
( 1) For the purposes of this section( i) An employee participates personally and
substantially in a particular matter through decision, approval, disapproval, recommendation, the
rendering of advice, investigation, or otherwise;
(ii) A particular matter is a judicial or other
proceeding, application, request for ruling or other
determination, contract, claim, controversy,
charge, accusation, arrest, or other particular matter; and
(iii) A financial interest is the interest of the
employee himself or his spouse, minor child, partner, organization in which he is servinp- as officer,
director, trustee, partner, or employee, o.- any person or organization with whom he is negotiating or
has any arrangement concerning prospective
employment.
(b) An employee who has a financial interest
(other than a financial interest exempted under
paragraph ( c) of this section) in a particular matter which is within the scope of his official duties
shall make a full disclosure of that interest to the
Counselor for the agency in writing. He shall not
participate in such matter unless and until he receives a written determination by the agency head
pursuant to section 203 of Title 18, United Sta.tes
Code, that the interest is not so substantial as to be
deemed likely to affect the integrity of the services
which the Government may expect of him. If the
agency head does not make such a determination,
he shall direct such remedial action as may be appropriate under the provisions of § 100.735-26.

(c) The financial interests described in this paragraph are hereby exempted, pursuant to the provisions of section 208 of Title 18, United States
Code, from the restrictions of paragraph (a) of
this section and of section 208 of Title 18 as being
too remote or inconsequential to affect the integrity
of an employee's services in a matter:
(1) Stocks, bonds, policies, properties, or interests in a mutual fund, investment company,
trust, bank, or insurance company, as to which the
employee has no managerial control or directorship. In the case of a mutual fund or investment
company, this exemption applies only where the
assets of the fund or company are diversified; it
does not apply where the fund or company advertises tlwt it specializes in a particular industry
or commodity.
'
(2) Interest in an investment club: Provided,
That the fair value of the interest involved does
not exceed $5,000, and that the interest does not
exceed one-fourth of the total assets of the investment club.

§ 100.735-10 Additional prohibitions-regular
employees.
(a) In addition to the disqualification described
in § 100.735-9, a regular employee is subject to the
following major prohibitions.
(1) He may not, except in the discharge of his
official duties, represent anyone else before a court
or Government agency in a matter in which t.he
United States is a party or has an interest. This
prohibition applies both to paid and unpaid representation of another (18 U.S.C. 203 and 205).
(2) He may not, after his Government employment has ended represent anyone other than the
Cnited States in connection with a matter in which
the Cnited States is a party or has an interest and
in which he pn1tieipat(•d personally and substantially for the Go\·ernment ( 18 U.S.C. 207 (a) ) .
(3) He may not, for 1 year after his Government employment has ended, represent anyone
other than the United States in connection with a
matter in which the United States is a party or
has an interest and which was within the boundaries of his official responsibility <luring the
last year of his Government service (18 U.S.C. 207
(b)). This temporary restraint is permanent if the
matter is one in ,;·hich he participated personally
and substantially. Sec subparagraph (2) of this
paragraph.

(4) He may not receive any salary, or supplementation of his Government salary, from a private source as compensation for his services to the
Government (18 U.S.C. 229). (See § 100.735-13.)
(b) Exemptions or exceptions from the prohibitions described in paragraph (a) of this section are permitted under certain circumstances.
For the method of obtaining such exemptions or
exceptions, see paragraph (d) of§ 100.735-12.
<'

§ 100.735-11 Additional prohibitions-special
Government employees.
(~) In addition to the disqualification described
in § 100.735-9, a special Government employee is
subject to the following major prohibitions.
( 1) He may not, except in the discharge of his
official duties( i) Represent anyone else before a court or Government agency in a matter in which the United
States is a party or has an interest and in which
he has at any time participated personally and
substantially for the Goverrunent ( 18 U.S.C. 203
and 205), or
(ii) Repre...c::ent anyone else in a matter pending
before his agency unless he served there no more
than 60 days during the previous 365 ( 18 U.S.C.
203 and 205). He is bound by this restraint despite
the fact that the matter is not one in which he has
ever participated personally and substantially.
(2) He may not, after his Government employment has ended, repre!>ent anyone other than the
United States in connection with amatter in which
the United States is a party or has an interest and
in which he participated personally and substantially for the Government (18 U.S.C. 20. (a)).
(3) He may not, for 1 year after his Government employment has ended, represent anyone
other than the United States in connection with a
matter in which the United States is a party or has
an interest and which was within the boundaries of
his official responsibility during the last year of
his Government service ( 18 U.S.C. 207 (b) ) . (This
temporary restraint is permanent if the matter is
one in which he participated personally and substantially. Sec subparagraph (2) of this
paragraph.)
(b) Exemptions or exceptions from th~ proCibitions described in paragraph (a) of this section
are permitted under certain circumstances; for the
method of obtaining such exemptions or exceptions, see paragraph (d) of§ 100.735-12.

§ 100.735-12 Exemptions and exceptions from
prohibitions of conflict of interest statutes.

§ 100.735-13 Salary of employee payable only
by United States.
·

(a') Nothing in this subpart shall be deemed to
prohibit an employee, if it is not otherwise inconsistent with the faithful performance of his
duties, from acting without compensation as agent
or attorney for any person in a disciplinary,
loyalty, or other Federal personnel administration
proceeding involving such person.
(b) Nothing in this subpart shall be deemed to
prohibit an employee from acting, with or without
compensation, as agent or attorney for his parents,
spouse, child, or any person for whom, or for any
estate for which, he is serving as guardian, executor, administrator, trustee, or other personal fiduciary, except in those matters in which he has
participated personally and substantially as a Government employee, through decision, approval,
disapproval, recommendation, the rendering of
advice, investigation, or otherwise, or which are
the subject of his official responsibility, as defined
in section 202(b) of Title 18 of the United States
Code, provided that the agency head approves.
( c) Nothing in this subpart shall be deemed to
prohibit an employee from giving testimony under
oath or from making statements required to be
made under penalty for perjury or contempt.
( d) In addition to the exemptions and exceptions described in this section and in § 100.735-9,
the conflict of interest statutes permit certain exemptions and exceptions in specific circumstances.
The procedure for effecting such exemptions or
exceptions is as follows :
(1) Any regular employee or special Government employee who desires approval or certification of his activities as provided for bv section 205
of Title 18, United States Code, shall.make application therefor in writing to the Counselor for the
agency.
(2) A former employee, including a former special Government employee, who desires certification with regard to his activities under section 207
of Title 18, United States Code, shall make application therefor in writing to the Counselor for
the agency.
(3) The Counselor for the agency shall report
promptly to the agency head all matters reported
to him under this subpart which require consideration of approvals, certifications, or determinations provided for in sections 205, 207, or 208 of
Title 18, United States Code.

(a) No employee, other than a special Government employee or an employee serving without
compensation, shall receive any salary, or any
contribution to or supplementation of salary, as
compensation for his services as an employee, from
any source other than the Government of the
United States, except as may be contributed out of
the treasury of any State, county, or municipality
(18 u.s.c. 209).
(b) Nothing in this subpart shall be deemed to
prohibit an employee from continuing to participate in a bona fide pension, retirement, group life,
health, or accident insurance, profit-sharing, stock
bonus, or other employee welfare or benefit plan
maintained by a former employer, nor from
accepting contributions, awards, or other expenses
under Chapter 41 of Title 5, United States Code
(the former Government Employees Training
Act).
§ 100.735-14 Gifts, entertainment, and favors.

(a) Except as provided in paragraph (b) Gf this
section, an err.ployee shall not solicit or accept,
directl~ or indirectly, any gift, gratuity, favor,
entertamment, loan, or any other thing of monetary value from a person who:
( 1) Has, or is seeking to obtain, contractual or
other business or financial relations with his
agency;
(2) Conducts operations or activities which are
regulated by his agency ; or
(3) Has interests which may be substantially
affected by the performance or nonperformance
of his official duty.
(b) Xotwithstanding paragraph (a) of this
section, an employee may:
(1) Accept a gift, gratuity, favor, entertainment, loan, or other thing of monetary value from
a friend, parent, spouse, child, or other close relative when the circumstances make it clear that
the family or personal relationships involved a.re
the motivating factors;
(2) Accept food or refreshments of nominal
value on infrequent occasions in the ordinary
course of a luncheon or dinner meeting or other
meeting or on an inspection tour where an employee may properly be in attendance;
( 3) Accept loans from banks or other financial
institutions on customary terms to finance proper
or usual activities of employees, such as home
mortgage loans; and

(4) Accept unsolicited advertising or promotional materials such as pens, pencils, note pads,
calendars, or other items of nominal intrinsic
value.
( c) An employee shall not solicit contributions
from another employee for a gift to an employee
in a superior official position. An employee in a
superior official position shall not accept a gift
presented as a contribution from employees receiving less salary than himself. An employee shall not
make a donation as a gift to an employee in a
superior official position (5 U.S.C. 7251). However, this paragraph does not prohibit a voluntary
gift of nominal value or donation in a nominal
amount made on a special occasion such as marriage, illness, or retirement.
( d) The Constitution (Art. 1, sec. 9, par. 8)
prohibits acceptance from foreign governments,
except with the consent of Congress of any emolument, office, or title. The Congress has provided for
the receipt and disposition of foreign gifts and
decorations in 5 U.S.C. 7342. See also Executive
Order 11320, 31 F.R. 13739, and the regulations
pursuant thereto in 22 CFR Part 3 (as added, 32
F.R. 6569). Any such gift or thing which cannot
appropriately be refused shall be submitted to the
Counselor for transmittal to the State Department.

§ 100.735-15 Outside employment and other
activity.
(a) An employee shall not engage in outside
employment or other outside activity not compatible with the full and proper discharge of the
duties and responsibilities of his Government employment. Incompatible activities include, but are
not limited to :
( 1) Acceptance of a fee, compensation, gift.
payment of expense, or any other thing of monetary value in circumstances in which acceptance
may result in, or create the apperance of, a conflict of interests; or
(2) Outside employment which tends to impair
.the employee's mental or physical capacity to perform his Government duties and responsibilities in
an acceptable manner.
(b) Within the limitations imposed by this section, employees are encouraged to engage in
teaching, lecturing, and writing. However, an employee shall not, either for or without compensation, engage in teaching, lecturing, or writing that
is dependent on information obtained as a result
of his Government employment, except when that

information has been made available to the general public or will be made available on request,
or when the agency head gives written authorization for the use of non-public information on the
basis that the use is in the public interest. In addition, an employee who is a Presidential appointee covered by section 401 (a) of Executive
Order No. 11222 of May 8, 1965, shall not receive
compensation or anything of monetary value for
any consultation, lecture, discussion, writing, or
appearance the subject matter of which is devoted
substantially to the responsibilities, programs, or
·operations of his agency, or which draws substantially on official data or ideas which'. have not
become part of the body of public information.
( c) An employee shall not engage bi outside
employment under a State or local government,
except in accordance with applicable regulations
of the Civil Service Commission (Part 734 of 5
CFRCh.I).
(d) Neither this section nor § 100.735-14 precludes an employee from:
(1) Receipt of bona fide reimbursem1::nt unless
prohibited by law, for actual expenses for travel
and such other necessary subsistence as is compatible with this subpart and for which no Government payment or reimbursement is made.
However, an employee may not be reimbursed, and
payment may not be made on his behalf, for excessive personal living expenses, gifts, entertainment, or other personal benefits, nor does it allow
an employee to be reimbursed by a person for
travel <;m official business under agency orders
when reimbursement is proscribed by Decision
B-128527 of the Comptroller General dated
March 7, 1967.
(2) Participation in the activities of national
or State political parties not proscribed by law.
(See paragraph (o) of§ 100.735-22 regarding proscribed political activities.)
(3) Participation in the affairs of, or acceptance of an award for a meritorious public contribution or achievem~nt given by, a charitable,
religious, professional, social, fraternal, nonprofit
educational or recreational, public service, or civic
organization.
(e) An employee who intends to engage in outside employment shall obtain the approval,
through his official superior, of his agency head.
A record of each approval under this paragraph
shall be filed in the employee's official personnel
folder.

(f) This section does not apply to special Government employees, who are subject to the provisions of§ 100.735-23.

§ 100.735-16 Financial interests.
(a) An employee may not have financial interests which(1) Establish a substantial personal or private
interest in a matter which involves his duties and
responsibilities as an employee (an employee may
not have financial interests, except as permitted
by § 100.735-9 (c) or authorized pursuant to
§ 100.735-12(d)); or
(2) Are entered into in reliance upon, or as a
result of, information obtained through his employment; or.
(3) Result from active and continuous trading
(as distinguished from the making of bona fide
investments) which is conducted on such a scale
as to interfere with the proper performance of
his duties.
(b) Aside from the restrictions prescribed or
cited in this subpart, employees are free to engage
in lawful financial transactions to the same extent
as private citizens. Employees should be aware
that the financial interests of their wives or minor
children and blood relatives who are full-time residents of their households may be regarded, for
the purposes of this section, as financial interests
of the employees themselves.
(c) This section does not apply to special Government employees, who are subject to the provisions of§ 100.735-23.
§ 100.735-17 Use of Government property.
An employee sl1all not directly or indirectly use,
or allow the use of, Government property of any
kind, including property leased to the Government, for other than officially approved activities.
An employee has a positive duty to protect and
conserve Gornrnment property including equipment, supplies, and other property entrusted or
issued to him.
§ 100.735-18 Misuse of information.

For the purpose of furthering a private interest,
an employee shall not, except as provided in paragraph (b) of § 100.735-15, directly or indirectly
use, or allow the use of, official information obtained through or in connection with his Government employment which has not been made available to the general public.

§ 100.735-19 Indebtedness.
An employee shall pay each just financial obligation in a proper and timely manner, especially
one imposed by law such as Federal, State, or local
taxes. For the purpose of this section, a "just financial obligation" means one acknowledged by
the employee, or reduced to judgment by a court,
and "in a proper and timely manner" means in a
manner which his agency determines does not,
under the circumstances, reflect adversely on the
Government as his employer. In the event of dispute between an employee and an alleged creditor,
this section does not require an agency to determine the validity or amount of the disputed debt.
§ 100.735-20 Gambling, betting, and lotteries.
An employee shall not participate, while on
Government-owned or leased property or while on
duty for the Government, in any gambling activity, including the operation of a gambling device,
in conducting a lottery or pool, in a game for
money or property, or in selling or purchasing a
numbers slip or ticket.
§ 100.735-21 General conduct prejudicial to
the Government.
An employee shall not engage in criminal, infamous, dishonest, immoral, or notoriously disgraceful conduct, or other conduct prejudicial to
the Government.
§ 100.735-22 Miscellaneous
visions.

statutory

pro-

Each employee shall acquaint himself wjth each
statute that relates to his ethical and other conduct
as an employee of his agency and of the Government. In particular, attention of employees is directed to the following statutory provisions :
(a) Chapter 11 of Title 18, United States Code,
relating to bribery, graft, and conflicts of interest,
as appropriate to the employees concerned (see
§§ 100.735-9, 100.735-10, and 100.735-11).
(b) The prohibition against lobbying with appropriated funds (18 U.S.C. 1913).
(c) The prohibitions against disloyalty and
striking (5 U.S.C. 7311, 18 U.S.C. 1918).
( d) The prohibition against the employment of
a member of a Communist organization ( 50 U.S.C.
784).
(e) The prohibitions against ( 1) the disclosure
of classified information ( 18 U.S.C. 798, 50 U.S.C.
783); and (2) the disclosure of confidential i!:iformation (18 U.S.C.1905).

( f) The provision relating to the habitual use
of intoxicants to excess ( 5 U.S.C. 7352).
(g) The prohibition against the misuse of a
Government vehicle (31 U.S.C. 638a(c) ).
(h) The prohibition against the misuse of the
franking privilege (18 U.S.C.1719).
(i) The prohibition against the use of deceit
in an examination or personnel action in connection with Government employment ( 5 U.S.C.
1917).
(j) The prohibition against fraud or false
statements in a Government matter (18 U.S.C.
1001).
(k) The prohibition against mutilating or destroying a public record ( 18 U.S.C. 2071).
(1) The prohibition against counterfeiting and
forging transportation requests (18 U.S.C. 508).
(m) The prohibitions against (1) embezzlement of Government money or property (18 U.S.C.
641); (2) failing to account for public money (18
U.S.C. 643); and (3) embezzlement of the money
or property of another person in the possession of
an employee by reason of his employment (18
654).
(n) The prohibition against unauthorized use
of documents relating to claims from or by the
Government ( 18 U.S.C. 285).
( o) The prohibition against political activities
in subchapter III of chapter 73 of title 5, United
States Code and 18 U.S.C. 602, 603, 607, and 608.
(p) The prohibition against an employee acting
as the agent of a foreign principal registered under
the Foreign Agents Registration Act (18 U.S.C.
219).

authority which has not become part of the body
of public information.
(c) A special Government employee who engages in teaching, lecturing, or writing, whether
for or without compensation, shall not for such
purposes make. use of information obtained as a
result of his Government employment, except when
that information has been made available to the
general public or will be made available on request,
or when the agency head gives written authorization for the use of nonpublic information on the
basis that such use is in the public interest.
(d) A special Government employee shall not
use his Government employment to coerce, or give
the appearance of coercing, a person to provide·
fin[!,ncial benefit to himself or another person, particularly one with whom he has family, business,
or financial ties.
(e) Except as provided. in paragraph (f) of
this section, a special Government employee, while
so employed or in connection with his employment,
shall not receive or solidt from a person having
business with his agency anything of value as a
gift, gratuity, loan, entertainment, or favor for
himself or another person, particularly one with
whom he has family, business, or financial ties.
( f) Notwithstanding paragraph ( e) of this section, a special Government employee shall be allowed the same latitude as is authorized for regular
Government employees by paragraph (b) of
§100.735-14.
(g) Attention of special Government employees
is directed to the provisions of§ 100.735-3, making
the provisions of this_ sub pa.rt generally aPnlicable
to their acti viti$.

§ 100.735-23 Conduct and responsibilities of
special Government employees.

§ H>0.735-24 Reporting of employment and
financial interests-regular employees.
(a) Not later than 90 days after the effective
date of this subpart, an employee designated in
paragraph (d) of this section shall submit to his
agency head a statement, on a form made available
in the office of the Executive Clerk for the White
House Office and the Counselor for each other
agency, setting forth the following information:
(1) A list of the names of all corporations, companies, firms, or other business enterprises, partnerships, nonprofit organizations, and educational
or other institutions ·with or in which he, his
spouse, minor child or other member of his immediate household has( i) Any connection as an employee, officer,
owner, director, member, trustee, partner, adviser
or consultant; or

u.s.c.

(a) A special Government employee shall not
use his Government employment for a purpose
that is, or gives the appearance of being, motivated
by the desire for private gain for himself or
another person, particularly one with whom he
has family, business, or financial ties.
(b) A special Government employee shall not
use inside information obtained as a result of his
Government employment for private gain for himself or another person whether by direct action on
his part or by counsel, recommendation, or suggestion to another person, particularly one with
whom he has family, business, or financial ties. For
the purposes of this section, "inside information"
means information obtained under Government

(ii) Any continuing financial interest, through
a pension or retirement plan, shared income, or
other arrangement as a result of any current or
prior employment or business or professioMl
association; or
(iii) Any financial interest through the ownership of stock, stock options, bonds, securities, or
other arrangements including trusts.
However, an employee need not report any financial interest exempted under§ 100.735-9(c) as too
remote or inconsequential to affect the integrity of
an employee's services in a matter.
(2) A list of the names of his creditors and the
creditors of his spouse, minor child or other member of his immediate household, other than those
creditors to whom they may be indebted by reason
of a mortgage on property which he occupies as a
personal residence or to whom they may be indebted for current and ordinary household and
living expenses such as those incurred for household furnishings, an automobile, education, vacations, or the like.
(3) A list of his interests and those of his spouse,
minor child or other member of his immediate
household in real property 0r rights in lands,
other than property which he occupies as a personal residence.
(b) For the purpose of this section "member of
his immediate household" means a full-time resident of the employee~s household who is related to
him by blood.
(c) Each employee designated in paragraph
(d) of this section who enters on duty after the
effective date of this subpart shall submit such
statement not later than 30 days after the date of
his entrance on duty, but not earlier than 90 days
after the effective date of this subpart.
( d) Statements of employment and financial interests are required of the following:
(1) Employees paid at a level of the Executive
Schedule in subchapter II of chapter 53 of title 5,
United States Code, except a Presidential appointee required to file a statement of financial
interests under section 401 of Executive Order No.
11222 of May 8, 1965.
(2) Employees in classified positions of grade
GS-13 or above, or the equivalent thereof.
( e) Changes in, or additions to, the information
contained in an employee's statement of employment and financial interests shall be reported in a
supplementary statement as of June 30 each year.
If no changes or additions occur, a negative report

is required. Notwithstanding the filing of the annual report required by this paragraph, each employee shall at all times avoid acquiring a financial
interest that could result, or taking an action that
would result, in a violation of the conflicts-of-interest provisions of 18 U.S.C. 208 or this subpart.
(f) If any information required to be included
on a statement of employment and financial interests or supplementary statement, including
holdings placed in trust, is not known to the employee but is known to another person, the employee shall request that other person to submit the
information in his behalf.
(g) Paragraph (a) of this section does not
req11ire an employee to submit any information
rekting to his connection with, or interest in, a
professional society or a charitable, religious,
social, fraternal, recreational, public service, civic,
or political organization or a similar organization
not conducted as a business enterprise. For the
purpose of this section, educational and other institutions doing research and development or related
work involving grants of money from or contracts
with the Government are deemed "business enterprises" and are required to be included in an
employee's statement of employment and financial
interests.
(h) Each agency shall hold each statement of
employment and financial interests in confidence.
Each person designated to review a statement of
employment and finand.al interests under section
100.735-26 is responsible for maintaining the statement in confidence and shall not allow access to, or
allow information to be <lisclosed from. a statement except to carry out the purpose of this subpa!"t. An agency may not disclose information
from a statement except as the Civil Service Commission or the agency head may determine for
good cause shown.
(i) The statements of employment and financial
interests and supplementary statements required
of employees are in addition to, and not in substitution for, or in derogation of, any similar requirement imposed by law, order, or regulation. The
submission of a statement by an employee does not
permit him or any other person to participate in a
matter in which his or the other person's pa1ticipation is prohibited by law, order, or regulation.
(j) An employee who believes that his position
has been improperly included as one requiring the
submission of a statement of employment and
financial interests is entitled to obtain a review of

his complaint under his agency's grievance
procedure.
(k) This section does not apply to special
Government employees, who are subject to the
provisions of § 100.735-25.
§ 100.735-25 Reporting of employment and
financial interests-special Government
employees.
(a) A special Government employee shall submit to the agency head a statement of employment
and financial interests which reports (1) all current Federal Government employment, (2) the
names of all corporations, companies, firms, State
or local governmental organizations, research organizations, and educational or other institutions
in or for which he is an employee, officer, member,
owner, trustee, director, adviser, or consultant,
with or without compensation, (3) those fipancial
interests which the agency determines are relevant
in the light of the duties he is to perform, and ('1)
the names of all partnerships in which he is
engaged.
(b) A statement required under this section
shall be submitted at the time of employment and
shall be kept current throughout the term of a special Government employee's service with an
agency. A supplementary statement shall be submitted at the time of any reappointment; a negative report will suffice if no changes have occurred
since the submission of the last statement.

§ 100.735-26 Reviewing statements of financial
interests.
(a) A designce of the agency head shall review
the statements required by §§ 100.735-24 and
100.73fl-25 to determine whether there exists a conflict, or appearance of conflict, between the interests of the employee or special Government
employee concerned and the performance of his
service for the Government. If the designee determines that such a conflict or appearance of conflict
exists, he shall provide the employee with an opportunity to explain the conflict or appearance of
conflict. If he concludes that remedial action
should be taken, he shall refer the statement to the
agency head, through the Counselor for the agency
designated pursuant to § 100.735-6, with his rec- .
ommendation for such action. The agency head,
after consideration of the employee's explanation
and such investigation as he deems appropriate,

shall direct appropriate remedial action if he
deems it necessary.
( b) Remedial action pursuant to paragraph (a)
of this section may include, but is not limited to:
( 1) Changes in assigned duties.
(2) Divestment by the employee of his conflicting interest.
(3) Disqualification for a particular action.
(4) Exemption pursuant to paragraph (b) of
§ 100.735-9 or paragraph {d) of§ 100.735-12.
( 5) Disciplinary action.

§ 100.735-27 Supplemental regulations or instructions.
An agency head may issue supplemental and
implementing regulations or instructions not inconsistent with .this subpart as necessary to carry
out the full purpose and intent of Executive Order
11222 and this subpart as may be required by the
particular circumstances of his agency. Such regulations or instructions may include, but are not
limited to, delegations 9f any authority allowed
by 1aw pertaining to the functions placed upon
the agency head by this subpart. Such regulations
or instructions must be made available to employees and special Government employees in the
same manner as this subpart (see § 100.735-5)..
Subpart B-Special Procedures; Counsel to the
President

§ 100.735-31 Members of part-time committees,
boards, and commissions.
(a) This section applies to each r~rt-time
member of a committee, board, or commission
aPi)Ointed by the President (referred to in this
section as a ~Iember).
( b) When the Counsel to the President determines that the functions and responsibilities of a
committee, board, or commission are such that
consistent with the policy and purpose of Executive Order 11222 the Members thereof should submit statements of· employment and financial
interests, he shall request each Member thereof
to submit such a statement to the Chairman of the
Civil Service Commission.
( c) A statement of employment and financial
interests required under this section shall be submitted not later than 30 days after the Member's
receipt of the request therefor from the Counsel to
the President, and shall be kept up to date by sub-

mission of amended statements of any changes in,
or additions to, the information required to be included in the original statement, on a quarterly
basis. The statement shall be submitted in the format prescribed by the Chairman of the Civil Service Commission.
( d) The Chairman of the Civil Service Commission shall review each statement of employment
and financial interests and any amendment thereto
submitted under this section and shall report to
the Counsel to the President any information contained in a statement which may indicate a conflict
between the financial interests of the Member con-

cerned and the performance of his services for the
Government.
§ 100.735-32 Special delegation of authority
to the Counsel to the President.

The authority of the President under sections ·
205 and 208 (b) of Title 18, United States Code,
to permit certain actions by an officer or employee
of the Government, including a special Government employee, for appointment to whose position
the President is responsible, reserved to the President by section 505(c) of Executive Order 11222,
is delegated to the Counsel to the President.
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Public Law 87 -849
87th Congress, H. R. 8140
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76 STAT. 1119 •
.To .ltreDgthen the crfmlnal laws relating to bribery, graft, and con1llcta of
Interest, and for other purpoees.

Be it enacted by tM Senate and HOUBe of Repruentativu of tM
United Statu of.America in 0'!!'f1'888 anembled, That (a) so much Briber;r, gnn,
of chapter 11 of title 18 of the Umted States Code as preCedes section and oonfl1ota
ot interest.
214 is amended to read as follows:
18

me

201

"CHAPTER 11-BRIBERY, GRAFT, AND CONFLICTS OF !1 !.!.9.•
INTEREST
"lee.

''201. BrlbeI7 of public ofllclals and witnesses.
"202. Definitions.
"208.. Compell8lltlon of Members of Congress, oflleers and . others, In matters
dectlng the Government.
•'20f. Practice In Court of Claims by Members of Collgre88.
"205. Activities of officers and employees In claims against and other matters
affecting the Govemment.
"206. Exemption of retired ofllcers of the uniformed services.
"207. Dlaquallflcatlon of former ofllcers and employees In matters connected with
former duties or offtclal responsibilities; disqualification ot partnel'L
''208. Acts affecting a personal financial Interest.
"209. Salary ot Government oftlclals and employees payable only by United
States.
.
"210. Offer to procure app0lntlve public ofllce.
"211. Acceptance or solicitation to obtain appointive public oftlee.
"212. Offer of loan or gratuity to bank examiner.
"213. Acceptance of loan or gratuity by bank examiner.
"2H. Offer tor procurement of Federal Reserve bank loan and discount of
commercial paper.
"216. Receipt of commissions or gifts for procuring loans.
"216. Receipt or charge of commlulonll or gifts tor farm loan, land bank, or
· small business transactions.
"217. Acceptance of consideration for adjustment of farm lndebtedne88.
"21& Voiding tra118&ctlons In violation of chapter; reco,·ery by the l'nlted States.

"§ 20L Bribery of public ofBeials and witnesses
" (a) For the pu~ of this section:

" 'public official' means Member of C-0ngress, or Resident Com~ Detinition11.
missioner, either before or after he has qualified, or an officer or
employee or person acting for or on behalf of the United States,
or any department, agency or branch of Government thereof,
including the District of Columbia, in any official function, under
or by authority of any such department, agency, or branch Qf
Government, or a juror; and
"'person who has been selected to be a public official' means
any person who has been nominated or appointed to be a public
official, or has been officially informed that he will be so nommated
or aP-pointed; and
" official act' means any decision or action on any questfon, matter, cause, suit, proceeding or controversy, which may at any time
be pending, or which may by law be brought before any public
official, in his official capacity, or in his place of trust or profit.
"(b) Whoever, directly or indirectly, corruptly gives, offers or
promises anything of valu.e to any public official or person who hM
been select.ea to be a public official, or otters or promises any public
official or any person who has been selected to be a public official .to
give an~hing of value to any other person or entity, with intent(1) to influence any official act· or
"(2) to influence such public official or person who has been
selected to be a public official to commit or aid in committing,
or collude in, or allow, any fraud, or make opportunity for the
cnmmission of any fraud, on the United States; or
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"(3) to induce such public ofticial or such :person who has
beeri selected to be a public ofticial to do or onnt to do any act·

in violation of his lawful duty, or
"(c) Whoever, being a public ofticial or person selected to be a.
public ofticial, directly or indirectly, corruptly asks, demands, exacts,
solicits, seeks, accepts, receives, or agrees to receive anything of value
for himself or for any other person or entity, in return for:
"(~ being influenced in his performance of any ofticia.l act; or
"(2 being influenced to commit or aid in committing, or to
collu e in, or allow, any fraud, or make opportunity for the
commission of any fraud, on the United States; or
"(3) being induced to do or omit to do any act in Yiolation of
his ofticial duty; or
"( d) Whoever, directly or indirectly, c.orruptly gives, offers,
or promises anything of value to auy person, or offers or promises
such :person to give anything of value to any other person or entity,
with mtellt to influence the testimony under oath or aftirmation of
such first-mentioned person as a witness upon a trial, hearing, or other
proceeding, before any court, any committee of either House or both
Houses of Congress, or any agency, commission, or officer authorized
by the laws of the United States to hear evidence or take testimony,
or with intent to influence such :person to absent himself therefrom; or
"(e) Whoever, directly or mdirectly, corruptly asks, demands,
exacts, solicits, seeks, accepts, receives, or agrees to receive .anything
of value for himself or for any other person or entity in return for
being influenced in his testimony under oath or affirmation as a. witness upon any such trial, hearing, or other proceeding, or in return
for ab:;enting himself therefrom"Sha.11 be fined not more than $20,000 or three times the monetary
equivalent of the thing of value, whichever is greater, or imprisoned
for not more than fifteen years, or both, and may be disq.ualified from
'holding any office of honor, trust, or profit under the Umted States.
"(f) Whc;iever, otherwise than as provided by law for the proper
discharge of official duty, directly or indirectly gives, offers, or
promises anything of value to any public official, former public official,
or person selected to be a public official, for or because bf ahy official
act :performed or to be performed by such public official, former
pubhc official, or person selected to be a eublic official ; or
"(g). Whoever, being a public official, former public official, or
person selected to be a pubhc official, otherwise than as provided by
law for the proper discharge of official duty, directly or indirectly
asks, demands, exacts, solicits, seeks, accepts, receives, or agrees to
receive anything of value for himse!f for or because of any official act
performed or to be performed by him; or
"(h) Whoever, directly or indirectly, gives, offers, or promises anything of value to any person, for or because of the testimony under
oatl1 or affirmation given or to be given by such person as a witness
upon a trial, hearing, or other proceeding, before any court, any
committee of either House or.both Houses of Conjn'eSS, or any agency,
commission, or officer authorized by the laws of the United States to
hear evidence or take testimony, or for or because of his absence
therefrom; or
"(i) Whoever, directly or indirectly, asks, demands, exacts, solicits,
seeks, accepts, receives, or a~ to receive anything of ,-alue for
himself for or because of the testimony under oath or affirmation given
or to be giv~ by him as a witness upo!l any such trial, hearing, or
other prOOeeding, or for or because of his absence therefrom"Shall be fined not more than $10,000 or imprisc>ned for not more
than two years, or both.
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"CP Subsections (d), (e), (h), and (i) shall not be construed to
prohibit the pa~ent or receipt of witness fees provided by law, or
the payment, bJ the party upon whose behalf a witness is called and
receipt by a witness, of the reasonable cost of travel and subsistence
incurred and the reasonable value of time lost in attendance at any
such trial, hea~, or proceeding, or, in the case of expert witnesses,
involving a technical or professional opinion, a reasonable fee for time
spent in the preparation of such opinion, and in appearing and
~i(fyk)ing.h.
6
• ·prescn"bed m
• t his section
· are sepaT e ouenses
and penal ties
rate from and in addition to those prescribed in sections 1503, 1504,
and 1505 of this title.
"§ 202. Definitions
"(a) For the purpose of sections 203, 205, 207, 208, and 209 of this
title the term 'special Government employee' shall mean an officer or
employee of the executive or legislative branch of the United States
Government, of any independent agency of the United States or of
the District of Columbia who is retained, desig_nated, appointed, or
employed to perform, with or without compensation, for not to exceed
one hundred and thirty days during any period of three hundred and
sixt_y-five consecutive days, temporary duties either on a full-time
or intermittent basis, or a part-time United States Commissioner.
Notwithstanding the next preceding sentence, every person serving as
a part-time local re11resentative of a Member of Congress in the
Memberts home district or State shall be classified· as a flpecial Government employee. Notwithstanding section 29 (c) and (d) of the
Act of August 10, 1956 (70A Stat. 632; 5 U.S.C. 30r (c) and ~d)),
a Reserve officer of the Armed Forces, or an officer of the National
Guard of the Unitf'..d States, unless otherwise an officer or employee of
the United Statest shall be cl&.SSified as a special Government employee
while on active ttuty solely for training. A Reserve officer of the
Armed Forces or an officer of the National Guard of the United States
who is vQluntarily serving a period of extended active duty in excess
of one hundred and thirty days shall be classified as an officer of the
United States within the meaning of section 203 and sections 205
through 209 ·a.nd 218. A Reserve officer of the Armed Forces or an
·officer of the National Guard of the United States who is serving
involuntarily shall be classified as a special Government employee.
The terms 'Officer or employee' and 'special Government employee' as
used in sections 203, 205, 207 througli 209, and 218, shall not include
enlisted members of the Armed Forces.
"(b). For the purpoiies of .sections 205 and 207 of this title, the
term official responsibility' means the direct aaministrath·e or operating authority, whether intermediate or final, and either exercisable
alone or with others, and either personally or through subordinates,
to approve; disapprove, or otherwise direct Government action.
'"§ 203. Compensation to Members of Congress, officers, and others

in matters affecting the Government

"(a) Whoe\"er! otherwise than as provided by law for the proper
discharge of offieml duties, directly or indirectly receives or agrees to
receive, or asks, demands, solicits, or seeks, any compensation for any
services rendered or to be rendered either by himself or another"(1) at a time when he is a Member of Congress, Member of
Co~ Elect, Resident Commissioner, or Resident Commissioner Elect; or
"(2) at a time when he is an officer or employee of the United
States in the executive, legislative, or judicial branch of the Government, or in any agency of the United States, including the District of Columbia,

62 Stat. 759.

76 STAT. 1122.

Pub. Law 87 -849

October 23, 1962

in relation to any proceedin~, application, request for a ruling or other
determination, contract, claim, controversy, charge, accusation, arrest,
or other particular matter in which the United States is a party or has
a direct and substantial interest, before any department, agency, courtmartial, officer, or any civil, military7 or naval commission, or
"(b) Whoever, knowingly, otherwise than as provided by law for
the proper discharge of official duties, directly or indirectly gives,
promises, or offers any compensation for any such services rendered
or to be rendered at a time when the person to whom the compensation
is_ given, promised, or offered, is or was such a Member, Commissioner,
officer, or employee"Shall be fined not more than $101000 or imprisoned for not more
than two years, or both; and shall be mcapable of holding any office of
honor, trust, or profit under the United States.
"(c) A special Government employee shall be subject to subsection
(a) only in relation to a particular matter involvin~ a specific party
or/arties (1) in which he has at any time participated personally
an substantially as a Government employee or as a special Government employee through decision, ap.Proval, disapproval, recommendation, the rendering of advice, investigation or otherwise, or (2) which
is pending in the department or agency of the Government in which
he is servmg: Provided, That clause (2) shall not apply in the case
of a special Government employee who has served in such department
or agency no more than sixty days during the immediately preceding
period of three hundred and sixty-five consecutive days.
"§ 204. Practice in Court of Claims by Members of Congress
"Whoever, being a Member of Congress, Member of Congress Elect,
Resident Commissioner, or Resident Commissioner Elect, {>r&etices in
the Court. of Claims, shall be fined not more than $10,000 or imprisoned
for not more than two years, or both, and shall be incapable of holding
any office of honor, trust, or profit under the United States.
"§ 205. Activities of officers and employees in claims against and

other matters affecting the Government

"Whoever, being an officer or employee of the United States in the
executive, legislative, or judicial branch of the Government or in
any agency of the United States, including the District of Columbia,
otherwise than in the proper discharge of his official duties"(1) acts as agent or attorney for prosecuting any claim against
t.he United States, or receives any gratuity, or any share of or
interest in any such claim in consideration of assistance in the
prosecution of such claim, or
"(2) acts as agent or attorney for anyone before any deyartment, agency, court, court-martial, offic.er, or any civil, mihtary,
or naval commission in connection with any proceeding, application, request for a ruling or other determination, contract,
claim, controversy, char~, accusation, arrest, or other particular
matter in which the Umted States is a party or has a direct ancl
substantial interest"Shall be fined not more than $10,000 or imprisoned for not more
t ban hvo years, or both.
,
"A special Government. employee shall be subject to the preceding
paragraphs only in relation to a particular matter involving a specific
party or parties ( 1) in \Vhich he has at any time participated personally and substantially as a Government'employee or as a special
Government employee through decision, ap.Proval, disapproval, recommendation, the rendering of advice, investigation or otherwise, or (2)
which is ~nding in the department or agency of the Government in
which he is servmg: Pr01Jided, That clause (2) shall not apply in the
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case of a special Government employee who has served in such department or agency no more than sixty days during the immediately preceding period of three hundred and sixty-five consecutive days.
"Nothin~ herein prevents an officer or employee, if not inconsistent·
with the faithful performance of his duties, from acting without compensation as agent or attorney for any person who is the subject of
disciplinary, lo~alty, or other personnel administration proceedings
in connection with those proceedings.
"Nothing herein or in section 203 prevents an officer or employee,
including a special Government employee, from acting, with or without compensation, as agent or attorney for his parents, spouse, child,
or any person for whom1 or for any estate for which, he is serving as
guardian, executor, administrator, trustee, or other personal fiduc1a.ry
except in those matters in which he has participated personally and
substantially as a Government employee, through decision, approval,
disapproval, recommendation, the rendering of advice, investigation,
or otherwise, or which are the subject of his official responsibility,
P!'Ovid~ that the Government official responsible for appointment to
hts position approves.
"Nothing herein or in section 203 prevents a special Government
employee from acting as agent or attorney for another person in the
performance of work under a gmnt by, or a contract with or for
the benefit of, the United States provided that the head of the department. or agency concerned with the grant or contract shall certify in
writ;ng that the national interest so requires.
"Such certification shall be published in the Federal Register.
"Nothing herein prevents an of!icer or employee from givmg testimony under oath or from making statements required to be made
under penalty for perjury or contempt.
"§ 206. Exemption of retired officers of the uniformed services
"Sections 203 and 205 of this title shall not apply to a retired
officer of the uniformed services of the United States while not on
active duty and not otherwise an officer or employee of the United
States, or to any person specially excepted by Act of Congress.
"§ 207. Disqualification of former officers and employees in
matters connected with former duties or official responsibilities; disqualification of partners
"(a) Whoever, .having been an officer or employee of the executive
branch of the Umted States Govemment, of aJ!y mde{>'lndent agency
of the United States, or of the District of Columbia, includmg a
special Government employee, after his employment has ceased, knowingly acts as agent or attorney for anyone other than the rnited States
in connection with any judicial or other proceeding, application,
request for a ruling or other determination, contract, claim, controversy, charge, accusation, arrest, or other particular matter involving
a specific party or parties in which the Umted States is a party or has
a direct and substantial interest. and in which he participated perFOnally and substantially as an officer or employee, through decision,
approval, disapproval, recommendation, the rendering of advice,
investigation, or otherwise, while so employed, or
"(b) Whoever, having been so emploved, within one year after his
employment has ceased, appears personally before any court or department or agency of the GovP.111mt-nt as agent, or attomey for, anyone
other than the United States in connection with any proceeding, apJ?lication, request for a ruling or other determination, contract, claim,
controveniy, charge, accu5ation, arrest, or other particular matter
involving a specific party or parties in which the United States is a
party or d,irectly and substantially interested, and which was under

Publication in
F. R.
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his official responsibility as an officer or em{>loyee of the Government at any time within a period of one year prior to the termination
of such responsibility"Shall be fined not more than $10,000 or imprisoned for not more
than two years, or both : PrO'Vided, That nothin~ in subsection (a)
or (b) prevents a former officer or employee, mcluding a :former
special Government employee, 'vith outstanding scientific or technological qualifications from acting as attorney or agent or appearing
personally in connection with a particular matter in a scientific or
technological field if the head of the department or agency concerned
with the matter shall make a certification in writing, pubhshed in the
Publication in Federal Register, that the national interest would be ser,·ed by such
F • R.
action or appearance by the former officer or employee.
"(c) Whoever, being a partner of an officer or employee of the
executive branch of the Ur11ted States Government, of any independent agency of the United States, or of the District of Columbia, including aspecial Government employee, acts. as agent or attorney for anyone other than the United States, in connection with any judicial or
other proceeding, application, request for a ruling or other determination, contract, claim, controversy, charge, accusation, arrest, or other
particular matter in which the United States is a party or has a direct
and substantial interest and in which such officer or employee of the
Government or special Government employee participates or has participated personally and substantially as a GoYernment employee
through decision, approval; disapproval, recommendation, the rendering of advice, investigation or otherwise, or which is the subject of his
·
official responsibility"Shall be fined not more than $5,000, or imprisoned not more than
one year, or both.
"A partner of a present or former officer or employee of the executive br1mch of the United States Government, of any independent
agency of the United States, or of the District of Columbia or of a
present or former special Government employee shall as such be sub]ect to the provisions of sections 203, 205, and 207 of this title only as
expressly provided in subsection ( c) of this section.
'"§ 208. Acts affecting a personal financial interest
"(a) Except as permitted by subsection (b) hereof, whoever, being
an officer or employee of the executive branch of the United States
Government, of any independent agency of the United States, or of the
District of Columbia, u1cluding a special Government employee
participates personally and substantially as a Government officer 01·
employee, through decison, apJ;>roval, disapproval, recommendation,
the rendering of advice, investigation, or otherwi<oe, in ll judicial or
other proceeding, application, request for a ruling or other determination, contract, claim, controversy, charge, accusation, arrest, or
other particular matter in which, to his knowledge, he, his spouse,
minor child, partner, organization in which he is serving as officer,
director, trustee, partner or employee, or any person or organization
with whom he is negotiating or has any arrangement concerning
prospective employment, has a financial interest"Shall be fined not more than $10,000, or imprisoned not more than
two~ears, or both.
" ) Subsection (a) hereof shall not apply (1) if the officer or
emp oyee first advises the GoYernment official responsible for appointment to his position of the nature and circumstances of the Judicial
or other proceeding, application, request for a ruling or other determination, contract, claim, controversy, charge, accusation, arrest, or
other particular matter and makes full disclosure of the financial
interest and receives in advance a written determination made by such
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oflicial that the interest is not so substantial as to be deemed likely to
aft'ect the integrity of the services which the Government may expect
from such oflicer or employee, or (2) if, by general rule or regulation
published in the Federal Register, the .fuiancial interest has been Publ1oation
exempted from the requirements of clause (1) hereof as being too r. R.
remote or too inconsequential to affect the integrity of Government
oflicers' or employees' services.
"§ 209. Salary of Government officials and employees payable only
by United States
" (a) Whoever receives any salary, or any contribution to or supplementation of salary, as compensation for his services as an officer or
employee of the executive branch of the United States Government,
of any independent agency of the United States, or of the District of
Columbia, from any source other than the Government of the United
States, except a~ ?DaY. be contributed out of the treasury of any State,
countv, or mumc1pality; or
"Whoever, whether an individual, partnership, association, corporation, or other organization pays, or makes_ any contribution to, or in
any way supplements the salary of, any such officer or employee under
circumstances which would make its receipt a violation of this subsection"Shall be fined not more than $5,000 or imprisoned not more than
one 1ear, or both.
"(b) Nothing he~ein prevents an officer or employee of t~e executive
branch of the. Umted States Government, or of any independent
apncy of the United States, or of the District of Columbia, from continuing to participate in a bona fide pension, retirement, group life,
health or accident insurance, profit-sharing, stock bonus, or other
tllll]!loyee welfare or benefit plan maintained by a former employer.
' ( c) This section does not, apply to a special Government employee Exoeption.
or to an officer or employee of fhe Government serving without com.pensation, whether or not he is a special Government employee, or to
any person paying, contributing to, or supplementing his salary as
such.
"(d) This section does not prohibit payment or acceptance of contributions, awards, or other expenses under the terms of the Govern-·
meut Employees Training Act (Public Law 85-507, 72 Stat. 327; 5
U.S.C. 2301-2319, July 7, 1958)."
(b) Sections 214 and 215 of chapter 11 of title 18 of the United
States Code are respectively redesignated sections 210 and 211;
(c) Sections 216 and 223 of chapter 11 of title 18 of the United Repeal.
States Code are repealed;
( d) Sections 211, 218, 219, 220, 221, and 222 vf chapter 11 of title 18
of the United States Code are respectively redesignated sections 212,
·
213, 214, 215, 216, and 217;
(e) Chapter 11 of title 18 of the United States Code is further 18 me 201
amended by adding at the end thereof the following new section: ,!1 !!!I.•
"§ 218. Voiding transactions in violation of chapter; recovery by
the United.States
"In addition to any other remedies provided by law the President
or, under regulations prescribed by him, the head of any department
or agency involved, may declare void and rescind any contract, loan,
grant, subsidy, license, right, permit, franchise, use, authority,
privilege, benefitt cert.ificate, ruling, decision, opinion, or rate schedule
awarde<i, grantea, paid, furnished, or published, or the performance
of any service or transfer or delivery of any thmg to, by or for any
agency of the United States or officer or employee of the United
States or person acting on behalf thereof, in relation to which there
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has been a final conviction for any violation of this chapter, and the
United States shall be entitled to. recover in addition to any penalty
prescribed by la\v or in a contract the amount expended or the thin~
transferred or delivered on its behalf, or the reasonable value thereof.
Repeal.
SEC. 2. Sect.ions 281 and 283 (except as they mar apply to retired
officers of the armed forces of the United States), 282 and 284 of
chapter 15 of title 181 section 434 of chaJ.>ter 23 of title 18, and section
1914 of chapter 93 ot title 18 of the Umted States Code are repealed
and will, respectively, be supplanted by sections 203, 206, 204, 207,
208 and 209 of title 18 of the United States Code as set forth in section
Exemptions.
1 of this Act. .All exemptiom; from the provisions of sections 281, 282,
283, 284, 434, or 1914 of title 18 of the United States Code heretofore
created or authorized by statute which are in force on the effective
date of this Act shall, on and after that date, be deemed to be exemptions from sections 203, 204, 205, 207, 208, or 209, respectively, of title
18 of the United States Code except to the extent that they affect
officers or employees of the executive branch of the United States
Government, of any independent agency of the United States, or of
the District of Columbia, as to whom they are no. longer applicable.
Repeal.
SEc. 3. Section 190 of the Revised Statutes (5 U.S.C. 99) is repealed.
Effective date.
SEC. 4. This Act shall take etfect ninety days after the date of its
enactment.

Approved October 23, 1962.

U. S. GOVERNMENT PRINTING OFFICE: 1974 0 - 561-434

TAB C

1.

Buchen, Philip -- Counsel to the President

2.

Gorog, William - - Deputy Director for Domestic Economic
Policy

3.

Hartmann, Robert -- Counsellor to the President

4.

Marsh, John -- Counsellor to the President

5.

Martin, Robin -- Staff Assistant to the President

6.

Rourke, Russell -- Executive Assistant to the Counsellor (Marsh)

7.

Rumsfeld, Donald -- Assistant to the President

8.

Seidman, William -- Assistant to the President for Economic
Affairs

9.

West, J. Robinson -- Associate Director, Presidential
Personnel Office

10.

Jones, Jerry - - Special Assistant to the President
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THE WHITE HOUSE
WASHING TON

Decembe ,r 1, 1975

MEMORA NDUM FOR THE WHITE HOUSE STAFF

lJ,i),

FROM,

PHILIP W. BUCHE N!\?

SUBJEC T:

Acceptan ce of Christma s Presents

The approach of the Christma s season.r aises anew question s
of presents - - those to be given and th~s e which may be received .
With no intention of detractin g from the joys of the season, I
remind everyone on the White Hause Staff of the limitatio ns
imposed by statutes and regulatio ns pn a~ceptance of gifts .
Gifts between Staff Members
Federal statut es prohibit the acceptan ce of gifts from fellow
employee s of a l esser pay status. The solic'itati on of contribu tions
for a Christma s gift for an employee in a superior official position
i s also prohibite d by statute, as is the giving of such a gift or
donation. However , these laws have not been interpret ed to
preclude the tradition al exchange of gifts of nominal value between
co -workers within an office.
Acceptan ce of Other Gifts
As a member of the White Hause Staff you a re expressl y prohibite d
from soliciting or accepting gifts from corporat ions or persons
(1) who have or are seeking contractu al agreeme nts with any
Executiv e departm ent or agency, (2 ) who engage in activitie s
regulated by Executiv e departme nts or agencies , or (3 ) who have
any interests which may be substanti ally affected by the perform ance
of your job. This latt er group includ es federal employee s as well
as persons in the private sector.
-'f'oR 0
The foregoing does not preclude your acceptan ce of unsoliait ed
<"~
advertisi ng or promotio nal items such as pens, note pads, 1 calenda~,
etc ., so long as they are of nominal value ($10 or less). Similarly ";-'t>

•
you are not prohibited from accepting reasonable gifts, promotional
or othenvise, from close personal friends or relatives who have
dealings with the government, when it is clear that the motivation
for the gift is the personal relationship and acceptance would not
give rise to the appearance of a conflict of interest.
In addition, the law prohibits the acceptance of gifts in excess
of $50 (retail value in U.S.) from representatives of foreign
governments except with the express consent of Congress.

Procedures for Disposition of Prohibited Gifts
Any prohibited gift should be returned to the donor along with a .
letter, a copy of which should be retained for your files, stating
the reasons for its return. If for any reason it is not possible to
return the gift, please forward it to the Counsel's office (Room 106,
OEOB) along with a letter of explanation. The gift will then be
turned over to a public charity or charitable institution, or if it
is from a representative of a foreign government, to the State
Department for disposition in accordance with its regulations.
The rationale for the foregoing restrictions is two-fold. First,
as between.members of the Staff, they avoid any appearance
that a person is attempting to gain favor with a superior by the
giving of a gift or that any gift is expected by the superior.
Second, as to gifts that might be offered from those outside the
White House, they protect you as a member of the Staff from
being exposed to even the appearance of a conflict of interest.
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EXECUTIVE OFFICE OF '"HE PRESIDENT
OFFICE OF MANAGEMEN T AND BUDGET
Wl\ S HINGTON, D .C

2-0~0J

MAR 2 - 1976
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MEMORANDUM FOR:
FROM:

_/:2-L

PH~L
,, CHEN

JI ,
'

YNN

tA

/:7/ J ft

f

'A

jf) \.
f-<. ;,;,.)

This responds to your request for comments on the attached
memorandum concerning standards of conduct.
I think the memorandum is fine but agree that it needs
some editoria l comment.
I suggest insertion of the following
paragraph on the first page following the material quoted
from Executive Order 11222:
As we enter a President ial election year, it is
especially important to assure that the conduct
of governmen t business is beyond reproach.
Officials in your departmen ts should be aware of the
employee standards of conduct and specific
statutory prohibitio ns that are applicabl e to
such conduct in the awarding of governmen tal
contracts , grants and loans.
The purpose of this
memorandum is to provide a central listin g of the
various prohibitio ns under which each of your
De partments [ h as b e-e i; govern:.57 in this area.

/0
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EXEC UTIV E OFFI CE OF THE PRES IDEN T
OFFIC E OF MANA GEME NT AND BUDG ET
WASH INGTO N, D.C.

MEMORAl~DUM

FOR:

FROM:

20503

PHIL BUCHEN
JIM LYNN

This resp onds to your requ est for comm ents
on the atta ched
mem orand um conc erni ng stan dard s of cond uct.
I thin k the mem orand um is fine but agre
e that i t need s some
edit oria l comm ent.
I sugg est inse rtio n of the follo wing
para grap h on the firs t page follo wing the
mat eria l quot ed
from Exec utiv e Orde r 1122 2:

The stan dard s set fort h in the Exec utiv e
. Orde r take
on spec ial sign ifica nce in a Pres iden tial
elec tion
y ear .
The hist ory o f such peri ods is rep l ete with
alle gati ons that the· Adm inist ratio n in offi
ce was
man ipul atin g the pub lic busi ness for poli
tica
l gain .
The Pres iden t insi sts 1that in this Adm inist
ratio n
ther e sha ll be no basi s for such alle gati
ons .
He
expe cts that the af fair s of your Dep artm
ents will
cont inue to b e cond ucte d not only in com
plian ce
with the stat utes b elow , but in acco rd with
the
pub lic's perc epti on of the pub lic inte rest
.

Atta chment

I

cc:
DO Reco rds
Dire ctor 's chro n
Vni rect or
Depu ty Dire ctor
Gene ra l Coun sel
DO:G C:W MNi chols :sc - 2/13 /76

THE WHITE HOUSE
WASHING TON

rJ;~

F! r: :: iJ F

February 11, 1976

MANAGE~E~ T&3 UQGET

f'

r

MEMORA NDUM FOR:

JIM LYNN

FROM:

PHIL BUCH Ea

Please give your comment s on this initial draft of
the memoran dum we discusse d. I had thought of
adding to this straightf orward compilat ion of the
applicabl e rules and statutes some editorial comment
that might avoid a tendency to policies which are
unnecess arily apolitica l or as a matter of precautio n
favor interests of a.party not in control of the E.xecutiv e
branch. However , I am at a loss to come up with
language that could not be misconst rued.

L_ __ ___.

•

THE WHITE HOUSE
WASHINGTON

MEMORANDUM FOR
THE CABINET
SUBJECT:

Standards of Conduct and Statutory
Prohibitions Involved in Governmental
Contract, Grant and Loan Decisions

This memorandum summarizes employee standards of conduct and
specific statutory prohibitions that are applicable to such conduct
in the awarding of governmental contracts, grants and loans. It
provides a central listing of the various prohibitions under which
each of your Departments has been governed in this area.
Executive Order 11222 prescribes standards of ethical conduct for
government officers and employees. Section 201 (c) of the E. 0.
directs Federal employees to avoid any action "which might result
in, or create the appearance of:
(1)
(2)
(3)
(4)
(5)
(6)

using public office for private gain;
giving preferential treatment to any organization or person;
impeding government efficiency or economy;
losing complete independence or impartiality of action;
making a government decision outside official channels; or
affecting adversely the confidence of the public in the
integrity of the Government. "

Below is a description of each of the relevant statutory prohibitions:

18 U.S. C. § 201 prohibits the seeking or acceptance of bribes by
public officials. Section 201 {c) specifically prohibits any public
official or person selected to be a public official from corruptly
seeking or accepting anything of value for himself or herself or
for any other person or entity, in return for:

-2-

"(l) being influenced in his [or her] performance of any official act; or
"(2) being influenced to commit or aid in committing, or to
collude in, or allow, any fraud, on the United States; or
"(3) being induced to do or omit to do any act in violation of
his [or her] official duty. 11

Section 201 (g) specifically prohibits any present or former public
official or any person selected to be a public official from seeking
or accepting anything of value for himself or herself "for or because of any official act perf armed by him [or her] or to be performed" by him or her.
-

18 U.S. C. § 595 prohibits any Federal, state or local employee
from using his or her official authority derived from Federal loan
or grant programs to interfere with any Federal election. It shall
be unlawful for the above-.mentioned employee
" • • • in connection with any activity which is
financed in whole or in part by loans or grants
made by the United States, or any department
or agency thereof, • • . [to use his or her] official authority for the purpose of interfering with,
or affecting, the nomination or the election of any
candidate for the office of President, Vice Pre sident, Presidential elector, Member of the Senate,
Member of the House of Representatives, Delegate
from the District of Columbia, or Resident Commission er, • • • 11

18 U.S. C. § 5 98 prohibits voting coercion by means of relief appropriations. This provision makes it illegal for a person to use any
part of any appropriation made by Congress for "work relief, relief,
or for increasing employment by providing loans and grants for
public works projects," or to exercise or administer any authority
conferred by any appropriation act "for the purpose of interfering
with, restraining, or coercing any individual in the exercise of his
[or her] rights to vote at any election. 11

-3-

18 U.S. C. § 600 prohibits the promise of a contract, employment,
appointment or compensation in exchange for political support. It
shall be unlawful for a person to promise
" • • • any employment, position, compensation,
contract, appointment, or other benefit, provided
for or made possible in whole or in part by any
Act of Congress, or any special consideration in
obtaining any such benefit, to any person as consideration, favor, or reward for any political
activity or for the support of or opposition to any
candidate or any political party in connection with
any general or special election to any political
office, or in connection with any primary election
or political convention or caucus held to select
candidates for any political office, . • • 11

18 U.S. G. § 601 prohibits the deprivation of employment or other
benefit under work relief or relief programs because of political
activity. It shall be unlawful for a person to deprive, attempt to
deprive, or threaten to deprive
" •• any person of any employment, position,
work, compensation, or other benefit provided
for or made possible by any Act of Congress appropriating funds for work relief or relief purposes, on
account of race, creed, color or any political activity, support of or opposition to any candidate or
any political party in any election, . • • 11

18 U.S. C. § 611 prohibits political contributions by Federal government contractors or contractors in the process of negotiating a
government contract, and prohibits the solicitation of such contributions by government officials or other persons. It shall be unlawful for any person who is
11

entering into any contract with the United
States or any department or agency thereof either
for the rendition of personal services or furnishing
•••

•

•
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any material, supplies, or equipment to the United
States or any department or agency thereof or for
selling any land or building to the United States or
any department or agency thereof, if paym.ent for
the performance of such contract or paym.ent for
such material, supplies, equipment, land or building
is to be made in whole or in part from funds appropriated by the Congress, at any time between the
commencement of negotiations for and the later of
(I) the completion of performance under, or (2) the
termination of negotiations for, such contract or
furnishing of material, supplies, equipment, land
or buildings, • • • [to directly or indirectly make]
any contribution of money or other thing of value,
or • • • [to promise] exp res sly or impliedly to
make any such contribution, to any political party,
committee, or candidate for public office or to any
person for any political purpose or use; • . • 11 and

it shall be unlawful for any person to knowingly solicit any such
contribution.

THE WHITE HOUSE
WASHINGTON

March 30, 1976

MEMORANDUM FOR:

JAMES LYNN

FROM:

PHILIP BUCHE(j?

Quite some time ago, you suggested to the Counsel's Office that
a memorandum be sent to the Cabinet delineating the standards
of conduct and statutory prohibitions involved in Governmental
contract, grant and loan decisions. I have asked Jim Connor
whether he wishes to sign the attached memorandum to the
Cabinet. He believes it would be more appropriate for the
memorandum to be sent by the Office of Management and Budget
to the General Counsels of all the Departments and Agencies
since the White House is not involved in the area of contract,,
grants or loans. I agree with this assessment.
It is my recommendation that you sign the attached memorandum
and that it be addressed to the Heads or General Counsels of all
Departments and Agencies. This would necessitate retyping the
first page on OMB stationery as well as making the appropriate
changes in reference to the addressees. You might also wish to
include your own closing sentence on page four.

Attachment

cc: James Connor

THE WHITE HOUSE
WASHINGTON

3/25/76

BOBBI:
Jim is not inclined to send this out

under his signature. 1) he thinks
it would not get very wide distribution
just going to the Cabinet and technically
he is only abl~to send things to the
Cabinet not all the heads of the agencies.
2) He thinks it is something that should
go fromOMB to General Counsels of
the departments and agencies for
distribution to the people who really
deal with the contracts, grants and loans.
Basically, it is not policy from the White
House for Cabinet Officers, and therefore,
he feels he should not be involved.
He
has no objection to Buchen sending it, but,
again, he does feel it is really something
OMB should do rather than the White House.

So, here it is back to you.

Eleanor

THE WHITE HOUSE
WASHINGTON

MEMORANDUM FOR
THE CABINET
SUBJECT:

Standards of Conduct and Statutory
Prohibitions Involved in Governmental
Contract, Grant and Loan Decisions

As we enter the Presidential election process, it is especially important to assure that the conduct of government business is beyond
reproach. Officials in your Departments should be aware of the
employee standards of conduct and specific statutory prohibitions
that are applicable to such conduct in the awarding of governmental
contracts, grants and loans. The purpose of this memorandum is
to provide a central listing of the various prohibitions under which
each of your Departments is governed in this area.
Executive Order 11222 prescribes standards of ethical conduct for
government officers and employees. Section 20l(c) of the E. O.
directs Federal employees to avoid any action "which might result
in, or create the appearance of:
(1) using public office for private gain;
(2) giving preferential treatment to any organization or
person;
(3) impeding government efficiency or economy;
(4) losing complete independence or impartiality of action;
(5) making a government decision outside official channels; or
(6) affecting adversely the confidence of the public in the
integrity of the Government. "
Below is a description of each of the relevant statutory prohibitions:

18 U.S. C. § 201 prohibits the seeking or acceptance of bribes by
public officials. Section 201 (c) specifically prohibits any public

..
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official or person selected to be a public official from corruptly
seeking or accepting anything of value for himself or herself or
for any other person or entity, in return for:
"(l)

bei~g

influenced in his [or her] performance
of any official act; or
(2) being influenced to commit or aid in committing,
or to collude in, or allow, any fraud, on the
United States; or
(3) being induced to do or omit to do any act in violation of his [or her J officia 1 duty. "

Section 201 (g) specifically prohibits any present or former public
official or any person selected to be a public official from seeking
or accepting anything of value for himself or herself "for or because
of any official act performed by him [or her] or to be performed" by
him or her.

rohibits an Federal, state, or local em lo ee
from usin his or her official author it derived from Federal loan
or rant ro rams to interfere with an Federal election. It shall
be unlawful for the above-mentioned employee
"· •• in connection with any activity which is
financed in whole or in part by loans or grants
made by the United States, or any department
or agency thereof, • • • [to use his or her] official authority for the purpose of interfering with,
or affecting, the nomination or the election of any
candidate for the office of President, Vice President, Presidential elector, Member of the Senate,
Member of the House of Representatives, Delegate
from the District of Columbia, or Resident Commissioner, . • • 11

18 U.S. C. § 598 rohibits votin coercion b means of relief a ropriations. This provision makes it illegal for a person to use al. :;.·. i'o..r<) \
part of any appropriation made by Congress for "work relief, r
ef,
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or for increasing employment by providing loans and grants for
public works projects, 11 or to exercise or administer any authority
conferred by any appropriation act "for the purpose of interfering
with, restraining, or coercing any individual in the exercise of his
[or her] rights to vote at any election."

18 U.S. C. § 600 prohibits the promise of a contract, employment,
appointment or compensation in exchange for political support. It
shall be unlawful for a person to promise
" •.•• any employment, position, compensation,
contract, appointment, or other benefit, provided
for or made possible in whole or in part by any
Act of Congress, or any special consideration in
obtaining any such benefit, to any person as consideration~ favor, or reward for any political
activity or for the support of or opposition to any
candidate or any political party in connection with
any general or special election to any political
office, or in connection with any primary election
or political
convention
or
caucus held to select
.
.
.
.
..
candidates for any political office, • • • "

18 U.S. C. § 601 prohibits the deprivation of employment or other
benefit under work relief or relief programs because of political
activity. It shall be unlawful for a person to deprive, attempt to
deprive, or threaten to deprive
"· •• any person of any employment, position,
work, compensation, or other benefit provided
for or made possible by any Act of Congress
appropriating funds for work relief or relief
purposes, on account of race, creed, color or
any political activity, support of or opposition
to any candidate or any political party in any
election, • • • "

C•

•
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18 U.S. C. § 611 prohibits political contributions by Federal government contractors or contractors in the process of negotiating a
government contract, and prohibits the solicitation of such contributions by government officials or other persons. It s·hall be unlawful
for any person who is
" • • • entering into any contract with the United
States or any department or agency thereof either
for the rendition of personal services or furnishing
any material, supplies, or equipment to the United
States or any department of agency thereof or for
selling any land or building to the United States or
any department of agency thereof, if payment for
the performance of such contract or payment for
such material, supplies, equipment, land or building
is to be made in whole or in part from funds appropriated by the Congress, at any time between the
commencement of negotiations for and the later of
(I) the completion of performance under, or (2) the
termination of negotiations for, such contract or
furnishing of material, supplies, equipment,, land
or buildings, • • • [to directly or indirectly make]
any contribution of money or other thing of value,,
or • • • [to promise] expressly or impliedly to
make any such contribution, to any political party,,
committee, or candidate for public office or to any
person for any political purpose or use; • • • " and
it shall be unlawful for any person to knowingly solicit any such
contribution.

•

THE WHITE HOUSE
WASHING TON

May 6, 1976

Dear Georg e:
In respon se to a reques t from your office,
enclos ed is a copy of the provis ion in the
regula tions govern ing the conduc t of emplo yees
of the Execut ive Office of the Presid ent which
relates to the accept ance of honora ria. My
office has interp reted this provis ion as prohib iting
the accept ance of honora ria for writing s or
appear ances which in any way relate to subjec t
matter s involvi ng the officia l 1 s agency , even
if the honora rium is to be given directl y to
charity by the sponso r.
Please don't hesitat e to contac t me if you have
additio nal questio ns of this nature .
•.

With best wishes ,

/(ifly,
Philip W. Buche n
Couns el to the Presid ent

The Honor able George Bush
Direct or, Centra l Intellig ence Agenc y
Washin gton, D. C. 20505

~J

..

'" .

•

(

f·

('

(4) Acc ept uns olic ited adv erti sing
or pro motion al mat eria ls suc h as pen s, pen
cils, note pad s,
cale nda rs, or oth er item s of nom
inal intr insi c
>alu e.
( c) An emp loye e sha ll not soli cit
con trib utio ns
fro; n ano ther emp loye e for a gift
to un emp loye e
in a sup erio r official pos itio n. An
emp loye e in a
sup erio r official posi.~ion sha ll not
acc ept a gift
pres ente d as a con trib utio n from emp
loyees receiving less salat"y tha n him self..An emp
loye e sha ll not
mek e a donati.0:::1 as a gift to an
emp loye e in a
sup erio r official pos itio n (5 U.S .C.
725 1). How ever, this p::i:ragraph does not pro hib
it a vol unt ary
gift of nom inal valu e or don atio
n in a nom inal
amo unt mad e on a spe cial occasio
n suc h as mar riag e, illn ess, or reti rem ent.
(d) The Con stit utio n (Ar t. 1, sec.
9, par . 8)
pro hib its acc epta nce from fore ign
gov ernm ents ,
exc ept wit h the con sen t of Con gres
s of any emo lumen t, office, or title . The Con gres s
has pro vid ed for
the rece ipt and disp osit ion of fore
ign gift s and
dec orat ions in 5 U.S .C. 7342. See
also Exc cuti rn
Ord er 11320, 31 F.R . 13739, and
the regu lati ons
·pu rsua nt ther eto in 22 CF R Par
t 3 (as add ed, 32
F .R. 656!>). Any suc h gif t or thin
g whi ch can not
app rop riat ely be refu sed sha ll be
sub mit ted to the
Cou nse lor for tran smi ttal to the Sta
te Dep artm ent.
§ lC-0.735-15 Ou tsid e emp loy men
t and oth er
acti vity .
(a) An emp loye e sha ll not eng age
in outs ide
emp loy men t or oth er outs ide acti
vity not compati ble wit h the full and pro per
disc harg e of the
dut ies and resp ons ibil itie s of his
Gov ernm ent employ men t. Inc omp atib le acti viti es
incl ude , but are
not lim ited to:
(1) Acc epta nce of a fee, com pen
sati on, gift .
pay men t of exp ense , or any oth er
thin g of mon etary valu e in circ ums tanc es in ''hi
ch acc epta nce
may resu lt in, or crea te the app eran
ce of, a conflic t of intero...sts; or( 2) Out side emp loy men t whi ch tend
s to imp air
the emp loye e's men tal or phy sica l
cap acit y to per form his Gov ern men t dut ies and resp
ons ibil itie s in
an acc epta ble man ner .
(b) Wi thin the lim itat ion s imp ose
d by this section , employ~s are enc our age d
to eng age in
teac hin g, lect urin g, and wri ting . How
eve r, an employ ee sha ll not, eith er for or wit
hou t com pen sation , eng age in teachin g, lect urin g,
or wri ting tha t
is dep end ent on info rma tion obta
ined as a resu lt
of his Gov ern men t emp loym ent, e:xc
ept whe n tha t

info rma tion has bee n mad e ava ilab
le to the gen eral pub lic or wil l be m~de ava ilab
le on requ est,
or whe n the age ncy hea d gi n:s wri
tten auth oriz ation for the use of non -pu blic info
rma tion on the
bas is tha t the use is in the pub lic
inte rest . In additi on, an emp loye e who is a Pre
side ntia l appoi ntee cov ered by sect ion 401 (a)
of Exe cuti ve
Ord er No. 11222 of Ma y 8, 1965,
sha ll not rece ive
cora pen sati on or any thin g of mon
etar y valu e for
any con sult atio n, lect ure , disc ussi
on, wri ting , OT
:!.ppearance the sub ject mat ter of
whi ch is dev oted
sub stan tial ly to the resp ons ibil itie
s, pro gra ms, or
ore rati ons of his age ncy , or whi ch
dra ws sub stan tial ly on official dat a or idea s
whi ch hav e not
b€come par t of the bod y of pub
lic info rma tion .
( c) An emp loye e sha ll not eng age
i~ out side
emp loy men t und er a Sta te or loca
l goY ernm ent,
e::;;:cept in acc ord anc e wit h app lica
ble reg ulat ion s
of the Civ il Sen ·icc Com mis sion
(Pa rt 334: of 5
CF R Ch. I).
(d) Xei ther this sec tion nor § 100.
7'35-14: pre clud es an emp loye e from :
(1) Rec eipt of bon a fide reim bur
sem ent unle ss
pro hib ited by law , for actu al exp
ense s for trav el
and suc h oth er nec essa ry sub sist
enc e as is com pnti ble wit h this sub par t and for
whi ch no Gov ern men t pay men t or reim bur sem
ent is mad e.
How eve r, an emp loye e may not be
reim bur sed , and
pay men t may not be mad e on his
beh alf, for excessive pers ona l fo·i ng exp ense s,
gift s, ente rtai nmen t, or oth er per son al ben efit s, nor
doe s it allo w
an emp loye e to be reim bur sed by
a per son for
trav el on official bus ines s und er
age ncy ord ers
whe n reim bur sem ent . is pro scri bed
by Dec isio n
B-1 285 27 of the Com ptro ller
Gen eral dat ed
)far ch 7, 1967_
(2) Par tici pat ion in the acti viti
es of nati ona l
or Sta te politicn.l par ties not pro
scri bed by hw .
(Se e par agr aph (o) of§ 100.735-22
reg ard ing pro scri bed pol itic al acti viti es.)
(3) Par tici pat ion in the affa irs
o:f, or acc eptanc e of an awa rd for a mer itor iou
s pub lic con tribut ion or ach ieve men t giv en by,
a chn rita ble,
reli giou s, pro fess iona l, soc ial, :fra
tern al, non pro fit
edu cati ona l or recr eati ona l, pub lic
serv ice, or cin e
org aniz atio n.
( e) An emp loye e who inte nds to
eng age in out side emp loy men t sha ll obt ain
the app rov al,
thro ugh his official sup erio r, of his
a.gene · ha
A. reco rd of eac h app rov al und er
this itra gPa ll
sha ll be filed in the emp loye e's
official /per son ne(
fold er.
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THE WHIT E HOU SE
WASH INGTO N

May

, 1976

MEMORANDUM FOR:

NEW EMPLOYEES OF THE
WHITE HOUSE OFFIC E AND
THE DOMESTIC cou~

FROM:

PHIL IP W. BUCHEN f . {,J
COUNSEL TO THE PRESIDENT

SUBJ ECT:

Stan dard s of Cond uct/C onfid entia l
State me nt of Empl oyme nt and
Fina ncia l Inte rests

.13.

In acco rdan ce with the Pres iden t's dire ctiv e,
this is to
advi se you of the strin gent lega l requ irem ents
gove rning
the stand ards o f cond uct and conf licts of inte
rest appl icabl e to each of you. Add ition ally, all recip
ients who are
employee~ (gove rnme nt empl oyee s)
paid at the GS-1 3 leve l or
its equi vale nt (cur rentl y $22,9 06) and abov e, or
are consulta nts (spe cial gove rnme nt empl oyee s) rega rdles
s of grad e
or sala ry, are requ ired by law to file c erta in
empl oyme nt
and finan cial infor mati on.
State ment s of Empl oyme nt
and Fina ncia l Inte rests
As note d abov e, if you are an empl oyee paid at
an annu al
rate of a GS-1 3 (cur rentl y $22,9 06) or a cons ultan
t,
rega rdles s of sala ry, you are requ ired to comp
lete and
file cert ain form s calli ng f or empl oyme nt and
finan cial
infor mati on. If you are a newl y-inc omin g empl
oyee and
are subj ect to this requ irem ent, you are to comp
lete the
attac hed form s whic h shou ld be filed not late r
than
thirt y (30) days afte r entra nce on duty . Add
ition
to assi st this offic e in e valu ating your state men ally,
t, and
to p r ovid e you with any nece ssary guid ance , you
are also
requ ested to comp lete and retu rn the attac hed
job
desc ripti on form along with your state men t.
Shou ld you h ave any ques tions or requ ire any assis
tanc e
in comp letin g the se form s , plea se cont act Mr.
Kenn eth
Laz arus , Asso ciate Coun s e l to the Pres iden t, at
Ext. 6297

.

2

Subsequent to this initial reporting, you will be notified
of the need for a refiling in June of each year. Notification of any interim changes in financial interests or job
description as set forth in the forms will be required at
your initiative.
For your convenience, if you have submitted comparable
information in the past to this or any other office, you
may simply provide a copy of that submission and note any
changes.
It is recommended that you keep a copy of the_
information you provide this office for future reference.
Please send your data to Mr. Kenneth Lazarus, Room 106,
OEOB.
Personnel at the White House on detail should look to their
respective agencies for any relevant reporting requirements.
However, such personnel are subject to the White House
Standards of Conduct.
Standards of Conduct
The Standards of Conduct to which you are subject and which
are considered at length in attachments may be briefly
summarized as follows:
a.

Authorities. Each of you is subject to Regulations
(3 CFR, Part 100) issued under the authority of
Executive Order 11222 (May 8, 1965), governing
your conduct. Copies of these Regulations, the
Executive Order, and relevant Federal criminal
statutes (P.L. 87-949, Title 18, u.s.c. Secs. 201,
et seq.) are included in the attached materials.
As you are responsible for conforming your conduct
to the standards required by these authorities, I
strongly urge you to study the enclosed materials
at once and to retain them for your future
reference.

b.

Conflicts in General. A "conflict of interest"
refers to any situation in which a government
official has an actual or apparent personal
interest in the outcome of a matter which he or
she is in a position to influence through decision,
recommendation, advice or other formal or informal
action. A violation of law does not require an
intent to favor one's personal interest, and
cannot be overcome by a showing of the absenc0
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of such an intent. Participation, by itself,
in a matter in which you have an interest is
unlawful. Whenever you perceive even the possible
appearance of a conflict you should disclose this
fact to your superior and to the Counsel to the
President to obtain guidance as to how the matter
should be handled. Financial interests most
typically giving rise to conflict problems are
stocks, bonds, outside employment (including any
continuing interest in or income from a prior
employment or partnership relationship) • Real
estate held as an investment also counts, as do
any unusual debt obligations. The interest of
all members of your family living within your
household are regarded as your own.
c.

Illustrative Prohibitions.
In order to develop
an awareness of our Standards of Conduct and
potential conflicts which may confront you, a
number of illustrations of prohibited conduct
may be considered. However, you should be
cautioned that these illustrations are not
exhaustive in terms of potential problem areas
or their treatment of the issue.
1.

Regulatory Agencies. Executive Office
personnel should be especially careful about
contacts with regulatory agencies, and by
directive from the President, should clear
in advance any contacts with such agencies
or with litigating divisions of the Department of Justice through the office of the
Counsel to the President.

2.

Lobbying.
If carried on with appropriated
funds, lobbying is expressly prohibited by
law.

3.

Political Activity. Political activity by
White House personnel is, of course, subject
to restrictions. For example, no political
campaign activity, and especially no solicitation, receipt, expenditure or possession of
campaign funds may occur on the premises of
any Federal building.
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4.

Misuse of Information. Disclosure of
classified or other confidential information
is, of course, prohibited. Equally important
is to avoid the fact and appearance of using
information obtained from your official duties
for private gain, especially through investments or speculations. Because of the inevitable
appearance of impropriety, White House personnel
should avoid engaging in speculative activities
of any kind.

5.

Gifts. Receipt of gifts, payment of travel,
lodging, entertainment and other expenses, or
the receipt of speaking honoraria are generally
prohibited except in the limited circumstances
described in the attached materials. Gifts to
superiors within the White House are also
illegal.

6.

Appearance of Impropriety. Finally, employees
must be ever sensitive to avoid the appearance
of acting on behalf of some private interest or
of a conflict or other impropriety which can be
fully as damaging as the real thing. You should
not, for example, be found in constant or
suggestive contact with persons having important stakes in government actions for which
you have some responsibility.
Closing Note

I trust that this material will be of assistance to you and
that we will have your cooperation in meeting our responsibilities in this area. The office of the Counsel to the
President stands ready to assist you as needed.

•

THE WHITE HOUSE
WASHING TON

June 23, 1976

MEMORAN DUM FOR:

BUCHEt'j:f.c)~.

FROM:

PHILIP W.

SUBJECT:

Supplemen tal Statement of
Em.ploymen t and Financial Interests

Each employee of the White House 0££ice and the Domestic Council,
paid at a level equivalent to GS-13 ($22, 906) and above, is required
by law to file a current Statement of Employmen t and Financial
Interests covering his or her interests as of June 30 of each year.
These statements are to be returned, no later than July 19, 1976.
If no changes or additions have occurred from your previous filing,
you may simply so indicate on the attached form. Otherwise, the
form should be filled out in its entirety. It is reco:m.mend ed that
you keep a copy of the informatio n you provide this office for future
r eference. Please send your form marked "Personal and Confidential" to Mr. Barry Roth, Room 106, Old Executive Office Building.
If your substantive duties have changed since the time of your last

filing, please submit a revised job description form along with the
statement. Copies of this form may be obtained by calling x-2397.
Notwithstan ding the filing of the orig inal or supplement al reports,
you must, at all times, avoid acquiring a financial interest or
taking any action w1!.ich could r esult in either an actual or apparent
conflict of interest, as described in the materials that have
previously been provided to you.
If you have any questions in this regard, please do not h esitate to

contact Mr. Roth who would b e happy to discuss these matters
with you.
Your assistance is appreciated .
• FD~

()

Attachmen t

•
THE WHITE HOUSE
WASHINGTON

October 16, 1976

~

MEMORANDUM FOR:

RUSS ROURKE

FROM:

PHIL BUCHEl( ]~

SUBJECT:

Campaign Activities

Referencing your memorandum of October 15, 1976, regarding campaign activities that Jack March, Max Friedersdorf,
Bob Wolthuis and you wish to undertake over the next two
weeks, no legal or policy problems are presented by your
plans.
All four of you are Presidential appointees, and thus are
not subject to the general provisions governing leave and
attendance by government employees.
In any event, the two
weeks you expect to devote to campaign activities represent
only a portion of the vacation time to which each of you is
entitled on a compensatory time basis. Moreover, all of
your expenses for such campaign activities will be paid by
the President Ford Committee. In this regard, the Federal
election law requires the PFC to make a detailed accounting
of all expenditures, and so you must each maintain receipts
for the PFC of expenditures made in conjunction with your
campaign activities.
If you have additional questions in this regard, please do
not hesitate to contact me.

cc:

Jack Marsh
Max Friedersdorf
Bob Wolthuis
("'
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THE WHITE HOUSE
WASHINGTON

October 15, 1976

MEMORANDUM TO:

PHIL BUCHEN

FROM:

RUSS ROURKE~

Phil, it has been proposed (both at the White
House and at the President Ford Committee), and
agreed, that Jack Marsh,· Max Friedersdorf, Bob
Wolthuis and I will, commensurate with our
respective schedules and availability, travel to
various areas of the country over the course of
the next two weeks for the purpose of appearing
on television talk shows, meeting with newspaper
editorial boards and political writers. The
President Ford Committee will pay the cost ofour travel, and provide a maximum of $50 per
aa.y for food and lo~ging.
We have been preliminarily advised by your off ice
that the aforementioned planned activity would
involve no violation of existing law.
It has been suggested that a brief memo from you to e:--·,_..,..::-::;:::ef feet would be helpful.
-Many thanks.

cc:

Jack Marsh
Max Friedersdorf
Bob Wolthuis

