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JAMIE S. GORELICK August 4, 1976

Dr. James B. Rhoads, Archivist
18th and F Streets, N.W.
Washington, D.C. 20405

Dear Doctor Rhoads:

On Monday morning I was informed by Steven Garfinkel,
General Counsel's Office, General Services Administration, that
Archives personnel had discovered an equipment failure in the
vault housing a portion of former President Nixon's Presidential
Materials in Suitland, Maryland, and that some of the boxes of
materials had been soaked by water and possibly damaged. Feel-
ing I had no reasonable alternative under the circumstances, I
subsequently consented to Archives personnel removing the
contents of those boxes which had incurred water damage so that
the severity of the damage could be assessed and appropriate
preservation steps taken. I have now learned that approximately
180 boxes were affected but that the contents of only a few
absorbed water and were damaged.

As you know, when the transfer of material to
Suitland was proposed, we strenuously objected to it because
we believed the materials had been adegquately maintained without
incident for over a year and a half in the Executive Office
Building and that the reasons given for the transfer were far
from sufficient to justify whatever risks would attend that
move. I must say that I personally had not anticipated that
any of the materials might be subjected to water damage from
an equipment failure. However, if I had been informed of the
fact that shortly before the move a similar failure of this
same equipment had occurred and the Archives had decided that
adequate steps had been taken to preclude a reoccurrence, I
would have been in a position to evaluate the situation for
myself, and perhaps to have had the court determipg




Dr. James B. Rhoads
Page Two
August 4, 1976

water damage risk outweighed the need for temperature and
humidity controlled storage. The fact that you did not inform
me of this matter makes the present situation particularly
disturbing.

Fortunately, it appears from the oral inventory
summary report I received from Richard Jacobs Monday afternoon
that the material affected consists principally of public
opinion mail, GPO publications and similar material of lesser
political sensitivity. Nevertheless as a precautionary measure
in protecting material in which the former President claims
certain rights and privileges, I feel I must request a written
report concerning the incident so that I can determine whether
additional steps are warranted. In that regard I would like to
know the following:

1. When, and under what circumstances was
the water leakage discovered?

2, What caused the water leakage and how
long had the condition been in existence
before it was discovered?

3. What steps have been taken to repair the
malfunction and to preclude its reoccur-
rence?

4. What steps were taken after the malfunction
of the equipment in April of this year to
preclude a reoccurrence, and why were those
steps inadequate? )

5. Were alarms in the storage vault operating

properly at all times during the equipment
failure?

6. Have the alarms operated without malfunction
since the material was moved from the EOB?

7. How many times have alarms been triggered
since the material was transferred and
prompted each occurrence?










As Mr. Jacobs explained to you on Tuesday a report on this entire
incident is being prepared. When it has been completed a copy will
be sent to you. '

Sincerely,

'JAMES E. O'NEILL
Acting Archivist
- of the United States ,

cc: Mr., Philip Bug:hen/
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JAMIE S. GORELICK September 9 , ].976

Honorable Philip Buchen
Counsel to the President
The White House

1600 Pennsylvania Avenue
Washington, D.C. 20500

Dear Phil:

I have received your letter of September 3 referring
to Archivist Rhoads' request for permission to begin rewind-
ing the Nixon presidential tape recordings beginning
September 15, 1976. You invited my comments. I have three
to offer.

First, in order to protect former President Nixon's
interests in the recordings, I consider it absolutely
essential that I be present during the inital stages of
the rewinding program. Among other things, I want to be
assured that adequate security precautions have been taken,
and I want to inspect the equipment that is being used.
Because of previous commitments, I will be in California
during the entire week of September 12. After I return
I am obligated to conclude my review of certain documentary
items previously requested by the Special Prosecutor and
the Justice Department. Accordingly, I request that the
rewinding program, if approved by you, not go forward
until after September 27.

Second, it has been my understanding since the time
the Government originally requested court authorization to

not involve monitoring of the recordings in any way
ever. The report of the National Archives' consult
(Robert Halvorson) which was appended to Doctor Rhoags'
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letter to you, refers to Preparation of a "chart record"
which would involve electronic monitoring. I assume that
no one intends this "chart record" to be a part of the
rewinding program. )

Third, I want to express once again my continuing
belief that the entire rewinding program is unnecessary to
the preservation of these tapes at this time. 1In discussions
with technical experts of the 3M Company, I have learned
that rewinding of these tapes at this stage is not essential
and perhaps of no value at all. Accordingly, I believe that
whatever minimal preservation might be served through this
procedure is strongly outweighed by the potential that one
or more of the tapes will be damaged during the course of
the rewinding. There has already been at least one instance
in which a tape split or began to unravel in the course of
preparing a duplicate tape pursuant to a request made by
the Special Prosecutor. The potential is extremely high
that during the rewinding of over 900 individual tapes at
a speed 50 times the normal recording speed a similar
mishap will occur. In that event, I will not consent to -~
and will take every step available to me to prevent -~ any
person listening to a recording for any purported preserva-
tion or other purpose. In short, I believe the Archives®
record in handling the documentary Nixon presidential
materials thus far evidences that despite extreme precautions,
if something can go wrong it will. Under those circumstances,
I believe it is a mistake to approve a rewinding program
which will be of little if any value.

Sincerely,

-~ /,» .
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THE WHITE HOUSE

WASHINGTON

September 3, 1976

Dear Mr. Mortenson:

Enclosed is a letter to me dated August 26, 1976, from
Dr. James B. Rhoads, Archivist of the United States, in
which he requests permission to begin rewinding the Nixon
Presidenital tape recordings, in accordance with the
provisions of the motion filed on March 23, 1976, by the
government in Nixon v. Administrator and subsequently
approved by the Court in its Order of April 15, 1976.

Dr. Rhoads' request does not include listening to these
recordings and appears to be consistent with the above-
referenced Order. Accordingly, it is my intention to
approve Dr. Rhoads' request. However, I would appreciate
as soon as possible any comments or suggestions you may
have regarding the procedures described in Dr. Rhoads*
letter and the enclosed report.

Sincerely, ‘

&J/I)M&u

Buchen
Counsel to the President

Mr. R. Stan Mortenson

Miller, Cassidy, Larroca & Lewin
2555 - M Street, N.W. (Suite 500)
Washington, D.C. 20037

cc: Irwin Goldbloom, Esq.
James B. Rhoads





































UNITED STATES OF AMERICA
GENERAL SERVICES ADMINISTRATION

National Archives and Records Service
Washington, DC 20408

SEP 1 1978

Honorable Philip W. Buchen
Counsel to the President
The White House
Washington, D.C. 20500

Dear Mr. Buchen:

On August 26 of this year a water leak was discovered which
caused some water damage to Nixon historical materials under
your custody in the 01d Executive Office Building. Enclosed
is a report concerning this incident and a list of the boxes
damaged, as requested by Mr. Barry Roth of your office. The
second copy of the report is for your use in informing Mr.
Mortenson concerning the incident.

I continue to be concerned about the problems resulting from

the present division of custody and control of the Nixon materials.
Uniform inspection, preservation, and control techniques cannot

be applied so long as that division continues. Moreover, this
incident reinforces my conviction that the material still stored
in the 01d Executive Office Building should be transferred either
to Suitland or to the National Archives Building.

I would, of course, be glad to discuss these matters with you
at any time.

Sincerely,

JAMES B. RHOADS
Archivist of the United States

Enclosures
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REPORT OF THE WATER LEAK INCIDENT IN THE NIXON. PAPERS
STORAGE VAULT 84 AT THE OLD EXECUTIVE QFFICE BUILDING

I. Discovery and Response

At 1 p.m. on Thursday, August 26, 1976, Nixon Records Liaison Staff and
Presidential Materials Staff members, Executive Protective Service officers;
and a representative of Richard M. Nixon (Mrs. Marjorie Acker) entered

Room 84 of the 01d Executive Office Building to provide access to the

Nixon materials stored in the adjacent Vault 84 for Mrs. Acker. When

Vault 84 was opened by the EPS officers, one officer noticed water

dripping from the ceiling in a corner of the Vault. He informed the
Director of the Presidential MaterialsvStaff and she assisted in the

removal of six damaged boxes from the affected area.

The Director of the Presidential Materials Staff informed the Office of
the Counsel to the President of the water damage and requested permission
to admit GSA repairmen to the Vault and to open the damaged boxes. Vault
84 is one of the three Nixon materials storage rooms in the OEOB which is
under the custody and control of the Counsel to the President. After a
representative of the Counsel's office discussed the problem with Mr.
Nixon's attorney, archivists were given permission to begin preservation

measures and to admit GSA repairmen to the area.

One of the six boxes was extensively damaged and was emptied and discarded.
The contents of this box were spread out in Vault 84 for drying. Three
other boxes were damp enough to be discarded and their contents reboxed.
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Two of the boxes were only slightly damp, and dried overnight.
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GSA repairmen removed part of the ceiling tile in Vault 84 and drained
water above the tile. The repairmen estimated that the leaking pipe
problem was caused by a defective air conditioning unit in Room 184
(directly above Vault 84). They placed receptacles in Vault 84 to catch
the dripping water and left to work on the defective unit on the floor
above. At 9 p.m. on the evening of August 26, GSA engineers notified

the Presidential Materials Staff and EPS officers that the water problem
in Vault 84 had not been connected with the defective air conditioning unit,
and that water might still be accumulating above the ceiling tile
potentially causing the entire ceiling to collapse. After securing

the permission of the Office of the Counsel to the President, Presidential
Materials Staff and Nixon Records Liaison Staff members and EPS officers
admitted GSA engineers to Vault 84 at 11 p.m. Additional water was
drained from above the ceiling tile and final repair work was completed

on the defective pipe.

ITI. Assessment of Damage

All of the damaged documents in the six affected boxes dried overnight and,
except for slight discoloration and water wrinkles, none of the documents

were destroyed. The contents of four of the six containers were reboxed.

ITI. Actions to Avoid Recurrence

GSA engineers report that the defective pipe is repaired. Because Vault 84
is not under GSA custody, we cannot institute measures to prevent a

recurrence of this incident. We do suggest, however, that the Counsel




the President institute periodic inspections of all electrical and

plumbing apparatus in Vault 84, Room 522 and Room 128, OEOB.

IV. <Conclusions

The incident in Vault 84 on August 26 highlights the difficulties inherent

in the present division of custody of the Nixon papers between GSA and

the Counsel to the President:

(1)

All rooms under GSA custody are inspected periodically

by archivists, but there are no such procedures for

rooms under the custody of the Counsel to the President.
If Vault 84 had not been entered to carry out reference
responsibilities on August 26, the leaking water might
have accumulated and created more extensive damage. All
of the materials in Vault 84, Room 522, and Room 128 are
highly sensitive and valuable; any water damage in these
rooms might cause critical losses. It has now come to

our attention that water leaks have occurred iﬁ other
storage rooms in the OEOB that have gone undiscovered

for lengthy periods of time. One such leak occurred in
Room 401 OEOB where publicatioﬁs concerning the 1973
inaugural ceremonies stored by the White House Gift Unit
were extensively damaged. Four boxes of publications were
completely destroyed by mildew and mold damage resulting from

long term water exposure caused by a radiator leak.
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V.

(2)

(3)

-Because the Counsel to the President or his representative

must approve any access to Vault 84, we are necessarily limited
in responding quickly in emergency situations. Only one
representative haé been designated by the Counsel to the
President to authorizé access to Nixon papers storage areas
under his custody. Fortunately that representative was in

his office at the 0l1d Executive Office Building on the day

of the water leak. If he had been out of town or out of touch
with his office, we could not have admitted repair personnel

to Vault 84.

The 0ld Executive Office Building was not designed for
archivai étorage purposes, and the records in Vault 84,

Room 522, and Room 128 are not properly maintained as a

result. There are, for instance, inadequate shelving units

in ;hese rooms, and Rooms 522 and 128 are subject to extreme
variations in temperature and humidity which may be harmful

to the materials. There are no records preservation facilities
available in the OEOB building as there are in the National

Archives Building and the Washington National Records Center.

Recommendations
We recommend that custody of all of the Nixon materials be vested in the

Administrator of the General Services Administration and that all of the

records presently stored in the 0ld Executive Office Building be transferred

to archival storage facilities. e Fog
o




LIST OF BOXES DAMAGED BY WATER LEAK IN VAULT 84 OEOB, AUGUST 26, 1976

1. "White House, Patrick J. Buchanan, Carton A, 1971 Chron File,
1972 Chron File, 1971 Calendar, 1972 Calendar" (reboxed)

2. "White House, Patrick J. Buchanan, Carton D, 1972 Staff Memos
and Election '72" (reboxed)

3. ™White House, Patrick J. Buchanan, Carton E, McG Assault Book"
(reboxed)

4. "Bruce Whelihan, Press Office, Confidential, Box 4 of 6,
Special Files #243" (reboxed)

5. '"White House, Patrick J. Buchanan, Carton B, 1971 Subject-Staff
Memos"'

6. "White House, Patrick J. Buchanan, Carton C, 1972 Staff Memos
and Pol. Media Analysis"


































oo

CONTINGENCY PLAN FOR STORAGE OF NIXON PRESIDENTIAL
HISTORICAL MATERIALS AT THE NATIONAL ARCHIVES

Objective. The purpose of this plan is to outline a course of action
for NARS in the event it is asked to store Nixon Presidential historical
materials currently stored in the 01d Executive Office Building.

The materials. The materials immediately encompassed within this plam
include approximately 20 cubic feet of audiotapes, 1,000 cubic feet of
textual materials, and 500 cubic feet of give-away materials, such as
commemorative souvenirs and related materials, which had been kept by

the White House Gift Unit. Technically this material is in the same
.class as other Nixon Presidential historical materials now stored im 2
protected vault at the WNRC at Suitland, Maryland, although the audio-
tapes and textual materials are presumably more sensitive than those
materials at the WNRC. The give-away materials are of a lower sensitivity
and value.

NARS may also be asked to take custody of 500 cubic feet of NSC material
from the Nixon period, and these will include Restricted Data and Speciak
‘Intelligence material. This plan, however, does not presently encompass
the NSC material.

Storage requirements. The audiotapes and the sensitive textual materials
should be stored within a Top Secret security area, and within that area,
must be further segregated so that each and every access to them by per-
sons in instances authorized under GSA regulations can be documented.

As a practical matter, the storage area should make adequate allowance
for preservation and reference activities. The give-away and related
materials should likewise be stored in a secure area with access governed
by GSA regulations, but these materials need not be specially segregated
and protected within that area.

Proposed storage areas. The sensitive audiotape and textual materials

can best be stored and preserved in a secure vault of the National Archives
Building. The present storage arrangement at Suitland is sufficiently
secure, but it is temporary and limited pending settlement of the court
case. Moreover, existing space at the WNRC does not allow for the

special segregation of sensitive materials nor does it provide sufficient
area for rewinding the audiotapes. After the court case has been settled,
it is planned to move to a different part of the center where space will

be more ample and where maximum security storage spaces can be differ—
entiated. We propose that the 500 cubic feet of give-away material,
however, be stored now with other Nixon materials at the WNRC.
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Vault area 2-W-2 represents the best currently available storage
alternative within the National Archives Building. This is for
several reasons: it 1s a Top Secret security area; it contains
adequate vacant storage space; access to it is currently admin-
istered by the unit which administers access to the Nixon historical
materials protected by court order; other materials currently stored
within it are exclusively Nixon related; it would allow adequate work
space for reference, preservation, and related activities. Given
these initial advantages, the storage of the materials in 2-W-2

can be accomplished with a few modifications to the area, as discussed
below and illustrated in the attached floor plan.

For enhancing the general security level of 2-W-2:

1. Adjustment of the existing intrusion alarm system at the
two doorways into 2-W-2, which currently feeds into the
FPS guard post at the National Archives Building, so that
the alarm system additionally feeds into the FPS Communica-
tions Center at Regional Office Building #3, 7th and D
Streets, SW.

For storage of approximately 1,000 cubic feet of textual materials:

1. Construction of an enclosure in the NW quadrant of 2-W-2,
with a doorway spanning the northern aisle, access con-
trolled by a combination lock and a key lock.

2. Installation of an alarm system within the enclosure,
with that system tied into both the FPS guard post at
the National Archives and the FPS Communications Center
at ROB i#3.

For storage of approximately 20 cubic feet of audiotapes:
1. Construction of an enclosure at the SE portion of 2-W-2,
with a doorway access controlled by a combination lock
and a key lock.
2. Installation of an alarm system within the enclosure, with
that system tied into both the FPS guard post at the National
Archives Building and the FPS Communications Center at ROB #3.

3. Removal of existing metal shelving within that enclosure.

" §0
(OAAALD

¢
- £
g =

2n
> »
L4 A )




4. Installation of 40 linear feet of wooden shelving at the
center of the enclosure with no unit adjoining any wall
-of the enclosure.
For work space, especially audiovisual preservation activities:

1. Removal of portions of four rows of metal shelving in the
SE corner of 2-W-2.

Nixon Records Liaison Staff
Office of Presidential Libraries

November 4, 1976
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UNITED STATES OF AMERICA
GENERAL SERVICES ADMINISTRATION

National Archives and Records Service
Washington, DC 20408

NOV 10 1975

Honorable Philip Buchen
Counsel to the President
The White House
Washington, D.C. 20500 °

Dear Phil:

Enclosed for your consideration is a contingency plan for
storing in the National Archives Building the Nixon Presi-
dential historical materials currently in the Old Executive .
Office Building. It would take a minimum of 30 days- to
prepare the proposed storage area once we receive an 1nd1ca-
tion to proceed. During that period, if you approve, we
will devise a specific transfer plan providing maximum
security of the materials and we will draft modified pro-
cedures to govern custody and control and prov1de for
authorized reference service on the materials.

Please advise me whether to proceed with this plan and
whether there is any further assistance we can give con-
cerning the Nixon historical materials.

Sincerely,

NV

. JAMES B. RHOADS
Archivist of the United States

Enclosure .
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CONTINGENCY PLAN FOR STORAGE OF NIXON PRESIDENTIAL
HISTORICAL MATERIALS AT THE NATIONAL ARCHIVES

Objective. The purpose of this plan is to outline a course of action
for NARS in the event it is asked to store Nixon Presidential historical
materials currently stored in the 0ld Executive Office Building.

The materials. The materials immediately encompassed within this plan
include approximately 20 cubic feet of audiotapes, 1,000 cubic feet of
textual materials, and 500 cubic feet of give-away materials, such as
commemorative souvenirs and related materials, which had been kept by
the White House Gift Unit. Technically this material is in the same

-class as other Nixon Presidential historical materials now stored in a

protected vault at the WNRC at Suitland, Maryland, although the audio—
tapes and textual materials are presumably more sensitive tham those

materials at the WNRC. The give-away materials are of a lower sensitivity
and value.

NARS may also be asked to take custody of 500 cubic feet of NSC material
from the Nixon period, and these will include Restricted Data and Special

-Intelligence material. This plan, however, does not presently encompass

the NSC material.
Storage requirements. The audiotapes and the sensitive textual materials
should be stored within a Top Secret security area, and within that area,
must be further segregated so that each and every access to them by per-
sons in instances authorized under GSA regulations can be documented.

As a practical matter, the storage area should make adequate allowance
for preservation and reference activities. The give-away and related
materials should likewise be stored in a secure area with access. governed,
by GSA regulations, but these materials need not be specially segregated
and protected within that area.

Proposed storage areas. The sensitive audiotape and textual materials

can best be stored and preserved in a secure vault of the National Acrchives
Building. The present storage arrangement at Suitland is sufficiently
secure, but it is temporary and limited pending settlement of the court
case. Moreover, existing space at the WNRC does not allow for the

special segregation of sensitive materials nor does it provide sufficient
area for rewinding the audiotapes. After the court case has been settled,
it is planned to move to a different part of the center where space will

be more ample and where maximum security storage spaces can be differ—
entiated. We propose that the 500 cubic feet of give-away material, o
howvever, be stored now with other Nixon materials at the WNRC. S F0Rp
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Vault area 2-W-2 represents the best currently available storage
alternative within the National Archives Building. This is for
several reasons: it is a Top Secret security area; it contains .
adequate vacant storage space; access to it is currently admin-—
istered by the unit which administers access to the Nixon historical
materials protected by court order; other materials currently stored
within it are exclusively Nixon related; it would allow adequate work
space for reference, preservation, and related activities. Given
these initial advantages, the storage of the materials in 2-W-2

can be accomplished with a few modifications to the area, as discussed
below and illustrated in the attached floor plan.

For enhancing the general security level of 2-W-2:

1. Adjustment of the existing intrusion alarm system at the
two doorways into 2-W-2, which currently feeds into the
FPS guard post at the National Arxchives Building, so that
the alarm system additionally feeds into the FPS Communica-
tions Center at Regional Office Building #3, 7th and D
Streets, SW.

For storage of approximately 1,000 cubic feet of textual materials:

1. Construction of an enclosure in the NW quadrant of 2-W-2,
with a doorway spanning the northern aisle, access con-
trolled by a combination lock and a key lock.

2, Installation of an alarm system within the enclosure,
with that system tied into both the FPS guard post at
the National Archives and the FPS Communications Center
at ROB #3.

For storage of approximately 20 cubic feet of audiotapes:
1. Construction of an enclosure at the SE portion of 2-W-2,
with a doorway access controlled by a combination lock
and a key lock.
2. Installation of an alarm system within the enclosure, with
that system tied into both the FPS guard post at the National

Archives Building and the FPS Communications Center at ROB #3.

3. Removal of existing metal shelving within that enclosure.
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4. Installation of 40 linear feet of wooden shelving at the
center of the enclosure with no unit adjoining any wall
of the enclosure.

For work space, especially audiovisual preservation activities:

1. Removal of portions of four rows of metal shelving in the
SE corner of 2-¥W-2.

Nixon Records Liaison Staff
Office of Presidential Libraries

November 4, 1976








