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THE WHITE HOUSE

WASHINGTON

- July 14, 1975

Dear Senator Abourezk:

Thank you for your letter of June 30, 1975, regarding
the request of the Subcommittee on Separation of
Powers for certain conversations which you indicate
took place on November 30, 1972.

While we appreciate having the benefit of your inter-
pretation of the Order of the United States District
Court, as amended, in Nixon v. Sampson, et al., it is
the understanding of this office and the Department of
Justice that your interpretation is not consistent with
the intended purposes of this Order.

In addition to the provisions of the Order that you cite'
in your letter, the Order also states the following:

"FURTHER ORDERED, that Plaintiff

Richard M. Nixon, or his attorney, shall

be afforded access to said materials under
current access procedures established by
Defendants for the sole purposes of
preparing to testify in the Watergate trial
and determining whether to raise any
privileges or defenses he believes he might
have in opposition to production of said
materials for current government business
or pursuant to requests by the Special
Prosecutor or to validly issued subpoenas,
discovery demand or a court order....

* % * %

"FURTHER ORDERED, that any search conducted

for purposes of producing or using said
materials as provided in this Order shall be
conducted jointly by Defendant Philip W. Buchen,
or his agent, and counsel for Plaintiff

Richard M. Nixon, or his agent, and said persons
shall take such steps as are necessary to assure



materials will in no way destroy or affect
the original character of any of the
materials, including tapes, documents or

. other papers referred to herein; ...."
(Supplemental Order of October 22, 1974)

Enclosed is a letter to me from Mr. Herbert J. Miller, Jr.,
counsel for Mr. Nixon, dated July 2, 1975, in which he
strenuously objects to the requested unilaterial review

of the Nixon Presidential tape recordings. I am a named
defendant in this litigation and, therefore, I am restrained
from unilaterally reviewing these recordings on the basis

of your letter request.

As I indicated to you in my letter of June 17, the
President has neither addressed nor decided the question
of the status to be given any such tapes and materials
insofar as his Administration is concerned. Until we are
able to learn the precise nature of the contents of these
materials, he cannot make that decision.

In view of Mr. Miller's position in this regard, we are
unable to comply with your request at this time.

Sincerely,

;o
. Philip/W. Buchen
Counsel to the President

The Honorabls James Abourezk

Chairman, Stubcommittee on Separation
of Power

Committee on the Judiciary

United States Senate

Washington, D. C. 20510

Enclosure

bce: Jack Marsh
Brent Scowcroft
Max Friedersdorf
Herbert Miller, Jr.
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Philip W. Buchen
Counsel to the President
The White House
Washington, D. C.

Attention: Mr. Casselman
Dear Mr. Casselman:

I have been informed by your office that in a
letter dated June 30, 1975, Senator James Abourezk re-—
asserted a previously desired request for access to a
tape recording of a November 30, 1972 meeting among
then-President Nixon, Secretary of Defense and the Joint
Chiefs of Staff. I understand that Senator Abourezk's
letter states that your prior denial, based upon our
refusal to ccmsent to such access was inappropriate be-—
cause his rscuest constitutes a demand for access for
purposes of carrent government business and thus President
Nixon's consent is not required under the outstanding
court orcers.

I am writing to inform you thaé, on behalf of
former President Nixon, I strenuously object to the
Senator's request for access to my client's presidential
materials and a¢cordingly will not waive my right to be
present during the search that would be a necessary pre-
requisite to complying with the Senator's demand. Not-
withstanding Senator Abourezk's characterization of his
request, it is not, in my opinion, for "purposes of current

order cf th= United States District Court for the District




Philip W. Buchen
Page Two
July 2, 1975

of Ccoclumbia in Nixon v. Sampson, dated October 22, 1974.
The limited scope of the "current government business”
provision and the understanding thereof by the parties

who participated in the formulation of that order is re-
flected by the fact that the Special Prosecutor, who is

., @ party to the Nixon v. Sampson litigation, has not had
access to the presidential materials under the "current
government business" provision of the order and has not
attempted to invoke that provision to gain access. At
minimum, the Senator's request stands on the same footing
as requests for access to the presidential materials by

the Special Prosecutor. Because the Senator's request does
- not qualify under the "current government business" pro-

- vision, Mr. Nixon's or my consent is required before

access by the Senator to any of the presidential materials
can be permitted. You do not have that consent. S

In light of the foregoing, I must inform you
that if steps are taken to permit production of these
materials to Senator Abourzek despite my stated objection,
I will seek appropriate sanctions for violation of the S
outstanding restraining orders or take such other action R
as I deem necessary to preserve my client's rights.

Sincerely,

BJIM/sl
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June 30, 1975

Philip VW. Buchen, Esquire

Counse!l to the President ‘ ' . i
The Wnite House ' L
Washington, D. C.

Dear Mr. Buchén:

Thank you for your lefter of June 17 in which you-respond‘Tovmy
request of the President that he furnish the Subcommittee on

" Seperation of Powers certain material related to a meeting held

on November 30, 1972.

" You note that the material requested is subjeéf to the Octiober 21,

1974, Order of the Court in Nixon v. Sampson which you state "enjoins
the search, disclosure, iransfer or disposal of these materials, and
effectively requires that President Nixon or his agent consent to

any production or use of such materials for the limited purposes
specified in the Order." In accordance with this determination you
state that you have referred my "request to Mr. Herbert J. Miller, Jr.,
Counsel to Mr. Nixon, for his consideration before the matter of dis-
closure can be considerad by this Administration.”

Your interpretation of the Court's Order and your actions based
thereon ignore the Octobsr 22 Order of the Court In which Judge
Richey amended his earlier order to ensure that the "injunction
shall not serve as a bar +o the ... use of said materials with

prior notification to Counsel for Plaintiff Richard M. Nixon and
with the consent of Defendent Philip W. Buchen, for purposes of
current government business (emphasis added)." Thus, it is apparent
that Judge Richey's Order requires only that prior notification be
given to Mr, Miller before you consent to my request. Your forwarding
of my request to Mr. Miller for his "consideration" satisfies the
"prior notification” requirement; however, your conclusion that the
Judge's Order effectively requires the consent of Mr., Nixon or his
agent before the requested material can be released Is not supported
by the language of the Crder.

Numerous grounds sustain your granting the Subcommittee's request
for use of the material! for "purposes of current government business."
First, as | said In my original letter, the conversations conducted at
the November 30th meeting as they pertain to the making of secret

4
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Philip ¥. Buchen, Esqu{re
Junz 30, 1975 -~ Page Two -

commitments and to the making of international agreements are crucgial

to thls Subcommittee's study of executive agreements. This material

will provide the facts needed for the Subcommittee to consider leglis~
lation it 'has pending btefore it and for Congress to Iegtslafe effectively
in this area. Such a need surely satisfies Judge Richey's requirement
that such maferxal be used for purposes. of current ‘government busaness.

Overriding po!;cy reasons which have been recoonlzed’by the Supreme
Court - especsally Congressional access to information which will aid
It in performing its legislative function - also mandate your granting
my request. To refuse o provide the requested infarmation vould fly
in the face of the Court's assertion in Watkins v. United States, 354
U.S. 178, 187 (1957) that: Y1t is unquestionably the duty of all
citizens to cooperate with Congress in its efforts to obtain the
facts needed for intelligent legislative action.®™ | would submit
that your position, as a public servant, imposes an especially heavy
duty upon you and compels consent.

Furthermore, when the Subcommittee requested copies of the Nixon-Thieu
correspondence of late 1972 and early 1973, you responded by denying
my request on the grounds that "President Nixon and members of his
Administration stated publicly and repeatedly that the United States
intended to continue its aid relationship with the Republic of Vietnam
and react vigorously to violations of the 1973 Paris Peace Agreement.®
I cannot accept your premise That public statements about government
policy decisions are grounds for denying Conaressional access to the
documents which formed the basis of such decisions. Nevertheless,
your statement evidences the conviction that the material | presently
seek is not Mr. Nixon's private information but rather constitutes
material which was used in the conduct of foreign policy and which is
in the public domain.

In light of Judge Richey's Order and because of the facts and policy
and practical reasons stated above, | respectfully request that you
consent to the prompt disclosure of the material which the Subcommittee
seeks. Since Mr. Monroe lLeigh will reappear to testify before this
Subcommittee on July 15 and since we shall need the material requested
Iin order to prepare for his appearance, | ask that you respond by
close of business on July 8.

Thank you for your cooperation on this matter.

dmes Abourezk
Chairman
Subcommittee on Separation of Powers
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Juna 17, 1975

Daar Mx. Chairman: 2 o S

. On bshalf of the Presidant, this is in response to your letter

of June 9, 1975, in which you request that the Administration -.
mazs available to the Subcommittee on Ssparation-of Powers,

any tapes or transcripts of tapes.of, or any other material
which in any way relates tgo," a meeting héld.on November 30, -
1972, with former President Nixon, ths Secretary of Defense
and the members of ths Joint Chisfs of Staff, - :

The Presidant has not aadzessediand~dacidaé,theﬂquestionnof :
the status to be given any - such-tapes and materials . insofar .. ... - ..

- &g his Administration is concerned,.and-he cannot- 40 BO - .o~ o e

without £irst having lesazned the .exact nature and the contents ...

cf the materials, if thesy .do exist.---Such recordings . and .- . . « -..

matarials, if they do exist, are part -of the "Presidential. .-~. .
raterials ¢f the Hixon Adainistration,” -and ars subject.to ... ...« .
the Orxdex of the United States District Court . for the District .... ..
of Columbia, entsred Ccitobexr-21,-1974, as-amnended, dn Nixon -. - .. .
V. Sampson, et. a2l., Civil Acticon No. 74-1513. . This Order = . ..
enioins the search, disclosure, transfer or disposal of. -these . .
materials, and effectively requires that President Nixon orxr .

his ageant cansent to any production or-use of such matarials

for the limited purposes specified in-the Order. Accordingly,

wa have r=2ferred your request. to Mr, Hexbert J. Miller, Jr.,

- counsel to Mr. ¥ixzon,for his consideration before the matter .

of dlsclosure can bhe consi dered by this’Administration,-. - o -

We will aﬁvise you of tha positicn*taken~by Mr.-Mlller on this i

request.
’ -8incarsly, - - - .: el e R ey
Philip W. Bucien TSI e 3
Counsal to the President ... .
The Honorable Janmes Abouzezk e e L T R
Chairman, Subcommittze on. Separation e o e s BT o
of Powers Judiciary Csmmittae..-nw Rt A o2

United States Senate shrlyid M= = R
Washington, D. C. 20510 sk i ST

bcc: General Scowcroft .
Jack Marsh

4 %
3
Max Friedersdorf \\\N
g

Mr. Herbert J. Miller, Jr.
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~ Dzar Mr. President:

During The hearings on execuiive agreaments held on May 13, by
the Separation of Powers Subcommities, retired Admiral Elmo
Zuswal T, former Chiet of Neval Operations, testified that it .
was "quite clear" 1o him That "verbal ccmmiiments had been mada®
1o South Vietnam based on what he was Told "in one meating between

" the President, The Secretary of Defense and the members of the
Joint Chiefs of Staff on +he 30th of Novsmber 1972."

Whan | asked Admiral Zumwalt who had indicated that these wsre
ccmmiiments 1o South Vietnam, he resgonded that "the best source,
1 suppose, Mr..Chairman, of that would be i7 you could get a hold .
of +he tape." The Admiral added that it was his "recollection®

( 3 that "it was implicit in a whole series of things that were said;"
bui hz was unable To recount with compleve accuracy °v=ryTn:ng
that was said at That meeting.

: hd

The ccnversations conducted at that meseting as they periain to
thz making of secrat ccommiimenis and *o the making of international
agree.enfs obviously are crucial to this Subcommitiee’s study of
exacutive agreaments. Thus, we respectiully request that you make
availabie to tha Subcom m:TTea any tapas or .ranscc*pi;‘p__iagss of,

or any othar.matzrial which.in any_ way reiaies *o, The nee;lng
hald cn November 30, 1972. i CeEacat
Tasnk you for your h2ilp on This m2tisr.

Jzmas! -Abourszk
Chalﬂ%an
zwECommiTTee on Sesparation of Powe




THE WHITE HOUSE

WASHINGTON

August 1, 1975

Dear Senator Abourezk:

In accordance with your request during your meeting with
members of my staff, this letter is to confirm the position

I have previously taken with respect to the request of the
Subcommittee on Separation of Powers for certain materials
relating to a meeting held on November 30, 1972, with former
President Nixon, the Secretary of Defense and the members
of the Joint Chiefs of Staff.

As I indicated to you in my letters of June 17 and July 14,

the Department of Justice has advised me, a named
defendant in Nixon v. Sampson, et al., that the Order of the
District Court currently in effect prohibits my compliance
with your request as long as counsel for Mr. Nixon continues
to object to my undertaking the necessary search and review
of the '"Presidential materials of the Nixon Administration. "
For this reason, we remain unable to either review these
materials or address the question of the status to be afforded
to any such tapes and materials by this Administration.

I trust that you understand our position in this matter.

Sincerely,

Buchen
Counsel to the President

Honorable James S, Abourezk
Chairman

Subcommittee on Separation of Powers
United States Senate

Washington, D. C.
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- CHIEF COUNSEL AND STAFF DIRECTOR

WASHINGTON, D.C. 20510

July 28, 1975

Philip W. Buchen, Esquire
Counsel to the President
The White House
Washington, D. C.

Dear Mr. Buchen:

Thank you for your letter of July 14, 1975, responding

“to the Subcommittee's request for certain conversations

which occurred on November 30, 1972. Your response and

~the statements made by Mr. Miller in his letter lead me
fo conclude that further correspondence regarding this

matter would be unproductive.

Thus, | propose that we have a meeting at which we can
attempt to arrive at an understanding in this matter.
| have, therefore, instructed my staff +o make the
necessary arrangements with Mr. Miller and your staff.

Thank you.

Sincer#ly,

cc: Herbert J. Miller, Jr., Esq.




THE WHITE HOUSE

WASHINGTON

August 1, 1975

Dear Mr. Chairman
and Mr. Vice Chairman:

This is in response to your letter of this date concerning
the request of the Select Committee for certain materials

contained among the "Presidential materials of the Nixon
Administration."”

I appreciate your views on the interpretation to be given
to.the Order of the United States District.Court for the
District of Columbia in Nixon v. Sampson, et al. However,
I have been advised by the Department of Justice, which
represents me as a named defendant in this litigation, that
the Oxder, as it currently stands, prohibits compliance
with this reguest until counsel for Mr. Nixon consents to
our undertaking the necessary search and review of Nixon
Presidential materials. Otherwise, I would be construing
the Orxder differently from the way Mr. Nixon does and
would be doing so at my peril. For this reason, we are
unable to comply with your reguest at this time. In fact,
I thought Mr. Schwarz agreed with me that only a further

clarifying order by the Court would enable me to conduct
a unilateral search. . ~

As you are aware, it is the policy of this Administration
to cooperate fully with the investigations of the Select
Committee. - However, under the Order of the District Court,
we lack the unqualified authority to review unilaterally
the documents on the basis of your request. Until these
materials have been reviewed, we cannot address the
guestion of the handling of any of these materials by this -




Administration. I can assure you that this is in no
way intended to reflect any change in our desire to
cooperate fully with the investigation.

I trust that you understand our position in this

matter.

Phlll w. Buchen
Couns&l to the Eresident.

Sln erely,

The Honorable Frank Church

Chairman, Select Committee to Study
‘Governmental Operations with
Respect to Intelligence Activities

United States Senate

_Washington, D. C. 20510

The Honorable John G. Tower
Vice Chairman, Select Committee to
'~ Study Governmental Operations with
Respect to Intelligence Activities
United States Senate ‘ -
Washington, D. C.- 20510 - : » ' -

bce: Jack Marsh

General Scowcroft

Max Friedersdorf

Herbert J. Miller, Jr.

Erwin, Goldbloom -
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WASHINGTON, D.C. 20510

. August 1, 1975

Honorable Philip W. Buchen
Counsel to the Pre51dent
The White House
Washington, D. C. 20500

Dear Mr. Buchen:

: We have received your letter of July 28, 1975,
stating that you have referred our request for certain mate-
rials ‘contained in the Nixon Presidential materials to Presi-
dent Nixon's counsel, Mr. Herbert J. Miller, Jr. -

‘\; As you are aware, the materials that we have request-—
ed are ‘necessary to fulfill our mandate under S. Res. 21. We
do not accept your position that the Court Order has any effect
upon a duly authorized Congressional demand for material neces-
sary to an investigation.

In any event, the Order of the United States District
Court for the District of Columbia in Nixon v. Sampson, et al.,
Civil Action No. 74-1518, permits the search, disclosure, and
transfer of said materials “with prior notification to Counsel
for plaintiff Richard M. Nixon and with consent of defendant
Philip W. Buchen, for purposes of current government business.”

In keeplng with the spirit of cooperatlon necessary
for -an expedltlous inquiry, the Committee is confident that
you will give the consent envisioned by the Court Order. (You
have already provided to us similar material from the files of
the administrations which preceded President Nixon.) Since
you have already complied with the other provision of the Order,
namely notification of an authorized representative of President
Nixon, there can surely be no further impediment to rapid com-—-
pliance with our request. We expect, then, that you and
Mr. Miller, oxr one of his agents, will forthwith search for and
segregate the documents that we have requested, at which time
Mr. Miller may notify us of any objections that he might have.
Any objections that Mr. Miller might have will be given due con-
sideration by the Committee.




The Honorable Philip W. Buchen
Page 2 August 1, 1975

The language in the Order which provides that
searches of the material shall be conducted jointly by
yourself and counsel for Mr. Nixon does not give Mr.
Miller the ability to control access to the materials.

' The Court Order clearly places the power to
consent to our request solely in your hands. Mr.
Nixon or his representative, Mr. Miller, need only be
notified of your intent to conduct a search and be given
an opportunity to participate in-that search. Accordingly,
we expect that you will notify Mr. Miller that you will
search for the documents that we have requested at a
specified time within the coming week. Such notice will
provide Mr. Miller ample opportunity to protect Mr.
Nixon's interests as provided in the Order. If Mr.
Miller declines to avail himself of the opportunity to
be present during your search of the documents then
there is no reason for you to fail to deliver them to
us. _ : . -

N/

We would appreciate 225% prompt reply.
A
%?n_erely,
Frank Church
Chairman

/ﬁ -.
[/b’W‘Kf’ —

John G. Tower
Vice Chairman




MEMORANDUM

¥,
THE WHITE HOUSE 6421 /l l?& A
WASHINGTON
September 27, 1975 , A : g/
MEMORANDUM FOR PHILIP W. BUCHEN e -  \) U f t{- :
FROM: BRENT SCOWCROFT z : e [
SUBJECT: Reply to Representative Abzug on Concorde

This is in response to your memorandum of September 24 in
which you requested comments on your proposed reply to
Congresswoman Abzug's most recent request for the release
of 1973 correspondence relating to the Concorde aircraft.

In paragraph two of your proposed reply, I would recommend
deleting the phrase '....and can be ignored only at the risk

of impairing good foreign relations,....' This phrase tends to
qualify and weaken what is otherwise a fine response.



THE WHITE HOUSE o

WASHINGTON

)
September 3, 1975 ( sz /EZLé!ZL_,

MEMORANDUM FOR SECRETARY COLEMAN
FROM: MIKE DUVAL E )
SUBJECT: CONCORDE

In the attached letter to Representative Abzug, Phil Buchen
declines, in behalf of the President, to release a copy of
a letter from former President Nixon to then Prime Minister
Heath and then President Pompidou, concerning the Adminis-
tration's position on the Concorde.

Phil also advises the Congresswoman that appropriate Admin-
istration officials will be in contact with her personally
to explain the Administration's overall position on the
Concorde. Will you please ask the appropriate official of
your Department (along with representatives of the State
Department, if you think this would be advisable) to meet
with Mrs. Abz@g concerning the Concorde.

Thanks‘very much.

cc: Philip Buchen '\




THE WHITE HOUSE

WASHINGTON

Aungast 23, 1975

Dear Mrs. Abzug:

This is in response to your letter of August 20, 1975, in which
P g ,

you requested copies of letters you understood former President
Nixon wrote to then-Prime Minister Heath and then-President
Pompidou in January 1973 concerning Adrainistration support for

I & PE
the Concorde supersonic transport. I regret the delay in respond-
ing to you on this matter.

Mxr, Herbert J. Miller, Jr., counsel for Mr., Nixon, has notified
this office, in accordance with the Order of the United States
District Court for the District of Columbia, entered October 21,
1974, as amended, in Nixon v, Sampson, eta2l., C.,A. No. 74-1518,
that he refuses to consent to your request. ‘

AL the time of my June 9 letter to you, it was our understanding

that all copies of the letters in question were subject to the above-
referenced Order, However, we have since been advised by

the IPederal Aviution Administration that a copy of this correspon-
dence was provided to them. Although that copy of this correspon-
dence is not within the scope of the Order, we are unable to respond
allirmatively to your request for its production.

~

A cardinal principle of diplomatic intercourse is the confidentiality
of exchanges belween heads of state, The President believes that

the effectiveness of American diplomacy depends in many ways
on our reliabilily in preserving this essential principle for all such
diplomatic communications with other countries,

However, we have sought information concerning the government's
position in 1973 on the Concorde. I have been advised that the
following points were made at that time by officials of the United
States during consultations with the British and French regarding
the regulation of the Concorde:

Y
4gves
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1. Regulation of the Concorde is an important issue,

Q
-~
’34

3OT
from a domestic and international viewpoint.

= SO - e e i) P it S S 8o S
Vs Concorde would be treated faix iy and J\:_x_Lng 61 ILS

maorits.

3. A draft fleet noise rule [then being considered but ncver
promulgated] would not apply to Concorde.

4, The U.S. would work with the British and French to
ascertain whether an SST noise standard could be developad that
would meet our domestic requirements without undercutting
Concorde,

5. Many aspects of aircraft regulation are outside the
jurisdiction of the Executive Branch, and even the extent of
Federal authority in this area is limited. : '

6. The Administration is committed to free commerce and
non-discriminatory regulations.

7. The Concorde would be treated equitably, but it does
raise new environmental and societal questions.

I have again requested that the appropriate officials contact you
with respect to Lhe present views of the Administration on the
Lreatment of the Concorde, <

Your inquiry is appreciated.

Sincerely,

7
@[«ﬁo LS Sl
Philip(}f.‘.’. Buchen
Counsel to the President

The Honorable Bella S, Abzug
House of Representatives
Washington, D.C. 20515

E3



THE WHITE HOUSE

WASHINGTON

September 25, 1975

Dear Ms. Abzug:

In behalf of the President, this is in further
response to your letter of August 29 requesting

- copies of correspondence exchanged between former
President Nixon, former Prime Minister Heath and
former President Pompidou concerning the Concorde
supersonic air transport.

For the reasons discussed in my letter to you of
August 23, I regret that we are unable to provide
you with the materials you seek. Inasmuch as the
expectation of representatives from other countries
for confidentiality of diplomatic exchanges must be
respected and can be ignored only at the risk of
impairing good foreign relations, the President's
constitutional responsibilities for the conduct of
foreign relations are involved.

In that letter, I provided you with the position
that was taken in 1973 by officials of the United
States in discussions with British and French
officials on regulation of the Concorde. Thus,
the information material to the concerns reiterated
in your letter has already been provided.

Should you have any further questions with respect
to that position, I would be pleased to request
officials familiar with this subject talk to you
about it.

Sincerely,

/1Rt ol

Philip Buchen
Counsel to the President

The Honorable Bella Abzug o &
House of Representatives g ‘%

Washington, D. C. 20515

g
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THE WHITE HOUSE

WASHINGTON

September 24, 1975

MEMORANDUM FOR: JACK MARSH /
GENERAL SCOWCROFT
VERN LOEN
MIKE DUVAL

FROM: PHIL BUCHEN_P W, B

SUBJECT: Congresswoman Abzug's Request
for Correspondence Concerning
the Concorde

Congresswoman Abzug has again written requesting copies
of the 1973 correspondence between then-Presidents Nixon
and Pompidou and Prime Minister Heath concerning
regulation of the Concorde supersonic air transport.
Attached is a draft response for my signature in which we
continue to deny her request. In order to respond tomorrow,
I would appreciate any comments or suggestions that you
might have by 10 a,m., Thursday, September 25,

Thank you for your assistance.

Attachment




THE WHITE HOUSE

WASHINGTON

September 23, 1975

Dear Ms. Abzug:

In behalf of the President, this is in further
response to your letter of August 29 requesting
copies of correspondence exchanged between former
President Nixon, former Prime Minister Heath and
former President Pompidou concerning the Concorde
supersonic air transport.

For the reasons discussed in my letter to you of
August 23, I regret that we are unable to provide
you with the materials you seek. Inasmuch as the

expectation of representatives from other countries
for confidentiality of diplomatic exchanges must be

respected and can be ignored only at the risk of
impairing good foreign relations, the President's

constitutional responsibilities for the conduct of

foreign relations are involved.

In that letter, I provided you with the position
that was taken in 1973 by officials of the United
States in discussions with British and French
officials on regulation of the Concorde. Thus,

the information material to the concerns reiterated

in your letter has already been provided.

Should you have any further questions with respect

to that position p.or-on“the-position-of-this
Administratiomy I would be pleased to arrange-for

responsibte officialsyte-contact-you-inthis“regard.

Tasnhar Wor ’fklsw\o)cd' talk to you

Sincerely,

Philip W. Buchen
Counsel to the President

The Honorable Bella Abzug
House of Representatives
Washington, D. C. 20515

d*e;ud.s/
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Dear Ms., Abzug:

This will acknowledge receipt of your leiter
to the President of August 29. You may be
assured it will be presented for prompt
consideration,

With kind regards,

Sincerely,

Yernon T, Loen
Deputy Assistant
to the President

The Honorable Bella Abzug
House of Represantatives
Washington, 2.C. 205i5

Mncoming to Philip Buchen for further action,

VCL:VO:vo




e
A BEZ{L A S. ABZUG

WASHINGTON OFFICZ:
207H Disrvricr, New YORX

1506 LoncworTH OFFICE BUiLDING

WasHingTon, D.C. 20313
COMMITTEES: -

GOVERNMENT OPERATIONS

~ PUBLIC WORKS @ﬁngrzsg Gf tbg @nitgh étatgs !:::;:T::Z
Houge of Representatives o L

New Yoex, N.Y. 10003
, P - N=w Yorx, N.Y. 10033
Mashington, D.E. 20515
720 Carumaus Avasus
N=w Yomx, NUY. 10025

Avgust 29, 1975

The Honorable Gerald R, Forxrd
President of the United States
The White House

Washington, D, C.

Dear Mr, President:

Py,
& I have received the response of your counsel, Mr, Philip Buchen,
((\ to my letter of August 20 requesting a copy of the letters between

former President Nixon and former Prime Minister Heath, and former
Premier Pompadou. Mr, Buchen's letter states that the copy of that
correspondence provided to the Federal Aviation Agency is not subject
to the orxdexr of the United States District Court in Nixon v, Sampson,
et al., In his correspondence to me dated June 9, Mr, Buchen had stated

that the letters were part of the material covexed by that order, and
therefore could not be released,

However, Mr, Buchen stated in his August 23 letter that The
White House is still unable to respond affirmatively to my request
since "the confidentiality of exchanges between heads of state"” is a *
"cardinal principle of diplomatic intercourse,”

T would submit that no such principle is embodied in our law,
and that it should not be used as a method for keeping material from
Congress which is necessarxy if we are to carxy out our duties effectively,
The recent release of previously confidential minutes of an inter-
departmental meeting regarding the Concorde to the Environment Defense
Fund, which contain evidence that executive departments have been
considering wailving both environmental and mechanical requirements
for the Concorde, makes it imperative that any information relating
to agreements regarding the SST be made public.

I I therefore ask that you comply with this request.

Sincerely,

: S. ABZUG
Member of Congress
BSA:rm

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS
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THE WHITE HOUSE

WASHINGTON

September 24, 1975

MEMORANDUM FOR: JACK MARSH
GENERAL SCOWCROFT
VERN LOEN ‘
MIKE DUVAL

FROM: PHIL BUCHEN—P W, B

SUBJECT: Congresswoman Abzug's Request
for Correspondence Concerning
the Concorde ‘

Congresswoman Abzug has again written requesting copies
of the 1973 correspondence between then-Presidents Nixon
and Pompidou and Prime Minister Heath concerning
regulation of the Concorde supersonic air transport.
Attached is a draft response for my signature in which we
continue to deny her request. In order to respond tomorrow,
I would appreciate any comments or suggestions that you
might have by 10 a.m., Thursday, September 25.

Thank you for your assistance. ; oS
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THE WHITE HOUSE

WASHINGTON W’lj

. September 24, 1975 /’

MEMORANDUM FOR: JACK MARSH
| GENERAL SCOWCROFT
VERN LOEN ¢~
MIKE DUVAL

FROM: PHIL BU CHEN_P W, B

SUBJECT: Congresswoman Abzug's Request
“for Correspondence Concerning
the Concorde

Congresswoman Abzug has again written requesting copies
of the 1973 correspondence between then-Presidents Nixon
and Pompidou and Prime Minister Heath concerning
regulation of the Concorde supersonic air transport.
Attached is a draft response for my signature in which we
continue to deny her request. In order to respond tomorrow,
I would appreciate any comments or suggestions that you
might have by 10 a,m., Thursday, September 25,

Thank you for your assistance.

Attachment




September 2, 1975

Dear Ms. Abzug:

This will acknowledge receipt of your letter
to the President of August 29, You may be

assured it will be presented for prompt
consideration.

With kind regards,

Sincerely,

Vernon C, Loen
Deputy Assistant !
to the President

The Honorable Bella Abzug
House of Representatives
Washington, D.C. 20515

»

mncoming to Philip Buchen for further action.

VCL:VO:vo
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\\< BELLA S. ABZUG
20TH DisTRICT, NEW Yoax

- COMMITTEES:

-

WASHINGTON OFFICE:
1506 LONGWORTH OFFICE BIRLDING
WasHingTON, D.C. 20515

SOVERNMENT OPERATIONS Congress of the Anited States i

NEW York, N.Y. 10001

Bouse of Vepregentatives
Washington, B.C. 20515 R

* New York, N.Y. 10025

August 29, 1975

725 WEesT 181sT STREET
NEewW Yorx, N.Y. 10033

The Honorable Gerald R, Ford
President of the United States
The White House

wWashington, D, C.

Dear Mr, President:

I have received the response of your counsel, Mr, Fhilip Buchen,
to my letter of August 20 requesting a copy of the letters between
former President Nixon and former Prime Minister Heath, and former
Premier Pompadou, Mr, Buchen's lettexr states that the copy of that
correspondence provided to the Federal Aviation Agency is not subject
to the order of the United States District Court in Nixon v, Sampson,
et al, In his correspondence to me dated June 9, Mr, Buchen had stated
that the letters were part of the material covered by that order, and
therefore could not be released,

However, Mr, Buchen stated in his August 23 letter that The
White House is still unable to respond affirmatively to my request
since "the confidentiality of exchanges between heads of state” is a -
"cardinal principle of diplomatic intercourse.,”

I would submit that no such principle is embodied in our law,
and that it should not be used as a method for keeping material from
Congress which is necessary if we are to carxy out our duties effectively.
The recent release of previously confidential minutes of an inter-

departmental meeting regarding the Concorde to the Environment Defense

Fund, which contain evidence that executive departments have been
considering waiving both environmental and mechanical requirements
for the Concorde, makes it imperative that any information relating
to agreements regarding the SST be made public,

I therefore ask that you comply with this request,

Sincerely,

S. ABZUG
Member of Congress
BSA:rm

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS



THE WHITE HOUSE éfff //

WASHINGTON

August 23, 1975

MEMORANDUM FOR: MIKE DUVAL

FROM: | PHILIP BUCHEN 77(4/ I

The attached is self-explanatory. Would you please arrange for
the appropriate officials, I assume DOT, to make known to
Mrs, Abzug our present position on this issue,

cc: Jack Marsh
Max Friederasdorf
General Scowceroft




THE WHITE HOUSE

WASHINGTON

August 23, 1975

Dear Mrs, Abzug:

This is in response to your letter of August 20, 1975, in which
you requested copies of letters you understood former President
Nixon wrote to then-Prime Minister Heath and then.President
Pompidou in January 1973 concerning Administration support for
the Concorde supersonic transport. I regret the delay in rezpond-
ing to you on this matter.

Mr. Herbert J. Miller, Jr., counsel for Mr. Nixon, has notified
this office, in accordance with the Order of the United States
District Court for the District of Columbia, entered October 21,
1974, as amended, in Nixon v. Sampson, et al., C.A, No. 74-1518,
that he refuses to consent to your request.

At the time of my June 9 letter to you, it was our understanding
that all copics of the letters in question were subject to the above-
referenced Order. However, we have since been advised by

the Federal Aviation Administration that a copy of this correspon-
dence was provided to them., Although that copy of this correspon-
dence is not within the scope of the Order, we are unable to respond
affirmatively to your request for its production,

A cardinal principle of diplomatic intercourse is the confidentiality
of exchanges bztween heads of state. The President believes that
the effectiveness of American diplomacy depends in many ways

on our reliabilily in presexrving this essential principle for all such
diplomatic communications with other countries,

HHowever, we have sought information concerning the government's
position in 1973 on the Concorde. I have been advised that the
following points were made at that time by officials of the United
States during consultations with the British and French regarding
the regulation of the Concorde:




1. Regulation of the Concorde is an important issue, both
from a domestic and international viewpoint,

t
2. Concorde would be treated fairly and judged on its
marits.

3. A draft fleet noise rule [then being considered bul never
promulgated] would not apply to Concorde.

4, The U.S. would work with the British and French to
ascertain whether an SST noise standard could be developed that
would meet our domestic requirements without undercutting
Concorde.

5. Many aspeacts of aircraft regulation are outside the
jurisdiction of the Executive Branch, and even the extent of
Federal authority in this area is limited.

6. The Administration is committed to free commerce and
non-discriminatory regulations.

7. The Concorde would be treated equitably, but it does
raise new environmental and societal questions.

I have again requested that the appropriate officials contact you
with reepect to the present views of the Administration on the
treatment of the Concorde,

Your inquiry is appreciated.

Sincerely,

/Q{,ﬁ/mﬁm

Pmllpém Buchen
Counsel to the President

The Honorable Bella S, Abzug
House of Representatives
Washington, D.C. 20515 . -
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Deax Ms, Abzag:

This will acknowledge receipt of your latter

to the President of August 20 in reference to
your previous correspondencs sbout letiers

you understand the former President wrote to

the British and French Prime Ministers relative
to the operation of ihe Concorde 55T in the United

States,

Please ba acaured yonr letier will be called to
the President’s stteniion at the sarxliest oppor-
tunity. )

With kind regards,

Sincerely,

Vernon C, Loen
Leputy Assistant
to ti

t0 the President

The Honorable Bella Abzug

House of Representatives

Washington, ', C. 20515

{¢C: w/incoming to Philip Buchen for further ACTION
Please provide this office with copy of response,

VCI:EF :VO:vo
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August 20, 1975

The llonorable Gerald R. Ford
President of the United States
The White Fouse

Washington, D.C.

Dear Mr. President:

I am writing in reference to the letter sent to me hy Mr. Phillip
Buchen on June 9, 1975. In the letter, Mr., Buchen resnonded to my request
of May 15, 1975 for copies of letters I understand President Nixon wrote
to the British and French Prime Ministers, indicating Prdministration
sunnort for permittino the Concorde SST to onerate into the United States.

Mr. Buchen stated in his letter that he would refer the matter to
Mr. Herbert J. Miller, Counsel to Mr. Mixon, since he or Mr,Nixon would .
have tc consent to any production or use of this material, as it is subject
to the Order of the United States District Court for the District of
Columbia, in Nixon v. Sampson, et al. In addition, '"Mr. Buchen assured
me he would advise me of Mr. Miller's position and reauest that the appro-
priate administration official contact me directly concerning the nresent
views of the Administration on the treatment of the Concord.

I have not received any further correspondence on this matter either
|From the White House or from anv other Administration officials. It is
particulazly important that this information be submitted to me at this time,
since the Government Activities and Transnortation Subcormittee of which I
am the only tlew York City hemher, has initiated oversicht hearings on the FAA
certification of the Concorde S8T for oneration at JTK Airvort in Mew York
Cityv and Dulles Adirmort near Washington, D.C. These hearinas will be
continued in Senteunber.

T therefore now restate mv earlier reauest, and ask that vou submit
| conies of “r. Mixon's letters to me bv Aucust 31, 1975; to allow time to
review them in prevaration for the continuinﬁﬂgﬁgzghmittee hearings. I also
‘rCﬂUGﬁt that vou carry out vour acreerment to advise me of Mr. Miller's position
and to have the appropriate officials inform me of the present views of the

Administration on the Concorde.,

Sincerely,

BELLA S. ABZUG
Member of Congress :

' THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS
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THE WHITE HOUSE

WASHINGTON

. June 9, 1975

MEMO FOR: GENERAL SCOWCROFT
MIKE DUVAL
FROM: PHIL BUCHENT?OJ‘ﬁ.

I have responded to the requests of Congressman
Wolff and Congresswoman Abzug for the 1973
exchange of letters between Presidents Nixon and
Pompidou and Prime Minister Heath on the Concorde
SST (copies attached).

I understand that you are responsible for the sub-
stantive handling of this question and am therefore
referring both letters to you for response in
connection with the Administration's current position
on this issue. I concur in the approach that you have
discussed that would have State and DOT share prime
responsibility on this issue.

Attachments

2 20
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THE WHITE HOUSE

WASHINGTON

June 9, 1975

Dear Mrs. Abzug:

On behalf of the President, this is in response to your letter of
May 15, 1975, in which you request copies of letters you believe
were written by former President Nixon on January 19, 1973,

to then-Prime Minister Heath and then-President Pompidou.
You indicate that these letters deal with White House support
for the Anglo-French Concorde supersonic transport.

The President has not addressed the question of the status to be
given such correspondence insofar as his Administration is con-
cerned. However, these letters, if they do exist, are part of the
"Presidential materials of the Nixon Administration,' presently

in the custody of either the White House or the General Services
Administration. These materials are subject to the Order of the
United States District Court for the District of Columbia, entered
October 21, 1974, as amended, in Nixon v. Sampson, et al.,, Civil
Action No, 74-1518, This Order enjoins the disclosure, transfer,
or disposal of these materials, and effectively requires that
President Nixon or his agent consent to any production or use of
such materials for the limited purposes specified in the Order.
Accordingly, we have referred your request to Mr, Herbert J.
Miller, Jr., Counsel to Mr. Nixon, for his consideration.

We will advise you of the position taken by Mr. Miller, In
addition, I have requested that the appropriate officials contact
you directly concerning the present views of the Administration

on the treatment of the Concorde.

Philip Buchen
Counsel to the President

Sinc%ely,

The Honorable Bella S. Abzug
House of Representatives
Washington, D.C. 20515






