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OFFICE OF THE DEPUTY ATTORNEY GENERAL 
WASHINGTON, D.C. 20530 

January 9, 1975 

Honorable-William M. Bulger 
State Senator 
Boston, Massachusetts 

Dear Senator Bulger: 

,~ 

\ /. 

\ .' ' ' 

( 

The President has forwarded to me your telegram of 
January 2, 1975, expressing your deep concern for the 
rights of the students and parents of the Boston school 
system. 

Because we believe that the parties to the litigation 
have fully and adequately presented the issues to the 
District Court and will do so before the Supreme Court if 
review is granted, we have decided that it is not necessary 
or appropriate for the United States to intervene in the 
case. 

-There are, of course, many Americans who legitimately 
are deeply troubled and concerned with the practical 
problems associated with the use of busing as a remedy to 
eliminate school segregation. However, I cannot over
emphasize this Department and indeed this Administration's 
unrelenting commitment to the rule of law. Accordingly, 
I believe it essential that governmental officials at all 
levels do everything within their power to emphasize to 
the people of Boston that the issues involved in the Boston 
school case can be settled only through the judicial process. 
Any actions outside the courtroom designed to frustrate a 
judicial decree or calculated to bring the judiciary into 
disrespect cut to the essence of those shared premises upon 
which our system of government rests. 

~ Sincerely, 

r{_/J·~ 
Laurence H. Silberman 

Deputy Attorney General 

Digitized from Box 23 of the Philip Buchen Files at the Gerald R. Ford Presidential Library
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Thunday U/14/74 

3a30 Beverly Poaey m Carla HUt.• office called to c:leu a mua.,.er 
to briq &J1 eavelope to Wr. Buchen. Aalted if tbAtre miJbt be 
a way they coWd get a clearance uad uae the aame meaaager 
ao he could bria& the material into the White Houae rather 
than bop the material at the s. W. aat• arad bave a me••fmler 
go dGWII. to pick lt up. 

Talked with Jau JJe,DJMmbauer; ahe wW and the form 55 to be 
1Uled aut aad aeat to the Sec:aoet Service. 

Suaauta weaet the ferm ftlled out lry the =-•eager fDuler) 
&Dd thea Mr. Buchea abould write memo (Jua a abort aae) 
aaY'izal that we need to eave time aDd aet the papera delivered 
directly ... and would Ulte to han thla courier cl•red to dellver 
d:uNe :sapera tirectly to Mr. Buchea. 

l.Mmo to be writtea to lb. SIIOW iD Rm. %3 EOB. 

A1a.D Stu.cU lathe eourl.el' ·-Dept. of .JuatleelD 9699 -- ianed 7/%6/63. 

Eorm completed by Carla HUla' office. 
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Cbecllea lutlce. DOJ ..t are ba: 
d~Han • 1 woaW nu•t tt.t Y'N can c...... to a4YiH lalm tiM ma._ f.• 
1111111• 1a t~ae o.,.~tan..., ... tW, .. 
aooa u it y PI'"• DeceMUy • •..uaw• I w tiM 

Moue w aet lanl ... , wUL all tiM 
pleeu .... pat ................... take • poldtloa, 
lMUeM. 

PWBucheDJed 



THE WHITE HousE 

WASHINGTON 

January 23, 1975 

Phil: 

I would like to speak personally with 
you about this sometime today. 

Jack Marsh 
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January 22, 1975 

Ti1e Honorable John 0. f.Iarsh, Jr. 
Counsellor to the President 
The hhi te House 
hashington, D. C. 20500 

Dear John: 

You "Hill recall our past converSations about my concem for the 
plight of my friend Lawrence Lunt who has long been imprisoned in 
Cuba for activities said to have been cemducted upon direction of 
t..~e CIA. I knmv that you are also aHare of the interest expressed 
by th~ Leadership here in the House and of various other !·.fembers 
of the Senate in resol0_,_ng this situation and in support of t..lie 
efforts of the Vatican. A letter advising you of this interest 
is attached. 

Last r·Iond.ay, I am told, the State Department received a communica
tion frora the Cubans offering to release Lunt upon condition that 
Lolita Lebron, a U.S. citizen sentenced to 56 years in prison for 
participating in the shooting incident of .Marc.'l 1954 in t.~e House 
Gallery. 

This, I tm.derstand, is not an offer in the nature of an excha11ge of 
prisoners , but rather an offer 1-:1aking Mrs. Lebron 1 s ·release a candi tion 
precedent to their rescL1ding the remainder of Larry Lunt's thirty-year" 
sentence. · A.fOJib} 

/..?. <,.. 
TI1e State Depa.~.·t:i~ent, I tmderstand, has referred the matter to the 1 ;~ ~ 
Justice Department who are currently objecting ~~at a release of \:~ : 
r·:rs. Lebron 1rould pervert the crL'Ttinal justice system. \( ;;., 

.... ,..,. ... ~ "-- ,~ .. 

This matter can be speedily solved by t..1.e use of the President's 
po·.v·ers of executive clemency in the fom of comutation of sentence 
to the a;";lount already served. illis method of release by corr:rrn..1tation 
has no overtures of forgiveness as does a pardon a'1d does ·not involve 
the restoration of civil rights. IUso, it does not involve the consent 
of Lolita Lebron and peTITI.it her to attach political considerations of 
her 0\·m as does t.'l,e parole procedure. 

THI$ STATIONERY PRINTED ON PAPER MADE: WITH RE:CYCLED F!BE:t:.S 



Ja~uary 22, 1975 -2- .Joh..YJ. 0. narsh, .J:-. 

I ca.-n.not ir~.ag:L-"e t,\at there Hould be serious Congressional criticism 
to release I\!rs. Lebron upon w'lese circwllStances. She has no;>i been 
jailed for over t'.·renty years md her continued detention mer~ly 
adds ii:tpetus to the efforts of t.~e ·Puerto Rican nationalists. 

I can understand 1,-vhy the Justice Depar t.aent is so cautious~ given 
the dra.vnatic circuin.sta.-·1ces of t.'iis case, but apart from my concern 
for Larry, I l'iOUld thin:~ it regrettable if this situation should be 
extended so as to provide an excuse for more disturbances in Puerto 
Pi.co -- to say nothing of our relations 1vith Cuba. It l'iould be a 
pity if the exercise of extreree caution w~d .fear of Congressional 
criticism should rescind this offer 2nd provide t.~e Cubans and 
Puerto Ricans of a radical persuasion wit.'!J. an opportmity to ma.~e 
trouble. 

From Larry's point of vi.e.v, his situation ·as you knmv is quite 
desperate. He not only has a family of his 0\vn but his mother, I 
understand,is most gravely ill. 

With many t.l].an.~s for your contLJ.ued assistance m this tragic matter, 
I am 

SS:pk 
Enclosure 
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~.......... •• '· .. , j. p -~ ::,. ...... , ..... ....... Jf ... "":"l .. ~l, • ..... . 
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. Februa1·y 27, 1974 

Tile :-lor..orable Henry A. Kissinger 
Secretary of State 
\'[ ash.i~gtou ;J D.C. 

Dear Mr . Secretary: 

Co7tgressman Sam Steiger has broug1lt to our at'cer..tiou t!> .. e ·c:.·agic 
s i tua \:ion of his friend., }:ir. L<A.Hrence K. Lunt, aud of the C:?
portunity currently available to secure the release =o£ this 
political prisoner. 

It·is our understanding tn~t t~c Cuban Government, acting i~ . 
response to a plea of the Holy Father which \'las made U!?Or .. t:"..c 
req"Llest of Ambassador Lodge, has off1cially proposed t:-..at the 
remainder of !vir. Lunt' s thirty year sentence, imposed for acti
vities alleged by the Cuban Government to have been ur.certa~c~ 
on behalf of the United States, be c.cmmuted upon the cc;::,ditior.. 
that ~~c Portuguese Govcrn~ent also release Captain Rod~igucz 
Per.1.L:.a, a Cuban Army ofiicer, co11Victed on similar ch.~r2:es for 
activities in Guinea (Bissau) and sentenced in 1972, to ten ye~rs 
impo.·isonment by a Portuguese ~1ilita17 Court. We ~.re iniort:K: u 
t!\;lt , as the young Cuhan officer h.J.s been severely \•iom-..J.c~...~, t.:i.\! 
Cubans are anxious for his return and that·they have reitc:-~tcG.. 
"d1.is proposal, first made to the Holy See, to.both ~~r-r . Lu::.'t•s 
wife and to the Belgian Governmen~. 

It appears that Mr. Lunt's position is quite desperate ~n tl:c:t. 
after nine years in prison, he is no\'l over f:.ifty years old ar..d 
has a \'life and three minor children •. Ti1e prospects of tvlcnty
O!le more years imprisonment in Cuba do not appear very encou~:~
aging; and therefore the successful negotiation of this proposed 
e·xchar..ge may ·b e his only O?portuni ty for . freedom. ~ioreove~·, ,.,.e · 
uncle1·stand that his mother in Colorado. is hospitalized o.r4C. is in 
her final illness • . 

It is encouraging to know that the Department of State has TC
ccntly undertaken to persu&dc the Port1~uese Govcrnmc~t to p~rti
c i."~a to in this proposal for the s alee of the overriding i1uma-;1.i ·.: 1 l .. i
~m considerations involved . We undcrstancl that the Portui;\4Cso 
Govc l"'·"~en t has now informed our Er..b as sy in Lisbon tha~-:: i'c. _i.s cur
rently co:11sidering the matte~· and 'chat :o10 definite d.eci$ioif ~ 
y~t been &r.ade . 

-



!icr-Ll~y A. ~\:issi1:ge-r 
P age 'I\vo 

7hus, i·;: is because of Ol<r gov.:::..-ri~-;-.c;.,~.: r s obli~u.'.:ion ·co t:·ds j\.:;.1~-::.-
.. • • ..&. .. • .. "" ., ,. c" of - ., • :! 

c~~ c1t1zcn tna~ we coffime~a ~~.:: ~cpartmc~c or 0C~~c Ior t~~s uaacr-, . d - 'T _, ,.,.- ") "" ,.. _.._ .. ,. ..,_ ... .. 
t~L(lng a:r. · asx tnac ..:.'le · .. orc\.i~ucsc oov<n-;..-Li~i.Cn1:. oe r:U.i..lY c:.-..u. a~.;;;-

Q ,·a'"•".,Y l·n -r=orm""d as ~~...-o o,. .... -o~c----.,., ~nd ... c.., ... o.c o1·11e·: 't"',_.,1-c ... ..,. o ·'= \..l-l.v..L · .J.. '-' '--1.1. \...L .. \,.;J..J1~1. l..U.<."'\.. ..t_ ........ J....&.' .. v.anV·J..;..;, ..L. 

Co:r..gress . l~e hope tha-t this r.ia~·.:c:r \-:ill be S\Accessfully rescJ..vccl 
in accordance ,.,.i th our coun".::ty t s ~rienclship and :mutual -:c::gal-d for
i·ts NK.CO ally, and that d'Ue r~o·i::icc be ta:(c-:11. o f ·the urgent !-~uiii.r..:r..i 
taTian considerations t1J.at are iL.volved . In "chat this situr..·tior~ 
has been permitted to drag 041 since t~e Cubans first proposed i-t in 
1971, it seems that speedy and effective measures should be taken 
to -:esolve it while the opportunity still exists. 

With all pers onal good wishes~ 

~. . _ .. , . t. I'J t! !l . -r
£cJ!LvLvv~ 

Ca:rl Albert 
Speaker of the House 

of Representatives 

0y., / · .... P rn. /l 
. ht~"J ~..:.o u {../ "'"*~ r.;. 
Thomas P . O'Neill , Vr. 
Majority Leader 

Si~ce:--ely you:rs ' · 

r : ... 
ti. I . I ;··7 I "' 

/
"'.., ;' ·_.J; ... ~ .. .A....· ~ .-:_ .. ;· ? _.. , .. .. .... .--, ... ........_~:r---

Joh:n J . R.ltodes 
Minori~y Leader 
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\·las hi r. ::;~ 0::1 Star-N e'.liS 

:·!edne~ia.y Jan. 22, 1915 
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Cuba·. Offers Trade: 
'Spy'-for Prisoner 

Associated p;.,_ 
' . 

Cuba has propo~ed to the 
United States-a prisoner ex
rh:anaP ;nunlvil"':a· thta r-.... 

convictions of assault with 
intent to kill. · 

A heroine to many SUJ>
nnrt~r!l: nf Pn~>rtn 'Ri'""'" 



UB.l CTc 

.Tanuary Z4. 197 5 

Dinner for repruentatlY • 1 
the ederat Judiciary 

Iiere • a U.t o1 select repruent&ttn• of the ederal 
1ua1c:lary or iuelll8lon (w1th apouaea) to ttKl a 
ndte ou.e dumar. 1a 41tlon. l WoUld euga at cludilll 
~--rd L ri. aow ttorney enerat- ••l&ft&'t•, 
whoever u thea AetlJw ttomey General (now Laurence H. 
Sllberman) &Del whoeYer may be Deputy Attol"'leY Gcmeral 
by then. 

From the hUe Hou-e. I would •u.sc••t 1 lag, amoug other•. the COUDael ·to the eaic!ent aad Deputy Coun.eL 

PWBuchen:ed 
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OFFICE OF THE DEPUTY ATTORNEY GENERAL 
WASHINGTON, D.C. 20530 

MEMORANDUM FOR MR. PHILIP BUCHEN 
THE WHITE HOUSE 

Attached hereto are a list of the present members 
of the Judicial Conference of the United States and a 
list of others who might be considered for invitations 
to a judicial reception. 

The Senate Judiciary Subcommittee on Improvement 
in Judicial Machinery and the House Judiciary Subcom
mittee on Courts, Civil Liberties and the Administration 
of Justice handle most legislation dealing with the 
Courts. Although the Senate Subcommittee handled the 
Omnibus Judgeship bill, Congressman Rodino is reported 
to be in control of it in the House. 

a~~~. ~- /\}\ 
ohn T. Duffner 

e ive Assistant to the 
Deputy Attorney General 

-



MEMBERS OF THE 
JUDICIAL CONFERENCE OF THE UNITED STATES (28 USC 331) 

Chief Justice Warren E. Burger 

District of Columbia Circuit 
Chief Judge David L. Bazelon 
Chief Judge George L. Hart, Jr., District of Columbia 

First Circuit 
Chief Judge Frank M. Coffin 
Chief Judge Andrew A. Caffrey, District of Massachusetts 

Second Circuit 
Chief Judge Irving R. Kaufman 
Chief Judge Jacob Mishler, Eastern District of N. Y. 

Third Circuit 
Chief Judge Collins J. Seitz 
Chief Judge Michael H. Sheridan, Middle District of Pa. 

Fourth Circuit 
Chief Judge Clement F. Haynsworth, Jr. 
Judge Charles E. Simons, Jr., District of South Carolina 

Fifth Circuit 
Chief Judge John R. Brown 
Chief Judge Alexander A. Lawrence, Southern District of Ga. 

Sixth Circuit 
Chief Judge Harry Phillips 
Judge Robert L. Taylor, Eastern District of Tennessee 

Seventh Circuit 
Chief Judge Luther M. Swygert* 
Judge James E. Doyle, Western District of Wisconsin 

Eighth Circuit 
Chief Judge Floyd R. Gibson 
Chief Judge James H. Meredith, Eastern District of Mo. 

Ninth Circuit 
Chief Judge Richard H. Chambers 
Judge Jesse W. Curtis, Central District of California 

Tenth Circuit 
Chief Judge David T. Lewis 
Chief Judge Frederick A. Dougherty, Western District of Okla. 

Court of Claims 
Chief Judge Wilson Cowen 

Court of Customs and Patent Appeals 
Chief Judge. Howard T. Markey 

A-~ 
.\ 

·\ 

* Chief Judge Luther M. Swygert will reach his 70th birthday 

on February 7 and Hi 11 hP. rP.nl ::trPrl hv .Tnrlo-P Thnm::t<: "I=: "I=:::~;rrhilr 



Suggested (for consideration) Additional Invitees 

Assoc. Justice William 0. Douglas 
Assoc. Justice William J. Brennan 

rr rr PottBr Stewart 
rr rr Byron R. White 
rr rr Thurgood Marshall 
rr rr Harry A. Blackimm 
rr II Lewis F. Powell, Jr. 
rr II William H. Rehnquist 

Retired Assoc. Justice Stanley Reed 
11 

" 
11 Torn C. Clark 

Chief Judge, Tax Court, Howard A. Dawson, Jr. 

Chief Judge, Court of Military Appeals, VACAI~T · 

Director, Federal Judicial Center, Senior Judge Walter E. Hoffman 

Director, Administrative Office of the U. S. Courts, Roland F. Kirks 

Chairman, Senate Judiciary Committee, James 0. Eastland 
Ranking :Minority Member, Senate Judicial Connni ttee, Roman L. Hruska* 
Chairman, House Judiciary Connnittee, Peter W. Rodino 
Ranking Minority Member, House Judiciary Committee, Edward Hutchinson 

Chairman, Senate Judiciary Subcommittee on Improvement in Judicial Machinery, 
Quentin N. Burdick 

Ranking Minority Member, Sen. Jud. Subconnnittee on Improvement in Jud. Machinery, 
Roman L. Hruska* 

Chairman, Subcommittee on Courts, Civil Liberties, and the Administration of 
Justice, House Judiciary Corrnnittee, Robert W. Kastenmeier 

Ranking Minority Member, Subcomrni ttee on Cour.ts, Civil Liberties, and the 
Administration of Justice, House Judiciary Committee, Thomas F. Railsback 

,/~r~ 
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POWELL. JOHN 

Material coaceJ'Dblc Johll PoweU, fo.rmer Chairmall of 
the EEOC, 1• flled in the •afe under 



Jaauary 29, 1915 

MORANDU OR THE EEOC i1LE 

PHlLUPA' DA 

We received varlou• mlltezolala complalalaJ abou Jolm Powell'• 
admlalatratloD of the EEOC. 

1 aeat thea• material• to the Juttlce D parimeDt on January ZZ, 
1975 for an tmp••••loa from tbelr more exp rienced obaerrera 
of wbetber theM materiala ftl&eated aay crlrninal acti-rity. 

Jack Keeney aDd Larry SUbennall aqaeated that there ta enough 
matertal • warzoaat further lJIIIalFY, althouah oot nee•• .. rur 
an Bl latlalry at tbla naae. Tiley aaaeate4 that OMB 1M aakecl 
to bl'oadea ita inquiry alrMd.y underway into matt ra of waste. 
ureaularity la personnel a.c:counte, etc. 1 sent Paul O'Nelll a 
copy ol the material• and he aareed to bro den their inquiry. 

Juatlce abo naaeated that the Civil ervice Cieaezoal Co.aael'• 
olflce baa the C&J&Cl*J to examlae ethical vlolatloaa. 1 aent a 
copy of the materials to udley Chapman wlth a r-.ueat that he 
aak the Cl.U. Senice Commlaatoa to make aaeb an inquiry. 

= :.. 



January 2Z, 1975 

DU 01 LAU C H. LB~.~""n. 

DE UTY A TTOllNJ:Y G L 

0 t 

D T 

1 attach two emonnda (wltll their attachment•) r par d by 
lay French eummaridaa the varlo • alle tl a that ba•• n 
made aaabaa Cbalnnaa Powell of e OC. 

It appear• that me of tlleae al1•1atloaa may reflect p raonallty 
cenGicta wltblD tile Commt••lOL Yet. aome of the allegationa, 

rticulal"ly ae cancer 11waateful contracting" mi ht imply 
tbe ... for la.rtber inquiry hen mine by Judice D part-
meat ofAclal• up rlenc d ta th d ctlon f corru t aad ill al 

.-actl••· 
uld .,.u advia whether the enclosures gg at impr r1 tl • 

f aafftcieat lgnlty o warraat further ulry. 1 would appr elate 
an onl aad preUmlnary response aa early •• you ADd c DV Dl nt. 
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OFFICE OF THE DEPUTY AITORNEY GENERAL 
WASHINGTON, D.C. 20530 

February 4, 1975 

Honorable Stephen S. Gardner 
Deput y Secretary of the Treasury 
oe~artment of t~e Treas ury 
Washington, D.C. 

Dear Mr. Gardner: 

On January 14, 1975, Commissioner Donald C. Alexander 
sent me a copy of· his December 19, 1974, memorandum to you 
concerning Internal Revenue ~ervice participation in the Strike 
Force effort. The Commissioner's memorandum states that there 
are only two issues on which this Department and IRS differ in 
opinion: (1) whether the IRS ·should be required to centralize 
direction of its Strike Force manpovrer in Washington; and (2) 
whether IRS should be required to restore the 17 Audit repre
sentatives to the Strike Forces. 

Commissioner Alexander proposes to solve these two problems 
by assigning the Strike Force representative to the IRS 
Regional Commissioner's office and appointing an Audit repre
sentative at each Strike Force location to assist Strike Force 

. attorneys in making tax cases. 

It is apparent from the memorandum that Commissioner 
Alexander misperceives both the nature and number of our dis
agreements with his actions concerning the Strike Force 
participation of IRS. As a result of these misperceptions, 
the solutions proposed are entirely unsatisfactory. 

I. Centralized Direction of IRS 
Strike Force Manpower 

The Commissioner ' s proposed solution to the £ irst stated 
problem confirms the real danger that the present system of 
permitting assignment of the Strike Force representative to 
the IRS District Director's staff may result in the Strike Force 
effort of the IRS going in 15 or 16 different directions. But 
the proposed solution would merely reduce the number of directions 
from 15 or 16 to 7. This is still an unsatisfactory result in 

-·-



- 2 -

the case of a unified organized crime program carried out 
on a nationwide basis. In addition, the proposal is structurally 
unsound. For example, there are three Strike Forces whose ter
ritory encompasses two IRS regions. Thus, when the Chicago 
Strike Force representative,assigned to the Midwest IRS Region, 
attempts to assess the IRS program in Indiana, he will be as
sessing the work of the Central IRS Region. Likewise~ when 
the Kansas Ci ty representative, assigned to the Midwest Region, 
attempts to carry out r s r~sponsibilities in Oklahoma or Colo
rado, he must go into the Southwest IRS Region. This is also 
true when the New Orleans Strike Force represen~ative, assigned 
to the Southwest IRS Region, assesses the work in Mississippi, 
a part o f the Southeas t Region. The assessment of the work 
quality and progress in one region by an employee in another 
IRS region is obviously unworkable. 

II. The IRS Audit Representatives 

The proposed solution to the second problem area begs the 
question of our objection to the removal of the Strike Force 
Audit Representative. The Audit Representative's function on 
the Strike Force was to review the audit programs being con
ducted in the various IRS district offices. Only an experi e n ced 
IRS Audit Supervisor answering to the IRS central office can re
view the quality of the work product artd progress of an audit 
program. The proposal to make available an accountant to answer 
the Strike Force Chief's questions and to supply him with an ac
countant's expertise is no solution to the loss of the Strike 
Force full time Audit Representative. The Strike Force need for 
an Audit Representative is not keyed to audit expertise to help 
the Strike Force attorneys make tax cases. That help has al
ways been available. Thus, the IRS proposal adds nothing to our 
present situation and does nothing to repair and reverse the de
terioration of the IRS Strike Force effort. 

III. Further IRS Actions Detrimental 
to the Strike Force Program 

In addition to the two stated areas of disagreement, we 
further disagree with and object to the continuing downgrading 
of the Strike Force representatives from IRS. In this regard, 
the position description for IRS Strike Force representative 
calls for a full-time GS-14 supervisory-grade agent. In two 
Strike Forces, Pittsburgh and New Orleans, the full-time GS-14 
agent has been replaced by a part-time GS-13 agent. This, of 

-------
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course, lessens the incentive for qual i fied experienced IRS 
agents to appl y for the Strike Force representative positi o n . 

A further problem area has just come to our attention. 
As a result of the recent IRS directive regarding the suspensi o n 
of the Service's intelligence-gathering groups, the Miami Ch ief 
o f IRS Intell igence has ordered the Int e l ligence Representative 
on theM ami Strike Force to cease aP ... Ite 1 gence- gather_nq. 
This action effectively destroys the value of the single remain
ing IRS representative on the Strike Force and, following re
moval of the Audit Representative, has the effect of an IRS 
~1thdrawal from the Strike Force program 1n Miami. The ac ion 
taken in Miami has profoundly disturbing implications f or the 
Strike Force effort in other cities. 

Another problem area arises from Treasury Department 
Order 221- 3, dated December 24, 1974, which transferred the en
forcement of the wagering excise and occupational tax laws to 
the Bureau of Alcohol, Tobacco and Firearms (BATF). That order 
provided, however, that the assessment, collection, processing, 
depositing or accounting for those taxes would remain in the 
IRS . 

IRS and BATF, in a memorandum of understandings, have con
strued this retention of the audit function to be a retention 
of only those cases which were underway as of December 24, 1 974. 

As a result of this memorandum of understandings, the IRS 
has ordered the cessation of wagering tax investigations by i ts 
Audit and Intelligence Divisions, except those in progress as 
of December 24, 1974. This action was taken despite the fact 
that BATF has admittedly no audit capability. The IRS action 
effectively destroys our ability to use wagering excise tax as
sessments, since BATF cannot accompli sh the audit function and 
IRS will not. For example, we have a court-authorized wiretap 
in Chicago showing one million dollars a month in illegal un
taxed wagers. We wished to move against the property of the 
gamblers for the two percent excise tax. IRS, as a result of 
the orders from headquarters, refuses to open an audit and BATF 
cannot handle the audit because it does not have the audit capa
bility. The wagering tax statute is thus going unenforced and 
has been rendered useless in terms of Strike Force operations 
although it can be an important and highly useful tool against 
large gambling operations. · -
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The continued deterioration of the IRS participation in 
the Strike Force effort calls for strong and immediate action. 
Unless action is taken and taken quickly, the IRS will be de
stroyed as an effective force in th~ organized crime drive. 

I would appreciate your prompt attention to these matters. 

Sincerely, 

~~ / 
Laurence H. Silberman 
Acting Attorney General , 

cc:/ Honorable Philip W. Buchen 
.J-' Counsel to the President 

Geoffrey C. Shepard, Esquire 
Associate Director, Domestic Council 

- ·-.. 
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THE WHITE HOUSE 

WASHINGTON 

February 25, 1975 

MEMORANDUM FOR: PIDLAREEDA 

KEN LAZARUS~ FROM: 

SUBJECT: IRS Strike Force Participation 

The attached correspondence which you referred to me is 
reflective of a congenital problem of the Strike Force effort 
with which I am already familiar. 

There is no need for any action at the present time. After 
Ed Schmults is confirmed, the friction between IRS and Justice 
on this point may be resolved. Any further review should be 
postponed for at least a few months. 

Attachments 
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OFFICE OF THE DEPUTY ATTORNEY GENERAL 
WASHINGTON, D.C. 20530 

February 4, 1975 

Honorable Stephen s. Gardner 
Deputy Secretary of the Treasury 
Department of the Treasury 
Washington, D.C. 

Dear Mr. Gardner: 

On January 14, 1975, Commissioner Donald C. Alexander 
sent me a copy of his December 19, 1974, memorandum to you 
concerning Internal Revenue Service participation in the Strike 
Force effort. The Commissioner's memorandum states that there 
are only two issues on which this Department and IRS differ in 
opinion: {1) whether the IRS ·should be required to centralize 
direction of its Strike Force manpower in Washington; and {2) 
whether IRS should be required to restore the 17 Audit repre
sentatives to the Strike Forces. 

Commissioner Alexander proposes to solve these two problems 
by assigning the Strike Force representative to the IRS 
Regional Commissioner's office and appointing an Audit repre
sentative at each Strike Force location to assist Strike Force 
attorneys in making tax cases. 

It is apparent from the memorandum that Commissioner 
Alexander misperceives both the nature and number of our dis
agreements with his actions concerning the Strike Force 
participation of IRS. As a result of these misperceptions, 
the solutions proposed are entirely unsatisfactory. 

I. Centralized Direction of IRS 
Strike Force Manpower 

The Commissioner's proposed solution to the first stated 
problem confirms the real danger that the present system of 
permitting assignment of the Strike Force representative to 
the IRS District Director's staff may result in the Strike Force 
effort of the IRS going in 15 or 16 different directions. But 
the proposed solution would merely reduce the number of directions 
from 15 or 16 to 7. This is still an unsatisfactory result in 
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the case of a unified organized crime program carried out 
on a nationwide basis. In addition, the proposal is structurally 
unsound. For example, there are three Strike Forces whose ter
ritory encompasses two IRS regions. Thus, when the Chicago 
Strike Force representative,assigned to the Midwest IRS Region, 
attempts to assess the IRS program in Indiana, he will be as
sessing the work of the Central IRS Region. Likewise, when 
the Kansas City representative, assigned to the Midwest Region, 
attempts to carry out his responsibilities in Oklahoma or Colo
rado, he must go into the Southwest IRS Region. This is also 
true when the New Orleans Strike Force representative, assigned 
to the Southwest IRS Region, assesses the work in Mississippi, 
a part of the Southeast Region. The assessment of the work 
quality and progress in one region by· an employee in another 
IRS region is obviously unworkable. 

II. The IRS Audit Representatives 

The proposed solution to the second problem area begs the 
question of our objection to the removal of the Strike Force 
Audit Representative. The Audit Representative's function on 
the Strike Force was to review the audit programs being con
ducted in the various IRS district offices. Only an experienced 
IRS Audit Supervisor answering to the IRS central office can re
view the quality of the work product and progress of an audit 
program. The proposal to make available an accountant to answer 
the Strike Force Chief's questions and to supply him with an ac
countant's expertise is no solution to the loss of the Strike 
Force full time Audit Representative. The Strike Force need for 
an Audit Representative is not keyed to audit expertise to help 
the Strike Force attorneys make tax cases. That help has al
ways been available. Thus, the IRS proposal adds nothing to our 
present situation and does nothing to repair and reverse the de
terioration of the IRS Strike Force effort. 

III. Further IRS Actions Detrimental 
to the Strike Force Program 

In addition to the two stated areas of disagreement, we 
further disagree with and object to the continuing downgrading 
of the Strike Force representatives from IRS. In this regard, 
the position description for IRS Strike Force representative 
calls for a full-time GS-14 supervisory-grade agent. In two 
Strike Forces, Pittsburgh and New Orleans, the full-time GS-14 
agent has been replaced by a part-time GS-13 agent. This, of 

----·-
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course, lessens the incentive for qualified experienced IRS 
agents to apply for the Strike Force representative position. 

A further problem area has just come to our attention. 
As a result of the recent IRS directive regarding the suspension 
of the Service's intelligence-gathering groups, the Miami Chief 
of IRS Intelligence has ordered the Intelligence Representative 
on the Miami Strike Force to cease any intelligence-gathering. 
This action effectively destroys the value of the single remain
ing IRS representative on the Strike Force and, following re
moval of the Audit Representative, has the effect of an IRS 
withdrawal from the Strike Force program in Miami. The action 
taken in Miami has profoundly disturbing implications for the 
Strike Force effort in other cities. 

Another problem area arises from Treasury Department 
Order 221-3, dated December 24, 1974, which transferred the en
forcement of the wagering excise and occupational tax laws to 
the Bureau of Alcohol, Tobacco and Firearms (BATF). That order 
provided, however, that the assessment, collection, processing, 
depositing or accounting for those taxes would remain in the 
IRS. 

IRS and BATF, in a memorandum of understandings, have con
strued this retention of the audit function to be a retention 
of only those cases which were underway as of December 24, 1974. 

As a result of this memorandum of understandings, the IRS 
has ordered the cessation of wagering tax investigations by its 
Audit and Intelligence Divisions, except those in progress as 
of December 24, 1974. This action was taken despite the fact 
that BATF has admittedly no audit capability. The IRS action 
effectively destroys our ability to use wagering excise tax as
sessments, since BATF cannot accomplish the audit function and 
IRS will not. For example, we have a court-authorized wiretap 
in Chicago showing one million dollars a month in illegal un
taxed wagers. We wished to move against the property of the 
gamblers for the two percent excise tax. IRS, as a result of 
the orders from headquarters, refuses to open an audit and BATF 
cannot handle the audit because it does not have the audit capa
bility. The wagering tax statute is thus going unenforced and 
has been rendered useless in terms of Strike Force operations 
although it can be an important and highly useful tool against 
large gambling operations. 

------
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The continued deterioration of the IRS participation in 
the Strike Force effort calls for strong and immediate action. 
Unless action is taken and taken quickly, the IRS will be de
stroyed as an effective force in the organized crime drive. 

I would appreciate your prompt attention to these matters. 

Sincerely, 

cc:/ Honorable Philip W. Buchen 
;r Counsel to the President 

Geoffrey C. Shepard, Esquire 
Associate Director, Domestic Council 

---------
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THE WHITE HOUSE 

WASHINGTON 

February 28, 1975 

MEETING WITH ATTORNEY GENERAL EDWARD H. LEVI 
Monday, March 3, 1975 
12:15 p.m. (30 minutes) 

The Oval Office a;£· 
-I: . _..., 

...... /· 
From: James E. Connor~ • 

I. PURPOSE 

To rneet with Attorney General Levi in order to discuss several broad 
issues of mutual concern. 

II. BACKGROUND, PARTICIPANTS, AND PRESS PLAN 

A. Background: This is your first private session with the Attorney 
General. You previously saw him. at the last Cabinet meeting on 
February 21st, and you were present at his swearing-in at the 
.Tusi:ic.e Denartrnent on F'ehruarv 7th. . . 

This is the first in a series of meetings with your new Cabinet officers. 
It is intended to enable you and the Attorney General to get to know one 
another better, and to enable each of you to indicate general policy 
areas and approaches you consider important. 

B. Participants_: Attorney General Levi, Don Rurnsfeld and Jam.es Connor. 

C. _?ress Plan: Announcement to the Press. Press photo opportunity 
at opening of meeting and David Hurne Kennerly photo. 

D. Discussion_: The Attorney General suggests seve:r·al items he would 
like to raise: 

••• Increasing the role of the Justice Department in policy formulation 
••• Gun control 
••• Aliens policy 
••• Problems with the federal judiciary 
••• The Florida Comrnission approach to judicial appointments. 

White House staff suggested 

••• FBI Oversight 
••• Crime Message 
••• Drug Abuse 

son1e other items you may W1c· ~~]: 
-I ~ 
"l' IS) 

"' :::0 ~ ... 
" -'b . ~_;y 



1. 

2. 

- 2 -

Role of the Department of Justice: The Attorney General is 
concerned that the Department has not been an effective con
tributor to the policy process in pa.st Administrations. He may 
indicate that he would like the Department to play a broader role 
and that he will work to ensure that it is capable of being an effective 
part of the Administration. 

Gun Control: In his confirmation hearings, Attorney General Levi 
committed to attempting to draft appropriate "Saturday Night Special" 
legislation, and he will be the chief Administration witness 
before the House Judiciary Subcommittee, which is currently 
holding hearings on gun control. Given his urban background, the 
Attorney General's views on gun control may differ from your own. 

He does feel, for example, that your crime message ought to 
address the problem. He suggests it point out that the existing 
situation with regard to gun control is unsatisfactory arrl that the 
existing laws should be better enforced or new laws should be 
passed. How far the Attorney General would want to go is, however, 

' unclear. 

3. Aliens Policy: The problem of illegal alien immigration has recently 
received a great deal of attention because they may compete with 
u. b. citizens for jobs. The Immigration and Naturalization Service 
of the Justice Department is the major governmental agency involved. 
In addition, the Attorney General is Chairman of the Domestic 
Council Committee on Illegal Aliens which you established. Current 
DOJ policy is to press for legislation vigorously restricting 
immigration. The Attorney General indicated to me that he has some 
concerns with the policy and would like to raise them with you. I 
understand that John Dunlop has also raised some questions in this 
area. You might ask Mr. Levi to outline his concerns. 

4. Federal Judiciary: The Attorney General may raise three problems 
with respect to the judiciary: 

•• the appointment process 
•• salary levels 
•• the need for additional judges 

In the area of appointments, he may emphasize the need for ensuring 
the quality of the candidates for judicial appointment by working 
closely with the ABA in its rating system. On the salary que~.~.~--fo~~ 
he n1ay stress the point raised by Chief Justice Burger that r ~tively ~ 
low judicial salaries are resulting in resignations of sitting j .~ges : 

\"' ~ 
\__ 't:'+~ 
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and turn downs by the most c.tt:::-active potential nominees. 
Since judicial salaries are linked to Congressional salaries 
and thus to the entire question of Executive Level federal pay, 
you may wish to give him your views on the subject. 

The question of additional federal judges has been an issue for 
the past five years. The federal case load has been rising steadily 
and the ''Speedy Trial Act" which goes into effect July 1, 1975, will 

~---- further compound the problem. The Attorney General may ask for 
your strong support in getting the Congress to move on the 
establishment of new judgeships. 

5. The Florida Commis sian: An extremely thorny problem has been 
raised by the attempt of Florida to initiate a new method of selecting 
Federal judges. This approach entails the creation of a Florida 
Judicial Selection Commission which screens judicial candidates 
and 11nominates'' five of them to the Florida Senators who then 
select one individual they recommend for appointrnent. The 

l 

Commission is appointed in the following manner: 

•• each Senator appoints three Commissioners; 
•• the Board of Governors of the Florida Bar appoints 

three Commissioners 

Under this arrangement the Senators would withhold their endorsement 
of candidates who did not come through this process. Since such a 
procedure substantially affects your authority to appoint judges, 
the Attorney General is concerned and wishes to inform you fully 
of the implications of the situation. · 

Staff has suggested that you may wish to explore with Mr. Levi the 
following items: 

1. FBI oversight: The Attorney General testified on February 27th on 
operations of the FBI. The Attorney General has been concerned 
about the area, and you might wish to ask him to elaborate on 
the subject. 

2. Crime message: Work was substantially completed by the Department 
of Justice on a proposed draft of a Presidential message on crime 
to the Congress. Since your purpose in this message is to set the 
proper tone in support of Justice initiatives, you might ~_ihr@cAo0 , 

encourage the Attorney General to inject his own thoug~ into <i\ 
the creation of this 1·nes sage for your consideration. 1{Jills mes s;;e 

. ._.l ;:, ' 
\ ,, .;~ .· 
\, ... 
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will, in essence, set Justice policy through 1973, and it is 
therefore important for the Attorney General to be comfortable 
with the proposals. Moreover, he seems to have an intuitively 
good "feel" about an appropriate tone for the message. 

3. Drug Abuse: The narcotics problem, particularly heroin addiction, 
seems to be on the increase again and may become a very visible 
public issue shortly. OMB is concerned wi.th the management of 

/' the program, and in the relationship between the Drug Enforcement 
Ad1ninistration of DOJ and the agencies involved. You may wish 
to indicate to the Attorney General that you are looking to him to 
stay well ahead of the issue for the Administration. 

III. TALKING POL~TS 

I. Ed, this is the first of a series of meetings I intend to have with my 
new Cabinet officers. I want to focus on broad policy questions to get 
your views and to let you know my own. 

I 

2. I understand that there were several areas you wanted to raise. Let's 
start with them. 

3. How did the FBI hearings go last week? What is your impression of their 
iinpact on the Congress, the public and the Agency? 

4. I'm particularly concerned with our progress on the crim.e.message. I 
hope you'll devote a great deal of personal attention to it because it will 
essentially be our policy now and through 1976. 

5. I understand that heroin use seems to be on the rise again. Is the Drug 
Enforcement Administration fully equipped to handle the problem? We 
want to stay ahead on that issue and not react to it. 

6. I want you to know that you will have access to me when you need it. 
Ilve asked Jim Connor to rneet with you regularly. If you need quick 
answers or want to see me, let him know. 




