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THC:: WHITE HOUSE 

\VASHINGTON 

February 6, 1975 

MEMORANDUM FOR: PHILIP BUCHEN 

FROM: JAY FRENCH 

You inquired whether GAO is legally correct in concluding that Secretary Simon is not authorized by law to have Secret Service protection of his person. See attached news article in Tab A. 

There is no statutory authority for such protection. See 18 U.S. C. A. § 3056 in Tab B. However, there is constitutional authority that the President may direct protection when a danger exists. Also, the S ec retary of the Treasury has directed protection missions under his executive management authority as a department head. 

Section 3, Article 2, of the Constitution provides that the President 11 shall take care that the laws be faithfully executed. 11 The U.S. Supreme Court has interpreted this phrase as authority for the President to direct protection for a Federal official in certain instances. In re Neagle, 135 U.S. 1 (1890). In that case the Court upheld a Presidential order, under this broad constitutional authority, directing a Federal marshal to protect a judge, who, while in the discharge of his duties was personally threatened and assaulted. There is no showing that the President has directed protection for Secretary Simon. 

The Treasury Department has taken the position that the Secretary may direct the deployment of the Secret Service as an executive management function because the Service is a part of the Department. See page 7 of Tab C. In support of this position, the Department cites Section 301 of 5 U.S. C. which provides, in part, that 11 the head of an Executive department or military department may prescribe r egulations for the government of his d epartment, the conduct of its employees; the distribution and performance of its business .••. 11 

It is under this authority that the Secretary has directed prot.J(c;Uo 
for the Secretaries of State and Treasury, and the Deputy Se-cretary" ) of the Treasury. . ... 

... ~ ;: 
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As a pratical matter the Congress h a s some time s acquie s c e d in protection of a non-statutory protectee and on other occasions demanded termination of such protection. The cases of S e nator Kennedy and former Vice President Agnew are good examples. 
My only conclusion is t h at i f Sec retary Sirno:r: .i. s in no g r e::1.t.er dang e r than ot:1.e r members o f the Cabinet, it might be difficult to justify protection on any theory. 

Considerations 

1. What would be the legal consequences if a Secret Service agent killed someone while protecting the Secretary? In Neagle the marshal was charged with murder upon the theory that he was improperly assigned. The U. S. Supreme Court prevented a trial by its decision. 

2. Is protection being provided Secretary Simon 1s family? 
3. What special facilities, at a cost of $5,400, are being readied at Secretary Simon 1 s residence? 

4. Is protection still being provided to the Deputy Secretary of the Treasury? 

.. 
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THE WHITE HOUSE 

WASHINGTON 

May 10, 1976 

MEMO FOR: PHIL BUCHEN 

FROM: KEN LAZARUS~ 
SUBJECT: GAO Report on Jail Conditions 

Attached is a report I have received in response to your 
inquiry of April 15, 1976. 

May I have your guidance? 



UNITED STATES DEPARTMENT OF JUSTICE 
LAW ENFORCEMENT ASSISTANCE ADMINISTRATION 

WASHINGTON, D. C. 20530 

OFFICE OF THE ADMINISTRATOR 

MEMORANDUM ~~~~~~NETH · Ao LAZARUS MAY l 0 1976 

FROM: ~~~:hard Wo Velde 

SUBJECT: Construction of Prison and Jail Facilities 

You requested our comments on a memorandum from Phil Buchen to you 
(dated April 15) concerning jail and prison construction. 

· rssue: Whether it would be well to urge earmarking of a substantial 
port1on of (public works) funds for the expansion of prison and jail 
facilities. 

Background: 

The condition of jails and prisons is well documented by studies dating 
back to the 1930s. More recently the 1973 National Advisory Commission 
on Criminal Justice Standards and Goals found that "The most striking 
inadequacy of jails is their abominable physical condition." Conditions 
have not improved significantly since the time of these reports. An LEAA 
funded jail census found that 25% of cells in use were built prior to 
1920. The recent GAO report on conditions in local jails found that "in 
22 local jails in Ohio, Iowa, Louisiana, and Texas , .;.o overall physical 
conditions of the jails and the availability of services remained inade
quate." Pressures on jails have increased substantially in the last five 
years. Between 1967 and 1973 reported crime increased 126%; prosecutions 
increased 150%; and convictions increased by 183%. During the same period 
incarceration increased by 60%. 

There is every reason to believe that pressure for improved or expanded 
jail and prison capacity will continue to grow. The latest available 
figures on jail population showed that in 1972 jail population was 
141,588. While this was down from the 1970 jail population, it is 
likely that the greatly increasing crime rate since 1972 is putting 
increased pressure on jail populations. The Federal jail population 
was 5,737 in 1975 compared with 5,160 in 1972. 

As crime rates continue to climb; as the more crime prone youth portion 
of our population continues to remain (and will remain through 1985) a 
high percentage of our population; as female crime increases; and as 
police and prosecutors become more effective in bringing criminals to 
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justice, our criminal justice programs will continue to be adversely 
affected by the low quality of our jails. However, even if the popula
tion of those held in jails stabilized, there is still an obvious need 
for improved facilities in may parts of the Nation. The closing by 
court order of the Tombs jail in New York City; the ruling of a federal 
judge in Alabama requiring the state prison system to meet specific 
standards within two years; and the frequency with which both Federal 
and state judges in other areas are beginning to view inadequate and 
overcrowded facilities as cruel and inhuman punishment suggest an urgent 
need for both facilities improvement and program reforms. 

Discussion:, 

There is little doubt that the history of the jail is a dismal one and 
that efforts to improve jail conditions have not met with a great deal 
of success. The GAO report indicated quite clearly that much needs to 
be done in order to improve jail conditions. (See Appendix i~). This 
report supports the recommendations of the National Advisory Commission 
on Criminal Justice Standards and Goals, which recognized the need for 
basic improvement and recommended (i) state operation and control of 
local institutions, (ii) state inspection of local facilities, (iii) 
the development of adult intake services and pretrial detention pro
cesses, and (iv) the development of programs. 

The LEAA has made every effort to realistically meet the situation 
within the limitations of funds and the constraints of its legislation. 
Since 1972 funds for construction have amounted to $170 million. The 
Part E amendments to the Act have required that construction grants 
under this funding category must include concomitant programming, must 
address the development of community based programs and the reasonable 
use of alternatives to incarceration. Part E requirements also place 
stringent requirements on the construction of jails. The intent of this 
provision is to encourage planning and program development. The rational 
is that prisons and jails have failed to reduce crime and that it would 
be unwise to build jails and prisons patterned on the models of the past. 

The limitations on construction also reflect a concern of the National 
Advisory Commission and the LEAA Blue Ribbon Committee on Corrections 
which also recommended against further construction. Other study groups 
have also raised the issue of curtailing further construction of jails 
and prisons including the National Council on Crime and Delinquency, and 
the Society of Friends. However, the GAO report points out that the de
teriorating conditions of the nation's jails requires the addressing of 
the need for renovation and replacement. 
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There is no doubt that overcrowding will continue; however, it would be 
an error to consider expanding capacity as an answer to the problem. It 
has been correctional experience that available space will be filled. It 
has been correctional experience that there is an inappropriate use of 
confinement that contributes to overcrowding. For example, the GAO report 
found that traffic and alcohol related offenses constituted over 50 
percent of the jail population. Clearly, there is a compelling need 
for states and local units of government to re-examine their detention 
practices before they move toward costly expansion or new construction 
programs. 

Yet the problem of renovation must be faced. Although LEAA subscribes to 
the concept of limited use of detention, and agrees to the limitation of 
construction for expansion of space, the conditions of the jails cannot 
be ignored. The support for alternatives to incarceration and reduction 
of pre-trial detention continue to be given a priority. Efforts have been 
made to accomplish this through the funding of programs in diversion such 
as Trea'bnent Alternatives to Street Crime, see Appendix. (ii); release on 
own recognizance programs, bail bond programs, and the like. 

The problem of renovation is a more difficult alternative to accomplish. 
It has been conservatively estimated that it would cost $4 billion plus 
to renovate the nation's jails. It would cost even more to replace them. 
Unable to meet the problem directly due to lack of funds, LEAA has developed 
a number of strategies to deal with the problem. 

An ongoing effort has been the development of the National Clearinghouse 
for Criminal Justice Planning and Architecture. The Clearinghouse has, 
since its inception in 1971, developed construction and program guide
lines for jails and correctional institutions as required by Part E. It 
has also, through its staff, provided for technical assistance to state 
and local governments in program planning, architectural design, and the 
development of master plans. In a sense the Clearinghouse is the repre
sentative of LEAA in the review of all Part E funded construction plans, 
and certifies to LEAA that the planning is in compliance with Part Ere
quirements. Through the Clearinghouse, a systematic effort has been 
undertaken by state and local governments in meeting the problems of de-
teriorating institions. · 

Within LEAA, a task force has been created to examine the discretionary 
funding policy and to review the issues and the problems of corrections. 
This will include an intense examination of the issues and the alterna
tives to current detention practices and the related problems of facility 
improvement. Currently the LEAA is participating in a departmental 
initiative in examining the impact of housing Federal prisoners in local 
jails. · /'iORo ... , 
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In support of standard development LEAA has funded a long term program 
with the American Correctional Association on the" development of a com
mission for the accreditation of correctional agencies. This will en
compass jails and community corrections program, and will entail the 
development of standards. 

·conclusion:· 

The condition of the nation's jails is poor and the funds to improve 
these conditions are not availabl.e. The need for improvement should 
not be confused with expansion of cell space since it is questionable 
that this is the answer to the problem. The judicious use of con
finement and the development of alternatives to incarceration and pre
trial detention is a more viable alternative. The arguments for a 
moratorium on construction are widespread, and given the lack of funds 
and the increased state and local tax. burden call for an examination 
for more viable alternatives. On the basis of the above discussion 
the following recommendations are made: 

1. Barring an increase in LEAA appropriations sufficient to meet 
the considerable need, other sources of public funds need to 
be sought. One candidate would be the Senate passed 11Publ ic 
Works Employment Act of 1976 11 which contains an item of 
$375,000,000 for fiscal year 1976 and the transition period 
ending September 30, 1976, for Title 10 which is the Title 
under which LEAA previously received funds for corrections 
projects. The House will be reporti.ng out a bill for public 
works, but with no Title 10. If the Administration is 
interested in this area it would seem we should encourage 
House leadership to support the Senate Title 10 provision in 
the Conference Committee. I am attaching information from 
the Congressional Record on the Senate bill. 

2. Earmarking in other public works programs for this purpose 
needs to be considered. If there are possibilities in this 
area, LEAA would like to suggest ways that these funds could 
be spent to be most consistent with meeting the needs of correc
tional systems as a whole, and the overall criminal justice needs 
of the states. LEAA has strong technical assistance resources 
available in this area which could be used to assure sound 
planning and effective program implementation. The primary 
resource is the National Clearinghouse on Criminal Justice 
Planning and Architecture. 

.~'~i 0 R o ':.,. 
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Finally, I should indicate that there are ways of relieving overcrowding 
in prisons and jails. These are: 

3. Decriminalization of the alcoholic. Previous Commissions in
cluding the National Advisory Conmission on Criminal Justice 
Standards and Goals recommended this. 

4. More anphasis on speedy trial as a means of reducing pre-trial 
jail time. 

5. A more rational use of alternatives to confinements based 
on the offense and the dangerousness of the offend~r. The 
current study by the American Justice Institute on alterna
tives to confinement is a case in point. 

6. Continued support for the National Clearinghouse for Criminal 
Justice Planning and Architecture in order to provide technical 
assistance to the state and local governments in facility im
provement. 

7. Funds expended for jails should be used to alleviate the sub
standard conditions in the nations jails. 

Please let me know if you need additional staff work on this matter. 

·"'~ ./~·· ··o<') 
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CChP1R0LLER GENE~AL'S 
REPOR'l. TU l'HL CUNG.RESS 

D I G E S 'I 

Appendix (i) 

CONUI~IONS IN LOCAL JAILS REMAIN 
INADEQUATE DESPITE FEDERAL FUNDING 
FOR IMPROVEMENTS 
Law Enforcement Assistance 

Administration 
Department of Justice 

~his report raises questions concerning 
whether Law Enforcement Assistance Aamin
istration funds should be spent to improve 
local jails that remain inadequate even 
after Federal funds are spent. This lack 
of progress in improving local jails is 
disconcerting. 

A GAO review of conaitions in 22 local 
jails in Ohio, Iowa, L6uisiana, and Texas 
showed that overall physical conditions 
of the jails and the availability of serv
ices remained inadequate. The communities 
are icent1fied in appendix II. 

The problem calls for national leadership 
from the Law Enforcement Assistance Admin
istration when Federal funds are requested. 
(See pp. 38 and 39.) Direction from the 
Congress is needed to indicate the extent 
to which the block grant concept allows the 
Law Enforcement Assistance Administration 
and the States to adopt agreed upon minimum 
national standards when using Federal funds 
for certain types of projects . (Seep . 41 . ) 

To date, there are no nationally acknow
ledged standards to be applied in determin
ing whether physical conditions are adequate 
and whether sufficient services are avail
able in local jails. (Seep. 10 . ) In the 
absence of positive actions at all levels 
of government, the Federal courts in some 
localities have mandated standards to be 
met by individual jails. (See app. I.) 

The Attorney General should direct the Ad
ministrator of the Law Enforcement Assist
ance Administration to develop, in 

/~·f Olio 
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conjunction with the States, standards th2t must be met if Federal funds are to be us0d to improve the physical cond1tions of local jails. 

The Attorney General should also direct the Administrator to deny block grant funds for use in improving local jails if an applicant does not submit a plan which will bring the jail up to the minimum standards regarding physical conditions developed with and agreed to by the States. (See p. 39.) 

Only 29 to 76 percent of the desirable characteristics for local jails cite~ by criminal justice experts were present in the 22 local jails GAO visited. (See p. 19.) For example: 

--Inmate security and safety did not always exist. 

--Nine local jails and one State unit did not have operable emergency exits. 

--Five jails and the same State unit did 
not have fire extinguishers. 

--Three had cell doors which did not lock, 
although doors to cell blocks did. 

--All but four jails had multiple occupancy 
cells. 

--Nine did not provide matron service to 
super vise female inmates 24-hou rs-a-day . 

--Sanitary conditions were inadequate. 

--Elementary commodities (toothpaste, ra
zors, and clean bedding) frequently were in short supply or absent. 

--Four jails had cells which either did not contain toilets or did not have ones which 
worked. 

ii ' 
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--Eating space in 16 of the 22 jails was 
either in the cells or in the cell 
block, with sanitary facilities in full 
view . 

--Only 11 jails had visiting spdce sepa
rate from the cells; only 6 provided 
space where inmates could converse ori
v~tely with visitors, but generally~ 
private space was provided for confer
ences with attorneys. 

--five jails did not have a private area 
to search the prisoners. (See ch. 3.) 

Services provided inmates in tne local 
jails were inadequate. The low number of 
offenders incarcerated in the jails for 
long periods makes it impractical to de
velop sophisticated service programs; 
nevertheless, some services should be pro
video. 

Generally, jail administrators had not 
shown any initiative in trying to use 
community service agencies or volunteers 
to provide the inmates some minimal serv
ices. Moreover, neither the Law Enforce
ment Assistance Administration nor the 
States had developed any guidelines re
quiring jails receiving Federal moneys to 
begin such actions . 

More services could be provided because, 
in most localities, community resources 
were available to provide some services to 
inmates. Sixty-three percent of the local 
organizations visited had not been con
tacted by jail administrators. Yet, many 
were willing to provi?e some services. 

As a minimum, local jails should consider 
either hiring a counselor or using a volun 
teer to discuss inmates' problems with them 
and refer them to community service agenc
ies for help once they leave the jails . 
(See ch. 4 . ) 

m0_t1ee t lii 
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The Attorney General should also direct the Administrator ot the Law Enforcement Assistance Administration to 

--establisn rn1nimum standards in conjunction with the States relating to services that should oe provided ana the types of community assistance jail aaministrators should seek ana 

--use the Administratlon's regional offices to encourage State and local officials to seek out commun1ty resources and to suggest that States require localities seeking funds to improve jails to specify what services are affered and available in the community. 

The Department of Just1ce gene rally agreed with GA0 1 s conclusions and recommendations and said that the Law Enforcement Assistance Administration recognizes the leadership it must provide anu plans to use every resource within the framework of the block grant concept to improve local jail conditions . (See app. VI .) The specific actions contemplated 'by tne Law Enforcement Assistance Administra-. tion, including making the upgrading of jails a nat1onal priority program, enacting new planning requirements, and enforcing more ad-, equately certain State planning requirements, should help to assure that Federal funds are used :o improve local jail conditions. 
However, the Department stated that rather than developing agreed upon minimum national stanccrds, it will encourage each State to estao:ish minimum standards. Such a proposal would not adversely affect local Jails in progressive States and localities. They would probably establish acceptable standarcs. But what about those States less willing to change? One way is to place a condition on the use of appropriate Federal funds. Developing agreed upon mimimum standards could facilitate positive changes in such localities should they choose to use Law Enforcement Assistance Administration money for local jails. 
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Appendix (ii) 

THE NATIONAL TREAH~ENT ALTE R~~ ATI VES TO STREET 
CRIME PRnGRAM 

(T A S C) 

.· 
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Law Enforcement Assista~ce Administration 
Office of Reaiona1 Operations 
633 Indi ana Avenue, N.W. 
Washington, D.C. 2Q531 

• . . t ' ( . • 

February 1, 1976 
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City 

Alameda Co. 
Alburquerque 
Atlanta 
Austin 
Baltimore 
Birmingham 
Boston-A 
Boston-J 
Camden Co. 
Chicago 
Cincinnati 
Cleveland 
Compton 
Dayton 
Denver 
Des Moines 
Detroit 
Indianapolis 
Kansas City 
Las Vegas 
Little Rock 
Loui svi 11 e 
Marin Co. 
Miami 
Milwaukee 
Nashville 

" New Orleans 
New York 
Newark 

-- nJ?hiladelpnia · 
Rhode · Island 
Richmond 
St. Louis 
St. Paul 
Salt Lake 
San Diego 
San Juan 
Tacoma 
Tucson 
Wi 1 mi nqton 
Total -

Status 

TASC Status Report 
February 1 , 1976 

Operational January 1974 
Operational Ma~ch 1974 
Op.erati on a 1 Jul v 1975 
Institutionalized Nov. '75 
Operational October 1973 
Operational October 1973 
Operational May 1974 
Grant Expired December '75 
Operational ~ovember 1974 
Operational March 1976 
Operational December 1973 
Institutionalized Oct. '75 
Operational March 1975 
Institutionalized Feb. '76 
Operational January 1974 
Operational October 1975 
Operational January 1975 
Operational May 1973 
Operational ~ovember 1973 
Operational November 1975 
Application Being Developed 
Application Being neve1oped 
Institutionalized Sept. '75 
Operational November 1973 
Onerational November 1975 
O~erational February 1976 
Operational April 1975 
_Contract Expired July 1975 
Operational December 1974 

. -- . ._. _Institutionalized July 1975 
Operational February 1975 
Operational July 1974 
Grant Expired July 1975 
Application Beino Developed 
Operational February 1976 
Operational May 1975 
Ooerational May 1975 
Application ~eino Developed 
Operational October 1975 
Phased ··Out June 1974 

.. 

Clients Now 
.In Treatment 

.. 

173 
143 
113 
206 
119 
204 
185 

265 

187 
118 
122 

92 
219 

60 
301 
149 . 
170 

38 

20 
511 
30 

114 

404 
479 . 

119 

113 
302 

69 

5,025 

. 

Total Client s 
Entering TASC 

1 ,401 
424 
171 
421 

1 '136 
805 
329 
668 
441 

745 
1,282 

239 
385 
495 

69 
748 
641 
823 

60 

876 
3,269 

35 

174 
174 
511 

t ' ' 
2,378 

416 
68 

167 
313 

125 
199 

19,988 -

~) ., 
\ 



BACKGROUND 

• 

The Nation o. l Treatme nt Alternutives to Street Crime (TASC) Program 

As the nation's drug- epidemic attained unprecedented levels in the late 1960's, social scient ists be gan to publish increasing amounts of documented evidence of a direct causal relationship between drug abuse, particularly heroin, ·and street cri me. Studies in Nev1 York City ~ . and Washington, D. C. indicated that as much as 50 percent of all _ J · · property crir.1e s \•:ere being committed by drug addicts driven to commit i - crime in order to obtain money to support their addiction. 

. -~ ___ ________ ,_ foreign an? do~esti c _lavL_enforcement efforts .---It-soon :_became-a-;:rp are:nt ;- ---1
: The initial Federal response to the drug epidemic was to increase ~- _ however, tnat 1ncreased law enforcement efforts alone would not put a · _ · halt to this growing problem. The White House -Special Action Office ] for Drug Abuse Prevention (SAODAP) was given a mandate to streamline f Federa·i drug policies and carry out a massive effort to rapidly increc.s e j the number of community-based treatment facilities to treat drug abuser~ 
I wishing to voluntarily ch~nge their life styles. 
- Federal and local drug abuse program officials soon tealized, how-J ever, that there was an i mportant gap between the law enforce~ent a~d ] community-based treatment efforts which had been rccei vi ng p1·i od ty ! att~nticr.. Th2 gup lay in the area bet1·:een the criminal justice and ·] health care delivery systems. There \'t'as no forr-;-;al program designed to ~ link up the services and functions of t!ie increasingly polarizing system in their handling of drug abusers. 

. ~ ' 

n _ }, ~ 1 

. . 

It became clear that only those drug abusers ready and Hilling to kick the habit \'IOUld seek treatment on their 0\'ln. The "hard-core 11 ·addicts and those not pushed by family, friends, or conscience were not seeking treatment. Yet it \·tas generally these addicts who \·Jere commit.;. ting the bulk of drug-related crime • 
·~ Once these individuals came into contact \'lith the criminal justice -,~ system, their anti-social behavior v10uld usually continue. Addicts .:~.incarcerated pending trail wou 1 d often suffer through wi thdre:.'la 1 symptons and increase tension in overcrO\·Jded .iails. Those released pending trial would usually resume their drug and criminal benavior. After trial, those placed on probation generally would not have profited ·from their criminal justice experience. Those incarcerated, studies ha~e shown, would also resume their drug and criminal behavior following parole if treatment ~~s not ava11able-in.jai1. · · 

• 
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In. order to identify this ·critical high crine rate popul<1tion and provide for ·a mech'anism in the criminal justice system for their refe rr -:::1 into com:nunity-based trealn;ent pro9rarns, Sf\ODJ\P dC::veloped the Trcatrr.ent Alternatives to Street Criffie Program (TASC). It was hoped that through TASC the drug-crime-arrest-release-drug-crime cycle would be broken. 
DESIGN 

Planning the National TASC Program, which began in late 1971, focused on creating a national Federal program that would be flexible enough t6 adapt to various different political and criminal justice system conditions in jurisdictions across the country. For this reason, there are no t\'lo TIISC pl'Ojects that are exactly alike, although the sa:-~ basic design is inherent in every project. The design is centered arc~~d three basi~ functional components: 

(1) Screening Unit- This component would attempt to identify all drug abusers entering the criminal justice system and offer the program to those offenders judged eligib le according to locally determined criteria. 
(2) Intake Unit - Those addicts found eligible for TASC would be -referred to an intake unit \'lhich would diagnose each individur.l 1 s drug proble~ a;.::i reco::-::-:1end rtfcrro.l to tlie lilOS i. appropri at~ . t~eatment program. 
(3) Tracking Unit - This component would constantly monitor tr.2 progress of TASC clients to assure that lcca11 determined success/failure criteria were adhered to. Those violating these criteria would be returned to the criminal justice system for appropriate action. 

These components \<Joul d be 1 inked together by a· centra 1 admi ni strati ve unit. Because of the general lack of sufficient treat~~nt facilities, the ori~:~~ desi9n also p~ovided for treat~~nt funding in the TASC budget. This has been discontinued, vlith TASC projects nm<~ relying on .ex.isting corrmunity-jas c:~ treatment program slots. 

GOALS 

. The National TASC Program was designed with the following basic goa1s in mind: 

• to identify and provide treatment to as many.addict offenders , as possible entering the criminal justice system by prcviding - ~ the vital linkage between the criminal justice and health care delivery systems. 



to reduce the criminal recidivism rate of druq addicts through 
treatment and rehabilitation by reducinq th~ drug use of all 
proqram participants. 

to reduce the human and fiscal costs to society and the criminal 
justice system incurred by addict offenders through their 
criminal and druq takinq behavior. 

IMPLEPv1DlTA.TION 

Since TASC was created basically as a criminal justice referral 
mechanism, it was· decided in early 1972 to make LEAA the primary fund·ing 
channe 1 for the Nation a 1 TASC Pror)ram. Primary manaqeri a 1 res pons i bil ity 
was maintained in SAODAP. The National Institute of Mental Health (NIMH) 
was asked to coordinate treatment services where necessary. The first h-Jo 
projects funded by LEAA became operati ona 1 in .Auaust and December of 1972. 
By the end of Fiscal Year 1972, six projects had been funded by LEAA. Four 
additional projects were awarded by LEAA in FY 73. In order to rapidly expand 
the ~ational TASC Pro9ram before FY 73 SAODAP (one year) funds expired, 
SAODAP decided to avoid the time-consuming review process in LEAA and funded 
eight additional TASC orojects through NIMH. In early 1973, a TASC project 
in the Federal Court New York Citv was also funded by NIMH. During FY 74, 
seven additional orojects were funded by LEAA, while eight new projects 
were added in FY 75. 

TASC PROGRAf~ 1~lOiJI FI CATHHS 

There have been several desion, oro~rammatic, and policy modifications 
in the TASC program since 1972. The following are some of the more important 
modifications. 

.. - -\_, <I 1 . - ;::. 

The program has been expanded from including only heroin 
addicts to includino all drua abusers, except alcohol. 
Juveniles may also be included if they have · a significant 
drug problem. 

TASC was originally seen basically as a pre-trial diversion 
-proar.1m. In order to make the program more comprehensive, all 
points of entry from the criminal 5ustice systerr. are now tapped 
for entry into TASC. These points of entry include pre and post 
arrest police diversion, pre-trial diversion, pre-trial inter
vention (conditional release), pre-sentence referral, conditional 
probation, and conditional parole. 

Effective July 1, 1974, lead program management responsibility 
for all TASC projects (including those still funded by NIMH/NIDA) 
was transferrecl to LEPA. TftSC, per se, now includes only criminal 
justice components. All previous TASC sponsored treatment resoon
sibility has been transferred to the National Institute on Dru~ ' 
Abuse. All future TASC funding wi11 be throuqh LEAA. . . -.=~ 
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STATUS 

A total of 36 TASC Projects have now been funded. As of Februarv 1, 1976, 28 of them were operational, havino accounted for about 20,000 addict offende rs being referred to treatment. 

Approximately 700-800 drug abusinq offenders now enter treatment each month throuoh TJ\SC. In many TASC cities, TASC referrals have accounted for 30-60% of the total number of drug abusers entering treatment in that city. 
EVALUATII)~J 

The evaluation of the first five TASC ·projects (l4ilmin(1ton, Phil adelphia, New York, Cleveland, Indianapolis) was comoleted in June 1974 by Sys tem Scier.ces, Inc. (SSI) under contract to S/\OOAP. The intensive study yielded the followinq conclusions from the SSI team of professional evaluators: 
"In oeneral, the TASC concept and pro!"}rams have been successful in · their qoals of identifying and treatinn druo addicts oreviously unknown to the treatment system, reducin9 recidivism rates and dru9 use in the addict population, decreasing overall · costs within the criminal justice syste~ and reducinq the costs to society of addict crime and lack of productivity.~~ 
"Recidivism rates ranqe from 5.6 oercent to 13.2 percent. This · is a large decrement in curre~t rates and provides an important justification for the existence and exoansion of TASC programs. 11 

The following specific factors were identified by the evaluators: 
TASC has been extremely successful as an outreach agent: 55 percent of all TASC clients were receiving drug treatment for the first time because of TASC. 

TASC has been dramatically effective in reducina crime and criminal recidivism. Rearrest rates of TASC clients in the five cities studied ranqed from a low of five percent to a high of only 13 percent. 

TASC has been an important factor in decreasing illicit druo use. Seventy-five percent of TASC clients in treatment had taken no drugs whatsover for at least 30 days prier to the study. 

---~ 
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These conclusions became even more satisfyinq when the TASC 
client profiles were studied. TASC has been definitely dealing 
with the 11 hard core 11 addict population. For example, 64 per
cent of TASC clients were uo on felony charqes. About 98 percent 
of TASC clients had a prior arrest record, includin~ 22 percent 
who had been arrested 11 or more times prior to TASC prooram 
participation. Ninety-nine percent of TASC clients were heroin 
abusers, while 85 percent aJso took cocaine and 67 percent 
used barbiturates. Of the heroin abusers, 85 percent had been 
taking heroin one year or more, and 34 percent admitted usinq 
heroin for more than five years. 

FUTURE PLANS · 

TASC projects will soon be operational in 30 states across the country. Future plans for TASC exoansion call for priority attention to states not having any TASC projects in operation. Program eli~ibility now includes any jurisdiction of 200,000 population or more that is experiencing a significant dru~ abuse problem and oossesses sufficient treatment capacity to handle the anticipated TASC client load. 
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So the bill (S. 3201), as amended, was 
passed, as follows : 

s. 3201 
Be it enacted ·by the Senate ancl House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Public Works Em
ployment Act of 1976". 

TITLE I-GENERAL PROVISIONS 
SEc. 101. Title I o! the Public WorJr.s and 

Economic Development Act of 1965, as 
amended, Is amended by adding the follow
Ing new section at the end thereof: 

"SEc. 107. (a) Upon the application of any 
State, political subdivision thereof, or In
dian tribe, the Secretary i<; authorized to 
make grants for the purpose o! Increasing 
the Federal contribution to a public works 
project for which Federal financial assist
ance Is authorized under provisions of law 
other than this section. Any grant made for 
a public works project under this subsec
tion shall be In such amount as may be nec
essary to make the Federal share of the cost 
of such project 100 per centum. No grant 
shall be made !or a project under this sec
tion unless the Federal financial assistance 
for such project authorized under provi
sions of law other than this section Is Im
mediately available for such project, and 
construction of such project has not yet 
been initiated because of lack of funding 
for the non-Federal share as of the date of 
enactment o! this section. No part of any 
grant made under this subsection shall be 
used for the .acquisition of any interest In 
real property. 

"(b) (1) The Secretary of Commerce shall 
provide financial assistance to federally as
sl.Rted project~ authorized and for which 
funds have been obligated at the time of 
enactment of the Public Works Employment 
Act of 1976 which because of rapid In
creases In wages or cost of materials cannot 
be Initiated and completed within the 
amount obligated for the project: Provided, 
That nothing In this subsection shall au
thorize an Increase in the maximum percent
age o! the Federal contribution for any pro
ject for which funds have been obllgated. 

"(2) To be el\glble for assistance under 
this section, the State, or political subdl\i
slon thereof, I ndlnn tribes, public or private 
nonprofit group or association, or other eligi
ble applicants to which Federal financial 
assistance Is provided must submit an appll
cation to the Secretary setting forth Informa
tion on t he project, job effectiveness of the 
project, and the benefit~ to the community 
or region served l)y the project. The Secre
t ary after reviewing the applications and 
with the concurrence of the agency, depart
m ent, or Instrumentality of the Federal Gov
ornmcnt funding the project shall provide 
funds for thoce projects which best serve the 
omployn1ent -:>bjecttves of this section . 

"(c) Upon the appllcatlorr of any State, 
p~llt1ca1 subdivision thereof, or Indian tribe, 
the s~cretary ls authorized to make grants 
for construction (Including demo !iLion and 
other site prep?~ratlon actlvlt!es). renova
tion, repair, or other improvement of local 
public works facllltics including, but not 
llmlted to, those publ!c works projects o1 
State and local governments for which F'cd
er,1.1 financial as6lstnnce is authorized under 
provlsions of law other than this Act. No part 
ot any grant madE' \mder this subsection 

shall be used for the acquisition of any inter
est In real property. The Federal share of any 
project for whl~h a grant L~ rn:ade under thL<; 
subsectlon shall be 100 pc·r centum of the 
cost of the project. · 

"(d) The Secretary ehall give priority to 
grants made under this section where such 
funding will initiate construction within 
ninety days of appllcation approval, and in 
the following order: 

"(1). grants under subsection (a), 
"(2) g;rants under subsection (b), 
"(3) grants under subsection (c). 
"(e) (1) Not less than one-hal! o( 1 per 

centum nor more than 15 per centum of all 
amounts appropriated to carry out this sec
tion shall be available for public works proj
~ts within any one State, except the.t in the 
ca~e of Guam, Virgin Isla.nds, and American 
Samo·a, not less than one-half of 1 per 
centum in the. aggregate shall be available 
for such projects or programs unc!er th1s 
EeCt!on. 

"(2) Nothing in this section shall be con
strued to authorize the payment of m.ainte
nance costs In connection with any project 
constructed (in whole or In part) with Fed
eral financial assistance under this section. 

"(f) Assistance under this section shall be 
provided only in areas designated by the Sec
retary of Labor as an area with an unemploy
ment rate equal to or in excess of 6.5 per 
centum for the most recent three months or 
any areas designated pursuant to se<:tion 
204(c) of the Comprehensive Employment 
and Training Act o! 1973. The Secretary, If 
the national unemployment rate ·1s equal to 
or exceed 6 Y, per centum for the most recent 
three consecutive months, shall expedite and 
give priority to grant applications sub
mitted for such areas having unemploy
ment in excess of the national average rate 
o! unemployment for the most recent three 
consecutive months. Seventy per centum of 
the funds appropriated pursuant to this sec
tion shall be available only for grants in areas 
as defined in the second sentence of this 
subsection. If the national average unem
ployment rate recedes below 6\1, per centum 
for the most recent three consecutive months, 
the authority of the Secretary to make grant11 
under this section Is suspended until the 
national average unemployment has equaled 
or exceeded 6\1, per centum for tho most 
recent three consecutive months. 

• "(g) The provisions of sections 103 and 
·104 of this title shall not be applicable to 
this section. · 

"(h) Grants shall be made in accordance 
with the rules and regulations published 
under section 101 of this Act, except that 
rules and regulations established under ( 1) 
the second sentence o! section 101(d), and 

, (2) section 101 (a) (1) (C) shall not be ap-
plicable to such grants. Any necessary re
vi~ion of such rules and regulations with 
respect to grants under this section or deter
mination that portions of such rules and 
regulations do not apply to grants under this 
section shall be published within thirty days 
after the enactment of this section and any 
such revision shall become effcctl\·e upon 
publication: Providecl, however, That com
ments from interested parties concerning the . 
published rules and regulations shall be 
subsequently received by the Secretary and 
considered for any necessary further revision 
and in the Jmplementatlon of this section. 

"(I) In selecting among projects to carry 
out the purposes of this program, the Secre
tary shall consider ( 1) the severity and 
du mtlon of unemployment in proposed proj
ect arc~1s, (2) level and extent of construction 
unemployment In proposed project areas, and 
(3) the extent to whtcll propoc;ecl projects 
will contribute to the reduction of 11 ncmploy
ment. The Secretary shall m :.k0 a final 
determination with respect to (':tell applica
tion for a grant submitted to hlm 1111dcr this 
section not later than the sixtieth day after 

the date he receives such application. }'a llure 
to make such final determination within s'!Ch 
period shall be deemed te be an approval by 
the Secretary of the grant requested. 

"(j) Unemployment statistics shall be as 
determined by the Secretary o! Labor In tQe 
monthly report on unemployment. Any 
State, political subdivisions thereof or Indian 
tribe, may present to the Se~:retary of Com
merce Information on the actual unemploy
ment in the proposed project area. 

"(k) There is hereby authorized to be 
appropriated not to exceed $2,000,000,0CO to 
carry out. this section !or the period endlng 
September 30, 1977.". 

SFc. 102. (a) Section 102(e) of the Public 
Works and Economic Development Act of 
1965, as amended, is amended to read as fol
lows: 

"(c) There are hereby authorized to be 
appropriated such .sums as may be necessary 
to carry out the provisions of this section and 
section 202, except that annual appropria
tions for the· purpose o! purchasing evidences 
of indebtedness, paying Interest supplement 
to or on behalf of private entitles making 
and participating in loans, and guaranteeing 
loans, shall not exceed $170,000,000 for the 

· fiscal year ending June 30, 1966, and for each 
fiscal year thereafter through the fiscal year 
ending June 30, 1973, and shall not exceed 
$55,000,000 for the fiscal year ending June 
30, 1974, and shall not exceed $75,000,000 for 
the fiscal year ending June 30, 1975, and 
shall not exceed $200,000,000 for the f..scal 
year ending June 30, 1976.". 

(b) Section 202(a) (1) of such Act. as 
amended, is amende·j by adding after para
graph ( 1) the following new paragraph: 

"(2) In addition to any other financial as
sistance under this title, the Secretary 1s 
authorized, in the case of any loan guarr.n
tee 1mder o.uthorlty of paragraph ( 1) o! this 
section to pay to or on behalf of the private 
borrower an amount sufficient to reduce up 
to 4 percentage points the Interest paid by 
such borrower on such guaranteed loans. 
Payments made to or on behalf of such bor
rower shall be made no less often than an 
nually. No obligation shall be made by the 
Secretary to make any payment under this 
paragraph for any loan guarantee made after 
December 31, 1976.". 

(c) Section 202(a) of such Act, as amend
ed, Is amended by renumbering existing par
agraphs (2) through (10) a.s (3) through 
( 11), respectively, including any references 
thereto. 

SEC. 103. Section 1002 of the Public Works 
and Economic Development Act of 1965, r.s 
amended, is amended by striking the entire 
section and inserting the following : 

"SEc. 1002. For the purpose "tlf this title 
tho term 'ellg!ble area' means any area, v:h!ch 
the Secretary of Labor designates as an are'l 
which has a rate of unemployment equal to 
or in excess of 6.5 per centum for the mos~ 
recent three consecutive months or any area 
designated pursuant to section 204(c) of the 
Comprehensive Employment, and Train !nec 
Act of 19'73, with special consideration giv ~u 
to areas with unemployment rates above the 
national average.". 

SEc. 104. (a) Section 1003 (c) of the Publlc 
Works and Economic Development Act of 
1965, as amended, Is amended to read as 
follows: · 

"(c) Whero necessary to effectively. carry 
out the purposes or this titie, the Secret.ary 
of Commerce Is author.lzecl to assist ell r: lble 
areas in making applications for grants under 
this title." . 

(b) Section 1003(di of such Act, as amend
ed, is amended to read as follows; - _ 

"(d) Notwithstanding any other'J?IOVtsi,~<; 
of this ti tie, funds allocated by the- Secret£\~ 
of Commerce shall be available only for a<:.,. 
program or project wblch the S.;cretary ldeu- "' 
tlrics and selects pursuant to tllis 6'Ubsec- .~ 
tlon, and which can be ln1ti.a.tcd or 1nlplEJ-:.' 
moutcd promptly a.nd substantially cons.-
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plcted wlthin twelve months after allocation 

ds made. In irlcntifying and selecting pro
grams and projects pursuant to this subsec 
tion, the Secretary shall ( 1) give priorit y 
to programs an::! project~; which arc most 
effective in creating ant! maintaining produc
tive C!\lployment, incln:i inr; permanent a.nd 
skillet! employment measured as the amount 
of such direct and indire~t employment gen
erated or supported by the additional ex
penditures of F ederal funds under this title, 
and (2) consider the nppropriateness of the 
propose::! activity to the number and needs 
of unemployed persons in the eligible area.". 

(c,) SecLion 1003(e) of such Ad as am;md
ed, is amended to read as follows: 

"(e) The Secretary, if the national unem
ployment rate iZ equal to or exceeds 6~2 per 
centum for the most recent three consecutive 
months, shall expedite and give priority to 
grant ar>pllcations submitted for such are8,s 
having unemployment in excess of the na
tional average rate of unemployment for the 
most recent three consecutive months. 
Seventy per centum of the funds appror>ri
ated pursuant to this title shall be available 
only for grants In area> as defined in the 
first sentence of this subsection. If the na
tional average unemployment rate recedes 
below 6 y. per centum for the most recent 
three consecutive months, the authority of 
the Secretary to make grants under this title 
ts suspended until the national average un
employment has equaled or exceeded 6Y2 
per centum for the mo:t recent three con
secutive months. Not more than 15 per cen
tum of all amounts appropriated to carry 
out this title shall be avallab\c under this 
title for projects or programs wlthln any one 
State,- except that in the cuc:e of Guam, Vir
gin Islands, and American S:lmoa, not less 
than one-half of 1 per centum in the ag
gregate shall be available for such projects 
or programs.". 

SEC. 105. Section 1004 of the Public Works 
and Economic Development Act of 1965, as 
amentled, Is amended to read as follows: 

"SEc. 1004. (a) Within forty-five days 
after enactment of the Em~rgency Job and 
Unemployment Assistance Act of 1974 or 
within forty-five days after any funds are 
appropriated to the Secretary to carry out 
the purposes of this title, each department, 
agency, or instrumentality of the Federal 
Government, each regional commission 
established by section 101 of the Appalachian 
Regional Development Act of 1965 or pur-. 
suant to section 502 of th is Act, shall ( 1) 
complete a review of its budget. pl"ans, and 
programs and including State, substate, and 
local development plans filed with such de
partment, agency or commission: (2) evalu
ate the job creation effectlvene~s of pro
grams and projects for which funds are pro
posed to be obligated in the calendar year 
and adcl!tional programs and projects (in
cluding new or revised pro~rams and projects 

·submitted under s•,bscctlon (b)) for which 
funds could be cbilgated in such year with 
Federal financial assistance under thls title; 
and . (3) submit to the Secretary of Com
merce recommendations for pro~rams and 
projects which h ave the greatest potential 
to stimulate the creation of jobs for un
employed persons in eligible ure~s. Within 
forty-five days of the receipt of such re 
commendations the i3ccretnry of Commerce 
shall review such recommendations, and 
after consultation with such department, 
ll.!Sency instrumentality, regional commis
sion, State, or local government make alloca
tions of funds in ac~ordance with section 
1003 (d) of this title . 

"(b) · States a.nd political subdivisions in 
any eligible area may, pursuant to subsection 
(a), submit to the appropriate department, 
agency, or instrumentality of the Federal· 
Go\•ernment (or regional commission) pro
gram and project appllca tions for Federal 
financial assistance provided under this t1tle. 

auth()rity for fiscnl year 1976 for construc
tion grants for publicly owned treatnoe:ot 
v1arks. taking into account the allottne!lt:;; 
to such States previously made under sec;!:n 
205 of the Federal Water Pollution Con•:·.:o: 
Act, as amended. 
TITLE II-ANTIRECESSION PROVISI0:\2 

"( c) The Secretary, i n reviewing programs 
and projects recommended for any eligible 
area shall give priority Lo programs and 
projects originally sponsored by States and 
political subdivis ions, lncludllJg, but not 
limited to, new or revised pre-grams and 
projects submitted in accordance with this 
section" 

SEC. l06. Section l005 of the Public Works FINDINGS OF FACT AND DECLAf\ATION OF POLICY and Economic Development Act of 1965, as SEC. 201. (a) F'INDINGS.-The Congrecs amend ed, Is amended by striking such sec- finds- . tlon and renumbering subsequent ·sections (1) that State and local governm~"'' accorcl ingly. repre~ent a ~ igniflcant segment of the n~.-SEc. 107. Sc~tlon 1005. of the Public \Vorks tiona! economy whose economic healt 11 i> and Economc Development Act of 1965, as essential to national economic prosperit:.: amendocl, as rcclesignated by this Act, is (2) that present. national economic pr-Joamended by striklnr, the perio~l nnd Insert- !ems have imposed considerable hardc" i)S ing the following at the end thereof: "un- on State and local go·.-ernment budgeto; less ti1is would require project gr:~nts to be (3) that those governments, becauce of made In areas which do not meet the criteria their own fi scal di mculties, are being forced of this title.". to talce budg·ct-relatecl actions which tcnj SEc. 108. (a) Section 1005 of the Public to undermine Federal Go-;;ernmcnt efforts to Worlcs and Economic Developrr:ent Act of stimulate the economy; 
1965, as amended, as redes'gnr,tcd "by this (4) that e fforts to stimulate the econom" Act, is amended by inserting the following throu«h reductions In Federal Go·;ernme"1t after "1975" In the first sentence: "anD t9.X obligations are weakened when St:lte $375,000,000 for the fiscal year 1976 and the and local -governments are forced to lncreac·e trans! tion period ending September 30, taxes; · 
1976". ( 5) that the net effect of Federal Go7-(b) Se~tlon 1006 as redesignated by thi ernment efforts to reduce unemployment Act Is f u rther amended by striking "Decem- through public service jobs· is substantially ber 31, 1975" Is the second sentence and in- limited If state and local governments u se serting In lieu thereof "December 31, 1976". federally financed public service emplo:-ees (c) Section 1006 of the Public Works and to repbce regular employees that t hey htt·;c Economic Development Act of 1965 as re- been forced to lay off. 
desi\Ynated by this Act Is amended by adding (6) that efforts to stimulate the construe at the end thereof the following n.cw sen- tion industry and reduce unemr>loyment :1re tence: "Func!s authorized to carry out this substttntially undermined when State and title shall be in addition to, and not in lieu loc:tl goYcrnm·ents are forced to cancel t•r of, any amounts authcrizcd by other pro- delay the construction of essential capit2.1 vioions of law.". projects: and 

SEc. 109. Section 1007 as redes ignated by (7)" that efforts by the Federal Gm·ern-this Act is amended by striking "December 31, ment to stimulate the economic reco<cry 1975" and Inserting In lieu thereof "De- will be substantially enhanced by a pro~;ram cember 31, 1978". of emergency Federal Government asoi3t -SEc. 110. Title X of the Public Works and ance to State and local o-overnments to hzir> E conomic Development Act of i965 Is further prevent those govern,;;ents from taking amended by adding at the end thereof the budget-related actions which undermine following new section: that Federal Government e!Iorts to stimu-"coNsTn.ucTION cosTs late economic recovery. 
"SEC. 1008. NO program or project originally FINANCIU. ASSISTANCE AUTHORIZED 

approved for funds under an existing pro- SEc. 202. (a) PAYMENTS TO STArE A)I"D L oCAL gram shall be determined to be ineligible for GovE!tNMENTs.-The Secreta ry of the Treas Federal financial assistance nnder this title ury (hereafter in this title referred to as the solely becau se of increased construction "Secretary") shall, In accordance with the costs.". provi3ions of this title, make payments to SEc. 111. The Secretary of Commerce shall states and to local gov.,rnments to com·dinotify in a timely and uniform manner State nate budge t-related actions by such govern and local governments having areas eligible ments with Federal Government etrorts to fer assistance under zcction 107 and title X stimulate economic recovery. 
of the Public Wprl;:s and Economic Develop- (b) AUTHORIZATION oF APPROPUIATIO>:s.-ment Act of 1965. . . Subject to the provisions of subsections fcl SEc: 112 . Authont y to obl!gate funds ap- and (d), there are aut horized to he ar>propropnated under the amendments of tins - priated for each of the five succeeding caleD. Act to title I and title X of the Public Works dar quar ters (beginning wit h the calendar and Economic Development Act of 1965, ns quarter which hegins on July 1, 1976) for tee arnendctl, shall be limited to $2,375,000,00Q purpose of payments under this title-when the n.ational unemployment rate Is ( 1) $125,ooo.ooo plus equa l to or 1n excess of 9 per centum. For . . each ouarterly decline of one-half of 1 per (2) $12,500,000 multiplied by the num~:or cent u,;_1 i n the national unemplovmcnt rate of one-tenth perccntngc pomts by which tne belo·,v such level, au t h ority to obll£Tate funds rate of seasonally adJUSted n:>Llonal uncm sllall be reduced by one-fourth of the funds ployment for the most recent calcndnr quar appropriated u nder such amendments, not te1~ wh tc h ended three n:onths b.ef~rc 'the to exceed $500,000,000, for the succeeding be"lnnlng of such calendat quarte1 C}.cee.lecl quarter. For each quarterly Increase of one- 6 p ercent. 
haJf of 1 p er centum In the na t ional unem- (c) AG GR!':CATE Au-rr-ronrzATION.-In no ca<e ployment rate up to !) per centum, authorit y shall the aggregate amount authonzed to be to obliga te funds shall be increused by one- appropriated under the prov1swns of subsec fourth of the fund s ar>propriatcd under such tion (b) for the five ca lenclar quarters ?eglnamendments, not to exceed $500,000,000, fer ning w1th ~he ~alcndar qt~arter wh1ch ocgcns the !:ucceeding quarter , up to the maximum July 1, 197u, e,.ceccl $1,37J,000.000. authorization of :;>2,:::75,000,000. (d) T n:MINATION.- No amount is author-SEc. 113. There arc authorized to be appro- Jzecl to be appropriat ed under til<: provisions printed !lOt to exceed $21,000,000 to be a!- of subsection (b) for any ca~:naar quart,oer located among the States (as thnt term Is if'- ;: .., , defined under the Fctleral Wn.ter Pollution ( 1) the average r::tte of m:iL!ohal 'u!>e~ployControl Act ) so as to p rovide each State ment during the mos t recent calend~:t -f!Uarwlth no less than $'7,000,000 in obligat ional ter which ended three months before til"" he-
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April 13, 1976 CONGRESSIONAL RECORD-SENATE 85681 ginning o! such calendar quarter did not exceed 6 percent, tind 

(2) the rate of national unemployment !or the la.st month of the most recent calendar quarter which ended three months before the beginning or such calendar quarter did not exceed 6 percent. 
ALLOCATION 

SEC. 203. (a) RESERVATIONS.-(1) ELIGIBLE STATES.-The Secertary shall reserve one- third of the amounts appropriated pursuant to authorization under section 202 for each calendar quarter for the purpose of making payments to ellgible State governments under subsection (b). (2) ELIGIBLE UNITS . OF LOCAL GOVERN• MENT.-The Secretary ·shall reserve twothirds o! such amounts for the purpose of making payments to eligible units of local government unde:- subsection (c). (b) STATE ALLOCATION.-
(1) IN GENERAL.-The Secretary shall allocate from amounts reserved under subsection (a) (1) an amount for the purpose of making payments to each State equal to the total amount reserved under subsection (a) (l) for the calendar quarter multiplied by the applicable State percentage. (2) APPLICABLE STATE PERCENTAGE.-For purposes of this subsection, the applicable State percentage is equal to the quotient resulting from the division of the product of-(A) the State excess unemployment percentage, multiplied by 

(B) the State revenue sharing amount by the sum of such products for all the States. (3) DEFINITIONs.-For the purposes of this section-
( A) the term "State" means each State of the United States; 
(B) the State excess unemployment percentage is equal to the dl..fference resulting :from the subtraction of 4.5 percentage points from the State unemployment rate for that State but shall not be Jess than zero; (C) the State unemployment rate is equal to the rate of unemployment in the State during the appropriate calendar quarter, as determined b y the Secretary ,of Labor and reported to the Secretary; and (D) the State revenue sharing amount Is tho amount determined under section 107 of the State and Local Fiscal Assistance Act ot 1972 for the one-yea-r period beg.!nning on July 1, 1975. 

(c) LoCAL GOVERNMENT ALLOCATION.-(!) IN GENERAL.-The Secretary shall allocate from amounts reserved under subsection (a) (2) an amount for the purpose of making payments to each local gove>rnment, subject to the provisions of paragraphs (3) and ( 5), equal to the total amount reserved under such subsection for calendar quarter multi· plied by the local government percentage. (2) LOCAL GOVERNMENT PERCENTAGE,-},or purposes of this subsection, the local government percentage Is equal to the quotient resulting from the division o! the product of-( A) The local excess unemployment percentage, multiplied by 
(B) The loca l revenue sharing amount, by the sum of such products for all local governments. 
(3) SPECIAL RULE.-
(A) For purposes o! paragraph (1) and (2), all local governments within the jurisdiction .of a State other than identifiable local governments shall be treated as though they were one lo~al government. 
(B) The Secretary shall set aside from the amount allocated under paragraph (1) o! this subsection for all local government within the jurisdiction o! a State which are treated as though· they are one local government ·under subparagraph (A) an amount determined under subparagraph (C) for the purpose ot making payments to each local government, other than Identifiable local governments within the jurisdiction of such staw. 

(C) The amount set aside for the purpose of making payments to each local government o t-her than an identifiable local government, within the .Jurisdiction of a State under subparagraph (B) shall be--
(1) equal to the total amount allocated under paragraph ( 1) of this subsection for all local governments within the jurisdiction of such State which are treated as though they are one local government under subparagraph (A) multiplied by the local government percentage as defined In paragraph (2) (determined without regard to the parenthetical phrases at the end of paragraphs (4), (B), and (C) of this subsection), unless (li) such State submits, wiihln thirty days, after the effective date of this title, an allocation plan which bas been approved by the State legislature and which meets the requirements set forth in section 206(a), and is approved by the Secretary under the provisions of section 206(b). In the event that a State legislature Is not scheduled to meet In regular session within three months after the effective date of this title, the Governor of such State shall be authorized to submit an alternative plan which meets the requirements set forth !n section 206(a), and Is approved by the secretary under the provisions of section 206(b). 

(D) If local unemployment rate data. (as defined In paragraph (4) (B) of this subsection . without regard to the parenthetical phrase at the end of such definition) for a local government jurisdiction Is unavailable to the Secretary for purposes of determining the amount to be set aside for such government under subparagraph (C) then the Secretary shall determine such amount under subparagraph (C) by using the local unemployment rate determined under the parenthetical phrase o! subsection (4) (B) for all local governments in such State treated as one jurisdiction under paragraph (A) o! this subsection unless better unemployment rate data, certified by the Secretary of Labor, is available. 
(4) DEFINITIONS,-For purposes of this subsection-
( A) the local excess unemployment percentage is equal to the difference resulting !rom the subtraction of 4.5 percentage points from the local unemployment rate, but shall not be less than zero; 
(B) the local unemployment rate Is equal to the rate of unemployment in the jurisdiction of the local government during the ap·propriate calendar quarter, as determined by the Secretary of Labor and reported to the Secretary (In the case of local governments treated as one local government under paragraph (3) (A), the local unemployment rate shall be the unemployment rate of the State adjusted by excluding consideration o! unemployment and of the labor force within Identifiable local governments, other than county governments, wlt.hin the jurisdiction of that State); 

(C) the local revenue sharing amount Is the amount determined under section 108 of the State and Local Fiscal Assistance Act of 1972 !or the one year period beginning on July 1, 1975 (and in the case of local governments treated as one local government under paragraph (3) (A), the local revenue sharing amount shall be the sum of the local revenue sharing amounts of all eligible local governments within the State, ad.Justed by excluding an amount equal to the sum of the local r evenue sharing amounts of Identifiable local governments within the jurisdiction of that State); 
(D) the term "identifiable local government" means a unit of general local government for which the Secretary of Labor has made a determination concerning the rate of lmemployment for purposes of title II or title VI of the Comprehensive Employment and Training Act o! 1973 during the current or preceding ftscal year; and (E) the term "local government" means 

the government of a county, munirlpa!ity, township, or other unit of government belcw the State which-
(!) is a unit of general government (determined on tile basts of the same principl~s u.s are used by the Social and Economic S~atlstics Administration for general statistical purposes) , and 
(!i) performs rmbstantlal governmental -functions. Such term Includes the District of Columbia and also Includes the recognized governing body of an Indian tribe of Ala.s}:an Native village which performs substantial governmental functions. Such term does not include the government of a township area unless such government performs substantial governmental functions. 

For the purpose of paragraph (4) (Di. the Secretary of Labor shall, notwithstandmg any other provision of law, continue to make determinations with r espect to the ra.te of unemployment tor the purposes of such title VI. 
(5) SPECIAL LIMITATION.-If the amount which would be allocated to any unit ot local government under this subsection Is less than $100, then no amount shall be allo· cated for such unit o! local government under this subsection. 

USES OF PAYMENTS 
SEC. 204. Each State and local government shall use payments made under this title for the maintenance of basic services cus'tomarlly provided to persons in that State or in the area under the jurisdiction of that local government, as the case may be. State and local governments may not use emergency support grants made under this ti~le for the acquisition of supplies and materials and for construction unless such supplies and materials or construction are to maintain basic services. 

STATEMENT OF ASSURANCES 
SEc. 205. Each State and unit of local government may receive payments under this title only upon filing with the Secretary, at such time and In such manner as the Secretary prescribes by rule, a statement of assurances. Such n1les shall be prescribed by the Secretary not later than ninety days after the effective date of this title. The Secretary may not require any State or local government to file more than one such statement during each fiscal year. Each such statement shall contaln-
(1) an Msurance that payments made under this title to the State or local government will be used for the maintenance tc the extent practical, of levels of public em ployment and of basic services customarily provided to persons in that State or in the area under the jurisdiction of that unit of local government which is consistent with the provisions of section 204; 
(2) an assurance that the State or ltr:it of local government will~ 

. (A) use fiscal, accounting, and audit procedures which conform to guldellnes established therefor by the Secretary (after con sultation with the Comptroller General of the United States), and 
(B ) provide to the Secretary (and to the Comptroller General of the United Stat€'51. on reasonable notice, access to, and the right to examine, such books, documents, papers. or records as the Secretary may reasonab1v require for purposes of reviewing compliance with this title; 
(3) an assurance that reasonable reports will be furnished to the Secretary In such form and containing such information as the Secretary may reasonably require to crrry out the purposes of this title and that such report shall be published In a newspaper ~general circulation tn the jurLsdi.otion o/) such government unless the cost or such publication Is excessive in relation to the<::.. amount of the payments received by S1Kh t• government under this title or other mer.:J.s of publicizing suc11 report is more appropri-
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ate, 1n which case suCh report shall be pub
licized pursuant to rules prescribed by the 
Secretary; 

(4) an assurance that the requirements 
of section 206 wlll be compiled with; 

(5) an assurance that the requirements 
of section 207 wlll be compiled with; 

(6) an nssurance that the requirements 
of section 208 wlll be cor.1plied with; 

(7) an assurance that the State or unit 
of local government will expend any pay
ment It receives under this title before the 
end of the 6-calendar-month period which 
begins on the day after the date on which 
such State or local government receives such 
payment; and 

(8) an assurance that the State or unit of 
local government wlll spend amounts re
ceived under this title only In accordance
with the laws and procedures appllcable to 
the eJ.:penditure of Its own revenues. 

OPTIONAL ALLOCATION PLANS 

SEC, 206, (a) STATE ALLOCATION PLANS FOR 
PURPOSES OF SECTION 203(c) (3) .-A State 
may file an allocation plan with the Secre
tary for purposes of section 203(c) (3) (C) (11) _ 
at such time, in such manner, and containing 
such information M the Secretary may re
quire by rule, Such rules shall be provided 
by the Secretary not later than sixty days 
of the effective date of this title. Such allo
cation plan shall meet tht" following 
requirements: 

(1) the criteria for allocation of amounts 
among the local governments within the 
State shall be consistent with the allocation 
formula for local governments under section 
203(c) (2); 

(2) the plan shall u se-
( A) the best available unemployment rate 

data for such government if -such data is 
determined in a manner which is substan
tially consistent with the manner In which 
local unemployment rate data is determined, 
or 

(B) if no consl3tent unemployment rate 
data is available, the local unemployment 
rate data for the smal!C$t unit of identifi
able local government In the jurisdiction or 
which such government is located, 

(3) the allocation criteria must be spe
clfied in the plan, and 

(4) the plan must be developed after con
sultation with appropriate offici!~ls of local 
governments within the State other than 

· identifiable local governments. 
(b) APPROVAL.-The Secretary shall ap

prove any allocation plan that meets the 
requirements of subsection (b) within thirty 
days after he receives such allocation plan, 
and shall not finally disapprove, In whole or 
in part, any allocation plan for payments 

_under .this title without first affording the 
State or local gover-nments involved reason
able notice and an opportunity for a hearing. 

NONDISCRIMINATION 
SEC, 207, (a) IN GENERAL.-No person ill 

the United States shall, on the·grotinds of 
race, religion, color, national origin, or sex, 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimina
tion under any program or activity funded 
In whole or In part with funds m ade avaUable 
under this title. 

(b) AUTHORITY OF THE SECRETARY,-When
ever the Secretary determines that a State 
government or unit of local government has 
failed to comply with subsection (a) or an 
applicable regulation, he shall, within ten 
days, notify the Governor or the State (01'", 
in the case or a unit or local government, 
the Governor of the State In which such 
unit Is loca ted, and the chic! elected olllc!al 
of the Unit) of the noncompliance. If within 
thirty days or the notification compliance 
ts not achieved, the Secretary shall wlthln 
ten days thereafter-

( 1) exercise all the powers and !unctions 
p1ovldcd by title VI or the Civil Rights Act 
o! 1964 (42 U.S.C. 2000e), 

(2) refer the matter to the Attorney Gen
eral with a recommendation that au app•-o
priate civil action be instituted; 

( 3 ) take such other action as may be pro
vided by law. 

(c) ENFORCEMENT,--Upon his determina
tion of discrimination under subsection (b), 
the Secretary shall have the full authority 
to withhold or temporarily suspend any pay~ 
ment under this title, or otherwise exercise 
any authority contained in title VI o! the 
Civil Rights Act of 1DG4, to assure compliance 
with the requirement of nondiscrimination 
In federally assisted programs funded, in 
whole or in part, under this title. 

(d) APPLICABILITY OF CERTAIN CIVIL RIGI-ITS 
ACTS.-

( 1) Any party who is injured or deprived 
within the meaning of section 1979 or the 
Revised Statues (42 u_s_c_ 1983) or of section 
1980 of tho Revised Statutes (42 U.S.C. 1985) 
by any person, or two or more persons in the 
case of such section 1980, in connection wltll 
the administration of a payment under this 
title may bring a civil action under such sec
tion 1979 or 1980, as applicable, subect to the 
terms and condl tions of those sections, 

(2) Any person who is aggrieved by an un
lawful employment practice within the 
meaning of title VII of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e et seq.) by any em
ployer in connection with the administra
tion of a payment under this title may bring 
a civil action under section 706(f) (1) of such 
Act (42 U.S.C. 2000e-5(!) (1)) subject to thO 
'terms and conditions of such title. 

LABOR STANDARDS 
SEc. 207, All laborers and mechanics em

ployed by contractors on all construction 
projects funded In whole or in part by pay
ments under this title shall be paid wages 
at rates not less than those prevailing on 
similar proJects in the locality as determined 
by the Secretary of Labor in accordance with 
the Davis-Bacon Act (40 U.S_C, 276a to 276a-
5). The Secretary of Labor shall have, with 
respect to the labor standards specified in 
this section, the authority and functions set 
forth in Reorganization Plan Numbered 14 of 
1960 (15 C.F.R 3176) and section 2 or the 
Act of June 13, 1934, as amended (40 U.S.C. 
276c). 

SPECIAL REPORTS 
SEc. 208. Each State and unit of local gov

ernment which receives a payment under the 
provisions o! this title shall report to the 
Secretary MY increase or decrease in any tax 
which It imposes and any substantial reduc
tion in the number of Individuals It employs 
or in services which such State or local gov
ernment provides. Each State which receives 
a payment under the provisions of this title 
shall report to the Secretary any decrease in 
the amount of financial assistance which the 
State provides to the units of local govern
ments during the twelve-month period which 
ends on the last day of the calendar quar
ter immediately preceding the date or enact
ment of this title, together with an explana
tion of the rea.sons for such decrease. Such 
reports shall be made as soon as it Is prac
tical and, in any case, not more than six 
months after the date on which the decision 
to Impose such tax increase or decrease, such 
reductions In employment or serv ices, or such 
decrease in State financial assistance Is made 
public. 

PAYMENTS 
SEC, 209. (a) IN GENERAL,-From the 

amount allocated !or State and local gov
ernments under section 203, the Secretarv 
shall pay not later than five days after the 
b cr;!nning of each quarter to each State and 
to each local government which has filed a 
statement of assurances under section 205, 
an amount equal to the amount_ allocated 
to such State or local government under 
section 203. 

(b) AoJUSTMENTs.-Payments under this 
title may be made with necessary adjustQ 

ments on account o! overpayments or un
derpayments, 

(c) TERMINATION.-No amount shall be 
paid to any State or local government under 
the provisions of this section for any calen
dar quarter if-

(1) the average rate of unemployment 
within the jurisdiction of such State or 
local government during .the most recent 
calendar quarter which ended three months 
before the beginning of such calendar quar
ter was less than 4_5 percent, and 

(2) the rate of unemployment within the 
jurisdiction of such government for the last 
month of the most recent calendar quarter 
which ended three months before the beg!n
n!ng of such calendar quarter did not exceed 
4.5 percent. · 
STATE AND LOCAL GOVERNMENT· ECONOMIZATION 

SEc. 210. Each State or unit of local gov
ernment which receives payments under this 
title shall provide assurances in writing to 
the Secretary, at such time and In such 
manner and form as the Secretary may pre
scribe by rule, that It has made substantial 
economies In Its operat!oru and that pay
ments under this title are necessary to 
maintain essential services without weaken-, 
ing Federal Government efforts to stimulate 
the economy through reductions in F'ederal 
tax obllgations. 

WITHHOLDING 
SEc, 2l_L Whenever the Secretary, after af

fording reasonable notice and an opportunity 
for · a hearing to any State or unit of local 
goverrunent, finds that there has beerY-a 
failure to comply substantially with any as
surance set forth in the statement of as
surances of that State or units of local gov
ernment filed under section 205, the Secre
tary shall notify that State or unit of local 
government that further payments will not 
be made under this title until he Is satisfied 
that there is no longer any such failure to 
comply. Until he is so satisfied, no further 
payments shall be made under this title. 

REPORTS 
SEc, 212. The Secretary shall report to the 

Congress as soon as is practical after the end 
of each calender quarter during which pay
_ments are made under the provisions of this 
title, Such report shall include information 
on the amounts paid to each State r,nd units 
of local government and a descrip tion of any 
action which the Secretary has tr.ken under 
the provisions of section 211 during the pre
vious calender quarter. The Secretary shall 
report to Congress as soon as is practical 
after the end of each calendar year during 
which payments are made under the pro
visions of this title, Such reports shall in
clude detailed information on the amounts 
paid to State and units of local government 
under the previsions o! this title, any ac
tions with which the Secretary has taken 
under the provisions of section 211, and an 
evaluation of the purposes t9 which amounts 
paid under this title were put by State and 
units of local government and economic Im
pact of such expenditures during the pre
vious calendar year. 

ADMINISTRATION 

SEC, 213 (a) RULEs.-The Secretary Is au
thorized to prescribe after consultation with 
the Secretary of Labor, such rules as may 
be necessary for the purpose of carrying out 
his functions under this title. Snch rules 
should be prescribed by the Secretary not 
later than ninety days of the effective date 
of this tltle. 

(b) AUTHORIZATION OF APPP.OPT:IATIONS,
There r.re authorized to be approrn mtcd such 
sums as m<!y be necessary for the_acJ.mtn-
istrat!on of this title, - ._.. :,,_ 

PROGI~AM STUD!ES AND RECOZ.,n1ENDATIONS '~ 
SEC. 214 (a) E\'ALUATION,-Tim Comptt·ol!er("' 

General or the United S~ates shall conduc·; ; 
an Investigation o! the Impact which emur- :;. 
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gency support grants have on the operations of State and local governments and on the 11atlonal economy. Before and during the course of such investigation the Comptroller General shall consult with and coordinate his activities with the Congressional Budget Office and the Advisory Commission on Intergovernmental Relations. The Comptroller General shall report the results of such investigation to the Congress within one year after the date of enactment of this title together with an evaluation of the macroeconomic e!Iect of the program established under this title and any recommendations for improving the effectiveness of similar programs. All officers and employees of the United States shall make ava!lable all inforn~ation, reports, data, and any other material necessary to carry out the provisions of · this subsection to the Comptroller General upon a reasonable request. (b) COUNTERCYCLICAL · STUDY.-The Congressional Budget Office and the Advisory Commission on Intergovernmental Relations shall conduct a study to determine the most · effective means by which the Federal Gov-ernment can st:>.bilize the national economy during period of rapid economic growth and h igh infiation through programs directed toward State and local governments. Such study shall include a comparison of the effectiveness of alternative factors for triggering and measuring the extent of the fiscal coordination problem addressed by this program, and the effect of the receS.sion on ' State and local expenditures. Before and during the course or such study, the Congressional Budget Office and the Advisory Commission shall consult with and coordin ate their activities with the Comptroller General of the United States. The Congressional Budget Office and the Advisory Cominlssion shall report the results or such study to Congress within two years after the elate of enactment of this title. Such study shall include the opinions of the Comp-. troller General with respect to such study. 

TITLE III-FEDERAL WATER POLLUTION CONTROL ACT . AMENDMENTS 
SEc. 301 (a) There is authoriz-ed to be appropriated to carry out title II of the Federal Water Pollution Control Act, other than s ections 206, 208, and 209, for the fiscal year ending Sep tember 30, 1977, not to exceed $1,417,968,050 which sum (subject to such amounts as are provided in approprl2.tion Acts) shall be allotted to each State listed in column 1 of table IV contained .In House Public Works and Transportation Committee Print numbered 94-25 in accordance with the percentages provided for such State (if any) In column 5 of such table. The sum authorized by this section shall be in add!~ t ion to, and not in lieu of, any funds otherwise authorized to carry out such title durIng such fiscal year. Any sums allotted to a State under thls section shall be available u nt11 expended. 

(b) The Administrator of the Environmental Protection Agency shall, within f orty-five d ays from the daic of enactment of this section, report to Cougrea his rec ommendations for a formula or formulas to be used to allot equitably and allocate new funds · authorized to carry out tiLle II of the Federal Water Pollution Control Act. 
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MEMORANDUM FOR: 

FROM: 

T HE WHITE HOUSE 

W ASH\NG'ON 

August 17, 1976 

DAVID HOOPES ((! 
PHILIP BUCHEN ~ • 

Attached is a memorandum received by me from Charles 
Leppert. I have since talked to Mr. Peterson and 
believe his needs would be better served if he talked 
to you about what multi-purpose information sources 
exist within the White House office, OMB, and other 
components of the Executive Office. I told him that 
I doubted the existence of the type of sources he 
was interested in, but he mentioned the rather 
extensive library at OMB. 

I would appreciate your calling Mr. Peterson and 
discussing the matter further with him. 

cc: Charles Leppert 

• 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

August 14, 1976 

PHILIP W. BUCHEN 

CHARLES LEPPERT, JR. ~~ 
Mr. David J. Peterson 
General Accounting Office 

On August 12, Mr. David Peterson of the GAO Program Analysis 
Division called to review and discuss drafts of a report 
containing an inventory of information resources available 
in the Executive branch of government, the White.House and 
OMB, being prepared for the House Commission on Information 
and Facilities. 

I asked Mr. Peterson for some more background on his project. 
He was rather vague and I asked him under what authority GAO 
was doing this inventory. He informed me that the 93rd 
Congress passed H. Res. 988 setting up a House Commission 
on Information. Section 204 of H. Res. 988 provides that 
the Commission shall conduct a study of the information 
problems of the House of Representatives including "resources 
outside the Congress". 

I also asked Mr. Peterson to send me whatever information 
or background he could obtain so that I could forward his 
request to the proper staff people here at the White House. 
Attached is the background information submitted by 
Mr. Peterson. 

Please note that Mr. Peterson would like to discuss the 
initial d~aft of Part II with someone in the Executive 
Office of the President. I have informed Peterson that I 
would forward his request to the Counsel's office. 

Enclosures: PART I, INTERNAL RESOURCES 

- A 
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prepared by the House Commission on Information 
and Facilities, pursuant to Section 204 of 
House Resolution 988, 93rd Congress 

The Office of Technology Assessment: A Study 
of Its Organizational Effectiveness -.A report 
on the Office of Technology Assessment as an 
information resource of the House of Representatives 
and the organizational framework which makes it 
effective or ineffective, pursuant to Section 204 
of House Resolution 988, 93rd Congress 

Information Resources and Services Available 
From the General Accounting Office - A report 
prepared at the direction of the House Commission 
on Information and Facilities by the Comptroller 
General of the United States on the information 
resources and services available to the House of 
Representatives, pursuant to Section 204 of 
House Resolution 988, 93rd Congress 

Information Resources and Services Available From 
the Library of Congress and the Congressional 
Research Service - Reports prepared at the 
direction of the House Commission on Information 
and Facilities by the Library of Congress and 
the Congressional Research Service on the in
formation resources and services available to 
the House of Representatives, pursuant to 
Section 204 of House Resolution 988, 93rd 
Congress 

cc: Jack Marsh 
Max Friedersdorf 



August 12, 1976 

Mr. Charles Leppert, Jr. 
Deputy Assistant to the President 

for Legislative Affairs (House) 
The White House Office 
1600 Pennsylvania Avenue, NW 
Washington, D.C. 20500 

Dear Mr. Leppert: 

Thanks for your willingness to take a look at this material. 
We hope to have an initial draft of Part II (see Outline) next 
week and would appreciate a chance to discuss it with someone · 
in the Executive Office of the President. It should help both 
Branches of the Government to have this draft discussed informally 
in time for us to benefit from Executive Office comments. 

Thanks again! 

Sincerely, 

J)~ 

David J. Peterson 
(Phone-376-5378) 
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