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SN~DER At1ENDHENT 

Preclucling U~Ef o·f Appropr ia.ted Funds 
td ~ego 1ate an Agreement 

on tle Panama Canal 

Ourhlg tconsiierat.ion in the House of R<:!pre
scntativcs f" the Department of State Appropria
tions Bill H.R. 121), Congressman Snyder intro
duced an am -·ndmen· to prevent appropriated funds 
from being ~ s_ed tq negotiate a ne\•1 t1:-ea ty tlH.1 t 
,..,ould rel in u.ish any U .. S.. rights in the Panuma 
Canal Zone.· 'l'he 4mendment, as adopted by the 
House, stat: s.: 

None o :the ~unds appropriated in this 
title ·hall ~e used for purposes o~ 

ment o! any .s. · rights in the Panama 
Canal !one. .[H.R. 8121, § 104.] 

This amendm~.nt, or· one similar to it, will soon be 
-considered ln the Senate. · . . 

The puff-pose f this · mernoru.ndum is to discuss · 
th~ constittt:ionatity of the Snyder Amendment, in 
particular l11hethet Congress, by rest-.ricting the use 
of appropri tions or otherwise, can constitutionally 

# prevent_ or 1 nhibi- the President _f _rom "negotiating .. 
particular I reaty terms. 

Statut~ry re trictions on \-!hat treaty ·terms 
the . Presideft can negotiate are incon~istent with 
the treaty-1.1akii1g process set forth in the Consti-
tution. · Art.icle I, Section 2 of the Constitution 
assiqns ~erf spec'fic functions to the President . . 
and to the ~enate: 

• 

He (th ... Pres"dent] shall have Power, by 
and wi-h the Advice and consent of . thc 
Sen a tc ·to 111 ke trca ties, provided two
thirds of th"' Senu.tors present concur, ~

...-~:-- r u '" Q 
) . ~ ...

~ -

:.~I 
~ 

~ ~ 

" ...-" 
and Co1sent f the Senate, shall appoint 
Ambass dors, other public Hinisters and 
Consul. , • • • • 
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'l'hur;, in the l!e:x:crc~·· se of trca ty-ma ld.n9 powor~:;, 
there are pr1rogatjves and roles for th0 executive 
and legislative brcnches of government. This 
allocation a4d: scp·ration of powers is fundamental 
to our const _tutio*al system. · 

In ~racfice, . he effective conduct of the 
foreign rela~ions f the United States requires 
close coordi~ation bctHeen the legislative and 
executive br nches of our government in carrying 

with regard o the mak1ng df treat~es. However, as 
the Supreme .ourt as stated, the limits of those 
respo~sibili:ies a-e clear: 

[The J?r~esid.en!tJ nmkes treaties "rJth the 
advice iFtnd co~.u~en~ of the S~n~tc; but he 
alone l)~goti~tes. Into the field of. 
negotia;.tion Jhe Scna ta cannot intrude; 
and Cor{~ress itself is po,verlcss to invade 
it. . . [!j. s. v. Cnrtis-WrigJ_lt. _s!_9rp., 299 u.s. 

: 304, 3119 - {19~6} .) 

Ac~ordingly t.f ~egi~ lu.tion p~n:poiting to preclude ui~ 
President f~~oin ne otia ting treaty te~·rns -....-hich he 
considers t -·· ·he it the national interest vould uol..: 
be a proper :subje t foi congressional action undsr 
the Constit~lttion. Si~ilarly, in exercising n proper 
legislativej_f·unct: on, snell an the appropria -tion of. 
funds for t'~e contuct of execu~:i ve branch. uc;ti.v ~ ti7s, 
the Congresr- may ot properly 1mposc cond~tJ.ons ~:luch 
·, ... ould other~1ise bf unconsti t\ttional. Sec Hcnldn, 
Foreign Affbirs ahd the Constitution, p. 113. Just 
as Congiess1t canno .... r ~3.mit \·il;o the PJ:-e3iden~ nor:1.inates 
for an un•ba~sadorf-:;h1p, SO 1t Cannot restr.t.Ct". tht:: rfO , 
subject matl!.:c.:r of tJ~enties to be negotiated and ·) ~-· 11

() <'··_· 
submitted J:p: the cnate. . . . ';! ~ · 

• t . ·, :... I 
. It is, therefore, the. opinioh of the Department 9 ~ · 
of State t1,at in~smuch as Section 104 of . H.R. 8121 
purports t test-ict thG President in the exercise 
of a power ~xclu-ivcly reserved - to him by the Con-
sti~ution,i~t ca~not be c~nsid?red a con~titutionally 
val.:td excr ~se o the leg~slat~ve auth.or~ty of t.he 
Congress. ; · ' 
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SN Al.ILENDHEN'l' 

Preclu~ing U~~ df Appropriated Funds 
td kego 1ate an Agreement 

on tle Panama Canal 

During llconsi crnt..ion in the House of R0.pre
sentativcs d£ the Department of State Appropria
tions Bill ~H.R. 121), congressman Snyder intra-

from being ~sed tl i1egotia te a nev.r treaty that 
\'lould rel in u.ish ny u.S. rights in the Panuma 
Canal Zone. The mendment, as adopted by the 
House, stat . s,: 

None of the ~unds appropriated i.n this 
title fhall ~c used for purposes of 
negotiJ~ing the su~rcn~e~ or relinquish
ment ok any .s. r1ghts 1n the Panama 
Canal ione. [H.R. 8121, § 104.] 

This amendm~nt, or· one similar to jt, will soon be 
-considered ln the Senate. · 

The pu1~pose f this me~oru.ndum is to c1 i.scuss 
the constit~tionality bt the Snyder Amendment, in 
particular ~~hether Congressr by restricting the use 
of appropri~tions or otherwise, can constitutiona~ly . 
prevent_or .nhibi- the Presidr.:mt from "negotiating" ? Jr~ }f 

particular , reaty terms. 

Statut~ry re[trictions on what treaty terms 
the . Presideft c~n negotiate are incon~istcnt with 
the. treaty-j.1aking process. set for:th in U1e <?ons~i
tutJ.on. . Ar~.icle I, SE~ct~on 2 of the Const:~ tutJ.on 
assiqns ver~ spec~fic functions to the President 

' and to the ~~nate~ 

He [th Pres~dent] shall have Power, by 
and wi·h the Advice and Consent of the 
Senate to m ke treaties, provided two
thirds \ of th~ Senators present concurp 
and he! shall nominate and with the Advice 
and Co1sent bf the Senate, shall appoint 
Ambass dors,j other public Hinisters and 
Consul , 

~.,:- t 01( 
~J... tJ 

I ' (' •' 

(
J_:;). ~ 1 
'": :;av ~ J:a 

\-,~ ..:;;, 
~ ~ .. 

r 



\ . 

~ 

• 
II 
u 

~ 
~ 

-2-~ 
~~ 

Thus, in theijexerc~''se of treaty-making powurs, 
there are prjrogatjves and roles for the executive 
and lcgislat~ve br~nches of government. This 
allocation a~d scp· ration of powers is fundamental 
to our const~tutio~al system. 

In prac ·ice, he effective conduct of the 
foreign rela ions f the United States requires 
close coordi ation between the legislative and 
executive br · nches of our government in carrying 

with regard ~o the making of treaties. However, as 
the Supreme .ourt as stated, the limits of those 
respo~sibili;ies a·e clear: 

[The J?r1~sJ.denJtl makes treaties with 1:he 
advice pnd corsent of the Senate; but he 
alone ~~goti~tes. Into the field of 
negotiafion Jhe Senate cannot intrude; 

. ~nd Cor{'greSS i ts~J.~ is yow~rl!'J.SS to. ~11Vi1dC 
2t. [tl.s. v. Cutt~s-W~lght Corp., 299 u.s. 
3 0 4 , 3 ~~ ( 19 ~ 6) • ) - ---------

Accordingly,:[ legi~ lat:ion P'-1rporting t .o preclude th0 
l?resident f~1 oin ne otiR ting (rea ty terms which he 
considers t ' be i1 the nu.tional interest \vould not: 
be a properlsubje .t foi congressional action un~ sr 
the Constit~tion. Similarly, in exercising n propo~ 
legislat: ive jlfunct _on, such as the appropriabon of. 
funds for t~1e con uct of execu~:ive branc11.<H~t.iviti~s, 
the Congres~ may ~1ot properly lmpose condltJ.ons wlu.ch 
·\llould other~Jise bt:, unconstit\ltional. Sec lh::nld.n, 
Foreign nff~irs a~d the Constitutionr p. 113. Just 
as Cong"i:-ess11. canno~c-~~m.Lt wi:o -the Presiden~ nominat e s 
for an antbassador-;h1p, so ~t cannot restr:t.ct. th12 
subject mat/ker of treaties to be negotiated Elncl ~-/~. Fo~b . 

submitted t1'9 the cnate. l ~\ . . = ~~ 
It is,, there foro, the. opinion of the Deportntent ~ ~¥ 

of State tl~at in~smuch as Section 104 of H.R. 8121 ~ 
purports tdl~ rest_ ict the President in the exercise 
of a power ~xclu-ivcly reserved to him by the Con-
stitution, ~:i .t ca1~not be considered a constitutionally 
valid excr ise o the legislative authority of the 
COngress. . : · ' 
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Friday 9/12/75 

10:45 Walter Warren's office called to advise they 

are sending over the memo for your meeting 

on Monday 9/15 at 10 a.m. 

11:15 

The following people will be attending: 

Walter Warren 
Charles Gladson 
Denis Neill 
Robert Wolthius 

Material attached. 
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Meeting 
9/15/75 
10 a.m. 
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Wednesday 9/10/75 

4:45 We have scheduled the meeting which had been 

requested by Walter Warren of AID for 10 a.m. 

on Monday 9/15. 

Charles Gladson and Denis Neill will accompany him. 

(Denis Neill is in Congressional Relations at,AID 

and may be contacting our Congressional office to 

see if someone from there can also attend. ) 

Meeting 
9/15/75 
10 a.m. 



... 

Monday 9/8/75 

11:50 Walter Warren, Deputy General Counsel of AID, said 632-8556 
they have a separation of powers problem that the 
Administrator wants him and the General Counsel (Charles Gladson) 
to discuss with you for guidance. 

Would hope to come over today or early tomorrow (one of the 
gentlemen is leaving around 12 o'clock); but it can be done 
later in the week if you aren't available • 

• 
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DEPARTMENT OF STATE 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

WASHINGTON 

OFFICE OF 
THE ADMINISTRATOR 

MEMORANDUM FOR: Honorable Philip Buchen 
Counsel to the President 
The White House 

SEP 5 1975 

SUBJECT: Compliance with Senate Appropriations 
Committee Demands for Information and the 
Doctrine of Separation of Powers 

I became seriously concerned about the subject problem 
when I recently received a request from the Chairman of the 
Subcommittee on Foreign Operations for magnetic tapes which 
are described in such a manner as to comprise the master files 
for two significant AID financial record systems. The 
implications of providing such a broad scope of raw data, 
along with other instances of legislative intervention 
in the management of this executive Agency, have prompted 
me to seek White House guidance. 

Fortunately I enjoy a genuinely good personal 
relationship with the Subcommittee Chairman, which I 
hope not to jeopardize. However, the implications of 
the request and other such activities of the Committee 
include the potential for further legislative interference, 
not only in AID's affairs, but also in the affairs of other 
executive Departments and agencies. In a recent informal 
telephone survey of 12 Departments and agencies, AID's 
Office of General Counsel has ascertained that no similar 
request for magnetic tapes had been received by Departments 
and agencies which were surveyed. Thus, I believe the 
tape request may be a precedential occurrence. 

Enclosed is a copy of a memorandum to me from AID's 
General Counsel describing, with some particularity, 
the request for the magnetic tapes and other instances 
of the Committee's intervention in AID management. 

/'\~:"'iii:?;;~ 
I<'~ <' 
i ..... J ""' ; ~-.:: cs.\ 

t~~ :. ""'(;.• ~ 

. / 



- 2 -

I would appreciate your providing the White House 
views on this matter and its broad implications for other 
executive Departments and agencies, so that I may consider 
whether. to meet with Senator Inouye concerning the request 
and. such other possible encroachments. 

Enclosure 

-ro~?J-
Daniel Parker 
Administrator 

<,....\ 
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DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 

WASHINGTON. D.C. 20523 

AUG 2 9 1975 

INFORMATION MEMORANDUM FOR THE ADMINISTRATOR 

THRU: 

FROM: 

SUBJECT: 

z;Z~:;...._-
-GC, Charles L. Gladson 

Compliance with Senate Appropriations 
Committee Demands for Information and the 
Doctrine of Separation of Powers .. 

A.I.D.'~.policy in its relationship with the Congress 
is to comply to the fullest extent possible with requests 
for information. In pursuance of this policy we have pro
vided the Senate Sub.committee on ~oreign Operations of the 
Committee on Appropriations with ·an extremely large volume 
of information over the past several years. A recent 
request from the Subcommittee, however,·has caused us to 
revie.w .ou~ policy.and consider A.I.D.'s posture in relation 
to the longstanding constitutional doctrine of separation 
of powers. This request standing alone would cause us 
sorn~ Qoncern, but when consid~red with a number of other 
items bearing upon legislative interference with executive 
prerogatives we believe it advisable to establish some 
definite limitations._ 

~ ~ 

The Request for Tapes 

On August 4, 1975, we received a request from Senator 
Daniel Inouye,·chairman, Subcommittee on Foreign Operations, 
Senate Committee on Appropriations (Attachment A) for 
possession of data used for Agency planning purposes. 
Senator Inouye explained that the Subcommittee was requesting 
these computer tapes to afford the Committee staff an 
opportunity to conduct a number of special analyses with 
the data contained in the tapes. When viewed in relation 
to other Appropriations Committee requests for informat~o~ 
notification requirements, and some exercise of superv¥%~ry b~ 
action in the past several years, we believe this late$3l. ~ 
demand is part of a growing trend that raises the issu~~of 1 
the constitutional doctrine of separation of powers. \~ 

·~ .. 
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Other Sensitive Requests for Information, Notification 
Requirements and Obligations for Committee Prior Approval 

To summarize our concern regarding the request for 
the tapes, we hereinafter briefly detail several of the 
other items.of Congressional intervention by the Senate 
Subcommittee on Foreign Operations over the past several 
years. 

1 •. In 1973 the.Senate Appropriations Committee addeda 
provision to the Foreign Assistance and Related Programs 
Appropriations Act, .1974, .requiring A •. I.D. to notify .the 
Appropriations Committees. 5 days in advance of any.obligations 
for projects of .. which .the Committees had not been specifically 
informed beforehand •... In 1975 this provision was re-enacted 
as section 113 of the Foreign Assistance and. :ft.elated.Programs 
Appropriations Act, .1975, and expanded to require prior.. 
notification fot virtually all A.I.D •. programs and to lengthen 
thenotification periodfrom 5 to 15 days. The Senate · 
Appropriations Committee originally recommended that funds for 
such projects could onLy be obligated with the.prior approval 
of the Appropriations Committee, a provision which we.believed 
to be unconstitutional. The approval.requirement .was·deleted 
from the Bill as a .. result of·. a point of order . raised on· the 
Senate floor by Senator Javits,. and "prior notification" was 
substituted for "prior.approval". 

Nevertheless, because of. our reUationship ·.with the 
Appropriations .Committees,.·. the .prior .notification requirement . 

. . constitutes. a substantiaL intervention· by the Appropri·ations 
- <:;ommittees:in .. the·. day-tp-day ·management of ·A.·I .. D •. programs. 

Section.ll3 presently .requires that :"None of the funds made 
available under .. this Act .. for ·{various A.I.D. programs]. shall 
be available .for obligation for.activities, programs,· projects, 
countries,· or other operations unless the Committees on· · 
Appropriations·· of· the Senate and House of. Representatives· are 
previous·ly notified. fifteen. days in· advance." 

Ordinarily, the fifteen day notification is satisfied by 
the Congressional.presentation at Committee hearings. However, 
this is long in advance of the passage of the bill,. and .still 
further in advance of implementation of. the program under:the 
bill. Thus, the minor changes which become necessary. at later 
times must be sent back for renotification. It is not .that 
Congressional oversight.of country. programs is objecti911~ede(; 
but necessary minor changes due to day--to-day managem~~~ and <,... 
foreign policy·considerations are held up under this ~t:atutor~ 
barnacle. ':~ : 

'{) ~ 
· .. , 
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2. In late 1974, Senator Inouye obtained from Secretary 
Kissinger a written commitment (Attachment B) that ne> A.I.D. 
programs relating to assistance to Portugal and Portuguese 
colonies or disaster relief for Cyprus would go forward 
without the specific "prior approval" of the Subcommittee 
on Foreign Operations. This commitment was made despite 
the fact that the full Congress had authorized funds for 
these purposes and the eongress had not delegated authority 
to the Senate·Subcommittee on Foreign Operations to approve 
these projects. 

3. In our. hearings before.the Senate Subcomm±ttee on 
ForeignOperations. this July on our FY 1976 appr0priations, 
Senator Inouye, .the Subcommittee chairman, questi0ned .. 
Administration. witnesses on A. I. D •. plans for iaternaL re
organizations.·. From the context of the discussion .it .was 
apparent· that t.he Chairman did.not believe A . .r.o. should. 
reorganize internal management· and .. program· functions of 
A.I.D.: without:t-he .prior. approval of··the Appropriations. 
Committee. ·.(See galley proofs of Hearings on Foreign 
Assistance and Related Programs, Appropriation Act., ·1975, 
before the. Subcommittee on Foreign Operations of ·the Senate 
Committee on Appropriations., .94th Cong., 1st Sess. ,, ·at 621, 
762-767 I Attaclurient e .l. We .,indicated to.· Senator .Inouye. that 
we were n0t contemplating an. internal reorganization,·. but we 
nevertheless view.his concern as a potential infringement on 
the prere>gatives of .the President and of·A.~.D. · 

4. Subsequent to the.'hearin_gs ·we received a letter from 
Senator ~Inouye dated July24, 1975 (Attachment B)~·in which 
he again asked to.be. kept-fully. advised of any A.I.D •. decisions 
relating to reorganiza.tion. We inferred he would not approve 

~reorganizations.whi~h.were inconsistent withhis ideas.from 
his questions at the above-referenced hearing and· from .. his 
·letter stating,. among other: things: "I·.woul.d like. to be .kept 
fully advised as to the status of this matter, particularly 
.in the event any consideration is given to returning the 
worldwide pe>pulation programto the geographic bureaus." We 
believe any attempt to impose such a control on the internal 
affairs of A.I.D. would.be a violation of the separation of 
powers principle, and the Chairman's statement in.the July 24 
letter might be viewed as·having a "chilling effect" on any 
future.decision or-implementation of such reor~anization. 

5 •. During the consideration of the·FY 1975 Appropriations 
Act, the .Senate.Subconunittee on.Foreign Operations reporteq.Qut 
a bill.deleting the $40 mi~lion Administrat~ve Expenses,_acc8'll&e-,. 
for A.I.D. We fund a port~on of our operat~ng expenses'~Jrom ~~\ 

0:: .· . J:a 
~ -=b 
\-!) "' ·-. 
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this account. This reduction would have had a catastrophic impact on A•I.D. programs, from which we would have to derive the $40 million for fixed operating costs. On. the Senate floor, Senator Inouye stated that the Committee struck this account because A.I.D. has not complied with Subcommittee requests to establish a single appropriation account containing all A.I.D. operating expenses. He went on to state that since the Committee struck the $40 million Administrative Expenses account, "AID has-discovered i·t will.now.be possible to comply with .the Cornmi ttee' s· .request beginning with ·FY 19 7 6." (121 Cong. Rec. s. 4341 (daily ed. March 19., 1975)). The fact that A.I.D •. was .forced to submit an authorization bill in the manner specified by the Appropriations Committee or forfeit substantial: funds·already authorized demonstrates one· specific instance where the Senate Subcommittee on Foreign 0perations has substituted itsjudgment.for that of·the.Executive Branch • 
• With this history of: increasing requests for.· information and Subcommittee.attempts·to substitute its .judgment £er that of A.I.D •. management,; the Subcommittee's demand for A.·I •. D. computer: tapes has caused us. to re-evaluate our basic policy on complying with requests for.:.information. Past practice has demonstrated that this request for two computer· tapes will probably be.followed by additional. requests for computer·programs andother_Agency planning data recorded by computer. 

Recommendation.for.Meeting·with-Senator·Inouye 

It is our belief that the Subcommittee on Foreign Operations is not seeking a confrontation.with the Executive Branch-with regard-to the·issue of. separation of powers •. The increasing attempts· to interfere.with.the management of A.I.El. programs can - p~obably be attributed :to .. the overzealous, not necessarily concerted, efforts. of. Subcommittee staff members •.. It is not in A. I. D ~ 's interest .to~ .seek a. direct legal confrontation .on . this issue ... ·It is 0ur. further. belief that if you bring this .issue directly· to· Senator.· Inouye's attention, he might agree to re-establish a normal relationship between his Subcommittee and A.I.D. If not, A.I.D •. will require strong .policy guidance-from the White House. · · 

In order to demonstrate to the Subcommittee on ·Foreign Operations that the Subcommittee's demands for information and other intrusions into the day.~to-day management of .A.I.D. programs risk violating.the doctrine of separation of powers, we· recommend that .you consider. contacting Senator Inouye tq.ul(. -advise him that the Executive Branch views. this matter' a~·oneD <~ Q ,.. of serious concern. ~ ~ 
. 0:: J:o . . ·rz___y 
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The data magnetically recorded Dn the tapes contain 
accounting information regarding programs previously approved and funded, which information, if in printed form, might 
be determined to be within the power of Congress to properly request. However, we believe that a request for computer 
tapes containing unassimilated raw data, in the context 
of the totality of the above~described circumstances, 
does raise the well established constitutional principle of separation of powers. 

I 

Summary of Separation of Powers Doctrine 

1 The doctrine of separation of powers.is not expressly stated in the Constitution, but is implicit in its history and structure. The framers did not consider it to be a 
question of mere theory but a matter of obv~ous necessity. Youngstown Sheet and Tube Co. v. Sawyer, 343 U.S. 579, 593 (1952) (Frankfurter J., concurring opinion). During the 
constitutiondl debates James Madison stated that it was 
essential to the preservation of .liberty that the legislative, executive and judiciary powers be separate, and essential to the maintenance of that separation that the three branches be independent of each others. i FARRAND 34, Records of the Federal Convention of 1787 (rev. ed. 1966). 

The independence of the three branches of government 
has been frequently affirmed by the Supreme Court.· See e.g., Myers v. United States, 272 U.S. ·s2, 116 (1926); United 
States v. Klein, 13 Wall. (80 U.S.) 128, (1872). The 
successful working of the American system requires that 
persons entrusted with power in any of the.three branches . of government not be,permitted to encroach-upon the powers · confided to the others. Kilbourn v. Thompson, 103 u.s. 168, 190-191 (1880). The Supreme Court has often held that the constitutional separation of powers must be protected and 
preserved. In Humphrey's Executor v.· United States, 
295 u.s. 602 (1935} the Court unanimously stated: 

The fundamental necessity of maintaining each 
of the three general departments of government 
entirely free from the control or coercive influence, 
direct or indirect, of either of the others, has 
often been stressed and is hardly open to serious 
question. So much is implied in the very fact of 
the separation of the powers of these departments ./ Hlfl 
by the Constitution; and in the rure which recog{yzes ~>~ 

. . ' 
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their essential co-equality. The sound application 
of a principle that makes one master in his own 
house precludes him from imposing his control 
in the house of another who is master there. 
295 U.S. 602 at 629-630. 

A.I.D. and Separation of Powers 

The Foreign Assistance Act of 1961, as amended, 
22 u.s.c. 2151, et. seq., gives to the President authority 
to create an agency to administer foreign assistance. The 
President has delegated much of his statutory authority 
through the Secretary of State to the Administrator of 
A.I.D. There is no provision in the Foreign Assistance 
Act to>provide the chairman of the Appropriations Committees 
with a role in the management of A.I.D. prdt]rams. 

We believe that when the chairman of the Senate Sub
committee, whlch deals speci.fically with the appropriations 
for a particular executive program, makes demands on the 
Administrator of that program for information concerning 
daily management decisions of the program, this goes far 
beyond the legislative oversight function; it invades the. 
realm of activity constitutionally vested in the Executive 
and statutorily vested in the President under the Foreign 
Assistance Act, and it violates the doctrine of separation 
of powers. 

We suggest that you consider meeting with Senator 
Inouye after seeking further guidance from the White 
House. 

·""· 
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The Hono~able Daniel Parker 
·Administrator 

August 4, 1975 

vj Due 8/14/75 
ACTION: SER/DM for :Murphy sig 
INFO; . AA/SER, AA/LEG. Ait!PPC 

LEG/LPCS, Parker /Murphy logs 

Agency for International Develcpment 
Department of State 
Washington, D. C. 20523 

Dear Mr. Parker: 

In May 1975, the Senate Appropriations Committee requested 
and obtained descriptive mnterial covering several of AID's data. 
processing systems through your Office of Legislative Affairs~ 

. Th~ staff of the S~bccr~~ittee c~1 Poreign O~;c:ruticn~ ho.: r: ... 
VlP.WPri t"hlc: rn~TP-ri!.Jf !:lnt1 o!)~ ;riont-;+;o,1 ..,..,.," "'~!!" ...:·~~~~ ,.,h;':_-~ ,.,..0 
of particular interest to the Subcommittee in its review of AID 
operations. ThesE; files are the Availabilitr Master File of the 
Funds Control System, and the master file for the Project Analysis 
and Information System. 

The Subcommittee on Foreign Operations h'c:uld like t~_ obtain 
these files in machine p:-ocessable form, that is, n:agnetic com
puter tape, so that the staff might perform a variety of sr:;ecial 
analyses upon the data. It ;Jould be appreciated if tllcsc files 
could be made available as soon as possible so that the analyses 
might begin withou~ delay. 

~
c;incerol v, ' 

~ ' 0~ v \, 
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Ch~J.rr.-:an, Subcorr:;;n t';.<::e 
on Foreign Opera tlm{':f.. 
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THE SECRETARY OF STATE 

WASHINGTON 

December 18, 1974 

Dear Mr. Chairman: 

The State Department \·dll submit to the 
Appropriations Committee for prior approval 
progr~s relating to the Assistance to 
Port:ugal and Port~guese Colonies~Famine 
and Disaster Relief for Cyprus and Miad.l.Q 
East.s?R~;~, R~qairemeats Fuaa, when they 
have been developed. 

Sincerely, 

}1.. 7 /1. 
Henry A. Kissi~ger 

The Honorable 
Daniel K. Inouye, 

Chairman, Subcommittee on 
Foreign Operations, 

· Committee on Appropriations, 
United States Senate • 
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REORG.-\XIZATIOX PLA:\"S 
Senator b:ouYE. AJl right. I appreciate it. ~Ir. Parker, this com

mittl~e kts frequently and strongly supported centrali1::ed administra
tion of AID's population planning efforts. In fact, our committee 
report has the following language: "The committee strongl_y supports 
the centrali:r.ed arlmii:Ji:;tration of AID's population planning effort. 
Sueh an npproaelt Ttn<fmnch to offer otlwr fnnctiomd eategories vrhich 
altogetltrr too often :find their direction and impetus sapped by 
buren us orgnni:r.e() n long political nnd geographical lines." Are you taking any nclmini.; trati,·e measures to organize AID along 
functional li11 e,;? _. f-Ir. PARKE R. No, sir. At; the pre:;ent time, we nre not.. Implementa
tion of the mnnagement improvement efforts that we have undertaken 
is enough to fnlly occup.v ns at this time. . . 

Senator IxouYK \Ve have receiYecl word that you have plans to 
reorganize the population plauning efF~rt. Whn L shape would this 
'reorgauizitt.ion take? · , 1\Ir. PARKER. 1\Ir. Chairman. I don't kri6w what you have heard, 
but I can say thaL at the present 1 ime we hnxe no serious plans for 
reorganization 1mderway. \Ve are fully engaged in carrying out the 
numagcment; changes that we havP <liscussul, and nt the present time 
we nre not involved in reorganization considerations. Senat.or l:\'OUYE. 1:[ftv (~!Ou~:!!:e.~t you studv 11 memorandnm from 
:Mr. Charles A. 11ann, Subjec't' ~\stud~- of tiw organiz<1tim1<1l place
mrnt of A[D's popubtion/ fnmily planning activities. Mr. PARKER . .:.Jr. C'hainnan, tl1ere i,; a signifinmt, albeit possibly 
subtle, difference in planniug a rcorgm1iza tion n nd considering possibl~ 
organi7;ational nnangements. · Now, in the latter, W<' are contimlfllly rng.1ge<l in hypothesizing, if 
you will, in V1trions organizH tion formats. \V e an> undertaking certain 
studies of certain operations with the objecti,·e of ]e,\rning how they 
can be strengthened ancl how they can be made more relevant to the 
program. 

For example, in the Office of Internation11l Training, we are cmrently 
soliciting bids from a number of contractors to undertake a study of 
that comp]et oi-lice and its functions. To say that we :mticipate reorganizing it would be premature. I 
wouldn't. say that until we see whut the re\'iew and study of it woul~l 
indicate. 

Senator IxouYE. \Vc are hoping that you would co'nsider taking 
admini,;trative steps to orgcmize AID Yrith other functions along 
funct.ionnl lines. 

l\'fr. PARKER. In this instance, \Ir. Chairman, I would point out 
under title XII that we are propo,;ing-and which doe;:; in a sense 
centralize the re;;earch and deYPlopn1ent for the food find production
productiviLy improvements ,md nutrit ion in1proYemen ts into a sepa
rate section. 

OPERATIXG EXPEXSES 
Senator l:\"OUYE. :;\Jr. Parker, \';e arc glad to see the separl-tte author

ization and approprifttion of operating cxpen .~es What assuranec enu 
we hayc that co,;t,; proposed for funding under thi:; account will not 
be shifted to program accounts·? 
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nlso sponsor eight rcg;iont11 confPrl'JH:c,.; on methodology of hp,tlth sec
tor planuing awl ~mnly,.;j.;; for LUC lender::; in a dircet effort to help 
LD()',.; help theltb!'ln•,;. ATD hth dr;l\\' 11 on the proff',;,.;inJJ;tl rp,.;om-ces 
of H8W, t he• Univc-r,-ity of :\liehignn and tlte ;ruhn;; Hopkin,.; Sf·hool of 
Publi~ H l} :d t lt for guideline development, :malysis and tmining. 

IGnvinmm<>~ttal lwalth i .:; one of AID'=> major concem-;. Approxima
tely S:i9 millioa i:i proptbrd for cn...-ironment :md di;;c•a :>e control. AID 
is helping poor count ric.:; fincl low-co:;t method;; to mef't tlwir runt! 
water need,;. Pmgr:tm~ p1:1tlltPcl for fi ,.; c:;tl yt·ar 1976 include a 89 Htillion 
loan to Bo1ivi:1 t<J cleYclop n rur:tl c:omrnunity potable water ;~nd wnste 
system. Thi;; projec·t will pro\·icle fur construction of simple putnble 
wn.ter sy;;tenrs, ,dth wnter deli...-ered to commnnities throngh public· 
tn.p;;, standpipes mul welk 

AID is working with the \Vorlcl Bnnk, \YHO, nnd other donors to 
df:.'vclop n glolwl plnn for w·at0r borne c1isease epidemic <~ontml. Cholera 
cpi<lt'mic,:.; dti.ch at I atk all continents but_ the America;; i:; n foc11l point. 
A tn·imar.'· factor in tltis vitnl internrrtional search is the AID funded 
cholera r esean:h bboratmT in Bn.nQ:1:1cte'-'h which is field te::;ting new 
vac:eincs for d10lerll control. ~ · · ~ 

Cooperativ0 <'fl'ort::; nre n1so 1mder '':ay to stncly how the United 
Stat-es f::m conl1ibn lc to control of snail fever, schisl o;;omiasis, one of 
the greatest hmmrtls in rnr:1l areas. AID >•.ill eontinnP to support, Sl.5 
million in Hl7G, :m int(•rn:tlional effort tn c:ontrol river hlindnp;;;; in the 
Volta RiY<'r Bn:-;in. Kuwait, tlw African Dc·velopment Bank, and .Ltpan 
have joined the UnitPCl States in financ-ing thi:-; program. 

i\bbria remains the mo:;t scriou:-; biological hazard to expan::;iotl of 
ngricultmnl pro1luciion. Despite pre.-ious major suc<:es:;es in reducing 
the impaet of tlw di,;e:tse, it has rccm-rcd in Pttki;;tan, India, Xepal, 
Thnilnn<l, Indonr.;;ia, Centrul Amc1·ic:m and Hniti. AID >\ill support 
nntimnlaria. progmmo. in Indonesi:1, Haiti, Ethiopi,t, Pnkistnn, and 
vVHO research on method;; of malarirt control other than DDT. AID, 
in coopenttion with 'VHO, will conlinue te;;ting of biodegradable nna
logues of DDT in villaga scale tesb in Indonesia. 

The ndn•rse intpnct of capitnl projeds, sueh fh roads nnd irrigation 
s:rstcms, on hiolngic:nl en.-ironment. will he nssessecl nnd w:1ys to reduce 
mnjor enYironmentnl disP;lse.s which nfr'ect the rnr:1l m:1jorit.'· will be 
identified. Tltc U .S. EHvironnwntitl Protcr:tion .Agenc\· will nssess 
the relevance of U.S. methodologie:; for water pollntio.il c:ontml to 
dcn~loping country neerls nne! capabilities. 

In summary, the bnsic groundwork for reducing: hirth rate~. death 
n1tc,:.;, clisPase, nml malnut1ition has been laid in rn,my eonnt1ies. 
Uo\ven~r, snb:-;t,mtial population increH:-;es will continue ov-er many 
yenrs even if thr two-ehild b:nily becomes the norm in thi,; cPntury, 
sinf'C tlw hulk of LDC populations are in the ~Yottnge:-;t age group;; 
::ncl "till ltnn• their c:hildbenring ye;n-s nltead. Titus, major efforts 
arc nccderl now if rNlm:tion in the mte of population growth is to have 
fill\' elnuwe of realization. 
s~nator IxoUYE. 'J'hnnk yon very Jn\IC;h. 
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that not the cnsc. Lnt consideration was hein2: giYcn to dism::mtlin~ one bureau of population which h<Hl been org~nized along functiow-\1 iinec-:. 
\Vhy is there such nn oppo"ition n ttitnde concerning organizing nlong functional lines? h would appe~1r in any JJWnagentent group tlwt, this \\·onld lw the chain of connn.nHI, but here ia AID it is not so. l\Ir. ~1uHPHY. \Yell, ~Ir. Chnirn~an, I rcspeetfull.\· n.'qwst the opportunity to di::;n-gn'e wit.h yon. \Yc ha-.-o missions in 40 countries oversea::; \\·hich are snppo.;;ed to develop integrated prognuns. \Ve hnYe in \Vashingtou, for most progrnrn::; ic regi.orwl u;;si,;lilllt. admini.;;triltor \vho reviews the propos1th coming from the field. This region1tl &ssistnnt aclmini:>trntor is rc.sponsi!Jle for everything that goes on in his regional geographic area, including: of co~rr.:;e the field ncti\·itie;; on populfttion and henlth. · · If we were tn h:we a funetionnl an;1ngement of our org:ani.:t.:ttion, each mi:;;;ioJJ director in the field would be taking orders from five or six different officials iu \Vnshington. How we \Yould get tho:::e fi,·e or six diffcrcn t officin.ls in \Vnshington to agree on the development of what I cn!l really integmt('(l co:mtr.'· progmms is a m~·,.;tery to me. I ju:::t do not believe tlwt that wotdd work and I would be le;;s than cnndid if I di.dn'l pnt my opiuion right on the rtconl. \Ye might lJ:tYc some coorclirwling meellllnism and that in fnct i::: the H'<\Son why we nre underhtking the study you referred to on Tursda_r. 

COORD I?\~\ 'ITSG I);'TEHREGIOXA L I'lWGIL\:.\!:3 

Se11<1tor l:\OUYE. SpNtking of coordinntion, ho\V does one coordinntl~ worldwide funetion:-: under .\·our setup'? ?dr. ~lL'Rl'HY. \Yell, Mr. Cha~r!ll;1n, \H' han', in ;1ddition to the n·gion~d hurenus nnd t.ltl~ Poplllation nnd Hum:uti.t;tri:m As:;istance Burf'au, the Tochnie;tl A,.;,.;i,.;tance Bureau, whidt ~1 r. Farrar hencls. \Ye han· lodged in that. bure<lll probaul_,. rhe best rxprl'ti:;e Umt the ngeney ha:; in food :mfl in nutrition ;uid in he;llth and in education nml in de,·clopmcnt ndministn1tion. 
The cxperti;;e of the .A.gene.r r/t1 Population. and J'nmily Planning is lodged in the Popuhlt ion and Hum anitnri,m As,.;i;;tn.nce Bureau. The n:>sistnnt ad1llini.strntors, n'f:eive pruposed progmms from the field, whieh arc put tog('ther by funetion by mission clireetors. They nre tlwn ;;ubjeeted to n very eilreful review under tbc :iegi,; of the regional n,;sistnnt tt<lministmtor with substantittl itlpllt from the specialist,.; in the functional entegories that :u·c avnilttble to them from tlte Tcelmical As,;i,.;hwee Bnn~au. 
These speei:11isb in the Teehnicnl Assistance Burenu are sent out on temporttr.r d tt ty n,.;;;ignmen t;; to rcndPr mnjor ns,;i ~ttmce to the people in our fit-ld mis,.;ion:; on the development of lo~ic:al projects that will fit. togctl1er in all respects. 
Frankly, iL i,.; my judgment that. the system that. \\·e have now for other than population i.::. the best system. \Ye simply cannot have :1 sit1t:1tion wlJ<•re a mi,.;,;ion diref:tor could iH' l'Cl'eiving order,; from five or six dif['p;·ent ppopl1:~ in Wa,.;hin~ton. 
Senator T ~;ocn:. \Yell, .'·ou h;tYe re~ion;tl clircc:tor,; wltO supervise and into<.:rntc and evordillnte all of the :ll:ti,·itic-,; ,.;11ch as health :md ,;o on, but }~ott have a health bureau chief iu \r;hhin6'ton, dou't you·? 
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J\lr. J\'fuRPHY. 'Ve han a bttrenn or aa offic:C' in the Tcr:huicn.1 Assi:4nnr·e Btm•nn, \\·hidt is tlw Offic:e of 1 knlth. Semttor l~oun:. \\'itl• ,,·hnl dot's th :tt Ofli(:e of Henltlt eonc:crn itseH? 
J\1r. ~1urtPHY. :\Tr. Farrar c:-m tell you in gre:lter cldnil nnd mny want. to supp1emPnt. rn_,- rPrn;trk..:, but \\·hd th11t office do es basil'<l1ly is hvo thin'!:,;, ns T nnder-.;tand it. One. i.t. makp,; <tV;tihhle to the re(:ional bure;tus in· "~a,;ltin~:ton nnd to tlH• n;i,;:-:ions in the field, nnd thr 'ialtcr is extremely irnporhmt, wh:tt T c·otbidC'r to he the best experti=-e the Agene.\· has in the field of hc·alth. Senator l'\"OUYE. I thought the region,; already had the best; expertise? 
l\'Ir. l\lvRPHY. ~o. Tlwy hitYt> countrY desk;; antt then lo.m ollic:ers and devt>lopment loan re~Oill'C'P offi(·(·l< and very r:apahle prople in fiCYeral of thl' funetionnl fiPld,.;, hut tlw sr11i.or exrwrli,;e of thf' A~erH:_r in eaeh funrtim11:l fip]c] is lodgrd in the TPchni<:al Assist:ll1('1' B11rcnu. In addition, the Teelmir:al A;:;si,.;bln<~P B:m•nn j.:; re;;pon . .;ihle for om· out renc.h to the> v:1st re><;PJ'Yoir of ex1wrienced teclmi(:nl pt>oplc in the United State;;. IL i,.; throu~h thf' Tecltni(·:tl A.:;,.;i,~tan<:c Burean tlw.t the regional hurenn i..; able tf~ irlentif.,- thr partid:\l' c-xpert tlwt tlJCy nct•d on a J..><lrtinular projt•r:t , whPther he he> in tltc U11inr;;i.ty of 'Yi::;consi n or K:tn.:;ns St.:ttc Univcr,;if\· or wh[ltc\rer 1miver;;itY or othe>r institution. · " TIIP Technical As.:;i ,:; t:!nc:c• Bmean i.:; ilw hnrc::.u we look npon to be t.he last. word in :my pitrt.iculnr fmwtional nn•:t witT1 the exc:rption of" popuhtion. Thnt popu!.ttion activity is lodged in the Population :mel Hwnanilarinn As::;i:::tnnr·e> Burra11. -So if there j,;; :111 nhermtion in the organi;:dion at u11, -:\Ir. Chai.rmnn, it is in the population nrea :md it i,; not in tl1e otller ftmdiotwl tUeas. Senator I:\OUYE. Let's assunw that c:ountrv X in African lJH'> a problem where tl1ere nrp (·prtain insects th;1t.' cnnT di,;ens(';; so the government of c:ountry X t<1ll,.; upon the nmb.ts,;ndor and says, "Could :)·ou proYidc us with assist a nee." The ambassador calls 11pon ib mission director ;tnd says, "I think thi,; j,;; n good iden.'-'-Thc mi:;sion director now goes to the rPgional aclmi:nistrator, is that corrcet? 

. 1\fr. ).[unPHY. Fir~~t. he will turn to whnte\~cr expertise he has avail- ; nble locally fot· advier, guidance, and so forth. That i:; ~imp]~- hi..; -initial step. His JJcxt step is to mon' into the re>gional bureau with n propo'::'etl project. 
Say it is thP bebe fly in Africn, :1 deYnstating insect keeping lnrge area;; of nr;lble htnd tlllcttlit\-,1tf'll. S(•nator L'\OFYE. He goe,; to the regionnl bure;UI. i\'Ir. ?.! UHPHY. liP goes to tl1e n·.~ionn! hmenu with n projec:t ancl it i,; lool~ed nt in ter111s of bal.t:leP witl1 tl1e re,.;t of the c:ou11try's progrnrn,; I h;lt the mi,.;,.;ion director is propo,.:i:l~. The n•gion:1.l bnrcau will then t11rn to ~lr. FatTlu-' ,; hurerru for as,:i;tanee, hcc,1nse this would fall in lJOtlt the health and ngri(:ultme are1JS. Sen:ttnr lxoun:. But ?-.Jr.'Farmr's bureall h.1s 110 authority to npprove or di,;npproyc'? 
~Jr. P.IvnPHL :\lr. Fit!Tilr':.; bure<lil docs not have authority to approve or disnpprove, but his hureztu has authority to nwiew tlte project, pnrticip,tte in it:; de::;ign aJ:d dcn~lopment, and, if he has 
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objection to it, :Mr. Ch,iirman, yon may rest assured that his objec
tions arc noted :1nd G<lrefulk consider.:d. 

Senator Ixoun.:: . .;\.fr. F,u:mr's bun·au is the support burc;m'? 
.i\lr . .i\lr;HPHY. That is right , prol"ession;il technie <"tl support bureau 

for all bm(•:llls. lt is our it1tent, :mel we believe we h:1vc ucbieved it to fl. 

lnrg:e extent, thnt t!Hlt. Lure;m be the reservoir not o11ly for our direct. 
l1irt>, senior experieucecl pcr;-;o!lnel in C;tch of these J'unctionul field s, 
but ;ll ;-;o the en tr_,. to St:('h sf'n ior expcril'lH:C ns we may not lwv e in the 

· Agcne:r but which >Ve have to rc:lch ont for into <i nniver;:;ity, n.nother 
_gm·emment agen cy, or lo sr> me other type of institutiou. 
,' So, if you wnllt. the la:;t nns\\"er on a he,\lth problen;1 from a tcclmieal 
·_.s tilndpoint, you an~ prob:1bJ_,. gui11g: to get it frotil the Tcehnicnl 
A;;;:;istance Bureau. Tlwt is b cc: ;Hhe the regioual bureaus do not attempt 
to maintai11 profes;-;imt;l t cxpertisP nl the snmc le·,·d, senior hwel, ns 

the Tcc:huicnl Assi,;tnn cc Dure<lll doe.~. That Bui·cnu , in ·fact, ns you 
suy, serves nll of tho Lurcaus except Population a nd Humanit:trian 
.Assist:mee. 

COOinlL\' .-\TIO:'\ TI}: 'n\"F:E:'\ REGIOXS 

Senator IxouYE. Is then' cnonlin,1tion be t.wet'll regions? 
_ ~lr. I\IuRPHY. 'Vel!, y es th e n~ is c:oonlinat_ion hc t•.~;ceu regions , ~fr. 
Chairmau, becaw;e, wc·ll, let's take the. Ill <lll clnte J rckrred to enrliers 
th1s moming: This is n Y('l'_,. complc·x mni·l·tlate that Cong:re:;s h,B 
given us to impro\·e the qu ,\ lit.r of life of tlt~ poore.:;t m11joritJ· in the 
developing couu tries. 

The coordillnlion nmo11g hurC'<l lt"' is direc-ted toward executing this 
mnndnte and ~.c,~iug to it th;\t it h n..; proper guidelines. That is pro
vicbd ln· our Progmm nnd Polif:,· Con!·dination Bnrenn h t>n ded b\~ 

.i\Ir. Bir;1b:wm wh~) i;; l'l'lll'C-'£'tl i~H-li e :-e by ~{r. Slwkow this morning. 
Thi:; Bureau i,; respon ;;ible for pnn·idin~ over;tll guidelines on what 

it is we are supposed to do in the· devdoping countril's, clC'mnnc!in~ 
what Cong ress demnnrls from U'i . The.'· \\·ill set the criteria for l"C<l_eh

ing out to the rnt·al poor, making ;; tll'e lhnt project:.; do not fail to 
reach the little mnn, nnd seE'ing to it. thnt all other aspects of the 
mnndnt c nrc accommodated. 
. They do this hy development of guideline papers whieh are dissem
in!ttccl among the regi~Hwl bure:Hh and provide the guiclnnce with 
whith tlte bnrenus nn~:;t c:onfonn. 

Senntor I s o u YE. In tl1e c•rganizntif,nal sdteme, if the regional direc
tor wants nssi.:;tnnce ahd want:' to go to an ndrninis trdor, he may do 
so without going through the regional bmcaw.;? 

.i\Ir . .:\fURPHY. Certainly. Each of th e:;e gentleuwn with m e nre 
assistant nd ministra tors nne! lu:n·e <ic:c·ess to my ofi"iep am! :i\1r. Parker's 
office a~ well. They may come toge tflpr or sepanl tely, but the_v mny 
collle. If :i\Tr. Farrar has srrious resPrn1t.ions about the technical 
proficiPncy of a particular projec-t h e is nt liberty to shtte it.; and I 
must tell you, ?>.Jr. Chairrn.nt, he is willing. 

Senator IxouYs. J;:; thi:-; wln· we find l.hnt we l111Ve on occa~ion one 
region c:tnying on n cert:tin p;·oject unbeknown to nnotlwr region'? 

2\·Ir . .i\TunPHY. YP.'i, thi:; i:; certainly po;;;,.; ib!e, :i\·fr. Chairman. 
Senator lxouYE. Is tlt nt a desirahl l' :;ituntion? 
?>.Ir. :\lultl'HL I don't rc;tlly see nnythin§!: wrong with it, :\Ir. Chair

man. I llon't expeet .i\Ir. Kleine to he l'amiliar with everything tlw t 
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goe-'> on iu Africa, or l\fr. Nooter to lmow eYer.rthing thut goe;; on in 
Eu;.;t. Asi:l. 

Setwtor IxoUYE. J c;n't he ;.;uppo ... f'd to know if he hns t setse flies, 
~c has to know what progrr,:;,:; Africa has on the tsdse fly. 

·~· l\Ir. l\IntPIIY . Tlwt is cliffenmt th:m I nmkrstood your question. 
Th,e rc;:;etToir on rxpcrtise on the hclsP Ily i,; the Teclmicul Assi:>taur:e 
Bm<'nlt. lf Mr. Kleine' hu:=; n pro1>1e:n there he turns to the Technical 
As:;istancc Bureau 'Yl1o will quickly inform him Africa has had the 
nroblem nnd onr Technical Assisbnce Burenu has lwcn working with 
them and Latin America ,dJ[ get. the hcnefil of eYety bit of the agen('y's 
experience on the betse fly g:mwrccl in Africa. So therP is cross
fertilization hr.cau;;e of tl1P senior trdmical experts in the Technical 
As;:;i;.;tancc~ Bureau who nrP fnmilil~r with what is going on in their 
particnlnr field;; thrott~hont the world. . 

Senator JxoUYE. How do you C'xpbin the fact that th0 Nutri-Bun 
has been YCIT SHCC'cssfnl? 1 don't know if you kno\\· what a l\utri
Bun i:=;, hut we saw its suec:e;.;;.; in tl1r Philippines :md ,,-c inqnircd ns 
to whether it. was l>cin~ u sPcl elsC'Idwre ancl they said, no, the other 
purt;; of tliC world were not ;nnn·r of tl1c sncc:es:;; of the Kutri-Bun, and 
somehow its succi:.s;; ha,:; not got ten ••c·ross. 

l\Ir. Mu~:PHY. It has now: \\c used the Kutri-Bun in Bnnglndesh 
With great SUCCf'S:i. 

Scnntor] KOUYE. H ha;; bern w;cd no\v been use we eompluincd. 
l\Ir. l\IURl'HY. Perhnps that eontributC'cl to i.t. 
Senator Txoun;. Th,lt is \d1y ,,-e arc t11lking about <Hlecitwte co

onlirwting.lf we hncl n good thing in B.mglndesh that. has been n great. 
succe;-;s, \\·hy not employ it elsewhere? \rith a regional setup here, you 
keep it to yourse lves. You have your politir:al infmstrudure there 

•SO you provide untion:; \\·ith n. high gross national produc:t per cnpitn.· 
intome with great. support, and nnotlrer rca:::on th<:'ro nre people who· 
should be getting greater support nncl are re<:eiving almost no help. 

'. · l\Jr. ::\iuuPHY. As I explained enrlier, and fir,;t of nll, let me comment' 
f,nrther on the Nntri-Bun, if I mn.y. It is u;.;ed in a di:;aster relief 
sitnulion :mrl cvcr.r time we have u;-;ed it h<lS bePn a dis<lster relief 
sitna.lion. There is n sep;n·atc office for Federal Di:>nster Rdief Co
onlirwtion in ATD and that offiee u;.;erl the Knt1·i-Bun effecti\·elv in 
the Philippine.'> and if it is coufronted ,,·i.th a disnster in Bangbcle:;h 
nnd Somalia it, n,;ecl it there. _ 

Senator lxoun; That is in the Popul<ltion Bureau? That is a func
tional category? 

l\Ir. 1\Jum;I-IY. The Buretm for Population nncl Huma.nitari<m 
Assi;;t.mcc; yo:>, sir. . 

Now, ns regnrds the question about nmo1mts of money being used in 
difl'en·nt countries in different areas, ,,-c alluded to this earlier, l\Ir. 
Chnirman. Otw very imp<>rb:mt factor i;; il::; absorptive capaeity. If a 
countr_,. h:ts renc:hcd a cC'l'tnin stage of dcn•lopmcnt nnrl ha,; personnel 
"·hicl1 lun·e he0n tu1ined oYer tliC yc;trs, it is ahle to do more things 
lhnn a eountrr tl1at. docs uot have tlwt ndnmtn~e. \Yo nrc striving to 
eoneet tho:-:c 1mhnbnccs and I belicYe -.,·ith some'suece;;s. I \\·on't cfeny 
it \\·ill be :;ome time before \\·e can use cfl'ectiYcly in Africa the leYcl::; of 
nid thaL\\·e haye usNl in Latin Amerir:<L 

Scrwtpr TxouYE. I am Slwge:;tin~ that \\'hat \\·e nrc pro )o,;ing would , 
be the ultimate nns\\·er and for a ~now we nng 1 e tot.1 y 'uong, 
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A.I.D. Coc.D!F.XTS o::-< Fcxr:noX,\L 0RG.\XtZ.\'l'ION 

.Since the crt>::ttion of A.I.D. in 1061, the Ag•'ncy's economic [tSsi:-;tance progr:tms 
h~tve been aumini~tt'l'l'd by stn •ng get•;;(raphic b\li'l':lll~. Thi,; fJrga!:izatinnal pattern 
\\:il,; c,;tnuli~hed initially bec:Ht.-<e of the incn·a,-ing number of countrie,.; receiving 
ccotwntic ::t,:,:i,;tanc.e :llld becau~c· c.f the gn:att·r number nf tnol.~ :v.-ailable fm· 
pro\·itling economic a,:,:i~t:mel' . .It h:H been Jn:tintained, de,.;pite thn incre:t"ing 
:-<~ctoral emph:bb in A.l.D. progr:\!lt.-', · ror :t nnmber of rca,:on~. Spccificnlly, the 
Agen~~- ha,- rccogni;:ed the eontinuilig neE"d for; 1) :t :-ingle fuca! pc•int in \\-a,:h
ington tu coordinate the total PCunou-.ic n :>~btance program for (':lCh country or 
rt•gional :~ctivir.y; 2) c!E>ar linc,s of n·~v . m~ibility b(•tween AID/Wn.~hington nncl 
the field; and :1) clear Jim·~ of coordinatiun ·with intC'rnation:tl organiY.«tiun~ :mel 
other donor:-;. I\lissif•n Director:; :-;honld not h:n:r- to look to :t number of individu:tl 
poinh in \\' n,:hington for guid:mce nr1d a.,::-;i .-;t:tnce, bLtt should kwe a strung repr~
sent-ati\·e of their interest;; in \\"a:;hi!:gton. 

. In 1~7~, the Ag;•ncy centr:tliz<·d re.-<purbibility for A.I.D. popul:ttion progrnnn. 
in thE· Oftice of Popnbtiun within a ll<'\\·]~- crl'atl·d Burt>a\1 for Popdatinn :mq 
Hum:utit:lri:m A-<si~t:mc0. Ccntn!liz:tti f•n uf the progr::nn w:t~, in part, b:t~ecl mi 
the rapid exp:nhiou of .\.l.D. acti\·itir:-; in this ;;ector and the opportl!nity :If
forded for den·lopnlf'nt of innov:1ti\'P :tpjnu:H:he,;; to prog;r:tm "dm!ni~tr:tti(ln. 
Thi~ OiticP \\':t:-; giYC'Il n· . .;pono::ibility ffJ:- phmning, de\·elnping :n1d IIF>nitoring the· 
illi]Jien:eutation r•f a!l p~>pulatinn prr>ject.-<. Tlw geographic hure:1u:; retnined re-

· :;pon,ii>ilit.y fur p:trlicip:tting in the :tp!Jl'l>Y:,l of cc•untr.\· :mel regicn~al popubtion 
slratc·giC':S and for re\·je·,,·jug t~Jl propo:;(·cl pupllbtiuu projE·Ct~ from the ~t:mdpoiut. 
of appropri:t! en e.-~ to speei ric cou ntr,\· l•l' regi•; n:t! nF·eds. 

The c,.;t:lb\i,.;hnwnt of thi~ central O!fic•: of Popubtinn W:b c~:-enti:llly :m ex
\Jcrimc·nt:tl urg:mization:tl :;tC'p fnr th e c\~l·nc . .-. It mt::: the only time in recent 
year~ that the Agency ha;; tr:tn-<fern·u a m:tjnr :;t·~ml'nt-i.e . , o!Jligati<>tt of fuud~
of anthority for :1pprov:1l of IJiLtr·r:u and rt:gion:ll :b:'ii-"tance progr:un,.; oi· 0 
project,; in a primary -~ectoral ]Jl·ogr:nn an::1. frvlil the geographic bureau to a. 
central functirm:tl burPnu. 

Agency m:1u:1genwnt h:1::; nnw determined th:tt, with three year;; of experience 
with ecntr:tlir.ed m:tn:tg<·mt•nt of the jJOpnbtion progr:un and becnu~e of the new 
;;tmr:ture of the F<•reign A,:~i~tance Act, it i-< timely for n reexamination of the 
current :HT:tng<'mcnt.. Tlti~ re\·ipw i:; de~i~u(·d to a~~ist Agency man:1gPment 
ev,tlu:ttt~ \l·hethcr or not the anaagement ~h<Aild be continued in the popul:ttion 
area . If coutinnatimt i~ ap]JI'<>priMe in light of the Agency'-; re\·iew, the arr:lnge
ment m:ty be extPndf•d to othf'r flwetioual program arens :JS \Yell. 

A .,tudy team has bcf'n formed to re\·it>w both the J>:·e-1972 :mel current orgatti
zatinn:tl nrrangcmcnt~ f~>r the conduct of the Agency';; popu!ation/f:unily phnning 
acti\·itih. The tC'am will identify :mel make recouc;nf:'ndatinu:; regarding any 
potential alt<'l'll:tti\·e :tiT:mgr·mf'nh for carrying uut the A;;ency':;; population func
tioJt and, in p:.rticnlar, for rebting it more full~· to Agency health and nutt·ition 
:tctiYitie:;. Tlt<'~e rPc~>miHPnclati<•n:; will pruviu;, the ba,;i.~ for A. I. D. ~cnior m:mage
ment. con~ider:ltiou of :my further reorg:J.nization of the A.I.D. program. 

I'OPULA'UOS C0.:'\1IWL A:\D GE'\EUC E:\GI.:'\EEIUXG 

Senator l:\"ouYE:. Some months a~o there was n great deal in the 
pre;;s eoncernin~ the Bnehare:;t eonfi;rence on population. 1 gather the 
gcneml tcno1· of the gathering W;ts population control, wa:> a plot on 
the part, of lhe deYelopeu nations to force the less dcvelopeLl nations 
into genocide. 

Js thi::> ;:;till the prcYailing view among the le,.;s developed count.ries? 
Mr. ~l,J;UPHY. I would not cn.H it n. prevailing view, l\ir. Clwirman, 

by nny means. But again I hn.ve to say it certainly is the view in 
ecrtain :det1S. 1 don't know if you saw the announcements of the 
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ACTION: 
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COMMITTEE ON APPROPRIATIONS 

WASHINGTON, D.C. 20510 
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vj Due 8/l/75 
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AA/LEG 
Murphy log (o) 
McGraw log (o) 
ES log (o) 
ES/RAS log (o) 
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The Honorable Daniel Parker 
Administrator 

-~.~
..,~ 

'f ... 

Agency for International Development 

Dear r: 

Depar~me t of State 
Washingt •. D. C. 20523 

In our recent hearings we had occasion to discuss whether the Agency for International Development should be organized along functional or geographic lines. We discussed specifically whether the 
population program should be dismantled and returned to the geograph
ic bureaus~ as some believe, or wh~ther othe~ fnnctional pro~-r;-J.rns, 

_ ~t.&~i. ~~ ivc~ an;_ ;r:..::;:rl~.:..~~, t1'0U..i..U o~ ~~~:~c;- ~~=£~::.::..:::::-~~ .c~ :. ~;:;::~~ -. 
wide basis. As you know, the Committee has generally supported 
organization along functional lines. 

Information supplied supplemental to the h~arings indicates that a current evaluation of these organizational matters is presently under way. I would like to be kept fully advised as to the status of this 
matter, particularly in the event any consideration is given to returning the worldwide population program to the geographic bureaus. 

K. IP:OUYE 
Chairman, Subcommittee 

on Foreign Operations 

v 



THE WHITE HOUSE 

WASHINGTON 

August 19, 1975 

(;P&fJrw)~ 
l/ ~t>. We~/,l/tf 
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MEMORANDUM FOR: PHIL BUCHEN 

THRU: 

FROM: 

SUBJECT: 

MAX FRIEDERSDORF (2ILIJ/ 

PATRICK O'DONNELL~ 
Computer tape request by 
Senate Appropriations Subcommittee 
on Foreign Operations 

By the attached letter Senator Daniel Inouye, Chairman of 

the Foreign Operations Subcommittee, has formally requested 

computer master tapes on the AID Funds Control System 

and their Project Analysis and Information System. 

The folks at AID are quite concerned that this unusual request 

might set a dangerous precedent which has far greater 

ramifications than the particular tapes here involved. 

This is a matter in which your shop might want to become 

involved. I pass it along for whatever action you deem 

appropriate. 

Thanks. 

) 
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August 4. 1975 

v{ Due 8/14/75 
ACTION: SER/DlVI for Murphy sig 

Th.e Honorable Daniel Parker 
Administrator 

INFO; 

Agency for International Development 
Department of State 

. l'lashington. D. C. 20523 

Dear Mr. Parker: 
~ 

AA/SER~ AA/I.EG. P....A/PPC 
LEG/LPCS. Parker/IVf.urphy log~ 

In Nay 1975, the Senate Appropriations Committee requested nnd obtained descriptive material covering several of AID's data .processing systems through your Office of Legislative Affairs. 

The staff of the Subcol'i'Jllittee on Foreign Operations has re
vi.Pw~-:J ~hie; m?'t'P,...-i<1 .'. ~nd h::J.s ici_ent~. fi!:'t" "=""' fl.~ .- ... -f'i_i_-:-o:: '·~!,:ir:-~ <>!''?' of particular interest to the Sitbco:nn ltt:ne in its revic•.i of AID operations. These files are the Availability ~·laster File of the Funds Control System, and the master file for the Project Analysis nnd Inform3.tion System. 

The Subcommittee on Foreign Operations Hould like to obtain these files in machine processable form, .tnat is. magnatic computer tape~ so that the staff might pe1·form a variety o f special analyses upon the datu. It \\-'Ould be appreciated if th~se f iles could be made available as soon as possible so that the c.n<llyses might begin without delay. 

,1 .. :, ~ Y -l<'v' Jncerely, \ 

\r~ .. --.~v~ '--..; "-
0
·-; .• T ~9-

"-, r.L K 11. vt. ·-~'·o '-' DiV\I ~ • S• tbco:-!:~ 1 , ,,_c,-ch~irm~r., ·,~ ~-~ttfc ;t)~ - • ull~r.. .... )._ 1• r e . n- n t O ;"l 0 - - ... 

,• f ,{) 

~· c:.. 
Q) ::: ~ ' ~ 

' -b ~ '" 
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THE WHITE HOUSE 

WASHINGTON 

August 22, 1975 

MEMORANDUM FOR: PHIL BUCHEN 

THRU: 

FROM: 

SUBJECT: 

MAX FRIEDERSDORF jt.KW 

PATRICK 0' DONNELL ~0 \) 
Computer tape request by 
Senate Appropriations Subcommittee 
on Foreign Operations 

The attached memorandum and letter were prepared at AID 
(see my earlier memorandum of August 19, 1975). 

The letter is being held while Dan Parker prepares an issue 
paper of broader interest for your consideration. 

Thanks. 



... 
I ~, ·~J .... 
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AUG 2 u 1975 

ACTION MENORANDUM FOR THE ADNINISTRATOR 

THRU: ES 

FROH: 
-7/~r.~~ 

Walter E. Warren, Acting General Counsel 

Problem: To respond to a request from the Subcommittee on 
Foreign Operations of the Senate Committee on Appropriations 
for ·t~vo AID computer tapes. 

Discussion: In an August 13, 1975 Information Hernorandu:m, 
we advised you of the outcome of a__mee·ting held \vith 
representatives of the Office of Management and Budget to 
discuss Senator Inouye's request for\ two AID com~uter tapes. 
Subsequent to that memorandum we hav~ consulted~~th the Office 
of the Legal Counsel, Department o~~ustice,~~with the 
Legal Adviser's Office of ·the Dep rtmr~nt ro~ ~te in "·regard 
to whether these tapes should be rna e1 - 1l~e to the Sub
committee on Foreign Operatio~~e ,~d the Justice 
Department's Office of LegalrCot~~oncur with the earlier 
advice we had received from GJvffi Jh;:it we should provide the 
Subcommittee with the tapes :t'n que-stion. Possible grounds 
for objec·ting to the Subco:rnn'l:--~ttee's request, including 
classified information contained in any tapes or inten~al 
vmrking documents relating to tentative planning data such 
as country field submissions, are not contained in the instant 

·· request. 

Accordingly, we have prepared the attached let·ter from you 
to Senator Inou~v, in which we state that we will be happy to 
provide the Sub mmittee with the information requested. 'Ne 
point out, howe er, that one of the tapes is not expected to 
be completed until January 1976, and before the Subcommittee 
performs any analyses with the other tape, it is important 
that Subcommittee technical staff meet with AID representatives 
to discuss the fiscal codes and program formats contained in 
the tapes. ~·e also note that t the Subcommittee will 
agree to veri y t e resu t.?_of aJ:lY analyses 1. t . performs 
with AID prior to appropriations hearings. It should be noted 

5)5 ;J!ff;.-_._·~ <~M 

~ 1;vtr'- ( . 
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that the computer tape alone is of little value without 
·the computer programs. At this stage, however, since the 
Subcommittee has only requested the tape itself, we have 
not offered the programs. 

Recommendation: That you sign the attached letter to 
Senator Inouye. 

Clearance: 
SER, C.Mann -::------LEG, D.Neill 
SER/DM, M.Br.own ----SER/FM, T.Blacka ---

GC/LPC :KKammerer: jh: 8/19/75 

··--· 
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OFFICE OF 

• 

DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 

WASHINGTON. D. C. 20523 

THE AD~lN!STRATOR 

J> 

Honorable Daniel Inouye 
Chairman, Subcommittee on 
Foreign Operations 
Co~~ttee on Appropriations 
United States Senate 
Washington; D.C. 20510 

Dear ~tr. Chairman: 

This is in response to your August 4, 1975 request for 
two magnetic computer tapes entitled "Availability Mas·ter 
Files of the Funds Control System" and 11 I'1aster File for 
Project Analysis and Information System". 

We will be happy to provide the Subcommittee on Fore:LgTi 
Operations of the Senate Conmrittee on Appropriations with 
the information you have requested. However, as we advised 
Dr. Wheeler of the Appropriations Conunittee Staff some time 
ago, the Availability Master Files of the Funds Control 
System is still in the development process, and we do not 
expect it to be completed until January 1976. 

I have asked my staff to make the magnetic computer tape 
for the Project Analysis and Information System available 
to the Subcommittee staff as soon as possible. Inasrnuch 
as you indicate in your letter that the Subcommittee is 
interested in obtaining the above-mentioned tapes to permit 
Subcommittee staff to perform a variety of special analyses 
upon the data, I would like to suggest that representatives 
of AID's Office of Data Management meet with ·the Stlbcom_mittee 
staff to assure that the Subcornmi ttee staff is familiar \vi th 
the content and purpose of this tape. I recommend this 
procedure to assure that misleading or erroneous conclusions 
are not deduced from the variety of special analyses you 
mentioned in your letter as_a_re.s_ul·t of possible ·:rnislinder
standing in regard to AID's internal use of this tape~ 

_.,. 
- _:P 

-~ 
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This is particularly important in regard to possible mis

interpretations of the codes used in the tape. I would 

think it would be essential for technically qualified members 

of your staff to meet with members of our Data ll\anagement 

Staff and Office of Controller to review format and fiscal 

codes used in the tape. In this regard, I would like to suggest 

that Subcommittee staff contact JY'.tr. Haury D. Brown, Director 1 

Office of Da-ta Management, AID, (telephone 632-7962) at their 

convenience to arrange delivery of the Project Analysis and 

Information System computer tape, and to discuss ·the program 

formats and fiscal codes contained therein. · 

In addition to the above, I would like to mention a further 

consideration in regard to use of these tapes by the SubcommitteeL 

As you undoubtedly recognize, providing these computer tapes 

to the Subcommittee on Foreign Operations raises obvious 

questions in regard to future hearings on foreign assistance 

appropriations·. As a matter of fairness, I hope that the Sub

committee agrees that any analyses performed by Subconunittee 

staff t.vi th AID prepared computer tapes will be verified with 

competent AID personnel prior to being made the subject of 

hearing testimony. It would clearly be unfair to question 

Agency witnesses regarding computer analyses prepared by Sub

committee s·taff when AID has no way to verify that the information 

contained in the tapes has been properly programmed by Subcomnittee 

staff. · 

With these considerations in mind, we are happy to comply with 

your request in the hope that the information provided will be of 

assistance to the Subcommittee in reviewing AID operations. 

Sincerely yours, 

John E. l-lurphy 
Acting Adwinistrator 



• 
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THE WHITE HOUSE 
WASHINGTON 

April 8, 1976 

Mr. Schmults, 

Would you want to comment in Mr. Buchen's behalf? 

shirley 

((>~ ~ 
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MEMORANDUM TO: 

FROM: 

... 

THE WHITE HOUSE 

WASHINGTON 

April 7, 1976 

/ 

. 2ENT SCOWCROFT 
V .PHIL BUCHEN 

JIM LYNN 
JIM CANNON 

JACK 

--------Attached letter from Rep. Bob Wilso\jdicates his support 
for a signing statement in connection w1th the 200 mile bill. 

I would appreciate hearing your views on Wilson's letter. In 
any event, both NSC and OMB should have the benefit of any 
input from the other co-recipients of this memo. 

.......... _,.,.,......._....,, ·-·------~ ~- - ·"-

~~"f ... 
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./~p:r:l 7, 1'176 

-

:.: .~a:r Bo'S : 

~"i <l ~1y t~1a:1.ks .fo:1r your l<at:er o f April 5, aud 

your s ugge:stiona with :regard t o the conte nt 

of ar1y 9 i.Jning aiaternen.t used in connection. 

v;;ith the 200 mile btU. 

I ha7e already seen to it t!lat copies of your 

letter have been called to t:h"' attention oi the 

app-:ro?:riate people here at the White Bouse. 

I can a11sure yot~ that every e·oJl8idarat.ion 

will be given to !:he recommendations contained 

in yot-'l.r letter. 

Vlith warmest personal :reg.ards. I remain,. 

Sincerely·. 

John o. Marsh, Jr. 
'- Co.unsello::r to the Preaideat 

The Honora.bl~ Bob Wilaoa. 
Hoaae o! Represera.tati ves 
Waa-hlngton~ D. C. 
JOM:RAR:cb · 

• 

., 
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BOB WILSON 
41STUJSTRICT OF CALIFORNIA 

(SAN Dt~GO COUN0-1) 
_1 _ . _. y 

1'1 !)1:;! r- 117~ 
H t }, .._' lvl..., RANKING MINORITY MEMBER 

ARMEO SERVICES COMMITTEE 

SELECT COMMITTEE ON AGING 

EDWARD F . TERRAR, JR. 

AOMINISTRATJVC: ASSISTANT cteongre~s of tbe Wniteb ~tates 
~ouse of 1\epresentatibes 

SAN DI EGO OFFICE: 

SUITE E285 

123 CAMINO OE LA REINA 

SAN DIEGO, CALIFORNIA 92.108 

TEL., 714-299-2444 

2307 ~apburn jljluilbinu 

masbington, :nl.<lt. 20515 

April 5, 1976 

Dear Jack: 

As you know, I have been a strong opponent 

to the so-called 200-mile bill, which I gather the 

President will be signing within the next day or so. 

In conjunction therewith, I am sincerely hopeful 

that the President will cover two areas. 

First, the continued right of free passage 

by naval and shipping interests. The bill, as 

you know, does not impinge on such rights. 

Secondly, in addition to conserving and 

managing fishing resources found off the coasts 

of the United States, this bill strongly reaffirms 

our commitment to promote and protect the continuing 

welfare and contribution of our U. S. Tuna Fleet 

and other distant water U. S. fishermen. 

The bill and Conference Report restate our 

historic position that International fisheries 

agreements should be the bases of the proper 

management and conservation of highly migratory 

species, such as tuna. We are loo~ing forward to 

the opportunity of working with our friends in 

strengthening present International fisheries 

agreements such as the Tuna Conservation Commissions 

in the Pacific and the Atlantic, as well as 

negotiating additional International agreements 

which will ensure the management and conservation 

of the world's valuable tuna resources. 



Honorable John 0. Marsh, Jr. 
Page Two 

• 

From the viewpoint of my constituency and 
my opposition to the measure, it is essential that 
these two points be covered in the statement issued 
in conjunction with the signi~g of the bill. 

Your cooperation is appreciated. 

~· 
Bob Wilson 
Member of Congress 

Honorable John 0. Marsh, Jr. 
Counselor to the President 
The White House 
Washington, D. C. 20500 
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MATERIAL ATTACHED 
®fftfl\ nf t4P 1\ttnmry ~rnrntl 

W ?Hi~ingtnn, E.. Qt 2U53U 

MEMORANDUM FOR THE PRESIDENT 

Lfl 1-L-/7 k> 

The purpose of this memorandum is to set forth my 
views on two issues -- (1) whether the jurisdiction of 
the Joint Atomic Energy Co~mittee is exclusive and (2) 
whether the statute of limitations has run on any possible 
criminal offenses arising out of the discrepancy in nuclear. 
materials at the Nuclear Materials and Equipment Company 
(NUMEC) -- and to attach a brief memorandum summarizing 
the FBI's role in this matter. 

I. Jurisdiction of the Joint Atomic Energy Committee . 

Section 202 of the Atomic Energy Act, 24 U.S.C. 2252, 
\:Vhich defines the authority of the Atomic Energy Commission, 
provides in pertinent part: 

"* * * All bills, resolutions, and other 
matters in the Senate or the House of Repre
sentatives relating primarily to the Commission 
or to the development, use, or control of atomic 
energy shall be referred to the Joint Committee.nl/ 

Nothing in this text indicates that this referral is exclusive, 
and that other Committees may not consider those matters if 
they also come within their jurisdiction. 

During the debate of the Atomic Energy Act of 1954 on 
the floor of the House there was a colloquy in which Congress
man Yates expressed the view that with respect to legislative 
proposals the jurisdiction of the Joint Committee is exclu
sive~ 100 Cong. Rec. 11667-11668. In our view, however, this 
statement is insufficient to give to the text of the statute 
a significant feature which it does not in fact contain, parti
cularly in light of the subsequent legislative practice . 

• 

1/ This section is derived from section 15 of the Atomic 
Energy Act of 1946. 

~RAFT MATERiAL ATTACHED 
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The House and Senat~ rules do not contain any provision which would give the Joint Committee on Atomic Energy exclusive jurisdiction. The Senate Rules merely reprint without comment the provisions of the Atomic Energy Act relating to the Joint Committee. 42 U.S.C. 2251-2257; see Senate Manual paras. 565-571. The House Rules give only a short digest of those statutory provisions. Manual and Rules of the House of Representatives, § 983a. Moreover, at least one House committee is specifically accorded jurisdiction over a matter which comes within the Joint Committee's authority as well. The House Committee on Interior and Insular Affairs i9 given special oversight functions "with respect to all programs affecting .•. nonmilitary nuclear energy and research and development, including the disposal of nuclear tvas te. "·· Manual and Rules of the House of Representatives, § 67~, 693. 

A study covering the practice of the first fifteen years of the Joint Committee indicates that it repeatedly had to share jurisdiction with other committees on matters involving the development, use or control of atomic energy.2/ For example, in the case of nuclear powered merchant vessels, the Joint Committee had to share jurisdiction with the Senate Committee on Commerce, and the House Committee on Merchant Marine.3/ Recently, the Subcommittee on Energy and Power of the House Committee on Interstate and Foreign Commerce considered instances of alleged misuse of radioactive materials, a subject which unquestionably comes within the jurisdiction of the Joint Committee on Atomic Energy. 

We conclude that it cannot plausibly be asserted that the jurisdiction of the Joint Committee is exclusive. 

There are, however, other features distinguishing the Joint Committee from other committees of Congress, so that the executive branch could justify an unwillingness to furnish sensitive information to committees other than the Joint Committee. Under 42 u.s.c. 2256, the Joint Committee "may classify information originating within the Committee in accordance with standards used generally by the executive branch 
• 

2/ See Green and Rosenthal, The Joint Committee on Atomic Energy: A Study in Fus1on of Governmental Power (1961) , pp. 262-274. 

3/ Id. pp. 270-271 
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for classifying Restricted Data or d e fense information." The effect of such classification is at the very least to enable the Act's provision on the protection of Restricted Data to become applicable -- and possibly to enable the invocation of other criminal statutes as well. 

Under 42 U.S.C. 2255 the Joint Committee is authorized to permit its members, employees and consultants to carry firearms while in the discharge of their official duties; and under 42 U.S.C. 2257 it is authorized t o direct such security safeguards as it deems appropriate. We are~advised that by virtue of these provisions the Joint Commit tee has an extremely secure recordkeeping system. 

These special features would obviously justify Presidential willingness to provide information to this Committee which might be withheld from others. 

II. Possible Violation of Criminal Statutes. 

The Federal Bureau of Investigation conducted one -criminal investigation which related to NUMEC. That investigation involved a possible violation of the Foreign Agents Registration Act by the president of NUMEC for acts occurring in 1956-66. The Criminal Division advised the Bureau in September, 1966 that these acts did not constitute a violation of the Act and the investigation was closed. The five - year statute of limitations which applies to this Act has since expired. 

The FBI did not conduct an investiga~ion into the alleged discrepancy in nuclear materials at NUMEC because it was advised by the AEC that any loss likely was attributable to inadequate accounting procedures and that there was no evidence or suspicion of a violation of law. Since no investigation was undertaken, the Department of Justice cannot state that there is no evidence which would support a criminal charge. The facts available with respect to this matter indicate that the following criminal statutes may be involved: 

42 u.s.c. 2f177 - Unauthorized dealings in special nuclear material 

42 U.S.C. 2273 - Violation of Atomic Energy Act generally, or of agency regulations 

42 U.S.C. 2275 - Receipt of Restricted Data 

42 u.s.c. 2276 - Tampering with Restricted Data 
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42 U.S.C. 2277 - Disclosure of Restricted Data 

18 U.S.C. 832-834 - Transportation of dangerous articles 

18 U.S.C. 793-794 - Espionage: gathering or transmittal of defense information 

18 U.S.C. 3 - Accessory after the fact 

18 U.S.C. 4 - Misprision of felony 
~ 

18 U.S.C. 371 - Conspiracy to commit offense 

The Statute of Limitations for the above-enumerated offenses is five years (18 U.S.C. 3282) except for violation of 42 u.s.c. 2274-76, for which it is ten years (42 u.s .c . 2278). Furthermore, if concealment o f the substantive offense is continuing, the statute of limitations would not bar a prosecution under 18 U.S.C. 3 (accessory after the fact), 4 (misprision of felony) and 371 (conspiracy) . 

Because the statute of limitations may not have run with respect to any offenses that may be i nvolved and because of the responsibility to consider whether any dismissal or other disciplinary proceedings may be appropriate with respect to any persons presently employed as federal officials who may have participated in or concealed any offense, I believe it necessary to conduct an investigation. Section 2271 of the Atomic Energy Act provides that "the Federal Bureau of Investigation of the Department of Jus t ice shall investigate all alleged or suspected criminal violations" of the Act. 

A brief summary of the FBI's fi le on this matter is attached. 

.. 
-----< d...u-c..... .i. /1'· 7 .._,_ . 

i.ttorney General 
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