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Public Law 94-163
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An At

To increase domestic energy supplies and availability ; to restrain energy demand ;
to prepare for energy emergencies; and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That this Act maybe g,

ited as the “Energy Policy and C ion Act” : o

cited as the “Energy Policy and Conservation Act”. Policy and
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STATEMENT OF PURPOSES

Sec. 2. The purposes of this Act are—

(1) to grant specific standby authority to the President, subject
to congressional review, to impose rationing, to reduce demand
for energy through the implementation of energy conservation
plans, and to fulfill obligations of the United States under the
International energy prograin ;

(2) toprovide for the creation of a Strategic Petroleum Reserve
capable of reducing the impact of severe energy supply inter-
ruptions;

(8) to increase the supply of fossil fuels in the United States,
through price incentives and production requirements;

(4) to conserve energy supplies through energy conservation
programs, and, where necessary, the regulation of certain energy
uses;

(5) to provide for improved energy efficiency of motor vehicles,
major appliances, and certain other consumer products;

6) to reduce the demand for petroleum products and natural
gas through programs designed to provide greater availability
and use of this Nation’s abundant coal resources; and

(7) to provide a means for verification of energy data to assure
the reliability of energy data.

DEFINITIONS

42 USC 6202, - Skc. 3. Asused inthis Act:

(1) The term “Administrator” means the Administrator of the
Federal Energy Administration.

(2) The term “person” includes (A) any individual, (B) any cor-
poration, company, association, firm, partnership, society, trust, joint
venture, or joint stock company, and (C) the government and any
agency of the United States or any State or political subdivision
thereof.

(8) The term “petroleum product” means crude oil, residual fuel
oil, or any refined petroleum product (including any natural liquid
and any natural gas liquid product).

(4) The term “State” means a State, the District of Columbia,
Puerto Rico, or any territory or possession of the United States.

(5) The term “United States” when used in the geographical sense
means all of the States and the Outer Continental Shelf.

(6) The term “Outer Continental Shelf” has the same meaning as
such term has under section 2 of the Outer Continental Shelf Lands
Act (43 U.8.C.1331).

(7) The term “international energy program” means the Agree-
ment on an International Energy Program, signed by the United
States on November 18, 1974, including (A the annex entitled “Emer-
gency Reserves”, (B) any amendment to such Agreement which
includes another nation as a party to such Agreement, and (C) any
technical or clerical amendment to such A greement.

(8) The term “severe energy supply interruption” means a national
energy supply shortage which the President determines—

(A})) is, or is likely to be, of significant scope and duration, and
of an emergency nature;

(B) may cause major adverse impact on national safety or the
national economy ; and

(C) results, or is likely to result, from an interruption in the
supp}?yGof1 imported petrolenm products, or from sabotage or an
act of God. :
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(9) The term “antitrust laws” includes—

(A) the Act entitled “An Act to protect Rrade and commerce
against unlawful restraints and monopolies”, approved July 2,
1890 (15 T1.S.C. 1, et seq.) : S

(B) the Act entitled “An Act to supplement existing laws
against unlawful restraints and monopolies, and for other pur-
poses”, approved October 15, 1914 (15U.8.C. 12, et seq.) ; .

(C) the Federal Trade Commission Act (15 ‘I‘I.S.C. 41, et seq.) ;

(D) sections 73 and 74 of the Act entitled “An Act to reduce
taxation, to provide revenue for the Government, and for other
purpose”, approved August 27,1894 (15 U.S.C. 8 and 9) ; and

(E) the Act of June 19, 1936, chapter 592 (15 U.S.C. 13, 13a,
18b, and 21A). led

(10) The term “Federal land” means all lands owned or controlle
by the United States, including the Outer Continental Shelf, and any
land in which the United States has reserved mineral interests, except
lands— )

(A) held in trust for Indians or Alaska Natives, )

B) owned by Indians or Alaska Natives with Federal restric-
tions on the title ]

(C) within a,ni7 area of the National Park System, the National
Wildlife Refuge System, the National Wilderness Preservation
System, the National System of Trails, or the Wild and Scenic
Rivers System, or ]

(D) within military reservations.

TITLE I—MATTERS RELATED TO DOMESTIC SUPPLY
' AVAILABILITY

Part A—DomEesTIc SUPPLY
COAL CONVERSION

Skc. 101. (a) Section 2(f) of the Energy Supply and Environmental
Coordination Act of 1974 is amended— . . .
1) in paragraph (1) thereof, by striking out “June 30, 1975
an& inserting in lieu thereof “June 30, 19777, and by striking ogt
“January 1, 1979” and inserting in lieu thereof “January 1,1985”;
and o .
(2) in paragraph (2) thereof, by striking out Dece”mber 31,
1978” and inserting in lieu thereof “December 31, 19847, and by
striking out “January 1, 1979” and inserting in lieu thereof
“January 1,1985”. )
b) Section 2(a) of such Act is amended to read as follows:
“(a) The Federal Energy Administrator—
%(1) shall, by order, prohibit any powerplant, and
“(2) may, by order, prohibit any major fuel burning installa-
tion, other than a powerplant, ) )
from burning natural gas or petroleum products as its primary energy
source, if the requirements of subsection (b) are met and if (A) the
Federal Energy Administrator determines such powerplant or installa-
tion on June 22, 1974, had, or thereafter acquires or 1s designed with,
the capability and necessary plant equipment to burn coal, or (B) such
powerplant or installation is required to meet a design or construction
requirement under subsection (c¢).” . ] .
?c) Section 2(c¢) of such Act is amended by inserting “or other major
fuel burning installation” after “powerplant” wherever it appears and
by inserting “in the case of a powerplant” after “(1)” in the second

sentence.
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INCENTIVES TO DEVELOP UNDERGROUND COAL MINES

SEc. 102. (a) The Administrator may, in accordance with subsection
(b) and rules prescribed under subsection (d), guarantee loans made
to eligible persons deseribed in subscetion (¢) (1) for the purpose of
developing new underground coal mines.

(b) (1) A person may receive for a loan guarantee under subsection
(a) only if the Administrator determines that—

(A) such person 1s capable of successfully developing and
operitémg the mine with respect to which the loan guarantee 1s
sought ;

_(B) such person has provided adequate assurance that the mine
will be constructed and operated in compliance with the provisions
of the Federal Coal Mine Health and Safety Act and that no final
judgment holding such person liable for any fine or penalty under
su(zlb 1)&cth is unsatisfied ;

there is a reasonable pros -
antesd Ton. : prospect of repayment of the guar.

(D) such person has obtained a contract, of at least the duration
of the period during which the loan is required to be repaid, for the
sale or resale of coal to be produced from such mine to a person
who the Administrator of the Environmental Protection Agency
certifies will be able to burn such coal in compliance with all
applicable requirements of the Clean Air Act, and of any appli-
cable implementation plan (as defined in section 110 of such Act);

(E) the loan will be adequately secured ; ,

(F) such person would be unable to obtain adequate financing
without such guarantee;

(G) the guaranteeing of a loan to such person will enhance
competition or encourage new market entry; and

(H) such person has adequate coal reserves to cover contractual
commitments described in subparagraph (D).

(2) The total amount of guarantees issued to any person (includin
all persons affiliated with such person) may not exceed $30,000,000.
The amount of a guarantee issued with respect to any loan may’ not
exceed 80 percent of the lesser of (A) the principal balance of the loan
or, (B) the cost of developing such new underground coal mine.

(8) The aggregate outstanding principal amount of loans
which are guaranteed under this section may not at any time exceed
$750,000,000. Not more than 20 percent of the amount of guarantees
%:)Qsiloed ’ClIi}de; }fhls section ;n any fiscal year may be issued with respect
0 loans Tor the purpose of opening new undereo i vhi
produce coal Whichpis not, IO\IV)/ sulfir coal. ground coal mines which

(c) 14(‘(1);' Kurposes O}f1 this section—

[ person shall be considered eligible for a guarantee und
this section if such person (t “wi : tated
i octio person)—p ( ogethe?‘ with all persgns affiliated

(A) did not produce more than 1,000,000 tons of coal in the
calendar year preceding the year in which he makes appli-
cation for a loan guarantee under this section ;

(B) did not produce more than 300,000 barrels of crude oil
or (o(xjv)n (;ué 011tr<}alﬁnery In such preceding calendar year; and

1d not have gross revenues i i
such mloy Dok year.g es 1n excess of $50,000,000 in

_ (2) A person is affiliated with another person if he controls

1s controlled by, or is under common control with such other per-

issotlxl'z’l taosr.such term may be further defined by rule by the Admin-
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(3) The term “low sulfur coal” means coal which, in a quantity
necessary to produce one million British thermal units, does not
contain sulfur or sulfur compounds the elemental sulfur content
of which exceeds 0.6 pound. Sulfur content shall be determined
after the application of any coal preparation process which takes

lace before sale of the coal by the producer.

((8 The Administrator shall prescribe such regulations as may be
necessary or apgropriate to carry out this section. Such rules shall
require that each application for a guarantee under this section shall
be made in writing to the Administrator in such form and with such
content and other submissions as the Administrator shall require, in
order reasonably to protect the interests of the United States. Each
gu)arantee shall be issued in accordance with subsections (a) through
(c),and—

(1) under such terms and conditions as the Administrator, in
consultation with the Secretary of the Treasury, considers
appropriate;

(2) with such provisions with respect to the date of issue of
such guarantee as the Administrator, with the concurrence of the
Secretary of the Treasury, considers appropriate, except that the
required concurrence of the Secretary of the Treasury may not,
without the consent of the Administrator, result in a delay in the
issuance of such guarantee for more than 60 days; and

(3) in such form as the Administrator considers appropriate.

(e) Each person who receives a loan guarantee under this section
shall keep such records as the Administrator or the Secretary of the
Treasury shall require, including records which fully disclose the total
cost of the project for which a loan is guaranteed under this section
and such other records as the Administrator or the Secretary of the
Treasury determines necessary to facilitate an effective audit and
performance evaluation. The Administrator, the Secretary of the
Treasury, and the Comptroller General of the United States, or any
of their duly authorized representatives, shall have access for the
purpose of audit and examination to any pertinent books, documents,
papers, and records of any person who receives a loan guarantee undex
this section.

DOMESTIC USE OF ENERGY SUPPLIES AND RELATED MATERIALS - AND
EQUIPMENT

Skc. 103. (a) The President may, by rule, under such terms and’

conditions as he determines to be appropriate and necessary to carry
out the purposes of this Act, restrict exports of—
(1) coal, petroleum products, natural gas, or petrochemical
feedstocks, and
(2) supplies of materials or equipment which he determines to
be necessary (A) to maintain or further exploration, production,
refining, or transportation of energy su}l)plies, or (B) for the
cSonstruction or maintenance of energy facilities within the United
tates.

(b) (1) The President shall exercise the authority provided for in
subsection (a) to promulgate a rule prohibiting the export of crude oil
and natural gas produced in the United States, except that the Presi-
dent may, pursuant to paragraph (2), exempt from such prohibition
such crude oil or natural gas exports which he determines to be
consistent with the national interest and the purposes of this Act.

89 STAT, 877
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(2) Exemptions from any rule prohibiting crude oil or natural gas
exports shall be included in such rule or provided for in an amendment
thereto and may be based on the purpose for export, class of seller or
purchaser, country of destination, or any other reasonable classification
or basis as the President determines (o be appropriate and consistent
with the national interest and the purposes ofpthis Act.

(¢) In order to implement any rule promulgated under subsection
(a) of this section, the President may request and, if so, the Secretary
of Commerce shall, pursuant to the procedures established by the
Export Administration Act of 1969 (but without regard to the phrase
“and to reduce the serious inflationary impact of foreign demand” in
section 3(2) (A) of such Act), impose such restrictions as specified in
any rule under subsection (a) on exports of coal, petroleum products,
natural gas, or petrochemical feedstocks, and such supplies of mate-
rials and equipment. ’

(d) Any finding by the President pursuant to subsection (a) or (b)
and any action taken by the Secretary of Commerce pursuant thereto
shall take into account the national interest as related to the need to
leave uninterrupted or unimpaired—

(1) exchanges in similar quantity for convenience or increased
efficiency of transportation with persons or the government of a
foreign state,

(2) temporary exports for convenience or increased efficiency
of transportation across parts of an adjacent foreign state which
exports regnter the Uniteg States, and

(8) the historical trading relations of the United States with
Canada and Mexico.

(e) (1) The provisions of subchapter IT of chapter 5 of title 5,
United States Code, shall apply with respect to the promulgation of
any rule pursuant to this section, except that the President may waive
the requirement pertaining to the notice of proposed rulemaking or
period for comment only if he finds that compliance with such require-
ments may seriously impair his ability to impose effective and timely
prohibitions on exports.

(2) In the event such notice and comment period are waived with
respect to a rule promulgated under this section, the President shall
afford interested persons an opportunity to comment on any such rule
at the earliest practicable date thereafter. _

(8) If the President determines to request the Secretary of Com-
merce to impose specified restrictions as provided for in subsection (¢),
the enforcement and penalty provisions of the Export Administration
Act of 1969 shall apply, in lieu of this Act, to any violation of such
restrictions.

(f) The President shall submit quarterly reports to the Congress
concerning the administration of this section and any findings made
pursuant to subsection (a) or (b).

MATERIALS ALIOCATION

Skc. 104. (a) Section 101 of the Defense Production Act of 1950 is
amended by adding at the end thereof the following new subsection:

“(c) (1) Notwithstanding any other provision of this Act, the
President may, by rule or order, require the allocation of, or the pri-
ority performance under contracts or orders (other than contracts of
employment) relating to, supplies of materials and equipment in order
to maximize domestic energy supplies if he makes the findings required
by paragraph (8) of this subsection.
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“ President shall report to the Congress within sixty days
afte(r2 %hggite of enactment of ghis subsection on the mqnp;; ;:d w'lll‘ll(:l};
the anthority contained in paragr@ph (1) will be admini: erec m Lh
report shall include the manner in which allqcat_lonfs w:l Do mad s
the procedure for requests and appeals, the criteria for deter ncg
priorities as between cor}ilpetglg_ tI:equests, and the office or agency

i ill adininister such authorities. .

Wl‘l‘l&};)w’ll!%xg authority granted in this subsection may not be tuseldt }Eg
require priority performance of contracts or orders, or to é:}(l)n rork‘et-
distribution of any supplie?i oﬁ mta;,lteﬁls and equipment in the ma
ident finds tha . L.
place, “l‘nlzs)s sttlxl:hpsfle;plies are scarce, critical, and essential to maintain
or §urther (i) exploration, production, refining, _t_ranspor};tatlon,
or (ii) the conservation of gnergy sgpp%.lgsés Ola'a, IS(llu) for the con-
aintenance of energy facilities; and .
Stlz‘ll(%l;)nrx?slxli(rlltlrelnance or furthera%?:’e of exploration, prodlll_ctlon,
refining, transportation, or conservation of energy suppiies oi
the construction and maintenance of energy facilities (ﬁl«m_lg
reasonably be accomplishmfi }:ylth(i)u-t te.xerclsmg the authority
i in paragraph (1) of this subsection. )
“(deggign? é)ny gerigd gvlzen the authority conferred by this sub-
section is being exercised, the President shall talgelsqch action as
may be appropriate to assure that such authority 1s being exefrclseh
in a manner which assures the coordinated admlqlstmtlondo su%
authority with any priorities or allocations established un er sub-
section (‘;) of this section and in effect during the same period.”. "

b) (1) The authority to issue any rules or orders underhs_ec Alozl
101(c) of the Defense Production Act of 1950, as amended by this hcn,
shall expire at midnight December 31, 1984, but such expn:at}onls a !
not affect any action or pending proceedings, civil or crimina b nod
finally determined on s:llc date, norhagytactlon or proceeding base

act committed prior to such date.
up?g)a’rll‘{)e expiration of Izhe Defense Production Act of 1950 or an1
amendment of such Act after the date of enactment of this Act shah
not, affect the authority of the President under section 101 (c) of sui;1
Act, as amended by subsection (a) of this section and in effect on the
date of enactment of this Act, unless Congress by law expressly pro-
vides to the contrary.

PROHIBITION OF CERTAIN LEASE BIDDING ARRANGEMENTS

. 105. (a) The Secretary of the Interior shall, not later than 30
da?r;x;fter tlSe zlate of enactmgnt of this Act, prescribe and make effec-
tive a rule which: prohibits the bidding for any right to develop cruiile
oil, natural gas, and natural gas liquids on any lands located on the
Outer Continental Shelf by any person if more than one major oil
company, more than one affiliate of a major oil company, or a major o1l
company and any affiliate of a major o0il company, has or have a %lg-
nificant” ownership interest in such person. Such rule shall define
affiliate relationships and significant ownership interests.

(b) As used in this section: . - h
1) The term “major oil company” means any person wno,
individually or together with any other person with respect to
which such person has an affiliate relationship or significant
ownership interest, produced during a prior 6-month period speci-
fied by the Secretary, an average daily volume of 1,600,000
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barrels of crude oil, natural gas liquids equivalents, and natural
gas equivalents.

e e(tQ)OfOn‘:)t ba.ll'rel of nsamt,ura}1 gas equivalent equals 5,626 cubic

natural gas measured at 14.73 pounds © square inc
(MSL) and 60 ?iegrees Fahrenbheit. 3 pounds por square bnch
. (3) One barrel of natural gas liquids equivalent equals 1.454
barrels of natural gas liquids at 60 degrees Fahrenheit.

" (c) The Secretary may, by amendment to the rule, exempt bidding

or leases for lands located in frontier or other areas determined by
the Secretary to be extremely high risk lands or to present unusually
high cost exploration, or development, problems.

(d) This section shall not be construed to prohibit the unitization
of producing fields to increase production or maximize ultimate recov-
er)E o)f (’)11‘1hor Snatural gas, or both.

e e Secretary shall study and report to the Congress, not lat:
Ehirﬁ Gfmo'nt_h's after the date of enactment of this Ac{t{ wiél?(;'es;ezlt‘
b(i)ddien ge%(s;l_)_lhty and desirability of extending the prohibition on joint

(1) bidding for any right to develop crude oil, natural gas
and natural gas liquids on Federal lands other than Sod
on(tél)e (gxatgrbc orf;tinental Rhort other than those located

idding for any right to devel i
cudtl e g y right to develop coal an.d oil shale on

PRODUCTION OF OIL OR GAS AT THE MAXIMUM EFFICIENT RATE
AND TEMPORARY EMERGENCY PRODUCTION RATE

Skc. 106. (a) (1) The Secretary of the Interior, by rule on the reco
afber an opportunity for a }xeax?ng, shall, to the’ gr}',eatest extent pr;c(%
ticable, determine the maximum efficient rate of production and, if
any, the temporary emergency production rate for each field on Fed-
eral lands which produces, or 1s determined to be capable of producing.
significant volumes of crude oil or natural gas, or both. ’

(2) Except as provided in subsection (f), the President may, by
rule or order, require crude oil or natural gas, or both, to be pro uced
from fields on Federal lands designated by him—

(A) atthe maximum efficient rate of production, and
(B) during a severe energy supply interruption, at the tem-
porary emergency production rate
as determined pursuant to paragraph (1) for such field.

(b) (1) Each State or the appropriate agency thereof may, for
the purposes of this section, pursuant to procedures and standards
established by the State, determine the maximum efficient rate of
production and, if any, the temporary emergency production rate,
for each field (other than a field on Federal lands) within such State
which produces, or is determined to be capable of producing, signifi-
cant volumes of crude oil or natural gas, or both. ’

(2) If a State or the appropriate agency thereof has determined
the maximum efficient rate of production and, if any, the temporary
emergency production rate, or both, or their equivalents (however
characterized), for any field (other than a field on Federal lands)
within such State, the President may, by rule or order, during a severe
energy supply interruption, require the production of such fields at
the rates of production established by the State.

(¢) With respect to any field, which produces, or is determined to be
ca}i)able of producing, significant volumes of crude oil, or natural gas
or both, which field is unitized and is composed of both Federal lands
and lands other than Federal lands and there has been no determina-
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tion of the maximum efficient rate of production or the temporary
emergency production rate or both, the Secretary of the Interior may,
pursuant to subsection (a) (1), determine a maximum efficient rate of

roduction and a temporary emergency production rate, if any, for
such field. The President may, during a severe energy supply inter-
ruption by rule or order, require production at the maximum efficient
rate of production and the temporary emergency production rate, if
any, determined for such field.

(d) If loss of ultimate recovery of crude oil or natural gas, or both,
oceurs or will occur as the result of a rule or order under the authority
of this section to produce at the temporary emergency production rate,
the owner of any property right who considers himself damaged by
such order may bring an action in a United States district court to
recover just compensation, which shall be awarded if the court finds
that such loss constitutes a taking of property compensable under the
Constitution.

(e) Asused in thissection:

(1) The term “maximum efficient rate of production” means the
maximum rate of production of crude oil or natural gas, or both,
which may be sustained without loss of ultimate recovery of crude
oil or natural gas, or both, under sound engineering and economic
principles.

(2) The term “temporary emergency production rate” means
the maximum rate of production for a field—

~ (A) which rate is above the maximum efficient rate of

production established for such field ; and .

(B) which may be maintained for a temporary period of
less than 90 days without reservoir damage and without
significant loss of ultimate recovery of crude oil or natural
gas, or both, from such field.

(£) Nothing in this section shall be construed to authorize the pro-
duction of crude oil, or natural gas, or both, from any Naval Petroleum
Reserve subject to the provisions of chapter 641 of title 10, United

States Code.
Parr B—StraTEcic PETROLEUM RESERVE

DECLARATION OF POLICY

Sec. 151. (a) The Congress finds that the storage of substantial
quantities of petroleum products will diminish the vulnerability of the
United States to the effects of a severe energy supply interruption, and
provide limited protection from the short-term consequences of inter-
ruptions in supplies of petroleum products. .

(b) Tt is hereby declared to be the policy of the United States to
provide for the creation of a Strategic Petroleum Reserve for the
storage of up to 1 billion barrels of petroleum products, but not less
than 150 million barrels of petroleum products by the end of the
3-year period which begins on the date of enactment of this Act, for
the purpose of reducing the impact of disruptions in supplies of
petroleum products or to carry out obligations of the United States
uinder the international energy program. It is further declared to be the
policy of the United States to provide for the creation of an Early

Storage Reserve, as part of the Reserve, for the purpose of providing
limited protection from the impact of near-term disruptions in sup-
plies of petroleum products or to carry out obligations of the United
States under the international energy program.
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DEFINITIONS

Skc. 152. Asused in this part

(1) The term “Early Storage Reserve” means that portion of
the Strategic Petroleum Reserve which consists of petroleum
products stored pursuant to section 155.

(2) The term “importer” means any person who owns, at the
first place of storage, any petroleum product imported into the
United States.

. {8) The term “Industrial Petroleum Reserve” means that por-
tion of the Strategic Petroleum Reserve which consists of petro-
leum products owned by importers or refiners and acquired, stored,
or maintained pursuant to section 156.

(4) The term “interest in land” means any ownership or pos-
sessory right with respect to real property, including ownership
in fee, an easement, a leasehold, and any subsurface or mineral
rights.

(5) The term “readily available inventories” means stocks and
supplies of petroleum products which can be distributed or used
without affecting the ability of the importer or refiner to operate
at normal capacity; such term does not include minimum work-
ing inventories or other unavailable stocks.

(6) The term “refiner” means any person who owns, operates,
or controls the operation of any refinery.

. (7) The term “Regional Petroleum Reserve” means that por-
tion of the Strategic Petroleum Reserve which consists of petro-
leum produets stored pursuant to section 157.

(8) The term “related facility” means ANy necessary appur-
tenance to a storage facility, including pipelines, roadways, reser-
voirs, and salt brine lines.

(9) The term “Reserve” means the Strategic Petroleum
Reserve.

(10) The term “storage facility” means any facility or geologi-
cal formation which is capable of storing significant quantities
of petroleum products.

(11) The term “Strategic Petroleum Reserve” means petroleum
products stored in storage facilities pursuant to this art; such
term includes the Industrial Petroleum Reserve, the Ear y Storage
Reserve, and the Regional Petroleum Reserve.

STRATEGIC PETROLEUM RESERVE OFFICE

Establishment, _SEc. 153. There is established, in the Federal Energy Administra-
42 USC 6233, tion, a Strategic Petroleum Reserve Office. The Administrator, acting

42 USC 6234,
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through such Office and in accordance with this part, shall exercise
authority over the establishment, management, and maintenance of
the Reserve,

STRATEGIC PETROLEUM RESERVE

- Skc. 154. (a) A Strategic Petroleum Reserve for the storage of up
to 1 billion barrels of petroleum products shall be created pursuant
to this part. By the end of the 8-year period which begins on the date
of enactment of this Act, the Strategic Petroleum Reserve (or the
Early Storage Reserve authorized by section 155, if no Strategic Petro-
leum Reserve Plan has become effective pursuant to the provisions of
section 159(a)) shall contain not less than 150 million barrels of
petroleum products.

(b) The Administrator, not later than December 15, 1976, shall pre-
pare and transmit to the Congress, in accordance with section 551, a
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Strategic Petroleum Reserve Plan. Such Plan shall comply with the
provisions of this section and shall detail the Administrator’s pro-
posals for designing, constructing, and filling the storage and related
facilities of the Regerve. ]

(¢) (1) To the maximum extent practicable and except to the extent
that any change in the storage schedule is justified pursuant to sub-
section (e)(6), the Strategic Petroleum Reserve Plan shall provide
that:

(A) within 7 years after the date of enactment of this Act, the
volume of crude oil stored in the Reserve shall equal the total
volume of crude oil which was imported into the United States
during the base period specified in paragraph (2); ]

(B) within 18 months after the date of enactment of this Act,
the volume of crude oil stored in the Reserve shall equal not less
than 10 percent of the goal specified in subparagraph (A);

(C) within 3 years after the date of enactment of this Act, the
volume of crude oil stored in the Reserve shall equal not less than
25 percent of the goal specified in subparagraph (A); and

D) within 5 years after the date of enactment of this Act, the
volume of crude oil stored in the Reserve shall equal not less than
65 percent of the goal specified in subparagraph (A).
Volumes of crude oil initially stored in the Early Storage Reserve
and volumes of crude oil stored in the Industrial Petroleum Reserve,
and the Regional Petroleum Reserve shall be credited toward attain-
ment of the storage goals specified in this subsection. .

(2) The base period shall be the period of the 3 consecutive months,
during the 24-month period preceding the date of enactment of this
Act, in which average monthly import levels were the highest.

(d) The Strategic Petroleum Reserve Plan shall be designed. to
assure, to the maximum extent practicable, that the Reserve will mini-
mize the impact of any interruption or reduction in imports of refined
petroleum products and residual fuel oil in any region which the
Administrator determines is, or is likely to become, dependent upon
such imports for a substantial portion of the total energy requirements
of such region. The Strategic Petroleum Reserve Plan shall be designed
to assure, to the maximum extent practicable, that each noncontiguous
area of the United States which does not have overland access to
domestic crude oil production has its component of the Strategic
Petroleum Reserve within its respective territory.

(e) The Strategic Petroleum Reserve Plan shall include:

1) a comprehensive environmental assessment;

2; a description of the type and proposed location of each
storage facility (other than storage facilities of the Industrial
Petroleum Reserve) proposed to be included in the Reserve;

(3) a statement as to the proximity of each such storage facility
to related facilities;

(4) an estimate of the volumes and types of petroleum products
proposed to be stored in each such storage facility ;

(5) a projection as to the aggregate size of the Reserve, including
a statement as to the most economically-efficient storage levels
for each such storage facility;

(6) a justification for any changes, with respect to volumes or
dates, proposed in the storage schedule specified in subsection (c),
and a program schedule for overall development and completion
of the Reserve (taking into account all relevant factors, including
cost effectiveness, the need to construct related facilities, and the
ability to obtain sufficient quantities of petroleum products to fill
the storage facilities to the proposed storage levels) ;
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the manner in which, Early Storage Reserve facilities will be incor-
porated into the Strategic Petroleum Reserve after the Strategic
Petroleum Reserve Plan has become effective under section 159(a).
The Early Storage Reserve Plan shall include, with respect to the
Early Storage Reserve, the same or similar assessments, statements,
estimates, evaluations, projections, and other information which
section 154 (e) ret}uires to be included in the Strategic Petroleum
Reserve Plan, including a Distribution Plan for the Early Storage
Reserve.
INDUSTRIAL PETROLEUM RESERVE

Sec. 156. (a) The Administrator may establish an Industrial Petro-
leum Reserve as part of the Strategic Petrolenm Reserve.

(b) To implement the Early Storage Reserve Plan or the Strategic
Petroleum Reserve Plan which has taken effect pursuant to section
159(a), the Administrator may require each importer of petroleum

roducts and each refiner to (1) acquire, and (2) store and maintain
1n readily available inventories, petroleum products in amounts deter-
mined by the Administrator, except that tfpm Administrator may not
require any such importer or refiner to store such petroleum products
in an amount greater than 3 percent of the amount imported or refined
by such person, as the case may be, during the previous calendar year.
Petroleum products imported and stored in the Industrial Petroleum
Reserve shall be exempt from any tariff or import license fee.

(¢) The Administrator shall implement this section in a manner
which is appropriate to the maintenance of an economically sound
and competitive petroleum industry. The Administrator shall take
such steps as are necessary to avoid inequitable economic impacts on
refiners and importers, and he may grant relief to any refiner or
importer who would otherwise incur special hardship, inequity, or
unfair distribution of burdens as the vesult of any rule, regulation,
or order promulgated under this section. Such relief may include full
or partial exemption from any such rule, regulation, or order and the
issuance of an order permitting such an importer or refiner to store
petroleum products owned by such importer or refiner in surplus
storage capacity owned by the United States.

REGIONAL PETROLEUM RESERVE

Skc. 157. (a) The Strategic Petroleum Reserve Plan shall provide
for the establishment and maintenance of a Regional Petroleum
Reserve in, or readily accessible to, each Federal Energy Adminis-
tration Region, as defined in title 10, Code of Federal Regulations in
effect on November 1, 1975, in which imports of residual fuel oil or
any refined petroleum product, during the 24-month period preceding
the date of computation, equal more than 20 percent of demand for such
oil or product in such regions during such period, as determined by the
Administrator. Such volume shall be computed annually.

(b) To implement the Strategic Petrolenm Reserve Plan, the
Administrator shall aceumulate and maintain in or near any such
Federal Energy Administration Region described in subsection (a), a
Regional Petroleum Reserve containing volumes of such oil or product,
described in subsection (a), at a level adequate to provide substantial
protection against an interruption or reduction in imports of such oil
or product to such region, except that the level of any such Regional
Petroleum Reserve shall not exceed the aggregate volume of imports
of such oil or product into such region during the period of the 3 con-
secutive months, during the 24-month period specified in subsection
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(a), in which average monthly import levels were the highest, as deter-
mined by the Administrator. Such volume shall be computed annually.

(¢) The Administrator may place in storage crude o1l, residual fuel
oil, or any refined petroleum product in substitution for all or part of
the volume of residual fuel oil or any refined petroleum product stored
in any Regional Petroleum Reserve pursuant to the provisions of this
section if he finds that such substitution (1) is necessary or desirable
for purposes of economys, efficiency, or for other reasons, and (2) ma
be made without delaying or otherwise adversely affecting the fulfill-
ment of the purpose of the Regional Petroleum Reserve.

OTHER STORAGE RESERVES

Sec. 158. Within 6 months after the Strategic Petroleum Reserve
Plan is transmitted to the Congress, pursuant to the requirements of
section 154(b), the Administrator shall prepare and transmit to the
Congress a report setting forth his recommendations concerning the
necessity for, and feasibility of, establishing—

(1) Utility Reserves containing coal, residual fuel oil, and
refined petroleum products, to be established and maintained by
major fossil-fuel-fired baseload electric power generating stations;

(2) Coal Reserves to consist of (A) federally-owned coal which
is mined by or for the United States from Federal lands, and (B)
Federal lands from which coal could be produced with minimum
delay; and

(3) Remote Crude Qil and Natural Gas Reserves consisting
of crude oil and natural gas to be acquired and stored by the
United States, in place, pursuant to a contract or other agree-
ment or arrangement entered into between the United States and
persons who discovered such oil or gas in remote areas.

REVIEW BY CONGRESS AND IMPLEMENTATION

Sec. 159. (a) The Strategic Petroleum Reserve Plan shall not
become effective and may not be implemented, unless—

(1) the Administrator has transmitted such Plan to the Con-
gress pursuant to section 154 (b) ; and

(2) neither House of Congress has disapproved (or both
Houses have approved) such Plan, in accordance with the proce-
dures specified in section 551.

(b) For purposes of congressional review of the Strategic Petro-
leum Reserve Plan under subsection (a), the 5 calendar days described
in section 551 (f) (4) (A) shall be lengthened to 15 calendar days, and
the 15 calendar days described in section 551 (¢) and (d) shall be
lengthened to 45 calendar days.

(¢) The Administrator may, prior to transmittal of the Strategic
Petroleum Reserve Plan, prepare and transmit to the Congress pro-
posals for designing, constructing, and filling storage or related facil-
ities. Any such proposal shall be accompanied by a statement
explaining (1) the need for action on such proposals prior to comple-
tion of such Plan, (2) the anticipated role of the proposed storage
or related facilities in such Plan, and (3) to the maximum extent
practicable, the same or similar assessments, statements, estimates,
evaluations, projections, and other information which section 154(e)
requires to be included in the Strategic Petroleum Reserve Plan.

d) The Administrator may prepare amendments to the Strategic
Petroleum Reserve Plan or to the Early Storage Reserve Plan. He
shall transmit any such amendment to the Congress together with a
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statement explaining the need for such amendment and, to the maxi-
mum extent practicable, the same or similar assessments, statements,
estimates, evaluations, projections, and other information which sec-
tion 154(e) requires to be included in the Strategic Petroleum Reserve
Plan. . )

(e) Any proposal transmitted under subsection (¢) and any amend-
ment. transmitted under subsection (d), other than a technical or
clerical amendment or an amendment to the Early Storage Reserve
Plan, shall not become effective and may not be implemented unless—

(1) the Administrator has transmitted such proposal or amend-
ment to the Congress in accordance with subsection (c) or (d) (as
the case may be), and )

(2) neither House of Congress has disapproved (or both
Houses of Congress have approved) such proposal or amendment,
in accordance with the procedures specified in section 551.

(f) To the extent necessary or appropriate to implement—

(1) the Strategic Petrolenm Reserve Plan which has taken effect
pursuant to subsection (2) ;

2) the Early Storage Reserve Plan ;

€3) any proposal described in subsection (c), or any amendment
described in subsection (d), which such proposal or amendment
has taken effect pursuant to subsection (e); and

(4) any technical or clerical amendment or any amendment to
the Early Storage Reserve Plan,

the Administrator may: .

(A) promulgate rules, regulations, or orders; ]

(B) acquire by purchase, condemnation, or otherwise, land or
interests in land for the location of storage and related facilities;

(C) construct, purchase, lease, or otherwise acquire storage and
related facilities; ) .

(D) use, lease, maintain, sell, or otherwise dispose of storage
and related facilities acquired pursuant to this part;

(E) acquire, subject to the provisions of section 160, by
purchase, exchange, or otherwise, petroleum products for storage
in the Strategic Petroleum Reserve, including the Early Storage
Reserve and the Regional Petroleum Reserve;

(F) store petroleum products in storage facilities owned and
controlled by the United States or in storage facilities owned
%y others if such facilities are subject to audit by the United

tates ; .

(@) execute any contracts necessary to carry out the provisions
of such Strategic Petroleum Reserve Plan, Early Storage Reserve
Plan, proposal or amendment ;

(H) require any importer of petroleum products or any rgﬁper
to (A) acquire, and (B) store and maintain in readily available
inventories, petroleum products in the Industrial Petroleum
Reserve, pursuant to section 156 . ]

(I) require the storage of petroleum products in the Industrial
Petroleum Reserve, pursuant to section 156, on such ‘reasonable
terms as the Administrator may specify in storage facilities owned
and controlled by the United States or in storage facilities other
than those owned by the United States if such facilities are
subject to audit by the United States; .

(J) require the maintenance of the Industrial Petroleum
Reserve;

(K) maintain the Reserve; and . .

(L) bring an action, whenever he deems it necessary to imple-
ment the Strategic Petroleum Reserve Plan, in any court having
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jurisdiction of such proceedings, to acquire by condemnation any
real or personal property, including facilities, temporary use of

. facilities, or other interests in land, together with any personal

property located thereon or used therewith.

(g) Before any condemnation proceedings are instituted, an etfort
shall be made to acquire the property involved by negotiation, unless,
the effort to acquire such property by negotiation would, in the judg-
ment of the Administrator be futile or so time-consuming as to
unreasonably delay the implementation of the Strategic Petroleum
Reserve Plan, because of (1) reasonable doubt as to the identity of the
owners, (2) the large number of persons with whom it would be
necessary to negotiate, or (3) other reasons.

PETROLEUM PRODUCTS FOR STORAGE IN THE RESERVE

Sec. 160. (a) The Administrator is authorized, for purposes of
implementing the Strategic Petroleum Reserve Plan or the Early
Storage Reserve Plan, to place in storage, transport, or exchange—

(1) crude oil produced from Federal lands, including crude
oil produced from the Naval Petroleum Reserves to the extent
that such production is authorized by law;

(2) crude oil which the United States is entitled to receive in
kind as royalties from production on Federal lands; and

(8) petroleum products acquired by purchase, exchange, or
otherwise.

(b) The Administrator shall, to the greatest extent practicable,
acquire petroleum products for the Reserve, including the Early
Storage Reserve and the Regional Petroleum Reserve in 2 manner con-
sonant with the following objectives:

(1) minimization of the cost of the Reserve ;
~(2) orderly development of the Naval Petroleum Reserves to
the extent authorized by law;

(3) minimization of the Nation’s vulnerability to a severe
energy supply interruption;

(4) minimization of the impact of such acquisition upon supply
levels and market forces; and

(5) encouragement of competition in the petroleum industry.

DRAWDOWN AND DISTRIBUTION OF THE RESERVE

Sec. 161. (a) The Administrator may drawdown and distribute
the Reserve only in accordance with the provisions of this section.

(b) Except as provided-in subsections (¢) and (f), no drawdown
and distribution of the Reserve may be made except in accordance
with the provisions of the Distribution Plan contained in the Strategic
Petrol)eum Reserve Plan which has taken effect pursuant to section
159(a).

(c() Drawdown and distribution of the Early Storage Reserve may
be made in accordance with the provisions of the Distribution Plan
contained in the Early Storage Reserve Plan until the Strategic
Petroleum Reserve Plan has taken effect pursuant to section 159(a).

(d) Neither the Distribution Plan contained in the Strategic Petro-
leum Reserve Plan nor the Distribution Plan contained in the Early
Storage Reserve Plan may be implemented, and no drawdown and
distribution of the Reserve or the Early Storage Reserve may be made,
unless the President has found that implementation of either such
Distribution Plan is required by a severe energy supply interruption
or by obligations of the United States under the international energy

program.
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(e) The Administrator may, by rule, provide for the allocation of
any petroleum product withdrawn from the Strategic Petroleum
Reserve in amounts specified in (or determined in a manner pre-
scribed by) and at prices specified in (or determined in a manner
prescribed by) such rules. Such price levels and allocation procedures
shall be consistent with the attainment, to the maximum extent prac-
ticable, of the objectives specified in section 4(b) (1) of the Emergency
Petroleum Allocation Act of 1973.

(f) The Administrator may permit any importer or refiner who
owns any petroleum products stored in the Industrial Petroleum
Reserve pursuant to section 156 to remove or otherwise dispose of
such products upon such terms and conditions as the Administrator
may prescribe.

COORDINATION WITH IMPORT QUOTA SYSTEM

Skc. 162. No quantitative restriction on the importation of any
petroleum product into the United States imposed by law shall apply
to volumes of any such petroleum product imported into the United
States for storage in the Reserve.

DISCLOSURE, INSPECTION, INVESTIGATION

Skc. 163. (a) The Administrator may require any person to prepare
and maintain such records or accounts as the Administrator, by rule,
determines necessary to carry out the purposes of this part.

(b) The Administrator may audit the operations of any storage
facility in which any petroleum product is stored or required to be
stored pursuant to the provisions of this part.

(¢) The Administrator may require access to, and the right to
inspect and examine, at reasonable times, (1) any records or accounts
required to be prepared or maintained pursuant to subsection (a) and
(2) any storage facilities subject to audit by the United States under
the authority of this part.

NAVAL PETROLEUM RESERVES STUDY

Sec. 164. The Administrator shall, in cooperation and consultation
with the Secretary of the Navy and the Secretary of the Interior,
develop and submit to the Congress within 180 days after the date of
enactment of this Act, a written report recommending procedures for
the exploration, development, and production of Naval Petroleum
Reserve Number 4. Such report shall include recommendations for pro-
tecting the economie, social, and environmental interests of Alaska
Natives residing within the Naval Petroleum Reserve Number 4 and
analyses of arrangements which provide for (1) participation by pri-
vate industry and private capital, and (2) leasing to private industry.
The Secretary of the Navy and the Secretary of the Interior shall coop-
erate fully with one another and with the Administrator; the Secre-
tary of the Navy shall provide to the Administrator and Secretary of
the Interior all Televant data on Naval Petroleum Reserve Number 4
in order to assist the Administrator in the preparation of such report.

ANNUAL REPORTS

Skc. 165. The Administrator shall report to the President and the
Congress, not later than one year after the transmittal of the Strategic
Petroleum Reserve Plan to the Congress and each year thereafter, on
all actions taken to implement this part. Such report shall include—
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(1) a detailed statement of the status of the Strategic Petro-
leum Reserve;

(2% a summary of the actions taken to develop and implement
the Strategic Petroleum Reserve Plan and the Early Iétorage
Reserve Plan;

(3) an analysis of the impact and effectiveness of such actions
on the vulnerability of the United States to interruption in sup-
plies of petroleum products;

(4) a summary of existing problems with respect to further
implementation of the Early Storage Reserve Plan and the Stra-
tegic Petroleum Reserve Plan ; and

(5) any recommendations for supplemental legislation deemed
necessary or aﬁpropriate by the Administrator to implement the
provisions of this part,

AUTHORIZATION OF APPROPRIATIONS

. Sec. 166. There are authorized to be appropriated—

(1) such funds as are necessary to develop and implement the
Early Storage Reserve Plan (including planning, administration
acquisition, and construction of storage and related facilities) and
as are necessary to permit the acquisition of petroleum products
for storage in the Early Storage Reserve or, if the Strategic Petro-
leum Reserve Plan has become effective under section 159(a),
for storage in the Strategic Petroleum Reserve in the minimum
volume specified in section 154(a) or 155(a) (2), whichever is.
applicable; and

(2) $1,100,000,000 to remain available until expended to carry
out the provisions of this part to develop the Strategic Petroleum®
‘Reserve Plan and to implement such plan which has taken effect
pursuant to section 159(a), including planning, administration,.
and acquisition and construction of storage and related facilities,
but no funds are authorized to be appropriated under this para-
graph for the purchase of petroleum products for storage in the

trategic Petroleum Reserve.

TITLE II—-STANDBY ENERGY AUTHORITIES
Parr A—GenNEraL EMERGENCY AUTHORITIES

CONDITIONS OF EXERCISE OF ENERGY CONSERVATION AND RATIONING
AUTHORITIES

Skc. 201. (a) (1) Within 180 days after the date of enactment of this
Act, the President shall transmit to the Congress pursuant to subsec-
tion (b) (1) one or more energy conservation contingency plans and a
rationing contingency plan. The President may at any time submit -
additional contingency plans. A contingency plan may become effec-
tive only as provided in this section. Such plan may remain in effect
for a period specified in the plan but not more than 9 months, unless
earlier rescinded by the President.

(2) For purposes of this section, the term “contingency plan”
means—

(A) an energy conservation contingency plan prescribed under
section 202; or

OéB) a rationing contingency plan prescribed under section
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(b) Except as otherwise provided in subsection {d) or (e) and sub-
ject to the requirements of subsection (c), no contingency plan may
hecome effective, unless—

(1) the President has transmitted such contingency plan to
the Congress in accordance with section 552(a) ;

(2) such contingency plan has been approved by a resolution
by each House of Congress in accordance with the procedures
specified in section 552 ; and

(3) after approval of such contingency plan the President—

(A) has found that putting such contingency plan into
effect is required by a severe energy supply interruption or
in order to fulfill obligations of the United States under the
international energy program, and

(B) has transmitted such finding to the Congress, together
with a statement of the effective date and manner for exercise
of such plan.

(¢) In addition to the requirements of subsection (b), a rationing
contingency plan approved under subsection (b)(2) may not become
effective unless— .

(1) the President has transmitted to the Congress in accordance
with section 551(b) a request to put such rationing contingency
plan into effect, and

(2) neither house of Congress has disapproved (or both Houses
have approved) such request in accordance with the procedures
specified in section 551.

(d) (1) Except as provided in paragraph (2) or (3), a contingency
plan may not be amended unless the President has transmitted such
amendment to the Congress in accordance with section 552 and each
House of Congress has approved such amendment in accordance with
the procedures specified in section 552.

(2) An amendment to a contingency plan which is transmitted
to the Congress during any period in which such plan is in effect
may take effect if the President has transmitted such amendment to
the Congress in accordance with section 551(b) and neither House of
Congress has disapproved (or both Houses have approved) such
amendment in accordance with the procedures specified in section 551.

(3) The President may prescribe technical or clerical amendments
to a contingency plan in accordance with section 523.

(e) Beginning at any time during the 90-day period which begins
on the date of enactment of this Act, the President may put a con-
tingency plan into effect for a period of not more than 60 days if—

1) the President—

(A) has found that putting such contingency plan into
effect is required by a severe energy supply interruption or
is necessary to comply with obligations of the United States
under the international energy program; and

(B) has transmitted such contingency plan to the Congress
in accordance with section 551 (b), together with a request to
put such plan into effect ; and

(2) neither House of Congress has disapproved (or both Houses
have approved) such request in accordance with the procedures
specified in section 551.

(f) Any contingency plan which the President transmits to the
Congress pursuant to subsection (b) (1) or (e) (1) (B) shall contain
a specific statement explaining the need for and the rationale and
operation of such plan and shall be based upon a consideration of, and
to the extent practicable, be accompanied by an evaluation of, the
potential economic impacts of such plan, including an analysis of—
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(1) axX effects of such plan on—
(A) vital industrial sectors of the economy ;
(B) employment (on a national and regional basis) ;
(C) the economic vitality of States and regional areas;
(D) the availability and price of consumer goods and
services; and
(E) the gross national product ; and
(2) any potential anticompetitive effects.

ENERGY CONSERVATION CONTINGENCY PLANS

SEc. 202. (a) (1) The President shall preseribe, in accordance with
section 523(a), one or more energy conservation contingency plans.
As used in this section, the term *energy conservation confingency
plan” means a plan which imposes reasonable restrictions on the public
or private use of energy which are necessary to reduce energy con-
sumption. In prescribing energy conservation contingency plans, the
President shall take into consideration the mobility needs of the
handicapped, as defined in section 203(a) (2) (B).

(2) An energy conservation contingency plan prescribed under this
section may not—

(A) impose rationing or any tax, tariff, or user fee;

(B) contain any provision respecting the price of petroleum |

products; or
(C) provide for a credit or deduction in computing any tax.
(b) An energy conservation contingency plan shall apply in each
State or political subdivision thereof, except such plan may provide
for procedures for exem{)ting any State or political subdivision thereof
from such plan, in whole or part, during a period for which (1) the
President determines a comparable program of such State or political
subdivision is in effect, or (2) the President finds special circumstances
exist in such State or political subdivision.
(¢) Any energy conservation contingency plan shall not deal with
more than one logically consistent subject matter.

RATIONING CONTINGENCY PLAN

Skc. 203. (a) (1) The President shall prescribe, by rule in accord-
ance with section 523(a) of this Act, a rationing contingency plan
which shall, for purposes of enforcement under section 5 of the
Emergency Petroleum Allocation Act of 1973, be deemed a part of the
regulation under section 4(a) of the Emergency Petroleum Alloca-
tion Act of 1973 and which shall provide, consistent with the attain-
ment, to the maximum extent practicable, of the objectives specified
in section 4(b) (1) of such Act—

(A) for the establishment of a program for the rationing and
ordermng of priorities among classes of end-users of gasoline and
diesel fuel used in motor vehicles, and

(B) for the assignment of rights, and evidence of such rights,

. to end-users of gasoline and such diesel fuel, entitling such end-
users to obtain gasoline or such diesel fuel in precedence to other
classes of end-users not similarly entitled. ‘

. (2)(A) For purposes of paragraph (1), the objectives specified
in section 4(b Fl) of the Emergency Petroleum Allocation Act of

1978 shall be deemed to include consideration of the mobility needs

-of handicapped persons and their convenience in obtaining the end-

user’s rights specified in paragraph (1).
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(B) For purposes of this part, the term “handicapped person”
means any individual who, by reason of disease, injury, age, con-
genital malfunction, or other permanent incapacity or disability, is
unable without special facilities, planning or design to utilize mass
transportation vehicles, facilities, and services and who has a sub-
stantial, permanent impediment to mobility.

(b) Any finding required to be made by the President pursuant to
section 201(b) (3) and any request to put a rationing contingency plan
into effect pursuant to section 201 (e) shall be accompanied by a find-
ing of the President that such plan is necessary to attain, to the maxi-
mum extent practicable, the objectives specified in section 4(b) (1) of
the Emergency Petroleum Allocation Act of 1973 and the purposes
of this Act.

(¢) The President shall, by order under section 4 of the Emergency
Petroleum Allocation Act of 1973, for the purpose of carrying out a
rationing contingency plan which is in effect, cause such a&_justments
to be made in the allocations made pursuant to the regulation under
section 4(a) of such Act as the President determines to be necessary
to carry out the purposes of this section and to be consistent with the
attainment, to the maximum extent practicable, of the objectives speci-
fied in section 4(b) (1) of such Act and the purposes of this Act.

(d) (1) The President shall, to the extent practicable, provide for
the use of local boards described in paragraph (2) with authority to—

(A) receive petitions from any end-user of gasoline and diesel
fuel used in motor vehicles with respect to the priority and entitle-
ment of such user under a rationing contingency plan, and

(B) order a reclassification or modification of any determina-
tion made under a rationing contingency plan with respect to such
end-user’s rationing priority or rights specified in paragraph (1).

Such boards shall operate under the procedures prescribed by the
President by rule.

(2) Not later than 30 days after the date of the approval of a ration-
ing contingency plan pursuant to section 201(b) (2), the President
shall, by rule, prescribe— .

(A) criteria for delegation of his functions, in whole or part,
under this Act with respect to such rationing contingency plan to
officers or local boards (of balanced composition reflecting the
community as a whole) of States or political subdivisions thereof;
and

(B) procedures for petitioning for the receipt of such
delegation.

(3) (A) Offticers or local boards of States or political subdivisions
thereof, following the establishment of criteria and procedures under
paragraph (2), may petition the President to receive delegation under
such paragraph.

(B) The President shall, within 80 days after the date of the receipt
of any such petition which is properly submitted, grant or deny such
petition.

(e) No rationing contingency plan under this section may—

(1) impose any tax,

g 2) provide for a credit or deduction in computing any tax, or

3) impose any user fee, except to the extent necessary to defray
the cost of administering the rationing contingency plan or
to provide for initial distribution of end-user rights specified in
paragraph (1). ‘

(f) Notwithstanding section 531, all authority to carry out any
rationing contingency plan shall expire on the same date as authority
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to issue and enforce rules and orders under the Emergency Petroleum

Allocation Act of 1973.

Part B—AvurHORITIES WiTH RESPECT TO INTERNATIONAL
ExercY ProeraM

INTERNATIONAL OIL ALLOCATION

Skc. 251. (a) The President may, by rule, require that persons
engaged in producing, transporting, refining, distributing, or storing
troleum products, take such action as he determines to be necessary
or implementation of the obligations of the United States under
chapters ITI and IV of the international energy program insofar as
such obligations relate to the international allocation of petroleum
products. Allocation under such rule shall be in such amounts and at
such prices as are specified in (or determined in a manner prescribed
by) such rule. Such rule may apply to any petroleum product owned
or controlled by any person described in the first sentence of this
subsection who is subject to the jurisdiction of the United States,
including any petroleum product destined, directly or indirectly, for
import into the United States or any foreign country, or produced
in the United States. Subject to subsection %ll)l) (2), such a rule shall
remain in effect until amended or rescinded by the President.

(b)(1) No rule under subsection (a) may take effect unless the
President—

A) has transmitted such rule to the Congress;

B) has found that putting such rule into effect is required in
order to fulfill obligations of the United States under the inter-
national energy program ; and

(C) has transmitted such finding to the Congress, together with
a statement of the effective date and manner for exercise of
such rule.

(2) No rule under subsection (b) may be put into effect or remain
in effect after the e;(&iration of 12 months after the date such rule
was transmitted to Congress under paragraph (1)(A).

(c) (1) Any rule under this section shall be consistent with the
attainment, to the maximum extent practicable, of the objectives
specified in section 4(b) (1) of the Emergency Petroleum Allocation
Act of 1973.

(2) No officer or agency of the United States shall have any
authority, other than authority under this section, to require that
petroleum products be allocated to other countries for the purpose
of implementation of the obligations of the United States under the
international energy program.

(d) Neither section 103 of this Act nor section 28(u) of the
Mineral Leasing Act of 1920 shall preclude the allocation and export,
to other countries in accordance with this section, of petroleum prod-
ucts produced in the United States.

INTERNATIONAL VOLUNTARY AGREEMENTS

Swc. 252. (a) Effective 90 days after the date of enactment of
this Act, the requirements of this section shall be the sole procedures
applicable to—

(1) the development or carrying out of voluntary agreements
and plans of action to implement the allocation and informa-
tion provisions of the international energy program, and
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(2) the availability of immunity from the antitrust laws with

respect to the development or carrying out of such voluntary
agreements and plans of action.

(b) The Administrator, with the approval of the -Attorney General,
after each of them has consulted with the Federal Trade Commission
and the Secretary of State, shall prescribe, by rule, standards and
procedures by which persons engaged in the business of producing,
transporting, refining, distributing, or storing petroleum products
may develop and carry out voluntary agreements, and plans of action,
which are required to implement the allocation and information pro-
visions of the international energy program._ {

(e) The standards and procedures prescribed under subsection (b)
ghall include the following requirements: n oy ;

(1) (A) (i) Except as provided in clause (ii) or (iii) of this
subparagraph, meetings held to develop or carry out a voluntary
agreement or plan of action under this subsection shall permit
attendance by representatives of committees of Congress and
interested persons, including all interested segments of the petro-
leum industry, consumers, and the public; shall be preceded by
timely and adequate notice with identification of the agenda of
such meeting to the Attorney General, the Federal Trade Com-
mission, committees of Congress, and (except during an inter-
national energy supply emergency with respect to meetings to
carry out a voluntary agreement or to develop or carry out a lan
of action) the public; and shall be initiated and chaired by a
regular full-time Federal employee. '

(ii) Meetings of bodies created by the International Energy
Agency established by the international energy program need not
be open to interested persons and need'not be initiated and chaired
by a regular full-time Federal employee. 0

(iii) The President, in consultation with the Administrator,
the Secretary of State, and the Attorney General, may determine
that a meeting held to carry out a voluntary agreement or to
develop or carry out a plan of action shall not be open to interested

ersons or that attendance by interested persons may be 11m1‘ted,
if the President finds that a wider disclosure would be detrimental
to the foreign policy interests of the United States.

(B) No meetings may be held to develop or carry out a volun-
tary agreement or plan of action under this section unless a regular
full-time Federal employee is present. {

(2) Interested persons permitted to attend such a meeting shall
be afforded an opportunity to present, in writing and orally,
data, views, and arguments at such meetings, subject to any
reasonable limitations with respect to the manner of presentation
of data, views, and arguments as the Administrator may impose.

(8) A full and comf)lete record, and where practicable a
verbatim transeript, shall be kept of any meeting held, and a full
and complete record shall be kept of any communication (other
than in a meeting) made, between or among participants or poten-
tial participants, to develop, or carry out a voluntary agreement
or a plan of action under this section. Such record or transcript
shall be deposited, together with any agreement resulting there-
from, with the Administrator, and shall be available to the Attor-
ney General and the Federal Trade Commission. Such records or
transcripts shall be available for public inspection and copying in
accordance with section 552 of title 5, United States Code; except
that (A) matter may not be withheld from disclosure under section
552(b) of such title on grounds other than the grounds specified
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in section 552 (b) (1), (b) (8), or so much of (b)(4) as relates to

trade secrets; s.(n& ((%’) (in)t g ‘exercise of a,uthor%t.y )under section

552(b) (1), the President shall consult with the Secretary of State,

the Administrator, and the Attorney General with ect to

guest:ia?ns relating to the foreign policy interests of the United
tal

(4) No provision of this section may be exercised so as to prevent,
representatives of committees of Congress from attending meet-
ings to which this section applies, or fram having access to an
transcripts, records, and agreements kept or made under this
section.

#d)(1) The Attorney General and the Federal Trade Commission
shall participate from the beginning in the development, and when
practicable, in the carrying out of voluntary agreements and plans of
action authorized under this section. Each may propose any alternative
which would avoid or overcome, to the greatest extent practicable,
possible anticompetitive effects while achieving substantially the pur-
poses of this part. A voluntary agreement or plan of action under this
section may not be carried out unless approved by the Attorney Gen-
eral, after consultation with the Federal Trade Commission. Prior to
the expiration of the period determined under paragraph (2), the
Federal Trade Commission shall transmit to the Attorney General its
views as to whether such an agreement or plan of action should be
approved, and shall publish such views in the Federal Register. The
Attorney General, in consultation with the Federal Trade Commission,
the Secretary of étate, and the Administrator, shall have the right to
review, amend, modify, disapprove, or revoke, on his own motion or
upon the request of the Federal Trade Commission or any interested
persom, any voluntary agreement or plan of action at any time, and, if
revoked, thereby withdraw prospectively any immunity which may be
conferred hy su ion (f) ;

(2) Any voluntary agreement or plan of action entered into pur-
suant to this section shall be submitted in writing to the Attorney
General and the Federal Trade Commission 20 days before being
implemented ; except that during an international energy supply emer-
gency, the Administraﬁor,wbject to approval of the Attorney General,
may reduce such 20-day period. Any such agreement or plan of
action shall be available for public inspection and copying, except
that a plan of action shall be so available only to the extent to which
records or transeripts are so available as provided in the last sentence
of subsection (c)(g). Any action taken pursuant to such voluntary
agreement or plan of action shall be reported to the Attornev General
and the Federal Trade Commission pursuant to such regulations as
shall be prescribed under paragraphs (8) and (4) of subsection (e).

(3) A plan of action may not be approved by the Attorney General
under this subsection unless such plan (A) describes the types of
snbstantive actions which may be taken under the plan, and (B) is as
specific in its description of proposed substantive actions as is reason-
able in light of known circumstances.

(e) (1) The Attorney General and the Federal Trade Commission
shall monitor the development and carrying out of voluntary agree-
ments and plans of action authorized under this section in order to
promote competition and to prevent anticompetitive practices and
effects, while achieving substantially the purposes of this part.

(2) In addition to any requirement specified under subsections (b)
and (¢) of this section and in order to carry out the purposes of
this section, the Attorney General, in consultation with the Federal
Trade Commission and the Administrator, shall promulgate rules
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concerning the maintenance of mnecessary and appropriate records
related to the development and carrying out of voluntary agreements
and plans of action authorized pursuant to this section.

(3) Persons developizgg or carrying out voluntary agreements and
plans of action authorized pursuant to this section shall maintain such
records as are required by rules pmmu%fated under paragraph (2).
The Attorney General and the Federal Trade Commission shall have
access to and the right to copy such records at reasonable times and
upon reasonable notice. A%,

(4) The Attorney General and the Federal Trade Commission may
each prescribe such rules as may be necessary or appropriate to carr
out their respective responsibilities under this section. They may bot
utilize for such purposes and for purposes of enforcement any powers
conferred upon the Federal Trade Commission or the Department of
Justice, or both, by the antitrust laws or the Antitrust Civil Process
Act; and wherever any such law refers to “the purposes of this Act”
or like terms, the reference shall be understood to include this section.

(f) (1) There shall be available as a defense to any civil or criminal
action brought under the antitrust laws (or any similar State law) in
respect to actions taken to develop or carry out a voluntary agreement
or plan of action by persons engaged in the business of producing,
transporting, refining, distributing, or storing petroleum products
(provided that such actions were not taken for the purpose of injuring
competition) that—

(A) such actions were taken—
(1) in the course of developing a voluntary agreement or
plan of action pursuant to this section, or 4
(ii) to carry out a voluntary agreement or plan of action
authorized and approved in accordance with this section, and
(B) such persons complied with the requirements of this sec-
tion and the rules promulgated hereunder.

(2) Except in the case of actions taken to develop a voluntary
agreement or plan of action, the defense provided in this subsection
shall be available only if the person asserting the defense demonstrates
that the actions were specified in, or within the reasonable contem-
plation of, an approved plan of action. ;

(3) Persons interposing the defense provided by this subsection

shall have the burden of proof, except that the burden shall be on the
person against whom the defense is asserted with respect to whether
the actions were taken for the purpose of injuring competition.
. (g) No provision of this section shall be construed as granting
immunity for, or as limiting or in any way affecting any remedy or
penalty which may result from any legal action or proceeding arising
from, any act or practice which occurred prior to the date of enact-
ment of this Act or subsequent to its expiration or repeal.

(h) Upon the expiration of the 90-day period which begins on the
date of enactment of this Act, the provisions of sections 708 and 708A.
(other than 708A (o)) of the Defense Production Act of 1950 shall
not apply to any agreement or action undertaken for the purpose of
developing or carrying out (1) the international energy program, or
(2) any allocation, price control, or similar program with respect to
petroleum produects under this Act or under the Emereency Petroleum
Allocation Act of 1973. For purposes of section 708(A) (o) of the
Defense Production Act of 1950, the effective date of the provisions of
this Act which relate to international voluntary agreements to carry
out the International Energy Program shall be deemed to be 90 days
after the date of enactment of this Act.
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(i) The Attorney General and the Federal Trade Commission shall
each submit to the Congress and to the President, at least once every
6 months, a report on the impact on competition and on small business
of actions authorized by this section.

'§j) The authority granted by this section shall terminate June 30,
1979.

(k) In any action in any Federal or State court for breach of
contract, there shall be available as a defense that the alleged breach
of contract was caused predominantly by action taken uring an
international energy supply emergency to carry out a voluntary
agreement, or plan of action authorized and approved in accordance
with this section.

(1) As used in this section and section 254 :

* (1) The term “international energy supply emergency” means
any period (A) beginning on any date which the President
determines allocation of petroleum products to nations participat-
in% in the international energy grogmm is required by chapters
ITI and IV of such program, and (B) ending on a date on which
he determines that such allocation is no longer required. Such
a period may not exceed 90 days, but the President may establish
one or more additional 90-day periods by making anew the deter-
mination under subparagraph (A) of the preceding sentence.
Any determination respecting the begi
pericd shall be published in the Federal Register.

(2) The term “allocation and information provisions of the
international energy program” means the provisions of the inter-
national energy program which relate to international allocation
of petroleum products and to the information system provided in
such program.

ADVISORY COMMITTEES

Skc. 253. (a) To achieve the pur}imses of the international energy
program with respect to international allocation of petroleum products
and the information system provided in such program, the Adminis-
trator may provide for the establishment of such advisory committees
as he determines are necessary. In addition to the requirements specified
in this section, such advisory committees shall be subject to the provi-
sions of section 17 of the Federal Energy Administration Act of 1974
(whether or not such Act or any of its provisions expire or terminate
before June 30, 1985) ; shall be chaired Y a ar full-time Federal
emplogee; and shall include representatives of the public. The meetings
of such committees shall be open to the public. The Attorney General
and the Federal Trade Commission shall have adequate advance notice
of any meeting and may have an official representative attend and
participate in any such meeting.

(b) A verbatim transcript shall be kept of such advisory committee
meetings, and shall be deposited with 5]8 Attorney General and the
Federal Trade Commission. Such transcript shall be made available
for public inspection and copying in accordance with section 552 of
title 5, United States Code, except that matter may not be withheld
from disclosure under section 552(b) of such title on grounds other
than the grounds specified in section 552 (b) (1), (b) (3), and so much
of (b)(4) as relates to trade secrets, or pursuant to a determination
under subsection (¢).

(c) The President, after consultation with the Secretary of State,
the Federal Trade Commission, the Attorney General, and?;xe Admin-
istrator, may suspend the application of—
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(1) sections 10 and 11 of the Federal Advisory Committee Act,
(2; subsections (b) and (c¢) of section 17 of the Federal Energy
Administration Act of 1974 i .
(3) the requirement under subsection (a) of this section that
meetings be open to the public,and
(4) the second sentence of subsection (b); g
if the President determines with respect to a particular meeting, (A)
that such suspension is essential to the developmg or carrying out of
the international energy program, ( B} that such suspension relates
solely to the purpose of international allocation of petroleum products
and the information system provided in such program, and (C) that
the meeting deals with matters described in section 552(b) (1) of title
5, United States Code. Such determination by the President shall be
in writing, shall set forth a detailed explanation of reasons justi
the granting of such suspension, and shall be published in the Federa
Register at a reasonable time prior to the effective date of any such
suspension.
EXCHANGE OF INFORMATION

Sec. 254. (a) (1) Except as provided in subsections (b) and (c), the
Administmt(or) gfzer consultatlxjon with the Attorney General, may pro-
vide to the gecretary of State, and the Secretary of State may
transmit to the International Energy Agency established by the inter-
national energy program, the information and data related to the
energy industry certified by the Secretary of State as required to be
submitted under the international energy program. )

(2) (A) Except as provided in subparagraph (B) of this para-
graph, any such information or data which is geological or geo-

ical information or a trade secret or commercial or financial
information to which section 552 (b) (9) or (b) (4) of title 5, United
States Code, applies shall, prior to such transmittal, be aggregated,
accumulated, or otherwise reported in such manner as to avoid, to
the fullest extent feasible, identification of any person from whom the
United States obtained such information or data, and in the case of
geological or geophysical information, a competitive disadvantage to
such person. :

(B) (i) Notwithstanding subparagraph (A) of this ﬁa.rafmph,
during an international energy supply emergency, any such informa-
tion or data with respect to the international al!ocatlon of petroleum
products may be made available to the International Energy Agency
if otherwise authorized to be made available to such Agency by para-
graph (1) of this subsection. } - .

(1) Subparagraph (A) shall not a ply to information described
in subparagraph (A) (other than geological or geophysical informa-
tion) if the President certifies, after opportunity for presentation of
views by interested persons, that the International Energy Agency

+ has adopted and is implementing security measures which assure that
such information will not be disclosed by such Agency or its employees
to any person or foreign country without having been aggregated,
accumulated, or otherwise reported in such manner as to avoid identi-
fication of any person from whom the United States obtained such
information or data. K

&3) (A) Within 90 days after the date of enactment of this Act,
and periodically thereaffer, the President shall review the operation
of this section and shall determine whether other signatory nations
to the international energy program are transmitting information
and data to the International Ener Agency in substantial compliance
with such program. If the President determines that other nations
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are not so complying, paragraph (2) (B)(ii) shall not apply until}
he determines other nations are so complying.

(B) Any person who believes he has been or will be damaged byj
the transmittal of information or data pursuant to this section shall}
have the right to petition the President and to request changes iny
procedures which will protect such person from any competitivel
damage.

(b) If the President determines that the transmittal of data or
information pursuant to the authority of this section would prejudice
competition, violate the antitrust laws, or be inconsistent with United]
States national security interests, he may require that such data or
information not be transmitted.

(¢) Information and data the confidentiality of which is grotect ;
by statute shall not be provided by the Administrator to the Secretaryj
of State under subsection (a) of this section for transmittal to thel
International Energy Agency, unless the Administrator has obtained
the specific concurrence of the head of any department or agency which
has the primary statutory authority for the collection, gathering, oxf
obtaining of such information and data. In making a determinatiors
to concur in providing such information and data, the head of any
department or agency which has the primary statutory authority for:
the collection, gathering, or obtaining of such information and data
shall consider the purposes for which such information and data were
collected, gathered, and obtained, the confidentiality provisions of
such statutory authority, and the international obligations of the
United States under the international energy program with respect
to the transmittal of such information and data to an international
organization or foreign country.

(d) For the purposes of carrying out the obligations of the United
States under the international energy program, the authority to collect
data granted by sections 11 and 13 of the Energy Supply and Environ-
mental Coordination Act and the Federal %nergy Administration
Act of 1974, respectively, shall continue in full force and effect without
regard to the }})lrovisions of such Acts relating to their expiration.

(e) The authority under this section to transmit information shall
be subject to any limitations on disclosure contained in other laws,
except that such authority may be exercised without regard to—

(1) section 11(d) of the Energy Supply and Environmental
Coordination Act of 1974 ;
f(1237zection 14(b) of the Federal Energy Administration Act
o ;
3) section 7 of the Export Administration Act of 1969;
4) section 9 of title 13, United States Code;

5) section 1 of the Act of January 27,1938 (15 U.S.C.176(a)) ;

an :

(6) section 1905 of title 18, United States Code.

RELATIONSHIP OF THIS TITLE TO THE INTERNATIONAL
ENERGY AGREEMENT

Sec. 255. The purpose of the Congress in enacting this title is to
provide standby energy emergency authority to deal with energy
shortage conditions and to minimize economic g_islocations and adverse
impacts on employment. While the authorities contained in this title
may, to the extent authorized by this title, be used to carry out obliga-
tions incurred by the United States in connection with the Interna-
tional Energy Program, this title shall not be construed in any way
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as advice and consent, ratification, endorsement, or other form of

congressional approval of the specific terms of such program.
TITLE III-IMPROVING ENERGY EFFICIENCY

Parr A—Avrtomorive FueL EcoNoMy

AMENDMENT TO MOTOR VEHICLE INFORMATION AND COST SAVINGS ACT

Src. 301. The Motor Vehicle Information and Cost Savings Act
(15 U.S.C. 1901 et seq.) is amended by inserting “(except part A of
title V) after “Sec. 2. For the purpose of this Act” in section 2
thereof and by adding at the end of such Act the following new title:

“TITLE V—IMPROVING AUTOMOTIVE EFFICIENCY
«Part A—Avromorive FueL EcoNnoMy

“DEFINTTIONS

“Sge. 501. For purposes of this part: .

“(1) The Eeg ‘automobilg’ means any 4-wheeled vehicle pro-
pelled by fuel which is manufactured primarily for use on public
streets, roads, and highways (except any vehicle operated
exclusively on a rail or rail? yand y |

“(A) which is rated at 6,000 lbs. gross vehicle weight or
less, or
“(B) which— d ;
s Si) is rated at more than 6,000 lbs. gross vehicle weight
but less than 10,000 1bs. gross vehicle weight,
“(ii) is a type of vehicle for which the Secretary
determines, by rule, average fuel economy standards
under this part are feasible, and y
“(iii) is a type of vehicle for which the Secretary
determines, by rule, average fuel economy standards will
result in significant energy conservation, or is a type of
vehicle which the Secretary determines is substantially
used for the same purposes as vehicles described in sub-
paragraph (A) of this paragraph.
The Secretary may prescribe such rules as may be necessary to
im&)lement this paragraph. ) -
(2) The term ‘passenger automobile’ means any automobile
(other than an automobile capable of off-highway operation)
which the Secretary deftennines%y rule is manu?acturegl primarily
for use in the transportation of not more than 10 individuals,

“(3) The term ‘automobile capable of off-highway operation’
means any automobile which the Secretary determines by rule—

“(K) has a significant feature (other than 4-wheel drive)
which is designed to equip such automobile for off-highway
operation, angn

“(B) either—

5 El} is a 4-wheel drive automobile, or .
“(i1) is rated at more than 6,000 pounds gross vehicle
weight.
“(4) The term ‘average fuel economy’ means average fuel econ-
omy, as determined under section 503.
(5) The term ‘fuel’ means gasoline and diesel oil. The Secre-
tary may, by rule, include any other liquid fuel or any gaseous
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fuel within the meaning of the term ‘fuel’ if he determines that,
such inclusion is consistent with the need of the Nation to con-
Serve energy.
“(6) The term ‘fuel economy’ means the average number of
miles traveled by an automobile per gallon of gasoline (or equiv+
alent amount of other fuel) consumed, as determined by the
EPA Administator in accordance with procedures established
under section 503 (d). ‘
“(7) The term ‘average fuel economy standard’ means a per+
formance standard whjci specifies & minimum level of average
fuel economy which is applicable to a manufacturer in a model
ear.
“(8) The term ‘manufacturer’ means any person engaged in the|
business of manufacturing automobiles. The Secretary shall pre<
scribe rules for determining, in cases where more than one person
is the manufacturer of an automobile, which person is to be
t}l;lt}ated as the manufacturer of such automobile for purposes off
this part.
i 9} The term ‘manufacturer’ (except for purposes of section
502(c)) means to produce or assemble in the customs territory of
the United States, or to import. ‘
(10) The term ‘import’ means to import into the customs
territory of the United States.
“(11) The term ‘model type’ means a particular class of autod
mobile as determined, by rule, by the EPA Administrator, afte:
consultation and coordination with the Secretary.
“(12) The term ‘model year’, with reference to any specific cal4
endar year, means a manufacturer’s annual production period (as
determined by the EPA. Administrator) which includes January 1
of such calendar year. If a manufacturer has no annual produc
tion period, the term ‘model year’ means the calendar year. ,
“(13) The term ‘Secretary’ means the Secretary of
Transportation.
“(14) The term ‘EPA Administrator’ means the Administratod
of the Environmental Protection Agency.

“AVERAGE FUEL ECONOMY STANDARDS APPLICABLE TO EACH
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Federal Register, a review of average fuel economy standards under
this part. The review required to be transmitted not later than Janu-
ary 15, 1979, shall include a comprehensive analysis of the program
required by this part. Such analysis shall include an assessment of the
ability of manufacturers to meet the average fuel economy standard for
model year 1985 as specified in paragraph (1) of this subsection, and
any legislative recommendations the Secretary or the EPA Adminis-
trator may have for improving the program required by this part.

%(3) Not later than July 1, 1977, the Secretary shall prescribe, by
rule, average fuel economy standards for passenger automobiles manu-
factured in each of the model years 1981 through 1984. Any such stand-
ard shall apply to each manuficturer (except as provided in subsection

c)), and shall be set for each such model year at a level which the
retary determines (A) is the maximum feasible average fuel
economy level, and (B) will result in steady progress toward meeting
the average fuel economy standard established by or pursuant to this
subsection for model year 1985,

%(4) The Secretary may, by rule, amend the average fuel economy
standard specified in paragraph (1) for model year 1985, or for any
subsequent model year, to a level which he determines is the maximum
feasil%e average fuel economy level for such model year, except that
any amendment which has the effect of increasing an average fuel
economy standard to a level in excess of 27.5 miles per gallon, or of
decreasing any such standard to a level below 26.0 miles per gallon,
shall be submitted to the Congress in accordance with section 551 of the
Energy Policy and Conservation Act, and shall not take effect if either
House of the Congress disapproves such amendment in accordance with
the procedures specified in such seetion.

“(5) For purposes of considering any modification which is sub-
mitted to the Congress under paragraph (4), the 5 calendar days
specified in section 551 (f) (4) (A) of the Energy Policy and Conser-
vation Act shall be lengthened to 20 calendar ggys, and the 15 calen-
dar days specified in section 551 (c¢) and (d) of such Act shall be
lengthened to 60 calendar days.

“(b) The Secretary shall, by rule, prescribe average fuel economy
standards for automobiles which are not passenger automobiles and
which are manufactured by any manufacturer in each model year
which begins more than 30 months after the date of enactment of this

i g i t%tle. Su;h xiules may provide for separate standards for diﬂ'eierﬁ
i g L AL R e i) it i ol 102 e g bty i s L g
automobiles manufactured zby any manufacturer in gny mgdel %: ble average fuel economy level which such manufacturers are able to
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1980 20.0. cation is made, the Secretary may, by rule, exempt such manufacturer
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facturers which receive exemptions under this subsection. Such stand-
ards may be established for an individual manufacturer, for all
automobiles to which this subsection applies, or for such classes of such
automobiles as the Secretary may define by rule. Each such standar
shall be set at a level which the Secretary determines is the maximu
feasible average fuel economy level for the manufacturers to whic
the standard applies. An exemption under this subsection shall appl
to a model year only if the manufacturer manfactures (whether or
not in the United States) fewer than 10,000 passenger automobiles in
such model year.

“(d) (1) Any manufacturer may apply to the Secretary for modi-
fication of an average fuel economy standard applicable under sub-
section (a) to such manufacturer for model year 1978, 1979, or 1980.
Such application shall contain such information as the Secretary may
require by rule, and shall be submitted to the Secretary within 24
months before the beginning of the model year for which such
modification is requested.

h“(2) (A) If a manufacturer demonstrates and the Secretary finds
that—

“(i) a Federal standards fuel economy reduction is likely to
exist for such manufacturer for the model year to which the
a.p‘?lication relates, and

(ii) such manufacturer applied a reasonably selected
technology,

the Secretary shall, by rule, reduce the average fuel economy standard

applicable under subsection (a) to such manufacturer by the amount

of such manufacturer’s Federal standards fuel economy reduction,

rounded off to the nearest one-tenth mile per gallon (in accordance

with rules of the Secretary). To the maximum extent practicable, prior'§

to making a finding under this paragraph with respect to an applica-
tion, the Secretary shall request, and the EPA Administrator shall
supply, test results collected pursuant to section 503(d) of this Aect for
all automobiles covered by such application.

“(B) (i) If the Secretary does not find that a Federal standards
fuel economy reduction is likely to exist for a manufacturer who filed
an application under paragraph (1), he shall deny the application
of such manufacturer.

“(ii) If the Secretary—

“(T) finds that a Federal standards fuel economy reduction is
likely to exist for a manufacturer who filed an application under
paragraph (1),and

“(II) does not find that such manufacturer applied a reason-
ably selected technology,

the average fuel economy standard applicable under subsection (a)
to such manufacturer shall, by rule, be reduced by an amount equal
to the Federal standards fuel economy reduction which the Secretary
finds would have resulted from the application of a reasonably selected
technology.

“(8) For purposes of this subsection :

“(A) The term ‘reasonably selected technology’ means a tech-
nology which the Secretary determines it was reasonable for a
manufacturer to select, considering (i) the Nation’s need to
improve the fuel economy of its autémobiles, and (ii) the energy
savings, economic costs, and lead-time requirements associated
with alternative technologies practicably available to such
manufacturer.
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“(B) The term ‘Federal standards fuel economy reduction’
means the sum of the applicable fuel economy reductions
determined under subparagraph (C). e,
““(C) The term ‘applicable fuel economy reduction’ means a
number of miles per gallon equal to—
“(i) the reduction in a manufacturer’s average fuel econ-
omy in a model year which results from the application of
a category of Federal standards applicable to such model
year, and which would not have occurred had Federal stand-
ards of such categor, apﬁlicable to model year 1975 remained
the only standards of such category in effect, minus
“(ii) 0.5 mile per gallon.
“(D) Each of the following is a category of Federal standards;
“(i) Emissions standards under section 202 of the Clean
Air Act, and emissions standards applicable by reason of
section 209 (b) of such Act. i
“(ii) Motor vehicle safety standards under the National
Traffic and Motor Vehicle Safety Act of 1966.

“(iii) Noise emission standards under section 6 of the
Noise Control Act of 1972. .

“(iv) Property loss reduction standards under title I of
this Act.

“(E) In making the determination under this subparagraph,
the Secretary (in accordance with such methods as he shall pre-
scribe by ru?;) shall assume a production mix for such manufac-
turer which would have achieved the average fuel economy
standard for such model year had standards described in subpara-
graph &D) applicable to model year 1975 remained the only
standards in eﬁgct. :

“(4) The Secretary may, for the purposes of conducting a proceed-
ing under this subsection, consolidate one or more applications filed
under this subsection. y ;

“(e) For purposes of this section, in determining maximum feasible
average fuel economy, the Secretary shall consider—

“(1) technological feasibility;

“(2) economic practicability;

“(8) the effect of other Federal motor vehicle standards on fuel
economy ; and

“(4) theneed of the Nation to conserve energy.

“(f) (1) The Secretary may, by rule, from time to time, amend
any average fuel economy standard prescribed under subsection (a)
(3{_(}3), or (?, so long as such standard, as amended, meets the
requirements of subsection (a) (3), (b), or (c), as the case may be.

(2) Any amendment prescribed under this section which has the
effect of making any average fuel economy standard more stringent'

shall be—
“§Ag promulgated, and 4
“(B) 1if required by paragraph (4) of subsection (a), submitted
to the Congress,
at least 18 months prior to the beginning of the model year to which
such amendment will apply.
hy tg& Proceedings under subsection (a)(4) or (d) shall be con-
ducted in accordance with section 553 of title 5, United States Code
except that interested persons shall be entitled to make oral as well

as written presentations. A transcript shall be taken of any oral
Ppresentations.
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“Sec. 503. (a)(1) Average fuel economy for purposes of section
3?2_ (a) and écg shall be calculated by ch EPAp Administrator by

viding—
1.1¥(A) the total number of passenger automobiles manufacture
in a given model year by a manufacturer, b
“(B)_a sum of terms, each term of which is a fraction created

k
“(i) the number of passenger automobiles of a given mode
type manufactured by such manufacturer in such mode!

year, by

5 (ii) the fuel economy measured for such model type
“(2? Average fuel economy for purposes of section 502(b) shal
be calculated in accordance with rules of the EPA Administrator,
“(b) (121 In calculating average fuel economy under subsection
(a) (1), the EPA Administrator shall separate the total number of]
?assenger automobiles manufactured by a manufacturer into the

ollo two categories:

“(A) Passenﬁer automobiles which are domestically manu-
factured by such manufacturer (plus, in the case of model yeax
1978 and model year 1979, passenger automobiles which are within
the includable base import volume of such manufacturer).

“(B) Passenﬁer automobiles which are not domestically manu
factured by such manufacturer (and which, in the case of model
year 1978 and model year 1979, are not within the includable base
1mport volume of such manufacturer). .

The EPA Administrator shall calculate the average fuel economy of

each such separate category, and each such category shall be treated

aﬁx if manufactured by a separate manufacturer for purposes of

this part.

# &) Flor purposes of this subsection :

“(A) The term ‘includable base import volume’, with respect

to any manufacturer in model year 1978 or 1979, as the case may

be, is a number of passenger automobiles which is the lesser of
“(i) the manufacturer’s base import volume, or

:l(il)l the number of passenger automobiles calculated by}

multiplying—

“(I) the quotient obtained by dividing such manufac-

turer’s base import volume by such manufacturer’s base

base production volume, times

“(II) the total number of passenger automobiles

manufactured by such manufacturer during such model

The 1
“(B) The term ‘base import volume’ means one-half the sum
(i) the total number of passenger automobiles which were
not domestically manufactured by such manufacturer during
model year 1974 and which were imported by such manufac- §
turer during such model year, plus
“(i1) 133 percent of the total number of passenger automo-
biles which were not domestically manufactured by such
manufacturer during the first 9 months of model year 1975
and which were imported by such manufacturer during such
9-month period.

“(Cg The term ‘base production volume’ means one-half the
sum of—
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“(i) the total number of passenger automobiles manufac-
tured by such manufacturer during model year 1974, plus

“(i1) 133 percent of the total number of passenger auto-
mobiles manufactured by such manufacturer during the first
9 months of model year 1975.

“(D) For purposes of ‘subparagmphs (B) and (C) of this
paragraph any passenger automobile imported during model year
1976, but prior to July 1, 1975, shall be deemed to have been manu-
factured (and imported) during the first 9 months of model
year 1975.

“(E) An automobile shall be considered domestically manufac-
tured 1n any model year if at least 75 percent of the cost to the
manufacturer of such automobile is attributable to value added in
the United States or Canada, unless the assembly of such automo-
bile is completed in Canada and such automobile is not imported
into the United States prior to the expiration of 30 days following
the end of such model year. The EgA Administrator may pre-
scribe rules for purposes of carrying out this subparaFmp‘h.

“(F) The fuelpeconomy of eac])'; passenger automobile which is
imported by a manufacturer in model year 1978 or 1979, as the case
may be, and which is not domestically manufactured by such
manufacturer, shall be deemed to be equal to the average fuel
economy of all such passenger automobiles.

“(c) Any reference in this part to automobiles manufactured by a
manufacturer shall be deemed—

“(1) to include all automobiles manufactured by persons who
control, are controlled by, or are under common control with, such
manufacturer; and

“(2) to exclude all automobiles manufactured (within the
meaning of paragraph (1)) during a model year by such manu-
facturer which are exported prior to the expiration of 30 days
following the end of such model year.

“(d) (1) Fuel economy for any model type shall be measured, and
average fuel economy of a manufacturer shall be calculated, in accord-
ance with testing and calculation procedures established by the EPA
Administrator, by rule. Procedures so established with respect to pas-
senger automobiles (other than for purposes of section 506) shall be
the procedures utilized by the EPA Administrator for model year 1975
(weighed 55 percent urban cycle, and 45 percent highway cycle), or

| procedures which yield comparable results. Procedures under this sub-

section, to the extent practicable, shall require that fuel economy tests

| be conducted in conjunction with emissions tests conducted under sec-

tion 206 of the Clean Air Act. The EPA Administrator shall report

| any measurements of fuel economy and any calculations of average fuel

economy to the Secretary. -
_“(2) The EPA Administrator shall, by rule, determine that quan-
tity of any other fuel which is the equivalent of one gallon of gasoline.
“(3) Testing and calculation procedures applicable to a model year,

| and any amendment to such procedures (other than a technical or cler-

ical amendment), shall be promulgated not less than 12 months prior
to the model year to which such procedures apply.

“(e) For purposes of this part (other than section 506), any meas-
urement of fuel economy of a model type, and any calculation of aver-
age fuel economy of a manufacturer, shall be rounded off to the nearest
one-tenth mile per gallon (in accordance with rules of the EPA
Administrator).

“(f) The EPA Administrator shall consult and coordinate with
the Secretary in carrying out his duties under this section.
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(i) the total number of passenger automobiles manufac-
tured by such manufacturer during model year 1974, plus

“(ii) 133 percent of the total number of passenger auto-
mobiles manufactured by such manufacturer during the first
9 months of model year 1975.

“(D) For purposes of subparagraphs (B) and (C) of this
paragraph any passenger automobile imported during model year
1976, but prior to July 1, 1975, shall be deemed to have been manu-
factured (and imported) during the first 9 months of model
year 1975.

“(E) An automobile shall be considered domestically manufac-
tured in any model year if at least 75 percent of the cost to the
manufacturer of such automobile is attributable to value added in
the United States or Canada, unless the assembly of such automo-
bile is completed in Canada and such automobile is not imported
into the United States prior to the expiration of 30 days following
the end of such model year. The EPA Administrator may pre-
scribe rules for Furposes of carrying out this subparagraph.

“(F) The fuel economy of eag passenger automobiﬂhch is
imported by a manufacturer in model year 1978 or 1979, as the case
may be, and which is not domestically manufactured by such
manufacturer, shall be deemed to be equal to the average fuel
economy of all such passenger automobiles.

“(c) Any reference in this part to automobiles manufactured by a
manufacturer shall be deemed—

“(1) to include all automobiles manufactured by persons who
control, are controlled by, or are under common control with, such
manufacturer; and

“(2) to exclude all automobiles manufactured (within the
meaning of paragraph (1)) during a model year by such manu-
facturer which are exported prior to the expiration of 30 days
following the end of such model year.

“(d) (1) Fuel economy for any model type shall be measured, and
average fuel economy of a manufacturer shall be calculated, in accord-
ance with testing and calculation procedures established by the EPA
Administrator, by rule. Procedures so established with respect to pas-
senger automobiles (other than for purposes of section 506) shall be
the procedures utilized by the EPA Administrator for model year 1975
(weighed 55 percent urban cycle, and 45 percent highway cycle), or
procedures which yield comparable results. Procedures under this sub-
section, to the extent practicable, shall require that fuel economy tests
be conducted in conjunction with emissions tests conducted under sec-
tion 206 of the Clean Air Act. The EPA Administrator shall report
any measurements of fuel economy and any calculations of average fuel
economy to the Secretary.

“(2) The EPA Administrator shall, by rule, determine that quan-
tity of any other fuel which is the equivalent of one gallon of gasoline.

%(3) Testing and calculation procedures applicable to a model year,
and any amendment to such procedures (other than a technical or cler-
ical amendment), shall be promulgated not less than 12 months prior
to the model year to which such procedures apply.

“(e) For purposes of this part (other than section 506), any meas-
urement of fuel economy of a model type, and any calculation of aver-
age fuel economy of a manufacturer, shall be rounded off to the nearest
one-tenth mile per gallon (in accordance with rules of the EPA
Administrator).

“(f) The EPA Administrator shall consult and coordinate with
the Secretary in carrying out his duties under this section.
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f:l::?le:tslzgsi(’ a)ﬁfor leave to make additional Submaisgli‘((:nce:%zlxlx1 :ﬁlfvsr
] action of the court that such additional subx,niSSions m-eS

by reason of

(13 3
(¢) The judgment of the court i 3
{ 7 affirming or setti ide, i
gl"l purle H;::ré. any such rule shall be ﬁna],gsubject Itlg ::;dig,w}nbwhaze
: Court of the United States upon certiorari i e
pr‘(‘)v(lided In section 1254 of title 28, United Sta::smC(:)I;igenl
Qo afn n’{)‘zlg rie_medles provided for in this section shall be in additi
: In lieu of, any other remedies provided by law. e

4
‘INFORMATION AND REPORTS

“Src. 505. (a) (1) Each man
g ufacturer shall submit
S g e e i o
ning on the 180th day of each such nfgldl:f AT i

shall contain (A) a statement as to whether such manufacturer will

take in order to compl i 5
m‘f‘?g;méivtgl as the Seclr,e{a w1$a;u g uslti:.n e (€) Buch other
enever a manufacturer determi i
ulx;der par ph ( 1& which he statedr\;.vl;gessu%}il:iten‘:: It):;a? o
pliance w_xtf applicable average fuel economy standards ey
gmnc to insure Such compliance, he shall submit a r e
ecretary containing a revised plan which specifi ¥ wddi, the
measures which such manufacturer intends to take in ordzr to comp]
mply
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with such standards, and a statement as to whether such revised plan

is sufficient to insure such compliance.

#(8) The Secretary shall prescribe rules setting forth the form and Rules,

content of the reports required under paragraphs (1) and (2).

“(b) (1) For the purpose of carrying out the provisions of
the Secretary or the EPA Administrator, or their duly designated
agents, may hold such hearings, take such testimony, sit and act at
such times and places, administer such oaths, and require, by subpena,
the attendance and testimony of such witnesses and the production
of such books, papers, correspondence, memorandums, contracts,
agreements, or other records as the Secretary, the EPA Administator,
or such agents deem advisable. The Secretary or the EPA Administra-
tor may require, by general or special orders that any person—

‘(A) file, in such form as the Secretary or EPA Administrator
may prescribe, reports or answers in writing to specific questions
relating to any function of the Secretary or the EPA Adminis-
trator under thi Kart, and vy )

“(B) provide the Secretary, the EPA Administrator, or their
duly designated agents, access to (and for the purpose of exami-
nation, the right to copy) any documentary evidence of such per-
son which is relevant to any function of the Secretary or the
EPA Administrator under this part.

Such reports and answers shall be made under oath or otherwise, and
shall be Ei)ed with the Secretary or the EPA Administrator within such
reasonable period as either may prescribe.

%(2) The district courts of the United States for a judicial district
in the jurisdiction of which an inquiry is carried on may, in the case
of contumacy or refusal to obey a duly authorized subpena or order
of the Secretary, the EPA Administrator, or a duly designated agent
of either, issued under paragraph (1), issue an order requiring com-
pliance with such subpena or order. Any failure to obey such an order
of the court may be treated by such court as a contempt thereof.

“(8) Witnesses summoned pursuant to this subsection shall be paid
the same fees and mileage that are paid witnesses in the courts of the
United States.

“(c) (1) Every manufacturer shall establish and maintain such
records, make such reports, conduct such tests, and provide such items
and information as the Secretary or the EPA Administrator may,
by rule, reasonably require to enable the Secretary or the EPA Admin-
istrator to carry out their duties under this part and under any rules
prescribed pursuant to this part. Such manufacturer shall, upon
request of a duly designated agent of the Secretary or the EPA
Administrator who presents appropriate credentials, permit such
agent, at reasonable times and in a reasonable manner, to enter the
premises of such manufacturer to inspect automobiles and appropriate
books, papers, records, and documents. Such manufacturer shall make
available all of such items and information in accordance with such
reasonable rules as the Secretary or the EPA Administrator may
prescribe.

%(2) The district courts of the United States may, if a manufacturer
refuses to accede to any rule or reasonable request made under para-
graph (1), issue an order requiring compliance with such requirement
or request. Any failure to obey such an order of the court may be
treated by such court as a contempt thereof.

“(d) (1) The Secretary and the EPA Administrator shall each dis-
close any information obtained under this part (other than section
503(d)) to the public in accordance with section 552 of title 5, United
States Code, except that information may be withheld from disclosure
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under subsection (b) (4) of such section only if the Secretary or the
EPA Administrator, as the case may be, determines that such infor-
mation, if disclosed, would result in significant competitive damage.
Any matter described in section 552 (b) (4) relevant to any adminis-
trative or judicial proceeding under this part may be disclosed in such

p .

“(2) Mgasurements and calculations under section 503(d) shall be
made available to the public in accordance with section 552 of title 5,
United States Code, without regard to subsection (b) of such section.

“LABELING

“Skc. 506. (a)(1) Except as otherwise provided in paragraph (2),
each manufacturer shall cause to be affixed, and each dealer shall cause
to be maintained, on each automobile manufactured in any model year
after model year 1976, in a prominent place, a label—

“(A) indicating—

= 51) the fuel economy of such automobile,
“(i1) the estimated annual fuel cost associated with the
operation of such automobile, and

“(iii) the range of fuel economy of comparable automo-
biles (whether or not manufactured by such manufacturer),

as determined in accordance with rules of the EPA Administrator,

“(B) containing a statement that written information (as
described in subsection (b) § 1)) with respect to the fuel economy

of other automobiles manufactured in such model year (whether
or not manufactured by such manufacturer) is available from the
dealer in order to facilitate comparison among the various model
types, and

“(C) containing any other information authorized or required
by the EPA. Administrator which relates to information described
in subparagraph (A) or (B).

“(2) With respect to automobiles—

“(A) for which procedures established in the EPA and FEA
Voluntary Fuel Lal ling Program for Automobiles exist on the
date of the enactment of this title, and

“(B) which are manufactured in model Year 1976 and at least
90 days after such date of enactment,

each manufacturer shall cause to be affixed, and each dealer shall cause
to be maintained, in a prominent place, a label indicating the fuel
econiomy of such automobile, in accordance with such procedures.

“(3) The form and content of the labels required under paragraphs
(ﬁ) and (2), and the manner in which such labels shall be affixed,
shall be prescribed by the EPA Administrator by rule. The EPA
Administrator may permit a manufacturer to comply with this para-
graph by permitting such manufacturer to disclose the information
required under this subsection on the label required by section 3 of
the Automobile Information Disclosure Act (15 U.S.C. 1232),

“(b) (1) The EPA Administrator shall compile and prepare a sim-
ple and readily understandable booklet containing data on fuel econ-
omy of automobiles manufactured in each model year. Such booklet
shall also contain information with respect to estimated annual fuel
costs, and may contain information with respect to aphical
or other differences in estimated annual fuel costs, The Administrator
of the Federal Energy Administration shall publish and distribute
such booklets.

“(2) The EPA Administrator, not later than J uly 81, 1976, shall
prescribe rules requiring dealers to make available to Prospective
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purchasers information compiled by the EPA Administrator under

i il e i 11 be treated as a violation
lation of subsection (a) shall be

of s(egzigl) 3‘%); :;(l,le Automobile Information Disclosure Act (15 U.ﬁ.lC.

1232). For purposes of the Federal Trade Commission Act (oll g;

than sections 5(m) and (18), a violation of subsection (a) sém J

treated as an unfair or deceptive act or practice in or affecting

commerce. Y ] ) : \

5% used i e term ‘dealer’ has the same meaning
as s(t?ghA:enn hﬂb?;s:cct?::’g(le) of the Automobile Information
Disclosure Act (15 U.S.C. 1231 (e{)} except that in applying such tm;xﬁ
to this section, the term ‘auftgﬁg 11;1 has the same meaning as su

i ion 501(1) o a) g
tA,n":l(ldhasAlill se?ltialmurg 3vith resgect to fuel economy or estimated
annuni fuelv cost which is required to be made under the prowsuéns
of this section shall not create an express or implied warranty mil:helt;
State or Federal law that such fuel economy will be achieved, or tha:
such cost will not be exceeded, under conditions of actual useAdm

“(e) In carrying out his duties under this section, the EPA - S;I(l:-
istrator shall consult with the Federal Trade Commission, the Sec-
retary, and the Federal Energy Administrator.

“UNLAWFUL CONDUCT

o4 ; following conduct is unlawful: )
Sm‘.‘g);( ;Il‘ll;e f:ih‘:;:mc% any manufacturer to comply with any
average fuel economy standard applicable to such manufacturer
under section 502 (other than section 502 (b)), gt
“(2) the failure of any manufacturer to comply with any
average fuel economy standard applicable to such manufacturer
section 502(b), or v ;
un‘(‘l(e;) th;o?ailurg 3f any person (A) to conégly with any prg(\g-
sion of this part applicable to such person (other than secn:‘:ll .
506(a), 510, or 511), or (B) to comply with any standard, rule, o}xl'
order applicable to such person which is issued pursuant to suc
a provision.
“CIVIL PENALTY

i rted
“Sec. 508. (a) (1) If average fuel economy calculations repo
und%r section(5%)§(()i) indicate that any manufacturer has n(f)laftﬂe(}
section 507 (1) or (2), then (unless further measurements o ﬂllx
economy, er calculations of average fuel economy, or o 2er
information indicates there is no violation of section 507 (1)h0r28 ))f
the Secretary shall commence a proceeding under paragraph ( t{
this subsection. The results of such further mea.surementsi further c(ai1 -
culations, and any such other information, shall be published in the
1 Register. y ,
Fegfzr;‘ If, on the record after opportunity for agency hearing, the
Secretary determines that such manufacturer has violated sectn])ln
507 (1) or (2), or that any person has violated section 507(3), the
Secretary shall assess the penalties provided for under subsection (b).
Any interested person may participate in any proceeding under this
ragraph.

pa“(s) g) (i) Whenever the average fuel economy of the Fa.sse i‘
automobiles manufactured by a manufacturer in a particu arbflllils 5 ;1
year exceeds an applicable average fuel economy standard esta et
under section 502 (&) or (¢) (determined without regard to any adjust-
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ment under section 502 (d)), s
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: ]
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average fuel economy standard applicable t(l)nodel year exceeds an

class under section 502 (b
: such . .
il e Ly s A e i 1
uc rom the amg ot

bormior amount of any eivil i
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b ] e amount ivi
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und(er zzlg;hsee (air)ng}lxmlﬁ be()f credit to which a manufacturer iy epes

“ & ual to— urer is entitled

5 for each i
fae] economy Otflcthgenth of a mile per gallon by which the avera,

auto
such manufacturer in the gggtlelle;e:{- fuch class manufactured by

: in which % -
&T:;:;g :‘; gg;‘s‘}’l (i) exceeds the applicablé?vg;: cﬁﬁlﬁ o rned
“(IT) the total mumber of-< ion, 2 (b), multipled by

¥ such manufactuee 4, o lomobiles of such clags manufac-
“(C) Whenever a civil ;3;%};, nﬂgssul:‘.h model year.
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“(D) The Secretary may prescribe rules for purposes of carrying Rules,

out the provisions of this paragraph.
“(b)(1) (A) Any manufacturer whom the Secretary determines

under subsection (a) to have violated a provision of section 507(1),
shall be liable to the United States for a civil penalty equal to (i) $5
for each tenth of a mile per gallon by which the average fuel economy
of the ;;lassenger automobiles manufactured by such manufacturer dur-
ing such model year is exceeded by the applicable average fuel economy
standard established under section 502 (a) and (c), multiplied by (ii)
the total number of passenger automobiles manufactured by such
manufacturer during such model year.

“(B) Any manufacturer whom the Secretary determines under sub-
section (a) to have violated section 507 (2) shall be liable to the United
States for a civil penalty equal to (i) $5 for each tenth of a mile per
gallon by which the applicable average fuel economy standard exceeds
the average fuel economy of automobiles to which such standard
applies, and which are manufactured by such manufacturer during the
model year in which the violation occurs, multiplied by (ii) the total
number of automobiles to which such standard applies and which are
manufactured by such manufacturer during such model year.

%(2) Any person whom the Secretary determines under subsection
(a) to have violated a provision of section 507(3) shall be liable to
the United States for a civil penalty of not more than $10,000 for
each violation. Each day of a continuing violation shall constitute a
separate violation for !mrposes of this paragraph.

“(8) The amount of such civil penalty shall be assessed by the
Secretary by written notice. The Secretary shall have the discretion to
compromise, modify, or remit, with or without conditions, any civil
penalty assessed under this subsection against any person, except that
any civil penalty assessed for a violation of section 507 (1) or (2) may
be so compromised, modified, or remitted only to the extent—

“(A) necessary to prevent the insolvency or bankruptecy of such
manufacturer,
“(B) such manufacturer shows that the violation of section
507 (1) or (2) resulted from an act of God, a strike, or a fire, or
%(C) the Federal Trade Commission has certified that modifica-
tion of such penalty is necessary to prevent a substantial lessening
of competition, as determined under paragraph (4).
The Attorney General shall collect any civil penalty for which a
manufacturer is liable' under this subsection in a civil action under:
subsection (c) (2) (unless the manufacturer pays such penalty to the
Secretary).

“(4) lgot later than 80 days after a determination by the Secretar,
under subsection (a) (2) that a manufacturer has violated section 50
(1) or (2), such manufacturer may apply to the Federal Trade Com-
mission for a certification under this paragraph. If the manufacturer
shows and the Federal Trade Commission determines that modification
of the civil penalty for which such manufacturer is otherwise liable is
necessary to prevent a substantial lessening of competition in that seg-
ment of the automobile industry subject to the standard with respect to
which such penalty was assessed, the Commission shall so certify. The
certification shall specify the maximum amount that such penalty may

be reduced. To the maximum extent practicable, the Commission shall
render a decision with respect to an application under this paragraph
not later than 90 days after the application is filed with the Commis-
sion. A proceeding under this paragraph shall not have the effect of
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delaying the manufacturer’s liability under this section for a civil
penalty for more than 90 days after such application is filed, but any
payment made before a decision of the Commission under this para-
graph becomes final shall be paid to the court in which the penalty is
collected, and shall (except as otherwise provided in paragraph (5)),
be held by such court, until 90 days after such decision becomes final
(at which time it shall be paid into the general fund of the Treasury).

“(5) Whenever a civil penalty has been assessed and collected from
a manufacturer under this section, and is being held by a court in
accordance with paragraph (4), and the Secretary subsequently deter-
mines to modify such civil penalty pursuant to paragraph (3) (C) the
Secretary shall direct the court to remit the appropriate amount of
such penalty to such manufacturer.

“(6) A claim of the United States for a ecivil penalty assessed
against a manufacturer under subsection (b) (1) shall, in the case of
the bankruptcy or inselvency of such manufacturer, be subordinate to
any claim of a creditor of such manufacturer which arises from an
extension of credit before the date on which the judgment in any col-
lection action under this section becomes final (without regard to
paragraph (4)).

“{(e) (1) Any interested person may obtain review of a determination
(A) of the Secretary pursuant to which a civil penalty has been
assessed under subsection (b), or (B) of the Federal Trade Commis-
sion under subsection (b) (4), in the United States Court of Appeals
for the District of Columbia, or for any circuit wherein such person
resides or has his principal place of business. Such review may be
obtained by filing a notice of appeal in such court within 30 days after
the date of such determination, and by simultaneously sending a copy
of such notice by certified mail to the Secretary or the Federal Trade
Commission, as the case may be. The Secretary or the Commission, as
the case may be, shall promptly file in such court a certified copy of
the record upon which such determination was made. Any such
determination shall be reviewed in accordance with chapter 7 of title
5, United States Code.

“(2) If any person fails to pay an assessment of a civil penalty after
it has become a final and unappealable order, or after the appropriate
court of appeals has entered final judgment in favor of the &cretary,
the Attorney General shall recover the amount for which the manufac-
turer is liable in any appropriate district court of the United States. In
such action, the validity and appropriateness of the final order impos-
ing the civil penalty shall not be subject to review.

“EFFECT ON STATE LAW

“Sgrc. 509. (a) Whenever an average fuel economy standard estab-
lished under this part is in effect, no State or political subdivision of
a State shall have authority to adrog)t or enforce any law or regulation
relating to fuel economy standards or average fuel economy stand-
ards applicable to automobiles covered by such Federal standard.

“(b) enever any requirement under section 506 is in effect with
respect to any automobile, no State or political subdivision of a State
shall have authority to adopt or enforce any law or regulation with
resswect to the disclosure of fuel economy of such automobile, or of
fuel cost associated with the operation of such automobile, if such
law or regulation is not identical with such requirement.

“(c) Nothing in this section shall be construed to prevent any State
or political subdivision thereof from establishing requirements with
respect to fuel economy of automobiles proc for its own use,
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“USE OF FUEL EFFICIENT PASSENGER AUTOMORILES BY THE FEDERAL

GOVERNMENT

“Sec. 510. (a) The President shall, within 120 days after the date
of enactment of this title, promulﬁata rules which sKall require that
all passenger automobiles acquired by all executive agencies in each
fiscal year which begins after such date of enactment achieve a fleet
average fuel economy for such year not less than—

“(1) 18 miles per gallon, or

“(2) the average fuel economy standard applicable under sec-
tion 502(a) for the model year which includes January 1 of such
fiscal year,

whichever is greater.

“(b) As used in this section:

“(1) The term ‘fleet average fuel economy’ means (A) the
total number of passenger automobiles acquired in a fiscal year
to which this section applies by all executive agencies (excludi
passenger automobiles Xesigned to perform combat related mis-
sions for the Armed Forces or designed to be used in law enforce-
ment work or emergency rescue work), divided by élB) a sum of
terms, each term of which is a fraction created by dividing—

“(i) the number of passenger automobiles so acquired of a
given model tyge, by
“(ii) the fuel economy of such model type.

“(2) The term ‘executive agency’ has the same meaning as such
term has for purposes of section 105 of title 5, United States Code.

“(8) The term ‘acquired’ means leased for a period of 60
continuous days or more, or purchased.

“RETROFIT DEVICES

“Sko. 511. (a) The Federal Trade Commission shall establish a
program for systematically examining fuel economy representations
made with respect to.retrofit devices. Whenever the Commission has
reason to believe that any such representation may be inaccurate, it
shall request the EPA Agministrator to evaluate, in accordance with
subsection (b), the retrofit device with respect to which such repre-
sentation was made. .

“(b) (1) Upon application of any manufacturer of a retrofit device
(or prototype thereof), upon the request of the Federal Trade Com-
mission pursuant to subsection (a), or upon his own motion, the EPA
Administrator shall evaluate, in accordance with rules prescribed
under subsection (d), any retrofit device to determine whether the
retrofit device increases fuel economy and to determine whether the
representations (if any) made with respect to such retrofit device are
accurate.

“(2) If under paragraph (1) the EPA Administrator tests, or causes
to be tested, any retrofit device upon the application of a manufacturer
of such device, such manufacturer shall supply, at his own expense,
one or more samples of such device to the X«i’ninistrator and shall
be liable for the costs of testing which are incurred by the Adminis-
trator. The procedures for testing retrofit devices so supplied ma;
include a ret%uirement for preliminary testing by a qualified independ-
ent testing laboratory, at the expense of the manufacturer of such

device.

“(c) The EPA Administrator shall publish in the Federal Register
a summary of the results of all tests conducted under this section,
together with the EPA A dministrator’s conclusions asto—
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«(9) the effect of any such device on emissions of air pollutants;

an‘(?, (3) any other information which the Administrator deter-
mines to be relevant in evaluating such device.
Such summary and conclusions shall also be submitted to the Secretary
and the Federal Trade Commission. T
“(d) Within 180 days after the date of enactment of this title, the
EP& ‘A dministrator shall, by rule, establish— ‘

%(1) testing and other procedures for evaluating the extent to
which retrofit devices affect fuel economy and emissions of air
pollutants, and -

“(9) criteria for evaluating the accuracy of fuel economy repre-
sentations made with respect to retrofit devices.

“(e) For purposes of this section the term ‘retrofit device’ means
any component, equipment, or other device— '

“(1) which is designed to be installed in or on an automobile
(as an addition to, as a replacement for, or through alteration or
modification of, any original component, equipment, or other
device) ; and i

%(2) which any manufacturer, dealer, or distributor of such
device represents will provide higher fuel economy than would
have resulted with the automobile as originally equiﬁped,

as determined under rules of the Administrator. Such term also
includes a fuel additive for use in an automobile.

(L 21; the effect of any retrofit device on fuel economy ;

“REPORTS TO CONGRESS

“Sgc. 512. (a) Within 180 days after the date of enactment of this
title, the Secretary shall prepare and submit to the Congress and the
President a comprehensive report setting forth findings and contain-
ing conclusions and recommendations with respect to (1) a require-
ment that each new automobile be equipped with a fuel flow instru-
ment reading directly in miles per gallon, and (2) the most fea-
sible means of equipping used automobiles with such instruments.
Such report shall include an examination of the effectiveness of such
instruments in_promoting voluntary reductions in fuel consumption,
the cost of such instruments, means of encouraging automobile pur-
chasers to voluntarily purchase automobiles equipped with such
instruments, and any other factor bearing on the cost and effectiveness
of such instruments and their use.

“ (Sbe);(l) Within 180 days after the date of enactment of this title,
the retary shall prepare and submit to the Congress and the Presi-
dent a comprehensive report setting forth findings and containing
conclusions and recommendations with respect to whether or not elec-
tric vehicles and other vehicles not consuming fuel (as defined in the
first sentence of section 501(5)) should be covered by this part. Such
report shall include an examination of the extent to which any such
vehicle should be included under the provisions of this part, the man-
ner in which energy requirements of such vehicles may be compared
with energy requirements of fuel-consuming vehicles, the extent to
which inclusion of such vehicles would stimuﬁwe their production and
introduction into commerce, and any recommendations for legislative
action.

“(2) As used in this subsection, the term ‘electric vehicle’ means a
vehicle powered primarily by an electric motor drawing current from
rechargeable batteries, fuel cells, or other portable sources of electrical
current.”.
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Part B—ExNEReY CoONSERVATION ProeraM For CONSUMER

Propuors Oraer THAN A UTOMOBILES

DEFINITIONS

Skc. 821. (a) For purposes of this part : :

(1) The term “consumer produect” means any article (other than
an automobile, as defined in section 501(1) of the Motor Vehicle
Information and Cost Savings Act) of a type—

(A) which in operation consumes, or is designed to con-
sume, energi; and
(B) which, to any significant extent, is distributed in com-
. merce for personal use or consumftion by individuals;
without regard to whether such article of such type is in fact
distributed in commerce for personal use or consumption by an
individual.

(2) The term “covered product” means a consumer product of
a type specified in section 322,

(3) The term “energy” means electricity, or fossil fuels. The
Administrator may, by rule, include other fuels within the mean-
ing of the term “energy” if he determines that such inclusion is
Necessary or appm‘pmate to carry out the purposes of this Act.

.(4) The term “energy use” means the quantity of energy
directly consumed by a consumer product at point of use, deter-

mined in accordance with test procedures under section 323.

(5) The term “energy efficiency” means the ratio of the useful

outﬁut of services from a consumer product to the energy use of
such product, determined in accordance with test procedures under
section 823.

(6) The term “energy efficiency standard” means a performance
standard—

(A) which prescribes a minimum level of energy efficiency
for a covered product, determined in accordance with test
procedures prescribed under section 323, and

(B) which includes any other requirements which the
Administrator may prescribe under section 325(c).

(7) The term “estimated annual operating cost” means the
aggregate retail cost of the energy which is likely to be consumed
annually in representative use of a consumer product, determined
in accordance with section 323.

(8) The term “measure of energy consumption” means energy
use, energy efficiency, estimated annual operating cost, or other
measure of energy consumption.

(9) The term “class of covered products” means a group of
covered products, the functions or intended uses of which are
similar &s determined by the Administrator).

(10) The term “manufacture” means to manufacture, produce,
assemble or import.

(11) The terms “import” and “importation” mean to import
into the customs territory of the United States.

(12) The term “manufacturer” means any person who manu-
factures a consumer product.

(13) The term “retailer” means a person to whom a consumer
product is delivered or sold, if such delivery or sale is for pur-
poses of sale or distribution in commerce to purchasers who buy
such product for purposes other than resale.
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(14% The term “distributor” means a person (other than a
manufacturer or retailer) to whom a consumer product is delivered
or sold for purposes of distribution in commerce.

(15) (A) The term “private labeler” means an owner of a brand
or trademark on the label of a consumer product which bears a
private label. A

(B) A consumer product bears & private label if (i) such prod-
uct (or its container) is labeled with the brand or trademark of a
person other than a manufacturer of such product, (ii) the per-
son with whose brand or trademark such product (or container)
is labeled has authorized or caused such product to be so labeled,
and (iii) the brand or trademark of a manufacturer of such
product does not appear on such label. w Sl

(16) The terms “to distribute in commerce” and “distribution
in commerce” mean to sell in commerce, to import, to introduce
.or deliver for introduction into commerce, or to hold for sale or
distribution after introduction into commerce.

(17) The term “commerce” means trade, traffic, commerce, or
transportation— ;

(A) between a place in a State and any place outside
thereof, or
(B) which affects trade, traffic, commerce, or transporta-
tion described in subparagraph (A).

(18) The term “Commission” means the Federal Trade Com-

mission.
COVERAGE

Sec. 322. (a) A consumer product is a covered product if it is one
of the following types (or is designed to perform & function which is
the principal function of any of the following types) :

(1) Refrigerators and refrigerator-freezers.
(2) Freezers.
(3) Dishwashers.
$4 Clothes dryers.
5) Water heaters.
i 6) Room air conditioners.
7) Home heating equipment, not including furnaces.
- 8) Television sets.
9) Kitchen ranges and ovens.
(10) Clothes washers.
(11) Humidifiers and dehumidifiers.
(12) Central aid conditioners.
(13) Furnaces. ] b
(14) Any other type of consumer product which the Adminis-
trator classifies as a covered product under subsection (b).
(b) (1) The Administrator may classify a type of consumer product
as a covered product if he determines that— )
(A) classifying products of such t{pe as covered products is
necessary or appropriate to carry out the purposes of this Act, and
B) ave annual per-household energy use by products of
such type is likely to exceed 100 kilowatt-hours (or its Btu equiv-
alent) per year. ) )

(2) For purposes of this subsection : )

(A) The term “average annual per-household energy use with
respect to a type of product means the estimated aggregate annual
energy use (in kilowatt-hours or the Btu equivalent) of consumer
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gmducts of such type which are used by households in the United
tates, divided by the number of such households which use prod-
ucts of such gpe :

(B) The Btu equivalent of one kilowatt-hour is 3,412 British
thermal units.

(C) The term “household” shall be defined under rules of the
Administrator.

TEST PROCEDURES

Skc. 323. (a) (1) The Administrator shall, during the 30-day period
which begins on the date of enactment of this Act, afford interested
persons an opportunity to present written data, views. and arguments
with respect to test procedures to be developea for covered products
:if eagél;()f)the types specified in paragraphs (1) through (13) of sec-

on a).

2) The Administrator shall direct the National Bureau of Stand-
ards to develop test procedures for the determination of (A)
estimated annual operating costs of covered products of the typesspeci-
fied in paragraphs (1) through (13) of section 322(a), ange(B) at
least one other useful measure of energy consumption of such products
which the Administrator determines 1s likely to assist consumers in
making purchasing decisions.

(3) Except as provided in paragraph (6), the Administrator shall
publish proposed test procedures with respect to all covered products
of each of the ty sYeciﬁed in paragraphs (1) through (13) of
section 322(a), and shall afford interested persons an opportunity to
present oral and written data, views, and arguments with respect to
such proposed test procedures. Such comment period shall not%e less
than 45 days. Such proposed test procedures shall be published not
later than June 80, 1976, except that (A) in the case of covered prod-
ucts of the types specified in pamgm%};s (7) and (9) of section 322(a),
such proposed test procedures shall be published not later than Sep-
tember 30, 1976, and (B) in the case of covered products of the types
specified in paragraphs (10) and (13) of section 322(a), such I;m
test procedures shall be published not later than June 30, 1977.

(4})) (A) Except as provided in paragraph (6), the Administrator
shall prescribe test procedures for the determination of (i) estimated
annual operating costs of all covered products of each of the types
specified in paragraphs (1) through (13) of section 322(a), and (ii)
at least one other measure of energy consumption of such products
which the Administrator determines is likely to assist consumers in
making é)urchasing decisions,

(B) Such test procedures shall be prescribed not later than Sep-
tember 30, 1976, except that (i) in the case of covered products of
the types specified in paraggghs (7) and (9) of section 322(a), such
procedures shall be prescribed not later than December 31, 1976, and

ii) in the case of covered products of the specified in pa.ragmlphs
10) through (13) of section 322(a), such test procedures shall be
published not later than September 30, 1977.

(5) If the Administrator has classified a type of product as a
covered product under section 822(b), the Administrator may, after
affording interested persons an osport ity to comment, direct the
National Bureau of Standards to develop, and may publish proposed
test procedures for such type of covered product (or class thereof).
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The Administrator shall afford interested persons an opportunity to
present oral and written data, views, and arguments w1tll)|o respect to
such proposed test procedures. Such comment period shall not be less
than 45 days. The Administrator may thereafter prescribe test pro-
cedures in accordance with subsection (b) of this section with respect
to such type or class of product, if the Administrator or the Commis-
sion determines that—

(A) the apiwlics,tion of subsection (C) to such type of covered
product (or class thereof) will assist consumers in making pur-
chasing decisions, or

(B) labeling in accordance with section 324 will assist pur-
chasers in making purchasing decisions.

(6) The Administrator may delay the publication of proposed test
procedures or the prescription of test procedures for a type of covered
product (or class thereof) beyond the dates specified in paragraph
(8), or (4), if he determines that he cannot, within the applicable time
period, publish proposed test [;rocedures or prescribe test procedures
applicable to such type (or class thereof) which meet the require-
ments of subsection (b), and publishes such determination in the
Federal Register. In any such case, he shall publish proposed test
procedures or prescribe test procedures for covered products of such
type (or class thereof) as soon as practicable, unless he determines

at test procedures cannot be developed which meet the requirements
of subsection (b) and publishes such determination in the Federal
Register, together with the reasons therefor.

) (1) Any test procedures prescribed under this section shall be
reasonably designed to produce test results which reflect energy effi-
ciency, energy use, or estimated annual operating cost of a covered

roduct during a representative average use cycle (as determined
the Administrator), and shall not be unduly burdensome to conduct.

(2) If the test procedure is a procedure for determining estimated
annual operating costs, such procedure shall provide that such costs
shall be calculated from measurements of energy use in a representa-
tive average-use cycle (as determined by the Administrator), and from
representative average unit costs of the energy needed to operate such
product during such cycle. The Administrator shall provide infor-
mfa.tion to manufacturers respecting representative average unit costs
of energy. '

(c) ﬁ'ective 90 days after a test procedure rule applicable to a
covered product is prescribed under this section, no manufacturer,
distributor, retailer, or private labeler may make any representation—

gl in writing (including a representation on a label), or
2) in any broadcast advertisement,

respecting the energy consumption of such product or cost of energy
consumed by such product, unless such product has been tested in
accordance with such test procedure and such representation fairly
discloses the results of such testing.

LABELING

Serc. 324, (a) (1) The Commission shall prescribe labeling rules
under this section applicable to all covered products of each of the
types specified in paragraphs (1) through (9) of section 322(a),
e}:lmeptf)to the extent that, with respect to any such type (or class
thereof)—
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(A) the Administrator determines under the second sentence

of section 323(a) (6) that test procedures cannot be developed
which meet the requirements of section 323(b) ; or

(B) the Commission determines under the second sentence of
subsection (b) (5) that labeling in accordance with this section is
not technologically or economically feasible. .

(2) The Commission shall prescribe labeling rules under this section
applicable to all covered products of each of the types specified in
paragraphs (10) through {)13) of section 322(a), except to the extent
that with respect to any such type (or class thereof)—

(A) the Administrator determines under the second sentence
of section 323(a) (6) that test procedures cannot be developed
which meet the requirements of section 323(b) ; or

(B) the Commission determines under the second sentence of
subsection (b{ (5) that labeling in accordance with this section
is not technologically or economically feasible or is not likely
to assist consumers in making purchasing decisions.

(8) The Commission may prescribe a labeling rule under this section
applicable to covered products of a type specified in paragraph (14) of
section 822(a) (or a class thereof) if—

(A) the Commission or the Administrator has made-a determi-
nation with respect to such type (or a class thereof) under section
323(a) (5) (B),

) the Administrator has prescribed test procedures under
section 323(a) (5) for such type (or class thereof), and

(C) the Commission determines with respect to such type (or
class thereof) that application of labeling rules under this section
;o sqglll type (or class thereof) is economically and technologically
easible.

(4) Any determination under this subsection shall be published in
the Federal Register.

(b) (1) Not later than 30 days after the date on which a Ii;roposed
test procedure applicable to a covered product of any of the types
Sﬁeciﬁed in paragraphs (1) through (14) of section 322(a) (or class
thereof) is published under section 323 (a), the Commission shall pub-
lish a proposed labeling rule applicable to such type (or class thereof).

(2) The Commission shall afford interested persons an opportunity
to present written or oral data, views, and comments with respect to
the proposed labeling rules published under paragraph (1). The period
for such presentations shall not be less than 45 days.

(3) Not earlier than 45 days nor later than 60 days after the date
on which test procedures are prescribed under section 323 with respect
to covered products of any type (or class thereof) (s)peciﬁed in para-
graphs (1) through (13) of section 322(a), the Commission shall
prescribe labeling rules with res%ect to covered products of such type
(or class thereof). Not earlier than 45 days after the date on which
test procedures are prescribed under section 323 with respect to covered
products of a type specified in paragraph (14) of section 322(a), the
Commission may prescribe labeling rules with respect to covered
products of such tylpe (or class thereof).

(4) A labeling rule prescribed under paragraph (3) shall take effect
not later than 8 months after the date of prescription of such rule,
except that such rules may take effect not later than 6 months after
such date of prescription if the Commission determines that such
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extension is necessary to allow ;ilersons subject to such rules adequate
time to come into compliance with such rules.

. (5) The Commission may delay the publication of a proposed label-
ing rule, or the prescription of a la%elin rule, beyond the dates
specified in paragraph (1) or (8), if it determines that it cannot

publish proposed labeling rules or prescribe labeling rules which meet-

the requirements of this section on or prior to the date specified in the
applicable paragraph and publishes such determination in the Federal
Regx_ster, together with the reasons therefor. In any such case, it shall
publish proposed labeling rules or prescribe labeling rules for covered

roducts of such type (or class thereof) as soon as practicable unless
1t determines (A) that labeling in accordance with this section is not
economically or technically feasible, or (B) in the case of a type
specified in paragraphs (10) through (13) of section 322(a), that
labeling in accordance with this section is not likely to assist con-
sumers in purchasing decisions. Any such determination shall be
g‘ul_)llshed in the Federal Register, together with the reasons therefor.

his paragraph shall not apply to the prescription of a labeling rule
with respect to covered products of a type specified in paragraph (14)
of section 322(a).

(e) (1% Subject to paragraph (6), a rule prescribed under this sec-
tion shall require that each covered product in the type or class of
covered products to which the rule applies bear a label which
discloses—

(A) the estimated annual operating cost of such product
(determined in accordance with test procedures prescribed under
section 823), except that if—

(i) the Administrator determines that disclosure of esti-
mated annual operating cost is not technologically feasible,
or

. (ii) the Commission determines that such disclosure is not
likely to assist consumers in making purchasing decisions or is
not economically feasible,

the Commission shall require disclosure of a different useful meas-
ure of energy consumption (determined in accordance with test
procedures prescribed under section 323) ; and

(B) information respecting the range of estimated annual
operating costs for covered products to which the rule applies;
except that if the Commission requires disclosure under su%para-
graph (A) of a measure of energy consumption different from
estimated annual operating cost, then the Iabel shall disclose the
range of such measure of energy consumption of covered products
to which such rule applies.

(2) A rule under this section shall include the following:

(A) A description of the type or class of covered products to
which such rule applies.

(B) Subject to para%mph (6), information respecting the
range of estimated annual operating costs or other useful measure

of energy consumption (determined in such manner as the rule .

may prescribe) for such type or class of covered products.

. (C) A description of the test procedures under section 323 used
in determining the estimated annual operating costs or other
measure of energy consumption of the type or class of covered
products. :
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(D) A prototype label and directions for displaying such label.

(3) A rule under this section shall require that the label be dis-
played in a manner that the Commission determines is likely to assist
consumers in making purchasing decisions and is appropriate to carry
out this part. The %gommission may permit a tag to be used in lien of
a label in any case in which the Commission finds that a tag will carry
out the ur%oses for which the label was intended. -

(4) A rule under this section applicable to a covered product may
require disclosure, in any printed matter dis?layed or distributed at
the point of sale of such product, of any in ormation which m be
required under this section to be dlsclosej on the label of such product.
Requirements under this paragraph shall not apply to any broadcast
advertisement or any advertisement in any newspaper, magazine, or
other periodical.

(5) The Commission may require that a manufacturer of a covered
product to which a rule under this section applies—

A) include on the label,
B) separately attach to the product,or
C) ship with the product,
additi information relating to energy consumption, if the Com-
mission determines that such additional information would assist con-
sumers in making purchasing decisions or in using such product, and
that such requirement would not be unduly burdensome to manu-
facturers.

(6) The Commission may delay the effective date of the requirement
specified in paragraph (1) (B) of this subsection applicable to a type
or class of covered product, insofar as it requires the disclosure on
the label of information respecting range of a measure of energy con-
sumption, for not more than 12 months after the date on which the
rule under this section is first applicable to such type or class, if the
Commission determines that such information will not be available
within an adequate period of time before such date.

(d) A rule under this section (or an amendment thereto) shall not
apply to any covered product the manufacture of which was completed
prior to the effective date of such rule or amendment, as the case may be.

(e) The Administrator, in consultation with the Commission, shall
study consumer products for which labeling rules under this section
have not been proposed, in order to determine (1) the aggregate energy
consumption of such products, and (2) whether the imposition of
labeling requirements under this section would be feasible and useful
to consumers in making purchasing decisions. The Administrator shall
include the results of such study in the annual rt under section 338.

(f) The Administrator and the Commission s all consult with each
other on a continuing basis as may be necessary or appropriate to
carry out their respective responsibilities under this part. Before the
Commission makes any determination under subsection (a{ (1) or (2),
it shall obtain the views of the Administrator and shall take such
views into account in making such determination. ;i

(g) Until such time as labeling rules under this section take effect
witg respect to a type or class of covered product, this section shall
not affect any authority of the Commission under the Federal Trade
Commission Act to require labeling with respect to energy consump-
tion of such type or class of covered product.

ENERGY EFFICIENCY STANDARDS

Sec. 325. (a) (1) (A) Not later than 180 days after the date of
enactment of this Act, the Administrator shall. by rule, prescribe an
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energy efficiency improvement target for each type of covered prod-
uct specified in paragraphs 1&3 through (10) of section 822(a).

(B) The targets preseri under subparagraph (A) shall be
designed so that, if met, the aggregate energy efficiency of covered
products of all types specified in paragraphs ﬁy) through (10) of sec-
tion 322(a) which are manufactured in calendar year 1980 will exceed
the a%gregute energy efficiency achieved by products of all such types
manufactured in calendar year 1972 by a percentage which is the
maximum percentage improvement which the Administrator deter-
mines is economically and technologically feasible, but which in any
case is not less than 20 percent.

(2) Not later than one year after the date of enactment of this Act,
the Administrator shall, rule, prescribe an energy efficiency
improvement target for each type of covered products specified in
paragraphs (11), (12), and (13) of section 322(a). Each such target
shall be designed to achieve the maximum improvement in energy
efficiency which the Administrator determines is economically and
technologically feasible to attain for each such type manufactured in
calendar year 1980.

(8) The Administrator may, from time to time, by rule, modify any
energy efficiency im};lrovement target prescribed under f)ara aph (1)
or (2) so long as such target, as modified, meets the applicable require-
ments of paragraph (1) or (2).

(4) (A) The Administrator shall require each manufacturer of cov-
ered products of the types specified in paragraphs (1) through (13)
of section 332(a) to submit such reports, wit% respect to improvement
of energy efficiency of such products, as the Administrator determines
may be necessary to establish targets under this subsection or to ascer-
tain whether covered products of any such type will achieve the per-
centage improvement prescribed by the energy efficiency improvement
target for such type.

(% If, on the basis of the reports received under subpa ph (A)
or other information available to the Administrator, he determines
that an energy eﬂicien(f:iy improvement target applicable to any type of
covered product specified in paragraphs (1) through ( 13} of section
322(a) is not likely to be achieved, the Administrator shall commence
a proceeding under subsection (b) to prescribe an energy efficiency
standard for such type.

(C) If, in a proceeding required to be commenced under subpara-
graph (B), the Administrator determines with respect to the type of
product to which the proceeding relates (or class thereof)—

1 (i) improvement of energy efficiency of covered products of
such type (or class thereof) is technologically feasible and eco-
nomically justified, and

(ii) the a][:plication of a labeling rule under section 324 appli-
cable to such type (or class thereof) is not likely to be sufficient
to induce manufacturers to produce, and consumers and other
persons to purchase, covered products of such type (or class
thereof) which achieve the maximum energy efficiency which
1(:1;: i};i?dhnologically feasible to attain, and which is economically
] 9 :

the Administrator shall prescribe an energy efficiency standard for
such type (or, if the determinations are made with respect to one or
more classes of such type, for such class or classes).

(D) For purposes of subparagraph (B), improvement of energy
efficiency is economically justified if it is economically feasible the
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benefits of reduced energy consumption, and the savings in operating
costs throughout the estimated average life of the covered product,
outweigh— 5

%i) any increase to purchasers in initial charges for, or main-
tenance expenses of, the covered product which 1s likely to result
from the imposition of the standard,

(ii) any lessening of the utility or the performance of the
covered product, an :

(iii) any negative effects on competition. 1

(E) For purposes of subparagraph (D) (iii), the Administrator
shall not determine that there are any negative effects on competition,
unless the Attorney General (on request of the Administrator, the
Commission, or any person, or on his own motion) makes such deter-
mination and submits it in writing to the Administrator, together
with his analysis of the nature and extent of such negative effects. The
determination of the Attorney General shall be available for public
inspection.

5) The Administrator may (without regard to paragraphs (1)
through (4)(B)) commence a proceeding to f)rescribe an energy effi-
ciency standard applicable to any type or class of covered product
(other than a consumer product classified as a covered product under
section 822(b) ). In such proceeding he may prescribe such a standard
if he makes the determinations specified in clauses (i) and (ii) of
paragraph (4) (C) of this subsection.

(b% Any energy efficiency standard shall be prescribed in accord-
ance with the following procedure:

(1) The Administrator shall (A) publish an advance notice of
proposed rulemaking which specifies (i) the type or class of
covered products to which the rule will apply, and (ii) the energ;
efficiency level which the Administrator proposes to require by
such energy efficiency standard, and (B) invite interested persons
to submit, within 90 days after the date of publication of such
advance notice—

(i) written or oral presentations of data, views, and argu-
ment as to the proposed level of energy efficiency, and

(ii) a proposed energy efficiency standard applicable to
such type or class of covered product.

(2) A proposed rule which prescribes an energy efficiency
standard for a type or class of covered products may not be pre-
scribed earlier than 120 days after the date of publication of
advance notice of proposed rulemaking for such type or class.

(8) A rule prescribing an energy efficiency standard for a class
or type of covered product may not be published earlier than 60
days after the date of publication of the proposed rule under this
section for such type or class. Such rule shall take effect not earlier
than 180 days after the date of its publication in the Federal
Register. Such rule (or any amendment thereto) shall not apply
to any covered product the manufacture of which was completed
prior to the effective date of the rule or amendment as the case
may be.

(IC) Xn energy efficiency standard prescribed under this section shall
include test procedures prescribed in accordance with section 323, and
may include any reqllilirement which the Administrator determines is
necessary to assure that each covered product to which such standard
applies meets the required minimum level of energy efficiency specified
in such standard.

(d) A rule with respect to any type or class of covered product
prescribed under this section may not take effect unless a rule under
section 824 with respect to such type or class of covered product has
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been in effect at least 18 months prior to the effective date of the rule

under this section.

REQUIREMENTS OF MANUFACTURERS

Skc. 826. (a) Each manufacturer of a covered product to which a
rule under section 824 applies shall provide a label which meets, and
is displayed in accordance with, the requirements of such rule. If such
manufacturer or any distributor, retailer, or private labeler of such
product advertises such product in a catalog from which it may be

urchased, such catalog shall contain all information required to be

isplayed on the label, except as otherwise provided by rule of the
Commission. The preceding sentence shall not require that a catalog
contain information respecting a covered product if the distribution of
such catalog commenced before the effective date of the labeling rule
under section 324 applicable to such product.

(b) (1) Each manufacturer of a covered product to which a rule
under section 824 applies shall notify the Commission, not later than
60 days after the date such rule takes effect, of the models in current
production (and starting serial numbers of those models) to which
such rule applies.

(2) If requested by the Administrator or Commission, the manu-
facturer of a covered product to which a rule under section 824 applies
shall provide, within 30 days of the date of the request, the data
from which the information included on the label and required by
the rule was derived. Data shall be kept on file by the manufacturer
for a period specified in the rule.

(3) When requested by the Commission, the manufacturer of cov-
ered products to which a rule under section 324 applies shall supply
at his expense a reasonable number of such coveref products to any
laboratory designated by the Commission for the purpose of ascer-
taining whether the information set out on the laberf as required
under section 324, is accurate. Any reasonable charge levied by the
laboratory for such testing shall be borne by the United States.

(4) Each manufacturer of a covered product to which a rule under
section 324 applies shall annually, at a time specified by the Commis-
sion, supply to the Commission relevant data respecting energy con-
sumption developed in accordance with the test procedures applicable
to such product under section 823.

(5) A rule under section 323, 324, or 325 may require the manufac-
turer or his agent to permit a representative designated by the Com-
mission or the Administrator to observe any testing required by this
part and inspect the results of such testing.

(c) Each manufacturer shall use labels reflecting the range data
required to be disclosed under section 324(c)(I)(B) affer the
expiration of 60 days following the date of publication of any revised
table of ragges unless the rule under section 324 provides for a later
date. The Commission may not require labels be changed to reflect
revised tables of ranges more often than annually.

EFFECT ON OTHER LAW

Skc. 827. (a) This part supersedes any State regulation insofar as
such State regulation may now or hereafter provide for—
(1) the disclosure of information with respect to any measure
of energy consumption of any covered product—
A) if there is any rule under section 323 applicable to such
covered product, and such State regulation requires test-
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ingdin any manner other than that prescribed in such rule
under section 323, or

(B) if there is a rule under section 324 applicable to such
covered product and such State regulation requires disclo-
sure of information other than information disclosed in
accordance with such rule under section 324 ; or

(2) any energy efficiency standard or similar requirement with

respect to energy efficiency or energy use of a covered product—

A) if tﬁre is a standard under section 325 applicable to

such product, and such State regulation is not identical to
such standard, or

(B) if there is a rule under section 323 or 324 applicable to
such product and such State regulation requires testin% in
accorgance with test procedures which are not identical to
the test procedures specified in such rule.

(b) (1) If a State regulation provides for an energy efficiency stand-
ard or similar requirement respecting energy use or energy efficiency
of a covered product and if such State regulation is not superseded by
subsection (a)(2), then any person subject to such State regulation
may petition the Administrator for the prescription of a rule under
this subsection which supersedes such State regulation in whole or in
part. The Administrator shall, within 6 months after the date such
a petition is filed, either deny such petition or prescribe a rule under
this subsection superseding such State regulation. The Administrator
shall issue such a rule with respect to a State regulation if and only
i{l the petitioner demonstrates to the satisfaction of the Administrator
that—

(A) there is no significant State or local interest sufficient to
justify such State regulation; and
(B) such State regulation unduly burdens interstate commerce.

(2) Notwithstanding the provisions of subsection (a), any State
regulation which provides for an energy efficiency standard or similar
requirement respecting energy use or energy efficiency of a covered
product shall not be superseded by subsection (a) if the State pre-
scribing such standard demonstrates and the Administrator finds, by
rule, that—

(A) there is a substantial State or local need which is sufficient
to justify such State regulation ;

(B) such State regulation does not unduly burden interstate
commerce; and

(C) if there is a Federal ener%y efficiency standard applicable
to such product, such State re%lu ation contains a more stringent
energy efficiency standard than the corresponding Federal
standard. 1 :

(c{ Notwithstanding the provisions of subsection (a), any State
regulation which sets forth procurement standards for a State (or
political subdivision thereof) shall not be superseded by the provisions
of this part if such State standards are more stringent than the cor-
responding Federal standards. ;

d) For purposes of this section, the term “State regulation” means
a law or regulation of a State or political subdivision thereof,

e) Any disclosure with respect to energy use, ener%')y efficiency, or
estimated annual operating cost, which is required to be made under
the provisions of this part, shall not create an express or implied war-
ranty under State or Federal law that such energy efficiency will be
achieved, or that such energy use or estimated annual operating cost
will not be exceeded, under conditions of actual use.
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RULES

Sec. 328, The Commission and the Administrator may each issue
such rules as each deems necessary to carry out the provisions of this
part.

AUTHORITY TO OBTAIN INFORMATION

Skc. 329. (a) For purposes of carrying out this part, the Commission
and the Administrator may each sign and issue subpenas for the
attendance and testimony of witnesses and the production of relevant
books, records, papers, and other documents, and may each administer
oaths. Witnesses summoned under the provisions of this section shall
be paid the same fees and mileage as are paid to witnesses in the courts
of the United States. In case of contumacy by, or refusal to obey a
subpena served, upon any persons subject to this part, the Commission
and the Administrator may each seek an order from the district court
of the United States for any district in which such person is found or
resides or transacts business requiring such person to appear and give
testimony, or to appear and produce documents. Failure to obey any
such order is punishable by such court as a contempt thereof.

(b) Any information submitted by any person to the Administrator
or the Commission under this part shall not be considered energy
information as defined by section 11(e) (1) of the Energy Supply and
Environmental Coordination Act of 1974 for purposes of any verifica-
tion examination authorized to be conducted by the Comptroller Gen-
eral under section 501 of this Act,

EXPORTS

Skc. 830. This part shall not apply to any covered product if (1)
such covered product is manufactured, sold, or held for sale for export
from the United States (or such product was imported for export),
unless such produet is in fact distributed in commerce for use in the
United States, and (2) such covered product when distributed in
comimerce, or any container in which it is enclosed when so distributed,
bears g stamp or label stating that such covered product is intended for
export.

IMPORTS

Skc. 331. Any covered product offered for importation in violation
of section 332 shall be refused admission into the customs territory of
the United States under rules issued by the Secretary of the Treasury,
except that the Secretary of the Treasury may, by such rules, authorize
the importation of such covered product upon such terms and condi-
tions (including the furnishing of a bond) as may appear to him
appropriate to ensure that such covered product will not violate sec-
tion 332, or will be exported or abandoned to the United States. The
Secretary of the Treasury shall preseribe rules under this section not
later than 180 days after the date of enactment of this Act.

PROHIBITED ACTS

Skc. 332, (a) It shall be unlawful—

(1) for any manufacturer or private labeler to distribute in
commerce any new covered product to which a rule under section
324 applies, unless such covered product is labeled in accordance
with such rule;

(2) for any manufacturer, distributor, retailer, or private
labeler to remove from any new covered product or render illegible

89 STAT. 928.

December 22, 1975

December 22, 1975 - 59- Pub, Law 94-163
any label required to be provided with such product under a rule
under section 324; y ¥

(3) for any manufacturer to fail to dpermit. access to, or copying
of, records required to be supplied under this part, or #ail to make
rﬁ?orts or provide other information required to be supplied under
this part;

(45) for any person to fail to comply with an applicable require-
ment of section 326 (a), (b)(2), (b)(3), or (b)(5); or
(5) for any manufacturer or private labeler to distribute in
commerce any new covered product which is not in conformity
with an applicable energy efficiency standard prescribed under
this part.

(b) For purposes of this section, the term “new covered product”
means a covered product the title of which has not passed to a pur-
chaser who buys such product for purposes other than (1) reselling
such product, or (2) leasing such product for a period in excess of one
year.

ENFORCEMENT

Sec. 333. (a) Except as provided in subsection (b), any person 42 USC 6303.

who knowingly violates any provision of section 332 shall be subject
to a civil penalty of not more than $100 for each violation. Such penal-
ties shall be assessed by the Commission, except that penalties for vio-
lations of section 332(a) (3) which relate to requirements prescribed
by the Administrator, violations of section 332(a) (4) which relate to
requests of the Administrator under section 326(b) (2), or violations
of section 332(a) (5) shall be assessed by the inistrator. Civil
penalties assessed under this part may be compromised by the agency or
officer authorized to assess the penalty, taking into account the nature
and degree of the violation and the impact of the penalty upon a parti-
cular respondent. Each violation of paragraph (1), (2), or (5) of sec-
tion 832(a) shall constitute a separate violation with respect to each
covered product, and each day of violation of section 332(a) (3) or
(4) shall constitute a separate violation.

(b) As used in subsection (a), the term “knowingly” means (1)
the having of actual knowledge, or (2) the presumed having of knowl-
edge deemed to be possessed by a reasonable man who acts in the
(éircumstances, including knowledge obtainable upon the exercise of

ue care.

(c) It shall be an unfair or deceptive act or practice in or aﬂectinﬁ
commerce (within the meaning of section 5(a)(1) of the Federa
Trade Commission Act) for any person to violate section 323(d) (2).

INJUNCTIVE ENFORCEMENT

Skc. 334. The United States district courts shall have jurisdiction
to restrain (1) any violation of section 832 and (2) any person from
distributing in commerce any covered product which does not compl
with an applicable rule under section 324 or 325. Any such action shall
be brought by the Commission, except that any such action to restrain
any violation of section 332(a)(8) which relates to requirements
prescribed by the Administrator, any violation of section 332(a) 54;
which relates to requests of the Administrator under section 326(b
(2), or any violation of section 332(a)(5) shall be brought by the
Administrator, Any such action may be brought in any United States
district court for a district wherein any act, omission, or transaction
constituting the violation occurred, or in such court for the district
wherein the defendant is found or transacts business. In any action
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under this section, process may be served on a defendant in any other
district in which the defendant resides or may be found.

CITIZEN SUITS

Skc. 3385. (a) Except as otherwise provided in subsection (b), any
person may commence a civil action against—
_ (1) any manufacturer or grivate labeler who is alleged to be in
violation of any provision of this part or any rule under this part
(excluding sections 325 and 832(a) (5), and rules thereunder) ;

or
(2) any Federal agency which has a responsibility under this
part where there is an alleged failure of such agency to perform
any act or duty under this part which is not discretionary
(Iejxc_ludm any act or duty under section 325 or 332(a) (5)).
The United States district courts shall have jurisdiction, without
regard to the amount in controversy or the citizenship of the parties,
to enforce such provision or rule, as the case may be.
(b) No action may be commenced—
(1) under subsection (a) (12—
(A) prior to 60 days after the date on which the plaintiff
has given notice of the violation (i) to the Administrator, ( ii?x
to the Commission, and (iii) to any alleged violator of suc
provision or rule, or
(B) if the Commission has commenced and is diligentl
prosecuting a civil action to require compliance with suc
provision or rule, but, in any such action, any person may
intervene as a matter of right.
(2%) under subsection (a) (2) prior to 60 days after the date on
which the glamtlﬁ has given notice of such action to the Admin-
Zistrator and Commission.
Notice under this subsection shall be given in such manner as the
Commission shall prescribe by rule.
(c) In such action under this section, the Administrator or the
Commission (or both), if not a party, may intervene as a matter of

right.

%d) The court, in issuing any final order in any action brought
pursuant to subsection s)a) of this section, may award costs of litiga-
tion (including reasonable attorney and expert witness fees) to any
party, whenever the court determines such award is appropriate.

(e% Nothing in this section shall restrict any right wl‘:ich any per-
son (or class of persons) may have under any statute or common law
to seek enforcement of this part or any rule thereunder, or to seek
any other relief (including relief against the Administrator or the
Commission).

(f). For purposes of this section, if a manufacturer or private labeler
complied in good faith with a rule under this part, then he shall not be
deemed to have violated any provision of this part by reason of the
alleged invalidity of such rule.

ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW

Sec. 336. (a) (1) Rules under sections 323, 824, 325(a) (1), (2), or
(3), 827(b), or 328 shall be prescribed in accordance with section 558
of title 5, United States Code, except that—

(A) interested persons shall be afforded an opportunity to pre-
sent written and oral data, views, and arguments with respect to
any proposed rule, and
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(B) in the case of & rule under paragraph (1), (2), or (8) of
section 325(a), the Administrator shall, by means of conferences
or other informal procedures, afford any interested person an
opportunity to question—
(i) other interested persons who have made oral presenta-
tions under subpar: ph (A), and :
(ii) employees of the United States who have made written
or oral presentations, . ‘ h
with respect to disputed issues of material fact. Such opportunity
shall be afforded to the extent the Administrator determines that
questioning pursuant to such procedures is likely to result in a
more timely and effective resolution of such issues. ;
A transcript shall be kept of any oral presentations made under this

para h. '

(2§méll)1bsections c) and (d) of section 18 of the Federal Trade
Commission Act shall apply to rules under section 325 (other than sub-
sections (a) (1), (2),and (3)) to the same extent that such subsections
apply to rules under section 18(a) (1) (B) of such Act.

b) él) Any person who will be adversely affected by a rule pre-
scribed under section 323 or 824 when it is effective may, at any time
prior to the sixtieth day after the date such rule is prescribed, file a
petition with the United States court of aPpeals for the circuit v;v’he_re.m
such person resides or has his principal place of business, for a judicial
review thereof. A copy of the petition shall be forthwith transmitted
by the clerk of the court to the agency which prescribed the rule. Such
agency thereupon shall file in the court the written submissions to, and
transcript of, the proceedings on which the rule was based as provided
in section 2112 of title 28, United States Code. p

(2) Upon the filing of the petition referred to in paragraph (1),

the court shall have jurisdiction to review the rule in accordance
with chapter 7 of title 5, United States Code, and to grant appropriate
relief as provided in such chapter. No rule under section 323 or 324
may be affirmed unless supported by substantial evidence.
_ é) The judgment of the court affirming or setting aside, in whole or
in part, any such rule shall be final, subject to review by the Supreme
Court of the United States upon certiorari or certification as provided
in section 1254 of title 28, United States Code.

(4) The remedies provided for in this subsection shall be in addition
to, and not in substitution for, any other remedies provided by law.

(5) Section 18(e) of the Federal Trade Commission Act shall apply
to rules under section 325 (other than subsections (a) (1), (2) and

3)) to the same extent that it applies to rules under section 18(a) (1)
B) of such Act.
CONSUMER EDUCATION

Skc. 337. The Administrator shall, in close cooperation and coordi-
nation with the Commission and agpropriate industry trade associa-
tions and industry members, including retailers, and interested con-
sumer and environmental organizations, carry out a program to edu-
cate consumers and other persons with respect to—

(1) the significance of estimated annual operating costs;

(2) the way in which comparative shopping, including compari-
sons of estimated annual operating costs, can save energy for the
Nation and money for consumers; and

(8) such other matters as the Administrator determines may
encourage the conservation of energy in the use of consumer
products.
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Such steps to educate consumers may include publications, audiovisual
presentations, demonstrations, and the sponsorship of national and
regional conferences involving manufacturers, distributors, retailers,
and consumers, and State, local, and Federal Government representa-
tives. Nothing in this section may be construed to require the com-
pilation of lists which compare the estimated annual operating costs
of consumer products by model or manufacturer’s name.

ANNUAL REPORT

Skc. 338. The Administrator shall report to the Congress and the
President either (1) as part of his annual report, or (2) in a separate
report submitted annua dy, on the progress of the program undertaken
pursuant to this part and on the energy savings impact of this part.

AUTHORIZATION OF APPROPRIATIONS

Skc. 339, (a) There are authorized to be appropriated to the
Administrator not more than the following amounts to carry out his
responsibilities under this part—

1) $1,700,000 for fiscal year 1976;
2) $1,500,000 for fiscal year 1977 ; and
3) $1,500,000 for fiscal year 1978.

(b) There are authorized to be appropriated to the Commission not
more than the following amounts to carry out its responsibilities
under this part—
§1 $650,000 for fiscal year 1976;

2) $700,000 for fiscal year 1977; and
{‘3 $700,000 for fiscal year 1978.
¢) There are authorized to be appropriated to the Administrator

to be allocated not more than the following amounts—

1) $1,100,000 for fiscal year 1976;

2) $700,000 for fiscal year 1977 ; and

3) $700,000 for fiscal year 1978.

Such amounts shall, and any amounts authorized to be appropriated
under subsection (a), may be allocated by the Administrator to the
National Bureau of Standards.

Parr C—State Exerey CONBERVATION PrANS
FINDINGS AND PURPOSE

Skc. 361. (a) The Congress finds that—

(1) the development and implementation by States of laws,
policies, programs, and procedures to conserve and to improve effi-
ciency in the use of energy will have an immediate and substantial
effect in reducing the rate of growth of energy demand and in
minimizing the adverse social, economic, political, and environ-
mental impacts of increasing energy consumption ;

. (2) the development and implementation of energy conserva-
tion programs by States will most efficiently and effectively mini-
mize any adverse economic or employmeng impacts of changing
patterns of energy use and meet local economic, climatic, geo-

tafehlc, i:.ind other unique conditions and requirements of each

ate; an

(8) the Federal Government has a responsibility to foster and
promote comg'reh_ensive. energy conservation programs and prac-
tices by establishing guidelines for such programs and providing
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overall coordination, technical assistance, and financial support
for specific State initiatives in energy conservation. [

(b) It is the purpose of this part to promote the conservation of
energy and reduce the rate of growth of energy demand by authorizing
the Administrator to establish procedures and guidelines for the
development and implementation of specific State energy conservation

rograms and to provide Federal financial and technical assistance to
tates in support of such programs.

STATE ENERGY CONSERVATION PLANS

Sec. 862. (a) The Administrator shall, by rule, within 60 days
after the date of enactment of this Act, prescribe guidelines for the
preparation of a State energy conservation feasibility report. The
Administrator shall invite the Governor of each State to submit,
within 3 months after the effective date of such guidelines, such a
report. Such report shall include—

(1) an assessment of the feasibility of establishing a State
energy conservation goal, which goal shall consist of a reduction,
as a result of the implementation the State energy conservation
plan described in this section, of 5 percent or more in the total
amount of energy consumed in such State in the year 1980 from
the projected energy consumption for such State in the year
1980, and

(23 a proposal by such State for the development of a State
energy conservation plan to achieve such goal.

(b) The Administrator shall, by rule, within 6 months after the
date of enactment of this Act, prescribe guidelines with respect to
measures required to be included in, and guidelines for the develop-
ment, modification, and funding of, State energy conservation plans.
The Administrator shall invite the Governor of each State to submit,
within 5 months after the effective date of such guidelines, a report.
Such report shall include—

1) a proposed State energy conservation plan designed to
result in scheduled progress toward, and achievement of, the
State energy conservation goal of such State ; and

(2) a detailed description of the requirements, including the
estimated cost of implementation and the estimated energy sav-
ings, associated with each functional category of energy conserva-
tion included in the State energy conservation plan.

(c) Each proposed State energy conservation plan to be eligible for
Federal assistance under this part shall include—

(1) mandatory lightmg—eﬁiciency standards for public build-
ings (except public buildings owned or leased by the United
States) ;

(2) ) ’rograms to promote the availability and use of ools,
vanpoo]is, and public transportation (except that no Federal funds
provided under this part shall be used for subsidizing fares for
public transportation) ;

(8) mandatory standards and policies relating to energy effi-
ciency to govern the procurement practices of such State and its
political subdivisions;

(4) mandatory thermal efficiency standards and insulation
requirements for new and renovated buildings (except buildings
owned or leased by the United States) ; and :

(5) a traffic law or regulation which, to the maximum extent

racticable consistent with safety, permits the operator of a motor
vehicle to turn such vehicle right at a red stop light after stopping.
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(d) Each proposed State energy conservation plan may include—

(1) restrictions gove the hours and conditions of opera-

tion of public buil (except buildings owned or leased by the
United States) ; ;
;2) restrictions on the use of decorative or nonessential
lighting;
3

transportation controls;
4) programs of public education to promote energy conserva-
tion; and
(5) any other appropriate method or programs to conserve and
to improve efficiency in the use of energy. :

(e) The Governor of any State may submit to the Administrator a
State energy conservation plan which is a standby energy conservation
plan to significantly reduce energy demand by regulating the public
and private consumption of energy during a severe energy suézply
interruption, which plan may be separately eligible for Federal
assistance under this part without regard to subsections (¢) and (d)
of this section,

FEDERAL ASSISTANCE TO BTATES

Skc. 363. (a) Upon request of the Governor of any State, the Admin-
istrator shall provide, subject to the availabilitr of personnel and
funds, information and technical assistance, including model State
laws and proposed regulations relating to energy conservation, and
other assistance in—

1) the preparation of the reports described in section 362, and

2) the development, implementation, or modification of an
ener, cons(er)vation plan of such State submitted under section
362 (b) or (e). :

(b) (1) The Administrator may grant Federal financial assistance
pursuant to this section for the purpose of assisting such State in the
development of any such energy conservation plan or in the imple-
mentation or modigcation of a State energy conservation plan or part
thereof which has been submitted to and approved by the Adminis-
trator pursuant to this part.

(2) In determining whether to approve a State energy conservation
plan submitted under section 362 (bL or (e), the Administrator—

(A) shall take into account the impact of local economic, cli-
matic, geographic, and other unique conditions and requirements
of such State on the opportunity to conserve and to improve
efficiency in the use of energy in such State; and

(B) may extend the period of time during which a State energy
conservation feasibility report o1 State energy conservation plan
may be submitted if the Administrator determines that partici-
pation by the State submitting such reglort or plan is likely to
result in significant progress toward achieving the purposes of
this Act.

(3) In determining the amount of Federal financial assistance to
be provided to any State under this subsection, the Administrator
shall consider—

(A) the contribution to energy conservation which can reason-
ably be expected,

B) the number of people affected by such plan, and
C) the consistency of such plan with the purposes of this Act,
and such other factors as the Administrator deems appropriate.

(¢) Each recipient of Federal financial assistance under subsection
(b) shall keep such records as the Administrator shall require, includ-
ing records which fully disclose the amount and disposition by each
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recipient of the proceeds of such assistance, the total cost of the project
or program for which such assistance was given or used, the source
amf amount of funds for such projects or programs not supplied by
the Administrator, and such other records as the Administrator deter-
mines necessary to facilitate an effective audit and performance eval-
uation. The Administrator and Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access for the purpose of audit and examination to any pertinent
books, documents, papers, and records of any recipient of Federal
assistance under this part. -

ENERGY CONSBERVATION GOALS

Skc. 364. Upon the basis of the reports submitted pursuant to this
part and such other information as is available, the Administrator
shall, at the earliest practicable date, set an energy conservation goal
for each State for 1980 and may set interim goals. Such goal or goals
shall consist of the maximum reduction in the consumption of energy
during any year as a result of the implementation of the State enel.‘,gﬂ
conservation plan described in section 362(b) which is consistent wit
technological feasibility, financial resources, and economic objectives,
by comparison with the projected energy consumption for such State in
such year. The Administrator shall specify the assumptions used in
the determination of the projected energy consumption in each State,
taking into account population trends, economic growth, and the
effects of national energy conservation programs.

GENERAL PROVIBIONS

Skc. 365. (a) The Administrator may prescribe such rules as may
be necessary or appropriate to carry out his authority under this part.

(b) In carrying out the provisions of sections 362 and 364 and sub-
section (a) of section 863, the Administrator shall consult with
appropriate departments and Federal agencies.

(¢) The Administrator shall report annually to the President and
the Congress, and shall furnish copies of such report to the Governor
of each State, on the operation of the program under this part. Such
report shall include an estimate of the energy conservation achieved,
the degree of State participation and achievement, a description of
innovative conservation programs undertaken by individual States,
and the recommendations of the Administrator, if any, for additional
legislation.

(d) There are authorized to be appropriated for carrying out the
provisions of this part $50,000,000 for lf;s',ca,l year 1976, $50,000,000
for fiscal year 1977, and $50,000,000 for fiscal year 1978.

DEFINITIONS

SEc. 866. As used in this part—

(1) The term “public building” means any building which is
open to the public during normal business hours.

(2) The term “transportation controls” means any plan, pro-
cedure, method, or arrangement, or any system of incentives,
disincentives, restrictions, and requirements, which is designed
to reduce the amount of energy consumed in transportation,

except that the term does not include rationing of gasoline or
diesel fuel.
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Parr D—InpusTRIAL ENERGY CONSERVATION
DEFINTTIONS

Skc. 871. As used in this part—

(1) The term “chief executive officer” means, within a corpora-
tion, the individual whom the Administrator determines, for
purposes of this ?art, is in charge of operations.

(2) The term “corporation” means a person as defined in sec-
tion 3(2) (B) and includes any person so defined which contro
is controlled by, or is under common control with such person. I
a corporation 1s engaged in more than one major energy-consum-
ing industry, such corporation shall be treated as a separate
corporation with respect to each such industry.

(8) The term “energy efficiency” means the amount of indus-
trial output or activity per unit of energy consumed therein, as
determined by the Administrator.

(4) The term “major energy-consuming industry’” means a two-
digit classification, within the manufacturing division of economic
activity set forth in the Standard Industrial Classification (SIC)
Manual by a code number, which the Administrator determines is
suited to the purposes of this part.

Src. 872. The Administrator shall establish and maintain, in con-
sultation with the Secretary of Commerce and the Administrator of
the Energy Research and Development Administration, a program—

(1 t(;) promote increased energy efficiency by American indus-
try, an

(2) to establish voluntary energy efficiency improvement
targets for at least the 10 most energy-consumptive major energy-
consuming industries.

IDENTIFICATION OF MAJOR ENERGY CONSUMERS

Sec. 878. Within 90 days after the date of enactment of this Act,
the Administrator shall identify each major energy-consuming indus-
try in the United States, and shall establish a priority ranking of such
industries on the basis of their respective total annual energy con-
sumption. Within each industry so identified, the Administrator shall
identify each corporation whig

(1) consumes at least one trillion British thermal units of
energy per year, and ‘

(2) is among the corporations identified by the Administrator
as the 50 most energy-consumptive corporations in such industry.

INDIVIDUAL ENERGY EFFICIENCY IMFROVEMENT TARGETS

Skc. 374. (a) Within one year after the date of enactment of this
Act, the Administrator shall set an industrial energy efficiency
improvement target for each of the 10 most energy-consumtive indus-
tries identified under section 873. Each such target—
él; shall be based upon the best availa%ele information,

2) shall be established at the level which represents the maxi-

* mum feasible improvement in energy efficiency which such indus-

try can achieve by January 1, 1980, and
(3) shall be published in the Federal Register, together with
a statement of the basis and justification for each such target.

(b) In determining maximum feasible improvement under subsec-

tion (az and under subsection (c), the Administrator shall consider—
1) the objectives of the program established under section 372,
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2) the technological feasibility and economic practicability of
utiSizing alternative operating procedures and more energy effi-
ient technologies Ko F
clens) any spe%ial’ circumstances or characteristics of the industry
for which the target is being set, and X
(4) any actions planned or implemented by each such industry
to reduce consumption by such industry of petroleum products
natural gas. s
(c!;n’%he Admi%xsistrator may, in order to carry out section 372(1),
set an industrial energy efficiency improvement tar%et for any major
energy-consuming industry to which subsection (a) does not apply.
Each such target— ! . 3
1) shall be based upon the best available information, X
§2§ shall be establislggd at the level which represents the maxi-
mum feasible improvement 1n1 grslgrgy ;ﬂimency which such indus-
can achieve by January 1 , AN ; .
try(3) shall be ply;blished {n the Federal Register, to ther with a
statement of the basis and justification for each such target.
(d) Any target established under subsection (a) or (c) may be
modified at any time if the Administrator— £

(1) determines that such target cannot reasonably be attained,
or could reasonably be made more stringent, and .

(2) publishes such determination in the Federal Register,
together with a statement of the basis and justification for such
modification.

REPORTS

£C. 375. (a) The chief executive officer (or individual designated
byssuch oﬂicér)) of each corporation which is identified by the Admin-
istrator pursuant to section 373, and which is in an industry for which
an industrial energy efficiency improvement target has been set under
section 874 (a), shall reﬁort to the Administrator not later than Janu-
ary 1, 1977, and annually thereafter, on the proérgss which such cor-
poration has made in improving its energy eliiciency. Such report
shall contain such information as the Administrator determines is
necessary to measure progress toward meet the energy efficiency
improvement target set for the industx;iyi1 of which such corporation 18
a part, except that the Administrator s! all not require such report if
such corporation is in an industry which has an adequate voluntary
reporting program (as defined by section 376(g))- y
(b) The Administrator shall prepare, publish, and make available,
for use in complying with the reggrtmg requirements under subsection
(a), a simple form which shall designed in such a way as to avoid
imposing an undue burden on any corporation which is required to
submit reports under subsection (a{. 3
(c) The Administrator shall prepare and submit to the Congress
and to the President, and shall cause to be pubhshe_dilan annual report
on the industrial energy efficiency program established under section
379. Each such report shall include— )
(1) a summary of the rogress made toward the achievement
of the industrial energy efficiency improvement targets set by the
inistrator; and !
Ad(gl)m;.s summ,ary of the progress made toward meeting such
industrial energy efficiency improvement targets since the date
of publication o%};he previous such report, if any.
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GENERAL PROVISIONS

Sec. 876. (a) The district courts of the United States shall have |

jurisdiction, upon petition, to issue an order to the chief executive
officer of any corporation subject to the reporting requirements of
section 875 (a), requiring such person to comply forthwith. Failure to
oltl)ey s?ch an order shall be treated by any such court as a contempt
thereof.

(b) In addition to the exercise of authority under this part, the |

Administrator may exercise any authority he has under any provision
of law (other than this part) to obtain such information with respect
to industrial energy efficiency and industrial ener Yy conservation as is
necessary or appropriate to the attainment of the objectives of the
program established under section 372.

(c) The Administrator shall afford interested persons an opportun-
ity to submit written and oral data, views, and arguments prior to the
establishment of any industrial energy efficiency improvement target
under section 374 and prior to publication of any reporting require-
ments under section 375.

(d) Any information submitted by a corporation to the Administra-
tor under this part shall not be considered energy information, as
defined by section 11(e) (1) of the Energy Supply and Environmental
Coordination Act of 1974, for purposes of any verification examination
authorized to be conducted by the Comptroﬁer General under section
501 of this Act.

(e) The Administrator may not disclose any information obtained
under this part which is a trade secret or other matter described in
section 552(b) (4) of title 5, United States Code, disclosure of which
may cause significant competitive damage; except to committees of
Congress upon rquleest of such committees. Prior to disclosing any
information described in such section 552 (b) (4), the Administrator
shall afford the person who provided such information an opportunity
to comment on the proposed disclosure.

(f) No liability sha, 1 attach, and no civil or criminal penalties may
be imposed, for any failure to meet any industrial ener, efficiency
improvement target established under section 874 of this Act.

g) (1) The Administrator shall exempt a corporation from the
requirements of section 875(a) if such corporation is in an industry
which has an adequate voluntary reporting program, as determined
by the Administrator annually after notice and opportunity for
interested persons to comment. An industry’s voluntary reporting
program shall be determined to be adequate only if—

(A) each corporation within such industry which is identified
under section 373 fully participates in such program;

(B) all information deemed necessary by the Administrator for
purposes of evaluating the progress made by such industry in
achieving the industry energy efficiency improvement target set
forth under section 374 is provided to the Administrator; and

(C) reports made to a irade association or other person, in
connection with such program, are retained for a reasonable period
of time and are available to the Administrator.

(2) If the Administrator determines that an industry’s voluntary
reporting program is not adequate solely on the basis that any corpo-
ration within such industry is not fully participating in such program,
he shall exempt from the requirements of section 375(a) only those
corporations which fully partlcirate in such program.

(h) Nothing in this part shall limit the authority of the Adminis-
trator to require reports of energy information under any other law.
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FEDERAL ENERGY CONSERVATION PROGRAMS

Sec. 381. (a) (1) The President shall, to the extent of his authority 42 USC 6361,
under other( la?vg, )establish or coordinate Federal agency actions to
develop mandatory standards with respect to energy conservation ant%
energy efficiency to govern the procurement policies and decisions o
the ﬁdeml Government and all Federal agencies, and shall take such
steps as are necessary to cause such standards to be implemented.

(2) The President shall develop and, to the extent of his authority
under other law, implement a 10-year plan for energy conservation
with respect to buildings owned or leased by an agency of the United
States. é)uch plan shall include mandatory lighting efficiency stand-
ards, mandatory thermal efficiency standards and insulation requlre(i
ments, restrictions on hours of operation, thermostat controls, an
other conditions of operation, and plans for replacing or retrofitting

meet such standards. :
¥ (be)e(l) The Administrator shall establish and carry out a responsi-

i cation program— )
bl‘e pub(lX',)ettg 5(;ncouga),gegrgnergy conservation and energy efficiency;
Ol'(B) to promote van pooling and carpooling arrangements.

s of this subsection : } 3
i ngl)p’lll‘flgot?:rr?l “yan” means any automobile which the A dmin-

istrator determines is manufactured primarily for use in the
;it::sp;rtation of not less than 8 individuals and not more than
individuals.
15(]11_;,()1“’711‘1('1128‘term “van pooling arrangement” means an arrange-
ment for the transportation o em(f»loyges between their residences
or other designated locations and their place of employment on
a nonprofit basis in which the opex:%_tlpg cost:sh of such arra.ntgement
aid for by the employees utilizing such arrangement.
(ci)‘r’ei‘ elPresideﬁt shall gubmit to the'(gongress an annual report Iclggort 9:0
concerning all steps taken under subsections (a) and (b). gress.

Definitions,

ENERGY CONSERVATION IN POLICIES AND PRACTICES
OF CERTAIN FEDERAL AGENCIES

: 1) The Civil Aeronautics Board, the Interstate Com- Study; report
mesrlcag' g?)%nrgxaigs(ioz, the Federal Maritime Commission, Lthe_ Federal 23 %t;%grg;séz
Power Commission, and the Federal Aviation Adminisiration shall .
each conduct a study and shall each report to the Congress within 60
days after the date of enactment of this Act with respect to energy
conservation policies and pra:lzglces which such agencies have insti-

ent to October 1973. . i
tuté% silﬂl;zef?‘:)f the agencies specified in paragraph (1) shall, within Report to
120 days after the date of enactment of this Act, report to the Con- Congress.
gress with respect to the content and feasibility of proposed programs
for additional savings in energy consumption by the persons regulated
by each such agency which have as a minimum goal a 10-percent
reduction, within 12 months of the institution of such programs, in
energy consumption from the amount of energy consumed during
calerﬁar 1972, including any llfgmhtwﬁ rect;mmendatlons each such

finds are necessary to achieve such goal.

ag?tr’,l;:yEach of the agenrg;es specified in paragraph (1) shall conduct
a study and prepare a report with respect to any requirement of an
law a inistereg by such agency or any major regulatory action whic
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the agency determines has the effect of requiring, permitting, or
inducing the ineflicient use of petroleum prggucts, coal, natural gas,
electricity, and other forms of energy, together with a statement of the
need, purpose, or justification of any such requirement or such action.
Each such report shall be submitted to the Congress within one year
after the date of enactment of this Act.

(b) Except as provided in subsection (c), each of the agencies
specified in subsection (a) (1) shall, where practicable and consistent
with the exercise of their authority under other law, include in an
major regulatory action (as defined by rule by each such agencyi
taken by each such agency, a statement of the probable impact of suc
major regulatory action on energy efficiency and energy conservation.

(¢) Subsection (b) shall not apply to any authority exercised under
any provision of law designed to protect the public health or safety.

FEDERAL ACTIONS WITH RESPECT TO RECYCLED OIL

SEkc. 883. (a) The purposes of this section are—
1) to encourage the recycling of used oil ;
2) to promote the use of recycled oil ;

(3) to reduce consuthion of new oil by promoting increased
utilization of recycled oil; and

(4) to reduce environmental hazards and wasteful practices
associated with the disposal of used oil.

(b) As used in this section:

(1) the term “used o0il” means any oil which has been refined
from crude oil, has been used, and as a result of such use has been
contaminated by Physical or chemical impurities.

(2) The term “recycled oil” means—

(A) used oil from which physical and chemical contami-
nants acquired through use have been removed by re-refining
or other processing, or

(B) any blend of oil, consisting of such re-refined or
otherwise processed used oil and new oil or additives,

with respect to which the manufacturer has determined, pursuant
to the rule prescribed under subsection (d)(1)(A) (i), is sub-
stantially equivalent to new oil for a particular end use.

(8) The term “new oil” means any oil which has been refined
from crude oil and has not been used, and which may or may not
C(i)lntain additives. Such term does not include used oil or recycled
oil, :

(4) The term “manufacturer” means any person who re-refines
or otherwise processes used oil to remove physical or chemical
impurities acquired through use or who blends such re-refined or
otherwise processed used oil with new oil or additives.

(5) The term “Commission” means the Federal Trade Com-
mission.

(c) As soon as practicable after the date of enactment of this Act,
the National Bureau of Standards shall develop test procedures for
the determination of substantial equivalency of re-refined or otherwise
processed used oil or blend of oil, consisting of such re-refined or other-
wise processed used oil and new oil or additives, with new oil for a
particular end use. As soon as practicable after development of such
test procedures, the National Bureau of Standards shall report such
procedures to the Commission.

. (d) (1) (A) Within 90 days after the date on which the Commis-
sion receives the report under subsection (c), the Commission shall,
by rule, prescribe—
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(i) test procedures for the determination of substantial equiv-
alency of re-refined or otherwise processed used oil or blend of
oil, consisting of such re-refined or otherwise processed used oil
and new oil or additives, with new oil distributed for a particular

end use; and

(i1) labeling standards applicable to containers of recycled oil
in order to carry out the purposes of this section.

(B) Such labeling standards shall permit any container of recgfcled
oil to bear a label indicating any particular end use for which a deter-
mination of substantial equivalency has been made pursuant to sub-
pars, rﬁph (A) (1).

(2) Not later than the expiration of such 90-day period, the Admin-
istrator of the Environmental Protection Agency shall, by rule, pre-
scribe labeling standards applicable to containers of new oil, used oil,
and recycled oil relating to the proper disposal of such oils after use.
Such standards shall be designed to reduce, to the maximum extent
practicable, environmental hazards and wasteful practices associated
with the disposal of such oils after use.

(e) Beginning on the effective date of the standards prescribed pur-
suant to subsection (d) (1) (A)—

(1) no rule or order of the Commission, other than the rules
required to be prescribed pursuant to subsection (d) (1) (A), and
no law, regulation, or order of any State or political subdivision
thereof may apply, or remain applicable, to any container of
recycled oil, if such law, regulation, rule, or order requires an
container of recycled oil, which container bears a label in accord-
ance with the terms of the rules prescribed under subsection
(d) (1) (A), to bear any label with respect to the comparative
characteristics of such recycled oil with new oil which is not
identical to that permitted by the rule respecting labeling stand-
ards prescribed under subsection (d) (1) (A) (ii) ; and

(2) mo rule or order of the Commission may require any con-
tainer of recycled oil to also bear a label containing &nfr term,
phrase, or description which connotes less than substantial equiv-
alency of such recycled oil with new oil.

(£f) After the effective date of the rules required to be prescribed
under subsection (d)(1)(A), all Federal oi%cials shall act within
their authority to carry out the purposes of this section, including—

(1) revising procurement policies to encourage procurement of
recycled oil for military and nonmilitary Federal uses whenever
such recycled oil is available at grices competitive with new oil
procured for the same end use; an

(2) educating persons empioyed by Federal and State govern-
ments and private sectors of the economy of the merits of
recycled oil, the need for its use in order to reduce the drain on
the Nation’s oil reserves, and proper disposal of used oil to avoid
waste of such oil and to minimize environmental hazards asso-
ciated with improper disposal.

TITLE IV—PETROLEUM PRICING POLICY AND OTHER
AMENDMENTS TO THE ALLOCATION ACT

Parr A—Pricing Poriocy
OIL PRICING POLICY

Skc. 401. (a) The Emergency Petroleum Allocation Act of 1973 is
amended by adding at the end thereof the following new sections:
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“OIL PRICING POLICY crude oil specified in subsection (a) as may be adjusted pursuant to
this section. ;
15 USC 757. “Sgo. 8. (a) Not later than the first day of the second full calendar i (2) If the President finds, pursuant to paragraph (1) of th’g
month following the date of enactment of this section, the President subsection, that the regulation under section 4(a), as amended, resulted 15 USC 753,
shall promulgate and make effective an amendment to the regulation in an actual weighted average first sale price in excess of the maxi-
15 USC 753,  under section 4(a) of this Act which regulation, as amended, shall mum weighted average first sale price specified in subsection (a) as
establish ceiling prices (or the manner of determining ceiling prices) adjusted pursuant to this section, he shall amend the regulation to
applicable to any first sale of crude oil produced in the United Sta make suc)g compensating adjustments as are necessary to result, in a
such that the resulting actual weighted average first sale price for a corresponding period, in an actual weighted average first sale price
such crude oil during such calendar month and each of the 39 months for domestic crude oil sufficient to offset such excess. i
thereafter shall not exceed a maximum of $7.66 per barrel (hereinafter «(3) If the President finds, pursuant to paragraph (1) of this sub-
in this section referred to as the “maximum weighted average first sale section, that the regulation under section 4:(&{, as amended, resulted
price”), except as may be adjusted pursuant to this section. in an actual weighted average first sale price less than the maximum
“(b) (1) The regulation under section 4(a), as amended pursuant to weighted average first sale price specified in subsection (a) asadj usted
subsection (a) of this section or by any subsequent amendment thereto, pursuant to this section, he may, notwithstanding the requirements of
may, subject to the limitations related to the maximum weighted aver- this section pertaining to such maximum weighted average first sale
age first sale price and other requirements of this section, provide for price, amend the regulation to make such compensating adjustments in
different ceiling prices (or manner of determining ceiling prices) for the regulation as are necessary to offset the deficiency in a correspond-
different classifications of crude oil produced in the United States. In ing period. .
providing for different ceiling prices (or the manner for determining %816) (1) The amendment promulgated pursuant to subsection (a)
such ceiling prices) and classifications for such crude oil, the Presi- of this section (or any subsequent amendment to the regulation under
dent shall determine that such ceiling prices (or the manner for deter- section 4(a)) may provide for an adjustment to the maximum
mining such ceiling prices) and such classifications— weighted average first sale price s ified in subsection ga?, such
: ‘(A; are administratively feasible; and adjustment to begin no earlier than in the calendar month following
“(B) are justified on the basis that such prices and such classifi- the first month the amendment is in effect— 3
cations are consistent with obtaining optimum production of crude “(A) to take into account the impact of inflation as measured by
oil in the United States. the adjusted GNP deflator; and
“(2) No amendment to the regulation under section 4(a) made after %(B) asa production incentive; ; :
the date of enactment of this section may permit, in any month which except that any adjustment as a roduction incentive shall not permit
begins after such date, an increase in the price for any volume of old an increase in the maximum weighted average first sale price in excess
crude oil production from any priorities, unless the President finds of 3 per centum per annum (compounded annually), unless modified
that such amendment— pursuant to this section, and the combined effect of an{r such :;idus.t-
“(A) will give positive incentives for (i) enhanced recovery ments referred to in subparagraphs (A) and (B) shall not r t in
techniques, or (ii) deep horizor development, from such proper- an increase in the maximum weighted average first sale price In excess
tlefé]g; | of 10 per centum per annum (compounded annually), unless mi
is necessary to take into account declining production rsuant to this section. :
from such .iroperties; and B P (2) As used in this subsection, the term ‘gdjusted GNP deflator’ "Adjusted .
“(C) is likely to result in a level of production from such prop- means the first revision of the quarterly percent change, seasonally GNP deflator.
erties beyond that which would otherwise occur if no such amend- adjusted at annual rates, of the most recent implicit price deflator
ment were made. for the gross national product which shall be computed and published
S conde “(8) As used in paragraph (2), the term ‘old crude oil production’ for each calendar quarter by the Department of Commerce, subject
ofl production.” means that volume of crude oil produced and sold from a property in to such additional modification as the President shall make to exclude
a month which is equal to or less than the volume of old crude oil, as therefrom any amount which he determines is attributable solely a}:}d
defined in section 212.72 of title 10, Code of Federal Regulations (as in directly to increases which occur after the date of enactment °fﬁ§, 13
effect on November 1, 1975), produced and sold from such property section in prices of imported crude oil, residual fuel oil, or any refine
in the months of September, October, and November of 1975, divided petroleum product resulting from concerted action of two or more
y 3. petroleum exporting countries. g, v o e
“(c) (1) Not later than 6 months after the effective date of the “(3) The adjustment as a production i referrlg tpdlntpitl}l;ai
amendment promulgated under subsection (a), and not later than graph (1) (B) may be made only on & s, o T 1‘es’lf ) )
every 6 months thereafter, the President shall, on the basis of valid Such an adjustment is likely to provide positive incentive ﬁr—}; sk
and reliable information (which may include information obtained “(A; the discovery or development of high cost and hig rl;:lis
by a valid and reliable sampling technique) of actual first sale prices properties (including new wildcat properties, e propeh efs
of domestic crude oil, determine whether and the extent. to which the Tocated on the Outer Continental Shelf, properties located nort. ?f
actual weighted average first sale price for crude oil produced in the the Arctic Circle, deep wells and deep horizons i on_shgre ordo ¢
UﬁjtgddStams duringb ]any 6-month period or portion thereof for S}:'?)Ee pu))pertles, and properties operated by independen
which data are available following the effective date o - ucers) ; e :
ment promulgated under subsectio% (a) of this seetion,f :::e:(lizfingr - “(B) the application of enhanced recovery technicues to }l)lro-
was less than the maximum weighted average first sale price of such ducing properties to obtain a level of production higher than
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would otherwise occur from those properties but for such adjust-

ment; or

i (Sé) _Sustaining production from marginal wells, including

TO uction from stripper wells.

(e) (1) Not earlier than 90 days after the effective date of the
amendment promulgated under subsection (a) and not earlier than
90 days after the date of any previous submission under this subsec-
tion, the President _may submit to the Congress, in accordance with
the procedures specified in section 551 of the Energy Policy and Con-
servation Act, an amendment to the regulation promulgated under
section 4(a) which provides for (A) a production incentive adjust-
ment to the maximum weighted average first sale price in excess of
the 3 per centum limitation specified in subsection ( (f) (1), (B) a com-
bined adjustment limitation in excess of the 10 per centum limitation
specified in such subsection, or (C) both.

“(2) Any such amendment shall be accompanied by a finding that
an additional adjustment as a production incentive, or a combined
ad]bltstmgnt limitation greater than permitted by subsection (d) (1),
or both, is necessary to provide a more adequate incentive with respect
to téle xrta(,lt)t(zgs) referred to in subparagraphs (A), (B), or (C) of sub-
section :

“(8) Any such amendment shall not take effect if either House of
Congress disapproves such amendment in accordance with the pro-
:t_aduxzsctspeclﬁed in section 551 of the Energy Policy and Conserva-
ion Act.

“(£) (1) On February 15, 1977, the President shall submit to the

ongress a report containing an analysis of the impact of any amend-
ment adopted pursuant to this section on the economy and on the sup-
ply of crude oil, residual fuel oil, and refined petroleum products.

“(2) The President may submit with such report to the Congress, in
%)ccf?rdamﬁa glth the 1:;.)roctzlures specified in section 551 of the Energy

olicy and Conservation Act, an amendment to the regulatio -
gatedy under section 4(a) which— % i

“(A) provides for the continuation or modification of the adjust-

ment as a production incentive (referred to in subsection (d) as

may have been amended pursuant to subsection (e));

. “(B) provides for a modification of the combined adjustment
limitation (referred to in subsection (d), as may have been
amended pursuant to subsection (e) ) ; or

“(C) provides for adjustments with respect to both subpara-

graphs (A) and (B).

“(8) Such amendment shall not take effect if either House of Con-
gress disapproves such amendment in accordance with the procedures
specified in section 551 of the Energy Policy and Conservation Act.

“(4) If any such amendment is disapproved by either House of
Congress, the President may, not later than 30 days after the date of
such disapproval, submit one additional amendment in accordance with
paragraph (2), which amendment shall not take effect if either House
of Congress disapproves such amendment in accordance with the pro-
(Aedéxres specified in section 551 of the Energy Policy and Conservation

c

“(5) If no amendment to continue or modify the adjustment as a
production incentive takes effect, no such adjustment to the maxi-
mum weighted average first sale price thereafter may be taken into
account in computing such price for any month which begins after
(A) the date on which a submission could have been made under para-
ﬁri'aph (2) but was not, or (B) the last date on which a submission was

sapproved and no further submission pursuant to paragraph (4)
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could be made, except that the President may, pursuant to the proce-
dures under subsection (e), submit an amendment to the regulation
to provide for a prospective reinstatement of such adjustment or of a
modification of such adjustment. : _

“(g) (1) On April 15, 1977, the President shall submit to the Con-
gress a report as to whether the regulation promulgated under section
4(a) and in effect on such date will provide positive price incentives
for the development of the domestic crude oil production referred to in
paragraph (2) (A) without lessening needed incentives for snsta,m_mg
or enhancing crude oil production in the remainder of the Unite
States. )

“(2) If the President determines that a price required to provide
positive price incentives for the development of the domestic crude
oil production referred to in paragraph (2) (A) would, because of the
maximum weighted average first sale price specified in subsection (a)
of this section, as adjusted, have the effect of reducing or limitin
ceiling prices permitted for crude oil produced in the remainder o
the United States to levels which would result in less production of
such crude oil than would otherwise occur, the President may,
together with such report, or at any time thereafter not earlier than 90
days after any previous submission under this subsection, except as
provided in paragraph (4), submit to the Congress in accordance with
the procedures specified in section 551 of the Energy Policy and Con-
servation Act an amendment to the regulation promulgated under
section 4(a) which—

“(A) excludes up to 2 million barrels a day of crude oil produc-
tion transported through the trans-Alaska pipeline from the com-
putation of the maximum weighted average first sale price
specified in subsection () ; and

“(B) establishes ceiling prices (or a manner of determining
prices) for the first sale of crude oil production referred to in
subparagraph (A) such that the actual weighted average first
sale price for such production will not exceed the highest actual
weigﬁted average first sale price permitted under the regulation
for significant volumes of any other classification of domestic
crude oil.

“(3) Any such amendment shall be accompanied by such ﬁndinﬁf
and supporting rationale as the President getermines justify suc.
ceiling prices (or manner for determining such prices). Any amend-
ment submitted to the Congress pursuant to this subsection shall not
take effect if either House of Congress disapproves such amendment in
accordance with the procedures specified in section 551 of the Energy
Policy and Conservation Act.

“(4) If any such amendment is disapproved by either House of
Congress, the President may not later than 30 days after the date of
such disapproval submit one additional amendment in accordance
with paragraphs (2) and (3), which amendment shall not take effect
if either House of Congress disapproves such amendment in accord-
ance with the procedures specified in section 551 of the Energy Policy
and Conservation Act. :

“(5) If any amendment submitted by the President to the Congress
pursuant to this subsection becomes effective, such amendment may
thereafter be further amended by the President, subject to the pro-
cedures and requirements of paragraphs (2) and (3) of this sub-
section, except that no such further amendment shall be submitted
earlier than January 1, 1978, and thereafter no earlier than 90 days

after the date of any previous submission made under this paragraph.
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“(h) In any judicial review of an amendment required by this
section to be submitted to the Congress in accordance with the pro-
cedures specified in section 551 of the Energy Policy and Conserva-
tion Act, the reviewing court may not hold unlawful or set aside an
such amendment on the ground that any findings made by the Presi-
degt were no}t; ‘t(k;lu?blg)to meet the requirements of this section or of
subparagrap or (F) of section 706(2) of ti i
i ; ,or (F) (2) of title 5, United
“pASSTHROUGHS OF PRICE DECREASES

“Sec. 9. Not later than the first day of the second full calendar
month following the date of enactment of this section, the regulation
under section 4(a) shall provide for a dollar-for-dollar passthrough
in prices at all levels of distribution from the producer through the
retail level of decreases in the costs of crude oil, residual fuel oil
and refined petroleum products (including decreases in costs which’
result from a reduction in the price of crude oil produced in the
United States because of the amendment to such regulation required
un((il;a;"(se;tison 8(a)).” y

1) Subsections (d), (e) and of section 4 of the Em
Petroleum Allocation Act of) 1973 (agrl, repealed, and subsect?zxglelz(g
of such section 4 is redesignated as subsection “ (d)” of such section 4.
. (2) Section 4(a) of such Act is amended by (A) strlkmg out “Sub-
ject to_subsection (f)” and inserting in lieu thereof “Subject to
subsection (d)”; and (B) striking out “Except as provided i sub-
sec(té(;n Sfe)t_suclz”(a;xd insert}':n in lieu thereof “Such”.

ection 4(c) of such Act is amended in para, hs (1
and (5) thereof by striking out “subsections (bI)) angm(xg) 2 v(vh)e’re(\‘rie)lz
1tba’1,)pears and by inserting in lieu thereof in each case “subsection

g g% %eﬁtion 40%(:15 Public Iéav{) 93-153 is repealed.

. The amendments made by paragraphs (1), (2), (8

of this subsection, to the Emergency glgefro]el(n%’ All)o,céti%naﬁt(?f
1973, shall take effect on the effective date of the amendment to the
regulation under section 4(a), required by section 8(a) of such Act.

LIMITATIONS ON PRICING POLICY

Sec. 402. (a) Paragraph (2) of section 4(b) of
i the Em
Peifl('gl)elixlrllsAllqgaplon Act of 1973 is amendedf tZ) read :s fol?g'gvgcy
A pecifying prices (or prescribing the in-
ing the‘r‘rék§hehrel lat?o.ré1 ul}der sll)lbsection a)_—manner i e
) shall provide for a dollar-for-dollar passthrough
lpi?r'?)?:ﬁ?n H]; t‘l(lle ct(;sttofnclrude]:s oifl, residual flfel oil, alel%. r:fixlll;bl
roducts at all le distributi
thzough he rotas Toacl; vels of distribution from the producer
g4 e bt sl L o
¢ 3 _ ng the ca
month immediately preceding the effective dat% of this E;;rzl-‘
grg,ph, or in any month thereafter, and
(II) which are not passed through in prices charged pur-
igant ﬁo S('ilch regulation in the 2 calendar months following
t bew eemc:il 1(1?111 I;;d:nonth in which such crude oil cost increases
0 be passed through by such refiner in any month sub:
the 2 calendar months following the calenday;' moﬁth 151111 Wsﬁggfgfl:ﬁ
crude oil cost increases were incurred, unless the President makes
the findings specified in clause (ii) (II) (aa), and such passthrough
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is consistent with the requirements specified in clause (ii) (IT)

bb).
$ w zii) shall not permit the passthrough in any month of—

% SI) any net crude o1l cost increases incurred by a refiner
not later than the last day of the calendar month which begins
two months %rior to the effective date of this paragraph and
not passed through by the end of the last calendar month
prior to the effective date of this paragraph unless such
passthrough is not in excess of 10 percent of the total amount
of such increased crude oil costs not passed throuEh as of the
last day of the last calendar month prior to the e ective date
of the amendment promulgated under section 8(a) ; and

“(II) any net crude oi%acost increases incurred by a re-
finer after the effective date of this paragraph, which net
crude oil cost increases were not passed through within the 2
calendar months following the calendar month in which
such erude oil cost increases were incurred, unless—

“(aa) the President finds, and reports to the Congress
with respect to such finding, that a passthrough of
such crude oil cost increases is necessary to alleviate the
impact on refiners, marketers, or consumers of significant
increases in costs, to provide for equitable cost recovery
consistent with the attainment, to the maximum extent
practicable, of the objectives specified in (Faragmph (1),
or to avoid competitive disadvantage; an

“(bb) such passthrough in any month of such crude
oil cost increases is not in excess of 10 percent of the
total amount of such crude oil cost increases as of the
end of the calendar month in which the effective date of
this paragraph occurs or any month thereafter;

“(Q) shall provide for the use of the same date in the com-
putation of markup, margin, and posted price for all marketers
or distributors of crude oil, residual fuel, and refined petroleum
products at all levels of marketing and distribution ; and

(D) shall not permit more than a direct proportionate distribu-
tion (by volume) to Number 2 oils (Number 2 heating oil and
Number 2-D diesel fuel), aviation fuel of a kerosene or naphtha
type, and propane produced from crude oil, of any increased costs
of crude oil incurred by a refiner; except that the President may,
by amendment to the regulation under subsection (&) or by order,

rmit deviation from such proportionate distribution of costs, if
the President finds that refinery operations justify such deviation
and further finds that to permit such deviation is consistent with
the attainment of the objectives in paragraph (1) and would not
result in inequitable prices for any class of users of such product.

As used in this paragraph, the term ‘effective date of this t‘ﬁara;zraph’
means the effective date specified in section 402(b) of the Energy
Policy and Conservation Act.”.

(b) The amendment made by this section, to the Emergency Petro-
leum Allocation Act of 1973, shall take effect on the effective date of
the amendment to the regulation under section 4(a), required by
section 8 (a%of such Act.

(c) The merfency Petroleum Allocation Act of 1978, as amended
by this Act, is further amended by adding at the end thereof the
following new section:
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“LIMITATIONS ON PRICING AUTHORITY

~ “Skc. 10. The President shall have no authority, under this Act, or
under the Energy Policy and Conservation Act, to prescribe minimum
prices for crude oil (or any classification thereof), residual fuel oil,
or any refined petroleum product.”.

ENTITLEMENTS

Sec. 403. (a) Section 4 of the Emergency Petroleum Allocation
Act of 1978, as amended by this Act, is further amended by adding at
the end thereof the following:

‘;(e) Any provision of the regulation under subsection (a) of this
section—

“(1) which requires the purchase of entitlements, or the pay-
ment of money through any other similar cash transfer arrange-
ment, the purpose of which is to reduce disparities in the crude oil
acquisition costs of domestic refiners, and

“(2) which is based upon the number of barrels of crude oil
input, or receipts, or both, of any refiner,

shall not apply to the first 50,000 barrels per day of input, or receipts,
or both, of any refiner whose total refining capacity (including the
refining capacity of any person who controls, 1s controlled by, or is
under common control with such refiner) did not exceed on January 1,
1975, and does not thereafter exceed 100,000 barrels per day. The pre-
ceding sentence shall not affect any provisions of the regulation under
subsection (a) of this section with res to the receipt by any small
refiner as defined in section 3(4) of payments for entitlements or any
other similar cash transfer arrangement.”.

(b) Subsection (a) of this section shall apply with respect to pag-
ments due on or after the last day of the month during which the
date of enactment of this Act occurs.

Parr B—OTHER AMENDMENTS TO THE ALLOCATION AcT
AMENDMENTS TO THE OBJECTIVES OF THE ALLOCATION ACT

Sec. 451. (a) Section 4(b) (1) (A) of the Emergency Petroleum
Allocation Act of 1973 is amende«f to read as follows:

“(A) protection of public health (including the production of
pharmaceuticals), safety and welfare a&includxng maintenance of
residential heating, such as individual homes, apartments and
similar occupied dwelling units), and the national defense;”.

(b) Section 4?b) (1) (G) of the Emergency Petroleum Allocation
Act of 1973 is amended to read as follows:

“(G) allocation of residual fuel oil and refined petroleum prod-
ucts in such amounts and in such manner as may ﬁz necessary for
the maintenance of, exploration for, and production or extraction

of—
,“gi) fuels, and
“(i1) minerals essential to the requirements of the United
States,

and for required transportation related thereto;”.

PENALTIES UNDER THE ALLOCATION ACT

SEc. 452. Section 5 of the Emergency Petroleum Allocation Act of
1973 is amended:
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(1) by striking out “sections 205 through 211” in subsection
82 (1) of such section and inserting in lieu thereof “sections 205

ough 207 and sections 209 through 211”; and /

32) by adding at the end of subsection (a) of such section the

following: \

“(3) (A) \%’hoever violates any provision of the regulation under
section 4(a)l of this Act, or any order under this Act shall be subject to
a civil penalty— 1

1 (i) w}{th respect to activities relating to the production, distri-
bution, or refining of crude oil, of not more than $20,000 for each
violation; : e (il

“Sii) with respect to activities relating to the distribution of
residual fuel oil or any refined petroleum product (other than
activities entirely at the retail level), of not more than $10,000 for
each violation; and

“(iii) with respect to activities— ; ;

(I) entirely relating to the distribution of residual fuel oil
or any refined petroleum product at the retail level, or

(IIY) activities not referred to in clause (i) or (ii) of sub-
clause (I) of this clause, of not more than $2,500 for each
violation. y i :

“(B) Whoever willfully violates any provision of such regulation,
or any such order shall be imprisoned not more than 1 year, or—

“(i) with respect to activities relating to the production or refin-
ing of crude oil, shall be fined not more than $40,000 for each
violation; s i STt

“(ii) with respect to activities relating to the distribution of
residual fuel oil or any refined petroleum product (other than at
the retail level), shall be fined not more than $20,000 for each
violation; - y watyd

¢ gm) with respect to activities relating to the distribution of
residual fuel oil or any refined petroleum product at the retail
level or any other person shall be fined not more than $10,000 for

boealfh violation
or both. )

“(4) Any individual director, officer, or agent of a corporation
who knowingly and willfully authorizes, orders, or performs any of
the acts or practices constituting in whole or in part a violation of
paragraph (3), shall be subject to penalties under this subsection
without regard to any penalties to which that corporation may be
subject under paragraph (3) except that no such individual director,
officer, or agent shall be subject to imprisonment under paragraph
(3), unless he also has knowledge, or reasonably should have known,
(I)’f np;icet ’(,)f noncompliance received by the corporation from the

resident.”.

ANTITRUST PROVISION IN ALLOCATION ACT

Sko. 453. Section 6(c) of the Emergency Petroleum Allocation Act
of 1973 is amended to read as follows: )

%(¢) There shall be available as a defense to any action brought for
breach of contract in any Federal or State court arising out of dela
or failure to provide, sell, or offer for sale or exchange crude oil, resid-
ual fuel oil, or any refined petroleum product, that such delay or
failure was caused solely by compliance with the provisions of this
Act or with the regulation or any order under this Act.”.
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EVALUATION OF REGULATION UNDER THE ALLOCATION ACT

Sec. 454. The Emergency Petroleum Allocation Act of 1973, as
amended by this Act, is further amended by adding at the end thereof
the following new section :

“REEVALUATION OF SECTION 4(8) REGULATION

“Sec. 11. (a) Not later than 60 days after the date of enactment of
this section, the President shall give appropriate notice and afford
interested persons an opportunity to present written and oral data,
views, and ar%vuments respecting the appropriateness of, or the con-
tinuing need for, the application of any provision of the regulation
promulgated under section 4(2) as such provision relates to the attain-
ment of the objectives specified in section 4(b) (1) of section 4. A
transeript shall be kept of any such oral presentations of data, views,
and argument.

“(b) The President shall, after consideration of such written and
gl:al presentations and such other information as may be available to

im—
(1) analyze such presentations and report thereon to the Con-
gress within 120 days after the date of enactment of this section;

and
#(2) shall promulgate, pursuant to the limitations and authority
under section 12, su51 amendment, or amendments, to the regula-
tion promulgated under section 4(a) as he determines are neces-
sary or appropriate—

“(AS to modify any provisions of such regulation in & man-
ner which is consistent with the attainment, to the maximum
extent practicable, of objectives specified in section 4(b) (1) ;

r

“(B) to eliminate any provisions of such regulation no
longer necessary to provide for the attainment of such
objectives.”,

CONVERSION TO STANDBY AUTHORITIES

Src. 455. The Emergenc{ Petroleum Allocation Act of 1973, as
amended by this Act, is further amended by adding at the end thereof
the following new section:

“CONVERSION MECHANISM TO STANDBY AUTHORITIES

“Skc. 12. (a) The President may not amend the regulation under
section 4(a) in any manner which—

“(1) exempts crude oil produced in the United States from an,
provision of such regulation required to be made a part of su
regulation by section 8; or

_%(2) results in making such regulation, as so amended, incon-
:;sten; with any limitation or other requirement specified in sec-
ion 8.

“(b) Except as provided in subsection (}?),‘ the President ma
amend the regulation under section 4(a) if he determines that suc
amendment is consistent with the attainment, to the maximum extent
practicable, of the objectives specified in section 4(b) (1) and that the
regulation, as amended, provides for the attainment, to the maximum
extent practicable, of such objectives.
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“(c) (1) Any such amendment which, with respect to a class of
persons or class of transactions (including transactions with respect to
any market level), exem&s crude oil, residual fuel oil, or any refined
petroleum product or refined product category from the provisions of
the re%ulatxon under section 4(a) as such provisions pertain to either
(A) the allocation of amounts of any such oil or product, or (Bz the
specification of price or the manner for determining the price of any
such oil or Eroduct, or both of the matters described in subparagraphs
(A) and (B), may take effect only pursuant to the provisions of this
subsection.

%(2) The President shall submit any amendment referred to in para-
graph (1) to the Congress in accordance with the procedures specified
m section 551 of the Energy Policy and Conservation Act. Any such
amendment shall be accompanied by a specific statement of the Presi-
dent’s rationale for such amendment and the matter described in
subsection (d) of this section. Such an amendment—

“(A) may apply only to one oil or one refined product category;
“(B) may apply to the matters specified in either subparagraph
(A) or (B) of paragraph Sl) of this subsection, or both; and

“(C) may provide for scheduled or phased implementation.

“(3) As usedy
means—

“(A) motor gasoline; ,

“(B) Number 2 oils (Number 2 heating 0il and Number 2-D

diesel fuel) ;

“(C) propane; or

“(D) all or any portion of other refined petroleum products as a
class (including natural gas liquids and natural gas liquid prod-
ucts, other than propane).

“(4) Such an amendment shall not take effect if either House of
Congress disapproves such amendment in accordance with the proce-
gures specified in section 551 of the Energy Policy and Conservation

ct.

“(d) (1) The President shall support any amendment described in
subsection (b) which is transmitted to the Congress under subsection
(¢) of this section with a finding that such amendment is consistent
with the attainment of the objectives specified in subsection 4(b) (1)
and in the case of—

“(A) any exemption described in subsection (c) (1) (A), with
a finding that such oil or refined product category is no longer in
short supply and that exempting such oil or refined product cate-
gory will not have an adverse impact on the supply of any other
oil or refined petroleum product subject to this Xct; and

“(B) unﬁ' exemption described in subsection (c)(1)(B), with
a finding that competition and market forces are adequate to pro-
tect consumers and that exempting such oil or refined product
category will not result in inequitable prices for any class of users
of such oil or product.

“(2) Any amendment which the President submits to the Congress
under subsection (c¢) of this section shall be accompanied—

“(A) by a statement of the President’s views as to the potential
economic impacts (if any) of such amendment which, where prac-
ticablez shall include his views as to—

‘(11) the State and regional impacts of such amendment
(including effects on governmental units) ;

#(ii) the effects of such amendment. on the availability of
consumer goods and services; the gross national product;
competition ; small business; and the supply and availability

in this section the term ‘refined product category’
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of enersy resources for use as fuel or as feedstock for indus-

try; an

“(iii) the effects on employment and consumer prices; and

“(B) in the case of an exemption described in subsection

(e) (1) (B) of this section, by an analysis of the effects of such
amendment, on the rate of unemployment for the United States,
the Consumer Price Index for the United States, and the implicit
price deflator for the gross national product.

“(e) In any judicial review of an amendment required by this
section to be submitted to Congress in accordance with the procedures
specified in section 551 of the Energy Policy and Conservation Act,
the reviewing court may not hold unlawful or set aside any such
amendment on the ground that any findings made by the President
were not adequate to meet the requirements of subsection (c¢), (d),
or (g) of this section or subparagraph (A), (E), or (F), of section
706§2) of title 5, United States Code.

“(f) With respect to any oil or refined product category which is
exempted pursuant to the provisions of this section, the President
shall have authority at any time thereafter to prescribe a regulation
or issue -an order respecting either the allocation of amounts, or the
specification of price or the manner for determining the price, of
any such oil or refined product category upon a determination by
him that such regulation or order is necessary to attain, and is con-
sistent with, the objectives specified in section 4(b) (1). Any such oil
or refined product category for which allocation or price requirements
are reimposed under authority of this subsection may subsequently
be exempted without regard to the provisions of subsection (c) of
this section.

“(g) Notwithstanding thé provisions of subsection (e) of section 4,
the President may, if he determines that the exemption from payments
for certain small refiners required by such subsection—

“(1) results in unfair economic or competitive advantage with
respect to other small refiners; or
“(2) otherwise has the effect of seriously impairing the Presi-
dent’s ability to provide in the regulation under section 4(a) for
the attainment of the objective specified in section 4(b) (1) (D)
Zr(lg)f(o;-)the attainment of those other objectives specified in section
J
submit, in accordance with the procedures specified in section 551 of
the Energy Policy and Conservation Act, an amendment to modify the
regulation under section 4(a) with respect to the provisions of such
reEula,tlon as they relate to such exemption. Such amendment shall not
take effect if disapproved by either House of Congress under the pro-
cedures specified in such section 551.”.

TECHNICAL PURCHASE AUTHORITY

Sec. 456. The qurgenci Petroleumm Allocation Act of 1973, as
amended by this Act, is further amended by adding at the end thereof
the following new section:

“TECHNICAL PURCHASE AUTHORITY

“Skc. 13. (a) The President may, by amendment to the regulation
under section 4 (a) of this Act, grovide for and implement a procedure
pursuant to which the United States may exercise the exclusive right
to import and purchase all or any part of the crude oil, residual fv'
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oil, and refined petroleum products of foreign origin for resale in the
United States.

“(b) The authorities granted under this section shall not be used
for the purpose, or with the effect, of providing a subsidy or prefer-
ence to any importer, purchaser, or user.

“(c) In exercising any authorities granted under this section, the
President shall endeavor to buy and sell without profit or loss, except
that the President may, in individual cases, sell, on a competitive bid
basis, crude oil, residual fuel oil, or any refined petroleum product
at a price above or below the cost of such oil or product if, in the
judgment of the President, such sales may result in progress toward
a lower price for oil sold in international commerce,

“(d) Any amendment to the regulation proposed to be implemented
under this section shall be submitted to Congress for review under
section 551 of the Energy Policy and Conservation Act, together with
a detailed explanation of the procedure to be employed and the need
therefor and shall be supported by findings by the President that the
exercise of such authority is likely to reduce prices for imported oils
and products. Such amendment shall not take effect if disapproved
by either House of the Congress in accordance with the procedures
specified in section 551 of such Act and any authority to purchase
shall be subject to appropriations Acts.

“(e) The President shall submit, within 90 days after the date of
enactment of this section, a report which evaluates the feasibility of
reducing the price of crude oil, residual fuel oil, or refined petroleum
products of foreign origin for resale in the United States by providing,
mcentives for domestic producers who also import such oils or products
into the United States, to work for the reduction of the price of such
oils or products. The report shall specifically discuss whether increas-
ing aggregate old crude oil prices by an amount related to any decrease
in aggregate prices for such imported oils and products would serve as
an Incentive for domestic producers to reduce the price of such
imported oils and products.”.

DIRECT CONTROLS ON REFINERY OPERATIONS

Skc. 457. The Emergenc Petmleur;l Allocation Act of 1973, as
amended by this Act, is further amended by adding at the end thereof
the following new section :

“DIRECT CONTROLS ON REFINERY OPERATIONS

“Sgc. 14. The President may, by amendment to the regulation under
section 4(a) of this Act or by order, as may be consistent with the
attainment, to the maximum extent practicable, of the objectives spec-
ified in section 4(b) (1) of this Act, require adjustments in the oper-
ations of any refinery in the United States with respect to the
proportions of residual fuel oil or any refined petroleum product
produced through such operations if he determines such adjustments
are necessary to assure the production of residual fuel oil or any refined
petroleum product in such proportions as are necessary or appropriate
to provide for the attainment, to the maximum extent practicable, the
objectives specified in section 4(b) (1).”.

INVENTORY CONTROLS

Src. 458. The Emergency Petroleum Allocation Act of 1973, as
amended by this Act, is further amended by adding at the end thereof
the following new section :
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“INVENTORY CONTROLS

“Sko. 15. (2) In addition to other authority provided for in this Act
to alleviate shortages of crude oil, residual fuel oil, and refined
petroleum products, the President may, if he finds an existing or
l.mpendin%'l regiohal or national supply shortage of any fuel, by amend-
ment to the regulation under section 4(a) of this Act or by order
consistent with the attainment, to the maximum extent practicable, o
the objectives specified in section 4(b) (1), require adjustments in the
amounts of crude oil, residual fuel oil or any refined petroleum prod-
uct which are held in inventory by ﬁl\;ersons who are engaged in the
business of importing, producing, refining, marketing, or distributing
such oils or products.

“(b) The authority specified in subsection (a) may be exercised to
require either—

“(1) a distribution from such inventories to specified persons or
classes of persons at specified rates of distribution or to specified
levels of inventory accumulation ; or

“(2) the accumulation of inventories at specified rates of
accumulation or to specified levels,

as the President determines may be necessary or appropriate to pro-
vide for the attainment, to the maximum extent practicable, of the
objectives of section 4(b) (1) or as the President determines may be
necessary or appropriate to carry out the obligations of the United
States under the international energy program, as defined in section 3
of the Energy Policy and Conservation Act.

“(c) The authority specified in subsection (a) may require the
maintenance of inventories at levels greater or lesser than such person’s
normal business or operating requirements; except that such amounts
shall not exceed the amount of o1l or product, as the case may be, such
person would use or distribute during any 90-day period of peak usage
and in no case may the requirement to accumulate inventories
applied to any person in a manner which would necessitate such per-
son making ;{fxysical additions to storage facilities in order to comply
with any such rule or order.”.

HOARDING PROHIBITIONS

Sec. 459. The Emergency Petroleum Allocation Act of 1973, as
amended by this Act, is further amended by adding at the end thereof
the following new section:

“HOARDING PROHIBITIONS

“Sro. 16. Except as may be otherwise provided with respect to
persons engaged in the business of producing, refining, distributing, or
marketing crude oil, residual fuel oil, or any refined petroleum product
pursuant to section 15 or pursuant to requirements under section 156 of
the Energy Policy and Conservation Act (relating to the Industrial
Strategic Petroleum Reserve), the regulation under section 4(a) shall
prohibit any person, during a severe energy supply interruption (as
defined in section 3 of the Energy Policy and Conservation Act) from
willfully accumulating crude oil, residual fuel oil, or any refined
petroleum product in inventories, or otherwise, in amounts which are
in excess of such person’s reasonable needs (as such term shall be
defined in such regulation).”.
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ASPHALT ALLOCATION AUTHORITY

Sgc. 460. The Emergency Petrolenm Allocation Act of 1973, as
amended by this Act, is further amended by adding at the end thereof
the following new section: : -

“ASPHALT ALLOCATION AUTHORITY

“Sgc. 17. (a) The President may amend the regulation under sec-
tion 4 (a) of this Act to require, in a manner which he finds is consistent
with the attainment, to the maximum extent practicable, of the objec-
tives specified in section 4(b) (1) of this Act, the allocation of asphalt
in amounts specified in (or determined in the manner prescribed by),
or at prices specified in (or determined in a manner prescribed by)
such amendment to the regulation, or both. ; R

«(b) If the President exercises the authority under this section, he

thereafter amend the regulation under section 4(a) to exempt
asphalt from such regulation without regard to the provisions of sec-
tion 12 of this Act.”.

EXPIRATION OF AUTHORITIES

Spc. 461. The Emergency Petroleum Allocation Act of 1973 is
amended by adding to 515 end of such Act, as amended by this Act,
the following new section :

“EXPIRATION OF AUTHORITIES

“Sgo. 18. Notwithstanding any other provision of this Act, at mid-
night on the conclusion of the 40th month in which the amendment
under section 8(a) is in effect, the President’s authority to promulgate
make effective, and amend a regulation pursuant to section 4(a) of
this Act shall become discretionary rather than mandatory, and the
limitations on the President’s authority contained in sections 4(b) (2),
8, and 9 of this Act shall terminate. The aunthority to promulgate an
amend any regulation or to issue any order under this Act shall expire
at midnight September 30, 1981, but such expiration shall not affect
any action or pending proceedings, administrative, civil, or criminal,
not finally determined on such date, nor any administrative, civil, or
criminal action or proceeding, whether or not pending, based upon
any act committed or liability incurred prior to such expiration date.”.

REIMBURSEMENT TO STATES

Sec. 462. The Emergency Petroleum Allocation Act of 1973, as
amended by this Act, is further amended by adding at the end thereof
the following new section :

“REIMBURSEMENT TO STATES

“Sgc. 19. (a) The President is authorized to reimburse any State for
expenses incurred by such State in carrying out any responsibilities
id&elegated to such State by the President under the provisions of this

ct.

“(b) Such reimbursements may be paid from any funds appro-
priated for the purpose of carrying out responsibilities under this Act,
unless any appropriation Act specifically provides to the contrary.

¥#(c) Not later than June 1, 1976, the President shall submit a report
to the Congress analyzing and detailing the amount and nature of any
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reimbursements made to any State for expenses described in subsection
.(a) incurred prior to such date and specifically recommending whether
authorizations of additional funds for direct grants to States are neces-
sary or appropriate for the continued operation of the reimbursement
iprovisions authorized by this section.”.

EFFECTIVE DATE OF ALLOCATION ACT AMENDMENTS

Skc. 463. Except as otherwise provided, the amendments made b
this Act to the Emergency Petroleum Allocation Act of 1973 shall
take effect as of midnight, December 15, 1975.

TITLE V—GENERAL PROVISIONS
Parr A—ExErcY DAaTA BaseE AND EnErey INFORMATION

VERIFICATION EXAMINATION

Sec. 501. (a) The Comptroller General may conduct verification
examinations with respect to the books, records, papers, or other docu-
ments of—

(1) any person who is required to submit energy information
to the Federal Energy Administration, the Department of the
Interior, or the Federal Power Commission pursuant to any
rule, regulation, order, or other legal process of such Adminis-
tration, Department or Commission;

(2) any person who is engaged in the production, processing,
refining, tmnsFortation by pipeline, or distribution (at other
than the retail level) of energy resources—

(A) if such person has furnished, directly or indirectly,
energy information (without regard to whetier such infor-
mation was furnished pursuant to legal requirements) -to any
Fegeral agency (other than the Internal Revenue Service),
a

Iy
(B) if the Comptroller General of the United States
determines that such information has been or is being used or
taken into consideration, in whole or in part, by a Federal
agency in carrying out responsibilities committed to such
agency; or

(8) any vertically integrated petroleum company with respect
to financial information of such company related to energy
resource exploration, development, and production and the trans-
pogtdation, refining and marketing of energy resources and energy

roducts.

(bs) The Comptroller General shall conduct verification examina-
tions of any person or company described in subsection (a), if
requested to do so by any duly established committes of the Congress
having legislative or oversight responsibilities under the rules of the
House of Representatives or of the Senate, with respect to ener
matters or any of the laws administered by the Department of the
Interior ‘Sor the Secreta,gnthereof), the Federal Power Commission,
or the Federal Energy Administration (or the Administrator).

(¢) For the purposes of this title—

(1) The term “verification examination” means an examination
of such books, records, papers, or other documents of a person
or company as the Comptroller General determines necessary and
appropriate to assess the accuracy, reliability, and adequacy of
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the energy information, or financial information, referred to in
subsection (a). :

(ﬁ) The term “energy information” has the same meaning as
such term has in section 11(e) (1) of the Energy Supply and
Environmental Coordination Act of 1974. .

(8) The term “person” has the same meaning gs such term
has in section 11(e) (2) of the Energy Supply and Environmen-
tal Coordination Act of 1974,

(4) The term “vertically integrated petroleum company” means
any person which itself, or through a person which is controlled
by, controls, or is under common control with such person, is
engaged in the production, refining, and marketing of petroleum
products.

POWERS OF THE COMPTROLLER GENERAL AND REPORTS

SEc. 502. (a) For the purpose of carrying out his anthority under

section 501—
(1) the Comptroller General may— )
(A) sign and issue subpenas for the attendance and testi-
mony of witnesses and the production of books, records,
papers, and other documents; r
B) require any person, by general or special order, to
submit answers In writing to interrogatories, to submit
books, records, papers, or other documents, or to submit any
other information or reports, and such answers or other
submissions shall be made within such reasonable period, and
under oath or otherwise, as the Comptroller General may
determine; and
&?) administer oaths.
(2) the Comptroller General, or any officer or employee duly
designated by the Comptroller General, upon presenting appro-
riate credentials and a written notice from the Comptroller
eneral to the owner, operator, or agent in charge, may—
(A) enter, at reasonable times, any business premise or
facility; and
(B) inspect, at reasonable times and in a reasonable man-
ner, any such premise or facility, inventory and sample any
stock of energy resources therein, and examine and copy
books, records, papers, or other documents, relating to any
energy information, or any financial information in the case
of a vertically integrated petroleum company.

(b) The Comptroller General shall have access to any energy
information within the possession of any Federal agency (other than
the Internal Revenue Service) as is necessary to carry out his authority
under this section.

¢) (1) Except as provided in subsections (d) and (e), the Comp-
troller General shall transmit a copy of the results of any verification
examination conducted under section 501 to the Federal agency to
which energy information which was subject to such examination was
furnished.

(2) Any report made pursuant to paragraph (1) shall include the
Comptroller General’s findings with respect to the accuracy, reliability,
and adequacy of the energy information which was the subject of
such examination.

(d) If the verification examination was conducted at the request of
any committee of the Congress, the Comptroller General shall report
his findings as to the accuracy, reliability, or adequacy of the energy
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information which was the subject of such examination, or financial
information in the case of a vertically integrated petroleum company,
directly to such committee of the Congress and any such information
obtained and such re&ort shall be deemed the property of such com-
mittee and may not be disclosed except in accordance with the rules
of the committee and the rules of the House of Representatives or the
Senate and as permitted by law.

(e) (1) Any information obtained by the Comptroller General or
any officer or employee of the General Accounting Office pursuant to
the exercise of responsibilities or authorities under this section which
relates to geological or geophysical information, or any estimate or
interpretation thereof, the disclosure of which would result in sig-
nificant competitive ciisadvantage or significant loss to the owner
thereof shall not be disclosed except to a committee of Congress. Any
such information so furnished to a committee of the Congress shall be
deemed the property of such committee and may not be disclosed
except in accordance with the rules of the committee and the rules of
the House of Representatives or the Senate and as permitted by law.

(2) Any person who knowingly discloses information in violation
of para apllll (1) shall be subject to the penalties specified in section
5(95 (3§1(‘B) and (4) of the Emergenc lgetroleum Allocation Act of
1973, as amended by, section 452 of this Act.

(f) The Comptroller General shall prepare and submit to the Con-
gress an annual report with respect to the exercise of its authorities
under this part, which report shall specifically identify any defi-
ciencies in energy information or financial information reviewed by
the Comptroller General and include a discussion of action taken b
the person or company so examined, if any, to correct any suc
deficiencies. :

ACCOUNTING PRACTICES

Sec. 503. (a) For purposes of developing a reliable energy data
base related to the production of crudse oil and natural gas, the Secu-
rities and Exchange Commission shall take such steps as may be
necessary to assure the development and observance of accounting prac-
tices to be followed in the preparation of accounts by persons engaged,
in whole or in part, in the production of crude oil or natural gas in the
United States. Such practices shall be developed not later than 24
months after the date of enactment of this Act and shall take effect
with respect to the fiscal year of each such person which begins
3 months after the date on which such practices are prescribed or made
effective under authority of subsection (b) (2).

« (b) In carr{:inﬁlout its responsibilities under subsection (a), the
Securities and Exchange Commission shall—'

. Sl) consult with the Federal Energy Administration, the Gen-
eral Accounting Office, and the Federal Power Commission with
1('es)peet (i;o accounting practices to be developed under subsection

a), an

(2) have authority to prescribe rules applicable to persons
engaged in the production of crude oil or natural gas, or make
effective by recognition, or by other appropriate means indicating
a determination to rely on, accounting practices developed by the
Financial Accounting Standards Board, if the Securities and
Exchange Commission is assured that such practice will be
observed by persons engaged in the J)roduction of crude oil or
natural gas to the same extent as would result if the Securities and
Exchange Commission had prescribed such practices by rule.
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The Securities and Exchange Commission shall afford interested per-
sons an opportunity to submit written comment with respect to whether
it should exercise its discretion to recognize or otherwise rely on such
accounting practice in lieu of prescribing such practices by rule and
may extend the 24-month period referred to in subsection (a) as it
determines may be necessary to allow for a meaningful comment period
with repect to such determination. L
(c) The Securities and Exchange Commission shall assure that
accounting practices developed pursuant to this section, to the great-
est extent practicable, permit the compilation, treating domestic and
foreign OFerations as separate categories, of an energy data base con-
sisting of: »
(1) The separate calculation of capital, revenue, and operating
cost information pertaining to—
A) prospecting,
B) acquisition,
C) exploration,
D) development, and
E; production,
including geological and geophysical costs, carr{ing costs, unsuc-
cessful exploratory drilling costs, intangible drilling and develop-
- ment costs on productive wells, tﬁe cost of unsuccessful
development wells, and the cost of acquiring oil and gas reserves
by means other than development. Any such calculation shall take
into account disposition of capitalize({ costs, contractual arrange-
ments involving special conveyance of rights and joint operations,
differences between book and tax income, and prices used in the
transfer of products or other assets from one person to any other
person, including a person controlled by controlling or under
common control with such person.

(2) The full presentation of the financial information of persons
engaged in the production of crude oil or natural gas, including—

(A) disclosure of reserves and operating activities, both
domestic and foreign, to facilitate evaluation of financial
effort and result; and

(B) classification of financial information by function to
facilitate correlation with reserve and operating statistics,
both domestic and foreign.

(3) Such other information, projections, and relationships of
collected data as shall be necessary to facilitate the compilation of
such data base.

ENFORCEMENT

. SEc. 504. (a) Any person who violates any general or special order
of the Comptroller General issued under section 502(a) (1) (B) of this
Act may be assessed a civil penaltf/ not to exceed $10,000 for each viola-
tion. Each day of failure to comply with such an order shall be deemed
a separate violation. Such penalty shall be assessed by the Comptroller
General and collected in a civil action brought by the Comptroller
General through any attorney employed by the General Accounting
Office or any other attorney designated by the Comptroller General, or,
upon request of the Comptroller General, the Attorney General. A
person shall not be liable with respect to any period during which the
effectiveness of the order with respect to such person was stayed.

(b) Any action to enjoin or set aside an order issued under section
502(a) (1) (B) may be brought only before the United States Court of
Appeals for the District of Columbia. Any action to collect a civil
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penalty for violation of any general or s
only in the United States District Court for the District of Columbia.
In any action brought under subsection (2) to collect a civil penalty,
process may be served in any judicial district of the United States.

(c) Ugon e5etition by the éomptroller General through any attor-
ney employed by the General Accounting Office or designated by
the Comptroller General, or, upon request of the Comptroller Gen-
eral, the Attorney General, any United States district court within
the jurisdiction of which any inquiry under this part is carried on
may, in the case of refusal to (ﬂ)ey a subpena of the Comptroller
General issued under this part, issue an order requiring compliance
therewith; and any failure to obey the order of the court may be
treated by the court as a contempt thereof.

AMENDMENT TO ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION
ACT OF 1974

Skc. 505. (a) Section 11(c) of The Energy Supply and Environ-
mental Coordination Act of 1974 is amended by adding at the end
thereof the following:

“(8) In order to carry out his responsibilities under subsection
(a) of this section, the Federal Energy Administrator shall
require, pursuant to subsection (b)(1)(A) of this section, that
persons engaged, in whole or in part, in the production of crude
oil or natural gas—

“(A) keep energy information in accordance with the
accounting practices developed pursuant to section 503 of the
Energy Policy and Conservation Act, and

“(B) submit reports with respect to energy information
kept in accordance with such practices.

The Administrator shall file quarterly reports with the President
and the Congress compiled from accounts kept in accordance with
such section 503 and submitted to the Administrator in accord-
ance with this paragraph. Such reports shall present energy infor-
mation in the categories specified in subsection (¢) of such section
503 to the extent that such information may be compiled from
such accounts. Such energy information shall be collected and
such quarterly reports made for each calendar quarter which
begins 6 months a{ter the date on which the accounting practices
developed pursuant to such section 503 are made effective.”.

(b) The amendment made by subsection (a) to section 11(c) of the
Ener% Supply and Environmental Coordination Act of 1974 shall
take effect on the first day of the first accounting quarter to which such
practices apply.

EXTENSION OF ENERGY INFORMATION GATHERING AUTHORITY

Sec. 506. Section 11(g) (2) of the Energg Supply and Environ-

mental Coordination Act of 1974 is amended by stnEing out “June 30,

%3;5: wherever it appears and inserting in lieu thereof “December 31,
- ParTr B—GENERAL PrOVISIONS

PROHIBITION ON CERTAIN ACTIONS

Sec. 521. (a) Action taken under the authorities to which this section
applies, resultm§ in the allocation of petroleum products or electrical
energy among classes of users or resulting in restrictions on use of
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petroleum products and electrical energy shall not be based upon

unreasonable classifications of, or unreasonable differentiations
between, classes of users. In making any such allocation the President,
or any agency of the United States to which such authority is dele-
gated, shall give consideration to the need to foster reciprocal and
nondiscriminatory treatment by foreign countries of United States
citizens engaged 1n commerce in those countries. ;

(b) To the maximum extent practicable, any restriction under
authorities to which this section applies on the use of energy shall be
designed to be carried out in such manner so as to be fair and to create a
reasonable distribution of the burden of such restriction on all sectors
of the economy, without imposing an unreasonably disproportionate
share of such burden on any specific class of industry, business, or
commercial enterprise, or on any individual segment thereof. In
prescribing any such restriction, due consideration shall be given to
the needs of commercial, retail, and service establishments whose nor-
mal function is to supply goods or services of an essential convenience
nature during times of day other than conventional daytime working
hours.

(¢) This section applies to actions under any of the following
authorities: .

(1) titles I and II of this Act (other than any provision of
such titles which amends another law).
2) this title. ’
8) the Emergency Petroleum Allocation Act of 1973.

CONFLICTS OF INTEREST

Sko. 522. (a) Each officer or employee of the Federal Energy
Administration or of the Department of the Interior who—
1) performs any function or duty under this Act; and
2) has any known financial interest—

(A) in any person engaged in the business of exploring,
developing, producing, refining, transporting by pipeline, or
distributing (other than at the retail level) coal, natural gas,
or pBetroleum products, or

) in property from which coal, natural gas, or crude

oil is commercially produced ;
shall, beginning on February 1, 1977, annually file with the Adminis-
trator or the Secretary of the Interior, as the case may be, a written
statement disclosing all such interests held by such officer or employee
during the preceding calendar year. Such statement shall be sub-
ject to examination, and available for copying, by the public upon

request.
(}l?) The Administrator and the Secretary of the Interior shall
each—
(1) act, within 90 days after the date of enactment of this Act,
in accordance with section 553 of title 5, United States Code—

(A) to define the term “known financial interest” for pur-
poses of subsection (a) ; and )

(B) to establish the methods by which the requirement to
file written statements specified in subsection (a) will be
monitored and enforced, including appropriate provisions for
the filing by such officers and employees of such statements
and the review by the Administrator or the Secretary of the
Interior, as the case may be, of such statements; and
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(2) report to the Congress on June 1 of each calendar year with

respect to such disclosures and the actions taken in regard thereto
during the preceding calendar year.

(¢) In the rules prescribed in subsection (b), the Administrator and
the Secretary of the Interior each may identify specific positions, or
classes thereof within the Federal Energy Administration or Depart-
ment of the Interior, as the case may be, which are of a nonregulatory
and nonpolicymaking nature and provide that officers or employees
occupying such positions shall be exempt from the requirements of this
section.

(d) Any officer or employee who is subject to, and knowingly vio-
lates, subsection (a) shall be fined not more than $2,500 or imprisoned
not more than one year, or both.

ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW

Skc. 523. (a) (1) Subject to paragraphs (2), (8), and (4) of this
subsection, the provisions of subchapter II of chapter 5 of title 5,
United States Code, shall applg' to any rule, regulation, or order havin
the applicability and effect of a rule as defined -in section 551(4) o
title 5, United States Code, issued under title I (other than section 103
thereof) and title IT of this Act, or this title (other than any pro-
vision of such titles which amends another law).

(2) (A) Notice of any proposed rule, regulation, or order described
in paragraph (1) which is substantive and of general applicability
shall be given by publication of such proposed rule, regulation, or
order in the Federal Register. In each case, a minimum of 30 days
following the date of such publication and prior to the effective date
of the rule shall be provided for opportunity to comment ; excegt that
the 30-day period for opportunity to comment prior to the effective
date of the rule may be—

(i) reduced to no less than 10 days if the President finds that
strict compliance would seriously impair the operation of the
r(:igram to which such rule, regulation, or order relates and such
ndings are set out in such rule, regulation, or order, or
(ii) waived entirely, if the President finds that such waiver is
necessary to act expeditiously during an emergency affecting the
national security of the United States.

(B) Public notice of any rule, regulation, or order which is sub-
stantive and of general applicability which is promulgated by officers
of a State or political sugdivision thereof or to State or local boards
which have been delegated authority pursuant to title I or II of this
Act or this title gother than any provision of such title) which amend
another law shall, to the maximum extent practicable, be achieved by
publication of such rules, regulations, or orders in a sufficient number
of newspapers of general circulation calculated to receive widest prac-
ticable notice.

(3) In addition to the requirements of paragraph (2) and to the
maximum extent practicable, an opportunity for oral presentation of
data, views, and arguments shall be aﬁordyed and such opportunity
shall be afforded prior to the effective date of such rule, regulation, or
order, but in all cases such opportunity shall be afforded no later than
45 days, and no later than 10 days (in the case of a waiver of the
entire comment Eeriod under paragraph (2) (ii)), after such date. A
transcript shall be made of any oral presentation.

(4) Any officer or agency authorized to issue rules, regulations, or
orders described in paragraph (1) shall provide for the making of
such adjustments, consistent with the other purposes of this Act as
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may be necessary to prevent special hardship, inequity, or an unfair
distribution of burdens and shall in rules prescribed by it establish
procedures which are available to any person for the purpose of seek-
g an interpretation, modification, or rescission of, or an exception
to or exemption from, such rules, regulations and orders. If such per-
son is aggrieved or adversely affected by the denial of a request for
such action under the preceding sentence, he may request a review of
such denial by the officer or agency and may obtain judicial review in
accordance with subsection (b) or other applicable law when such
denial becomes final. The officer or agency shall, by rule, establish
appropriate procedures, including a hearing where deemed advisable,
for considering such requests for action under this paragraph.

(b) The procedures for judicial review established by section 211
of the Economic Stabilization Act of 1970 shall apply to proceedings
to which subsection (a) applies, as if such proceedings took place
under such Act. Such procedures for judicial review shall apply not-
wi,l;hstanding the expiration of the Economic Stabilization Act of
1970.

(¢) Any agency authorized to issue any rule, regulation, or order
described in subsection (a) (1) shall, upon written request of any per-
son, which request is filed after any grant or denial of a request for
exception or exemption from any such rule, regulation, or order,
furnish such person, within 30 days after the date on which such
request is ﬁle<£ with a written opinion setting forth applicable facts
and the legal basis in support of such grant or denial.

PROHIBITED ACTS

Sxo. 524. Tt shall be unlawful for any person—

(1) to violate any provision of title I or title IT of this Act or
this title (other than any provision of such titles which amend
another law),

(2) to violate any rule, regulation, or order issued pursuant to
any such provision or any provision of section 383 of this Act; or

(3) to fail to comply with any provision prescribed in, or pur-
s;lfang to, an energy conservation contingency plan which is in
effect.

ENFORCEMENT

Skc. 525. (a) Whoever violates section 524 shall be subject to a civil
penalty of not more than $5,000 for each violation.

(b) Whoever willfully violates section 524 shall be fined not more
than $10,000 for each violation.

(c) Any person who knowin§ly and willfully violates section 524
with respect to the sale, offer of sale, or distribution in commerce of
a product or commodity after having been subjected to a civil penalty
for a prior violation of section 524 with respect to the sale, offer of sale,
or distribution in commerce of such product or commodity shall be
bﬁ:)l:}(xi not more than $50,000 or imprisoned not more than 6 months, or
_ (d) Whenever it appears to any officer or agency of the United States
in whom is vested, or to whom is delegated, authority under this Act
that any person has engaged, is engaged, or is about to engage in acts
or practices constituting a violation of section 524, such officer or
agency may request the Attorney General to bring an action in an
appropriate district court of the United States to enjoin such acts or
practices, and upon a proper showing a temporary restraining order
or a preliminary or permanent injunction shall be granted without
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bond. Any such court may also issue mandatory injunctions command-
Ing any person to comply with any rule, regulation, or order described.
1n section 524.

(e) (1) Any person suffering legal wrong because of any act or
Emctice arising out of any violation of any provision of this Act
escribed in paragraph (2{, may bring an action in an appropriate
district court of the PUnimd States without regard to the amount in
controversy, for appropriate relief, including an action for a declara-
t;or{l judgment or writ of injunction. Nothing in this subsection shall
authorize any person to recover dama, )

(2) The provisions of this Act referred to in paragraph (1) are
as follows:
A) Section 202 (relating to energy conservation plans).
B) Section 251 (relating to international oil allocation).
C ) Section 252 (relating to international voluntary agree-
ments).

éDg Section 253 (relating to advisory committees).

E )Section 254 (relating to international exchange of infor-
mation),

(F) Section 521 (relating to prohibition on certain actions).
EFFECT ON OTHER LAWS

Skc. 526. No State law or State rogram in effect on the date of enact-
ment of this Act, or which ma; me effective thereafter, shall be
superseded by any provision of title I or IT of this Act (other than
any provision of such title which amends another law) or any rule,
regulation, or order thereunder, except insofar as such State law or
St(aite program is in conflict with such provision, rule, regulation, or
order.

TRANSFER OF AUTHORITY

Sec. 527. In accordance with section 15 (a) of the Federal Ener
Administration Act of 1974, the President shall designate, where appli-
cable and not otherwise provided by law, an appropriate Federal
agency to carry out functions vested in the Administrator under this
Act and amendments made thereby after the termination of the Fed-
eral Energy Administration.

AUTHORIZATION OF APPROPRIATIONS FOR INTERIM PERIOD

SEo. 528. Any authorization of a propriations in this Aet, or in any
amendment to any other law mage by this Act, for the fiscal year
19'{6t§hallfbe cgﬁemed 'E)(:i igglude an a'}i‘;illtiimalg'?uthog’zation of appro-
riations for the peri ginning , 1976, and ending Septem-
ger 30, 1976, in amounts which equtﬁ one-fourth of any aul:ount
authorized for fiscal 1year 1976, unless appropriations for the same
purpose are specifically authorized in a law hereinafter enacted.

INTRASTATE NATURAL GAS
Skc. 529. No provision of this Act shall permit the imposition of any

price controls on, or require any allocation of, natural not subject
to the jurisdiction of the Federal Power Commission. =~ = :

LIMITATION ON LOAN GUARANTEES

Sec. 530. Loan guarantees and obligation guarantees under this
Act or any amendment to another law made by this Act may not be
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issued in violation of any limitation in appropriations or o ctsy
with respect to the amoS:mts of outstanding obligational authority.

EXPIRATION

. 531. Except as otherwise provided in title I or title 1I, all
au?l?grig? under Eny provision of title I or title II (other thanla
provision of either such title amending another law) and any rule,
regulation, or order issued pursuant to such authority, shall expire
at midnight, June 30, 1985, but such expiration shall not affect 'ar;g
action or pending pr: ings, civil or criminal, not finally determin,
on such date, nor any action or proceeding based upon any act com-
mitted prior to midnight, June 30, 1985.

Partr C—CoNeREsSIONAL REVIEW

PROCEDURE FOR CONGRESSIONAL REVIEW OF PRESIDENTIAL REQUESTS TO
IMPLEMENT CERTAIN AUTIIORITIES

Ec. 551. (a) For purposes of this section, the term “energy action”
me?ms any ugat?ter retfuirgd to be transmitted, or submitted to the Con-
gress in accordance with the procedures of this section. )

(b) The President shall transmit any energy action (bearing 8:.[1%
identification number) to both Houses of Congress on the same day.
both Houses are not in session on the day any energy action is received
by the appropriate officers of each House, for purposes of this section
such energy action shall be deemed to have been transmitted on the
first succeeding day on which both Houses are in session. ok

(c) (1) Except as provided in ;})lauifraph (2) of this subsection, i
energy action is transmitted to the Houses of Congress, such action
shall take effect at the end of the first period of 15 calendar days of
continuous session of Congress after the date on which such action is
transmitted to such Houses, unless between the date of transmittal and
the end of such 15-day period, either House passes a resolution stating
in substance that such }fouse oes not favor such action.

(2) An energy action described in paragraph (1) may take effect
prior to the expiration of the 15-calendar-day period after the date on
which such action is transmitted, if each House of Conﬁmss approves
a resolution affirmatively stating in substance that such House does not
object to such action. ' ¢ i

(d) For the purpose of subsection (cz(of this section— .

(1) continuity of session is broken only by an adjournment o
Congress sine die; and 3 ; ;

(2) the days on which either House is not in session because of
an adjournment of more than 3 days to a day certain are excluded
in the computation of the 15-calendar-day period. ey

(ﬁ) Under provisions contained in an energy action, a provision of
such an action may take effect on a date later than the date on which
such action otherwise takes effect pursuant to the provisions of this
section.

(£) (1) This subsection is enacted by Congress—

(A) as an exercise of the rulemaking power of the Senate and
the House of Representatives, respectively, and as such it is
deemed a part of the rules of each House, res ectively, but
applicable only with respect to the procedure to be followed in that
I-}’ouse in the case of resolutions described by ﬁ»aragmph (2)
of this subsection; and it supersedes other rules only to the extent
that it is inconsistent therewith ; and
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(B) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure of
that House) at any time, in the same manner and to the same
extent as in the case of any other rule of the House.

(2) For purpeses of this suisection, the term “resolution” means
only a resolution of either House of Congress described in subpara-
graph (A) or (B) of this paragraph.

A) A resolution the matter after the resolving clause of which
is as follows: “That the does not object to the energy
action numbered __~~ submitted to the Congress on

, 19__.", the first blank space therein being filled
with the name of the resolving House and the other blank spaces
being appropriately filled ; but does not include a resolution which
specifies more than one energy action.

(B) A resolution the matter after the resolving clause of which
is as follows: “That the does not favor the energy
action numbered _______ transmitted to Congresson

, 19__.”, the first blank space therein being filled with the
name of the resolving House and the other blank spaces therein
being appropriately filled ; but does not include a resolution which
specifies more than one energy action.

(3). A resolution once introduced with respect to an energy action
shall immediately be referred to a committee (and all resolutions with
respect to the same plan shall be referred to the same committee) by
the President of the IS)exm.te or the Speaker of the House of Representa-
tives, as the case may be.

(43 (A) If the committee to which a resolution with respect to an
energy action has been referred has not reported it at the end of 5
calendar days after its referral, it shall be in order to move either to
discharge the committee from further consideration of such resolution
or to discharge the committee from further consideration of any other
resolution with respect to such energy action which has been referred
to the committee.

(B) A motion to discharge may be made only by an individual
favoring the resolution, shall be highly privileged (except that it may
not be made after the committee has reported a resolution with respect
to the same energy action), and debate thereon shall be limited to not
more than one hour, to be divided equally between those favoring and
those opposing the resolution. An amendment to the motion shall not
be in order, and it shall not be in order to move to reconsider the vote
by which the motion was agreed to or disagreed to.

(C) If the motion to discharge is agreed to or disagreed to, the
motion may not be renewed, nor may another motion to ?lischarge the
committee be made with respect to any other resolution with respect to
the same en%ﬁy action.

(5) (A) en the committee has reported, or has been discharged
from further consideration of, a resolution, it shall be at any time
thereafter in order (even though a previous motion to the same effect
has been disagreed to) to move to proceed to the consideration of the
resolution. The motion shall be highly privileged and shall not be
debatable. An amendment to the motion shall not be in order, and it
shall not be in order to move to reconsider the vote by which the motion
was agreed to or disagreed to.

(B) Debate on the resolution referred to in subparagraph (A) of
this pam%mph shall be limited to not more than 10 hours, which shall
be divided equally between those favoring and those opposing such
resolution. A motion further to limit debate shall not ge debatable.
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An amendment to, or motion to recommit, the resolution shall not be in
order, and it shall not be in order to move to reconsider the vote b
which such resolution was agreed to or disagreed to; except that it
shall be in order— p .
(i) to offer an amendment in the nature of a substitute, consist-
ing of the text of a resolution described in paragraph (2) (A) of
this subsection with respect to an energy action, for a resolution
described in paragraph (2) (B) of this subsection with respect to
the same such action, or
(ii) to offer an amendment in the nature of a substitute, consist-
ing of the text of a resolution described in paragtaph (2) (B) of
this subsection with respect to an energy action, for a resolution
described in paragraph (2) (A) of this subsection with respect to
the same such action. .
The smendments described in clauses (i) and (ii) of this subpara-
graph shall not be amendable. .

(8) (A) Motions to postpone, made with respect to the discharge
from committee, or the consideration of a resolution and motions to
proceed to the consideration of other.business, shall be decided with-
out debate. .

(B) Appeals from the decision of the Chair relating to the appli-
cation of the rules of the Senate or the House of Representatives, as
the case may be, to the procedure relating to a resolution shall be
decided without debate. oo

(7) Notwithstanding any of the provisions of this subsection, if a
House has approved a resolution witﬁ respect to an energy action, then
it shall not be in order to consider in that House any other resolution
with respect to the same such action.

EXPEDITED PROCEDURE FOR CONGRESSIONAL CONSIDERATION OF CERTAIN
AUTHORITIES

pursuant to section 201 (a) (1) shall bear an identification number and
shall be transmitted to both Houses of Congress on the same day and
to each House while it is in session.

(b) No such contingency plan may be considered approved for pur-
poses of section 201(a)(2) of this Act unless between the date of
transmittal and the end of the first period of 60 calendar days of con-
tinuous session of Congress after the date on which such action is
transmitted to such House, each House of Congress passes a resolution
described in subsection (d) (2).

(c) For the purpose of subsection (b) of thissection—

(1) continuity of session is broken only by an adjournment of
Congress sine die ; and : )

(2) the days on which either House is not in session because of
an adjournment of more than 3 days to a day certain are excluded
in the computation of the 60-calendar-day period.

(d) (1) This subsection is enacted by Congress—

A) as an exercise of the rulemaking power of the Senate and
the House of Representatives, respectively, and as such it is
deemed a part of the rules of each House, respectively, but appli-
cable only with respect to the procedure to be followed in that
House in the case of resolutions described by paragraph (2) of
this subsection; and it supersedes other rules only to the extent
that it is inconsistent therewith ; and

Skc. 552. (a) Any contini:ncy plan transmitted to the Congress

89 STAT, 967

Contingency
plans,
42 USC 6422,



"Resolution, "

Pub, Law 94-163 - 98 - December 22, 1975
(B) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure of
that House) at any time, in the same manner and to the same
extent as in the case of any other rule of the House.

(2) For purposes of this subsection, the term “resolution” means
only a resolution of either House of Congress the matter after the
resolving clauses of which is as follows: “That the
zﬁ;proves the contingency plan numbered ___ submitted to

e Congresson 19 .”, the first blank space therein
being ﬁﬁed with the name of the resolving House and the other
blank spaces being appropriately filled ; but does not include a resolu-
tion which specifies more than one contingency plan.

(8) A resolution once introduced with respect to a contingency
plan shall immediately be referred to a committee (and all resolutions
with respect to the same contingency plan shall be referred to the
same committee) by the President of the Senate or the Speaker of
the House of Representatives, as the case may be.

(4) (A) If the committee to which a resolution with respect to a
contingency plan has been referred has not reported it at the end of
20 calendar days after its referral, it shall be in order to move either
to discharge the committee from further consideration of such resolu-
tion or to discharge the committee from further consideration of any
other resolution with respect to such contingency plan which has been
referred to the committee.

(B) A motion to discharge may be made only by an individual
favoring the resolution, shall be highly privileged ﬁexcept that it may
not be made after the committee has reported a resolution with respect
to the same contingency plan), and debate thereon shall be limited
to not more than 1 hour, to be divided equally between those favori
and those o%posing the resolution. An amendment to the motion sha
not be in order, and it shall not be in order to move to reconsider the
vote by which the motion was agreed to or disagreed to.

(C) If the motion to discharge is agreed to or disa to, the
motion may not be renewed, nor may another motion to discharge the
committee be made with respect to any other resolution with respect
to the same contingency plan.

(5) (A) When the committee has reported, or has been dischar,
from further consideration of, a resolution, it shall be at any time
thereafter in order (even though a previous motion to the same effect
has been dlsaﬁreed to) to move to proceed to the consideration of the
resolution. The motion shall be highly privileged and shall not be
debatable. An amendment to the notion shall not be in order, and it
shall not be in order to move to reconsider the vote by which the motion
was agreed to or disagreed to.

(B) Debate on the resolution referred to in subparagraph (A) of
this paragraph shall be limited to not more than 10 hours, which shall
be divided equally between those favoring and those opposing such
resolution. A motion further to limit debate shall not be debatable. An
amendment to, or motion to recommit the resolution shall not be in
order, and it shall not be in order to move to reconsider the vote by
which such resolution was agreed to or disagreed to.

(6) (A) Motions to postpone, made with res to the discharge
from committee, or the consideration of a resolution and motions to

rgceed to the consideration of other business, shall be decided without
ebate.

89 STAT,. 968

December 22, 1975 - 99 - Pub, Law 94-163

1s from the decision of the Chair relating to the applica-
i:io(lec))f Atiﬁper:ll ofntlhe Senate or the House of Representatives, as the
case may be, to the procedures relating to a resolution shall be decided
without debate.
Approved December 22, 1975,
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H . 94-340 accompanying H.R, 7014 (Comm, on
g 1\1'11::1,:e:'s9':‘:.1:e and Foreign Coxgnmerce) and No, 94-700
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aie sl oy o4 516 (Comm, of Conference)
CONGRESSIONAL RECORD, Vol, 121 (1975%
Mar, 12, 13, Apr, 7-10, considered and passed Senate.
Sept, 23, co&l’fide;gﬁ and passed House, amended, in lieu of
Sept, 26, IS_It;na.f:e concimred in House amendment with an amendment,
Dec, 15, House concurred in Senate amendment with an amendment,
Dec, 16, 17, Senate concurred in Homse amendment,
WEEKLY COMPILATION CF PRESIDENTIAL DOCUMENTS, Vol, 11, No. 52:
Dec, 22, Presidential statement,

89 STAT, 969
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DRAFT
2/24/76

FNERGY MESSAGE DRAFT

TO THE CONGRESS OF THE UNITED STATES

A little over two years ago, We learned the harsh lesson
that our Nation had become excessively dependent upon others
for our oil supplies. We have come to realize how critical
energy is to the strength of our economy, to the quality of

our lives and to the defense of our country.

We must reduce our vulnerability to economic disruption by a
few foreign countries who can cut  o©off energy supplies or

impose excessive prices. We must regain our energy independence.

During the past year, we have made some important progress
toward achieving our energy independence goals, but the fact
remains that we have a long way to go. However, we cannot
take the steps required to solve our energy problems until
the Congress provides the necessary additional authority |

and resources that I have requested.

In my first State of the Union Address last year, I pointed

out that our vulnerability would continue to grow unless a

comprehensive energy policy and program was implemented.

I outlined these goals for regaining our energy independencea:
-— TFirst, to halt our growing dependence on imported

0il during the next few critical years.
<ORD
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-- Second, to attain energy independénce by 1985 by
achieving invulnerability to disruptions caused by
0il import embargoes. Specifically, we must reduce
oil imports to between 3 and 5 million barrels a day,
with an accompanying ‘ability to offset an embargo
with stored petroleum reserves and emefgency standby
measures.

-=- Third, to mobilize our technology and resources to

" supply a significant share of the free world's energy

needs beyond 1985.

These goals were reasonable and sound a year ago and they

remain so today.

Since January of 1975, we have launched the most comprehensive
set of energy programs that are possible with the available
authority and resources. This includes actions to conserve
energy, to increase the production of domestic energy resources

and to develop technology needed to capture energy from newer

sources.

Since January 1975, I have also placed before the Congress
the legislative proposals that would provide the additional
authority that is needed to achieve our energy independence

goals.

Thus far, the Congress has completed action on only one

major piece of energy legislation -- the Energy Polic $dﬂﬂo(
< -~
? -]
Zonservation Act -- which I signed into law on Decemﬁ%r 22, %
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1975. Fifteen other major legislative proposals await

action by the Congress.

L. Natural Gas. The need for Congressional action is most

critical in the area of natural gas. We must reverse
the decline in natural gas production and deal effectively

with the growing shortages that face us each winter.

Deregulating the price of new natural gas remains the most
important action that can be taken by the Congress to
improve our future gas supply situation. If the price

of natural gas remains under current regulation, toﬁal
doméstic production could décline by  percent by

1985 from ' trillion cubic feet to less than

18 trillion cubic feet. These shortages mean higher
costs for natural gas consumers who are forced to

switch to more expensive alternative fuels. The shortage
of natural gas means inevitably a growing dependence on
imported o0il. Curtailment of natural gas to industrial
users in the winters ahead can well»lead to unemployment

and further economic hardships.

I égain urge the Congress to pass legislation removing
Federal price regulation from new natural gas supplies
and providing the added short-term authorities needed to

deal with severe shortages likely to occur next winter.
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I also urge prompt action by the Congress on a bill

I am today proposing -- the Alaskan Gas Transportation Act
of 1976 -- which is designed to expedite the selection

of a route and the construction of'a pipeline to bring the
vast supplies of natural gas from the north slope of

Alaska to the "lower 48" markets.

The legislation would make possible production of about

1l trillion cubic feet of additional natural gas each year

by the early 1980s.

Because of the critical need for natural gas, I believe

the U.S. must act to permit importing some additional liquifie
natural gas (LNG). There have been few new contracts because
of uncertain Government policy due to concern abhout excéssive
dépendence on foreicn sources.

Recognizing these concerns, I have directed the Energy
Resources Council to establish procedures for reviewing
proposed contracts within the Executive Branch, balancing

the need for supplies with the need for avoiding excessive
dependence, and encouraging new imports where this is
appropriate. By 1985, we can import 1 trillion cubic feet

of LNG to help meet our needs Withouf becoming overly

dependent upon foreign sources.

Nuclear Power. Greater utilization must be made of nuclear

power in order to achieve energy independence and maintain
a strong economy. It is likewise vital that we continue

our world leadership as a stable supplier of nuclear'«?baoﬁ

Y'%'RD <.

technology in order to achieve our non-proliferatl <\ @
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At present 58 commercial nuclear power plants are on line,
providing more than 8 percent of our electrical regquirements,
and a total of 238 plants are planned or cOmmitted.

If the electrical power supplied by the 58 existing

nuclear power plants weré supplied by oil-fired plants,

an additional 1 million barrels of o0il per day would be

consumed .

On January 19, 1975, I activated the independent Nuclear
Regulatory Commission (NRC) which has the resansibility
for assuring the safety, reliability, and environmental
acceptability of commercial nuclear power. The NRC has
reported that it has taken a number of steps to reduce
regulatory delays and I understand that it is continually
alert to the need to review its policies and procedures

for carrying out its assigned responsibilities.

I have requested greatly increased funding in my 1977
budget to accelerate research and dévelopment efforts
that will meet our near-term needs to assure further the
safety of current and future commercial nuclear power
plants, further develop domestic safeguards technologies
to assure against the theft and misuse of nuclear materials
as the use of nuClear power grows, provide for safe and
secure long-term storage of radioactive wastes, and
encourage industry to improve the reliability and ﬁﬁﬁﬁge

o

the construction time of commercial nuclear powtr Dlun‘?.
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I have also_requested additional funds to identify new
uranium resources and directed ERDA to work with private
industry to determine what additional actions are needed
to bring capacity on-line to reprocess and recycle nuclear

fuels.

Internationally, agreement has been completed with othei
nations that supply nuclear technology on a consistent
set of safeguards requirements that’will be imposed on
nuclear exports. I am also proposing that the U.S. make
a special contribution to up to $5 million in the next
five years to the International Atomic Energy Agency to

strengthen its safeguards program.

Action by the Congress is, however, essential and.if

we are to take advantage of our_nuclear energy potential,
I again stronéﬁurge the Congress to give top priority

to my Nuclear Fuel Assurance Act which is necessary to

provide enriched uranium needed for commercial nuclear

power plants here and abroad.

This legislation submitted to Congress in June 1975 would
provide the basis for beginning the transition of a private

competitive uranium enrichment industry and thus prevent

the heavy drain on the Federal budget which would,. ggy
Q-' 5 .

if the Federal Government were to finance the
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uranium enrichment capacity required. This would involve
more than $9 billion over the next two or three yéars

and approximately $2 billion each year thereafter for new
plants. The taxpayers would eventually be repayed for
these expenditures but not until sometime in the 1990s.
Federal expenditures are unnecessary since industry is
prepared to assume the responsibility with limited
government cooperation and temporary assurances provided

for by the proposed legislation.

0il. We must reverse the decline in the Nation's oil
production. I intend to implement the maximum production
incentives that can be justified under the new Energy
Policy and Conservation Act. 1In addition, the Department
of the Interior will continue its aggressive Outer Conti-
nental Shelf development program, while giving careful

attention to environmental considerations.

But these actions are not enough. We need prompt action
by the Congress on my proposals to allow commercial

production from the Naval Petroleum Reserves. This-tggis-
- W
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Committee.

This measure alone can provide almost one million
barrels of oil per day by 1985 and will assist in

filling our strategic o0il reserves.

I also urge the Congress to act quickly on the Clean

Air Act auto emission standards that I proposed last

June to achieve a balance between objectives for

improving air quality, increasing gasoline mileage, and
avoiding unnecessary increases in costs tO coOnsumers.
Coal. coal is the most abundant energy resource available
in the United States, yet production is at the same level
as in the 1930s and now accounts for oniy about 17 percent
of the Nation's energy consumption. Coal must be used
increasingly as an alternative to scarce, expensive or
insecure 0il and natural gas supplies. We must act to re-
move unnecessary constraints on coal so that production can
grow from the 1975 level of 630 million tons to 1 billion

tons by 1985 in order to achieve energy independence.
We are moving ahead where legislative authority is available.

The Secretary of the Interior has recently adopted a new
coal leasing policy that would lead to the leasing and
development of more coal on Federal lands. To implement

this policy, regulations will be issued governing coal
. . o £ LR
mining operations on Federal lands, providing forﬁpimelygx
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development, and requiring effective surface mining
controls which will minimize adverse environmental
impacts and require that mined lands be restored. As
an additional step to reflect the interests of areas
affected by development, Interior intends to allow
application of state standards of regulation on Federal

lands where those standards do not prohibit coal development.

I have recently signed omnibus rail legislation which
offers far-reaching implications for the conservation
of petroleum and allows development of adequate systems

to move coal to markets.

I have directed the Federal Energy Administration and the
Environmental Protection Agency to cooperate in the

implementation of the recently extended coal conservation
authorities which require that utilities and other major

industrial facilities convert to coal from gas or oil.

We are also stepping up research and development efforts

to find better ways of producing and using coal.’

Again, however, the actions we can take are not enough

to meet our goals. Action by the Congress is essential.

I urge the Congress to enact the Clean Air Act amendments

I proposed which will provide the balance we need between

508 .~
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air quality and energy goals. These amendments would
permit greater use of coal without sacrificing the air

quality standards necessary to protect public health.

I also urge the Congress to act on amendments to the
Clean Air Act and the Energy Supply and Coordination
Act which will provide the basis for converting additional .

industrial and utility users of o0il and gas to coal.

I also urge enactment of the Nuclear Licensing Act to
streamline the licensing procedures for the construction
of new power plants.

Building Energy Facilities. In order to attain energy

independence for the United States, the construction of
numerous nuclear power plants, coal-fired power plants, oil
refineries, synthetic fuel palnts, and other facilities will

be required over the next two decades.
Again, action by the Congress is needed.

I urge Congress to approve my October 1975 proposal to create
an Energy Independence Authority, a new government corporation

to assist private sector financing of new energy facilities.

This legislation will help assure that capital is available
for the massive investment that must be made over the next
few vears in energy facilities. The legislation also provides

for expediting the regulatory process at the Federal level for
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critical energy projects.

I also urge Congressional action on legislation needed to
authorize loan guarantees to aid in the construction of
commercial facilities to produce synthetic fuels so that

they may make a significant contribution by 1985.

Commercial facilities eligible for funding under this program
include those for synthetic gas, coal liguifaction and oil
shale, which are not now economic. Management of this
program would initially reside with the Energy Research and
Development Administration but would be transferred to the

proposed Energy Independence Authority.

My propésed Energy Facilities S$iting legislation, Utility

Rate Reform legislation, and the Electric Utilities Construction
Incentives Act complete the legislation which would provide the
incentives, assistance and new procedures needed tO assure
that‘facilities are available to provide new domestic energy

supplies.

6. Energy Development Impact Assistance

Some areas of the country will experience rapid growth and
change because of the development of Federallv-owned enerdy
resources. We must provide special help to heavily impacted

areas.
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{ urge the Congress to act quickly on my proposed new,
~omprehensive, Federal Energy Impact Assistance Act which

was submitted to the Congress on February 4, 1976.

This legislation would establish a $1 billion program of
“inancial assistance to areas affected by new Federal energy
resource development over the next 15 yvears. It would

provide loans, loan guarantees and planning grants for energy-
related public facilities. Funds would be repaid from future
energy development. Loans and the cost of loan guarantees

could be forgiven if development did not occur as expected.

Before deciding on this program, I considered alternative
approaches reflected in other bills pending before the Congress
and found that these bills would put far too much money in areas
that are unlikely to experience impacts and not enough money

in areas where 1t will be needed.

7. Energy Conservation

The Nation has made major progress in reducing energy con-
sumption in the last two years, particularly in the

transportation sector, but more savings are needed.

I have directed that all Federal agencies continue a strong
anergy nanagement program. This program has already reducad

energy consumption by 24 percent in the past two vears, saving
’\b ‘, Vi & oo
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the eguivalent of over 250,000 barrels of oil per daggi
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je are moving to implement the conservation authorities of
che new Enexrgy Policy and Conservation Act, including those
zalling for State energy conservation programs, and 1abeling
of appliances to provide consumers with energy efficiency

information.

I have asked for a 63 percent increase in funding for energy

conservation research and development in my 1977 budget.

If the Congress will provide needed legislation, we can make
more progress. I urge the Congress to pass legislation to
provide for thermal efficiency standards for new buildings,
to enact my proposed $55 million weatherization assistance
program for low-income and elderly persons, aﬁd to provide
15 percent tax credit for energy conservation improvements
in existing residential buildings. Together, these conser-
vation proposals can save 450,000 barrels of oil per day by

1985.

INTERNATIONAL ENERGY ACTIVITIES

The international energy policy I have established for

this country not only supports but reinforces my domestic
objective to end energy vulnerability. The U.S. and other
major oil consuming nations have now established a compre-
hensive long-term energy program through the International
Energy Agency committing ourselves to continuing ccoperation

to reduce dependence on imported oil. By reducing,

.demand for
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imported o0il, consuming nations can, over time, regain
influence over 0il prices and end vulnerability to abrupt

and unilateral OPEC price increases.

The International Energy Agency has established a framework
for cooperative efforts to accelerate the development of
alternative energy sources, and I have directed the Department
of State, in cooperation with FEA and other Federal agencies,

to work closely with the IEA.

In addition, I have directed the U.S. delegation to the
new Energy Commission of the Conference'on International
Economic Cooperation to pursue actively the U.S. proposal
to an International Energy Institute to mobilize the
technical and financial resources of‘the industrialized
and oil producing countries to assist developing countries

in meeting their energy problems.

Finally, I welcome completion of a draft agreement with the
Canadian government which would facilitate construction of

hydrocarbon pipelines across each other's territory.

19385 and BEYOND

As our easily recoverable domestic fuel reserves are depleted,
the need for advancing the technologies of nuclear energy,

synthetic fuels, solar, and geothermal will become paramount




therefore, proposed an increase in the Federal budget for
energy research and development from $2.2 billion in 1976

to $2.9 billion in the proposed 1977 budget. This 30 percent
increase represents a major expansioﬁ of activities directed
at accelerating programs to achieving long-term energy

independence.

These funds are slated for increased work on nuclear fusion
and fission power development particularly for demonstrating
the commercial viability of breeder reactors; new technology
development for coal mining and coal use, enhanced recovery
of o0il from current resérves; advanced power conversion
systems; solar.and geothermal energy development; and

conservation research and development.

It is only through greater research and development efforts
today that we will be in a position beyond 1985 to supply
a significant share of the free world's energy needs and

technology.

FUTURE OUTLOOK

I envision an energy future for the United States free of
the threat of embargoes and arbitrary price increases by
foreign governments. I see a world in which all nations
strengthen their cooperative efforts to solve critical energy
problems. I envision a major expansion in the production and

use of coal, a strong commitment to nuclear power, significant
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technological breakthroughs in harnessing the unlimited
ootential of solar energy and fusion power, and a strengthened

conservation ethic in our use of energy.

I am convinced that the United States has the ability to

achieve energy independence.

I urge the Congress to provide the needed legislative authority

without further delay.
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THE WHITE HOUSE

WASHINTTON

June 10, 1976

Dear Jim:

Many thanks for your letter which sets
forth the ERDA legislation and proposed
additional bills that include provisions
for Congressional review of ERDA
activities. This will be most helpful in
developing a full-scale challenge to
Congressional veto provisions.

I trust that you are still enjoying your
new assignment but, speaking for myself
and for many others here, we do miss you.

Sincerely,

7

| 44

Philip W. Buchen
Counsel to the President

Mr. James W. Wilderotter

General Counsel

Energy Research and
Develcpment Administration

Washington, D. C. 20545
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UNITED STATES
ENERGY RESZARCH AND DEVELOPMENT ADMINISTRATION
WASHINGTON, D.C. 20545

June 7, 1976

Honorable Philip W. Buchen
Counsel to the President

Dear Phil:

Barry called me recently about the apparent "proliferation"
of Congressional review mechanisms incorporated in existing ERDA
legislation and proposed to be incorporated in our new legislation,
such as the Nuclear Fuel Assurance Act and the Anderson amendment
to the FY 1977 Authorization Bill.

Attached is an inventory of existing Congressional review
requirements for ERDA activities together with proposed ERDA
legisiation now being considered by the Congress which would also
incorporate requirements of a similar nature.

Best regards.

Sincerely,

(9

s

éames A. Wilderotter
General Counsel
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Attachment

The Atomic Energy Act of 1954, as amended, including fiscal year

authorization legisiation for nuclear programs

K

Section 51. Section 51 involves "special nuclear material."
A determination by ERDA which would classify materials in
addition to those which are presently defined as "special
nuclear material" in the Act would be required to lie before
the Joint Committee on Atomic Energy (hereafter referred to
as JCAE) for 30 days before the determination may go into
effect.

Section 54. This section relates to the distribution of

special nuclear material. A decision by ERDA to distribute
special nuclear material must lie before the JCAE for 60
days. Distribution of such material may be prohibited by
enactment of a concurrent resolution by the Congress.

Section 58. Section 58 involves the establishment by ERDA

of a guaranteed purchase price for plutonium and criteria
for the "waiver of use charges" for special nuclear material.
The purchase price and criteria must lie before the JCAE for
45 days before becoming effective.

Section 61. This section involves "source material." A

determination by ERDA which would classify materials in
addition to those which are presently defined as "source
material"” in the Act would be required to 1ie before the
JCAE for 30 days before the determination may go into effect.

Section 123(c)(d). This section involves "cooperative agree-

ments" to be entered into by ERDA with foreign nations. Any
cooperative agreement under the provisions of (c) must lie
before the JCAE for 30 days. With respect to an arrangement
under (d), the arrangement must be submitted to the Congress
for referral to the JCAE for 60 days. The agreement may not
become effective if in the 60-day period Congress passes a
concurrent resolution stating that it does not favor the
agrsement.

Section 161(v). This section relates to criteria under which
ERDA provides for the enrichment of privately-owned source
material. The criteria must lie before the JCAE for 45 days
prior to going into effect.

Section 164. This section provides authority to ERDA for
long-term electric power contracts in connection with its

£y
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enrichment facilities. New contracts and modifications to
certain existing contracts must 1ie before the JCAE for
30 days.

Authorization legislation emanating from the Joint Committee
on Atomic Energy. AEC/ERDA authorization legislation con-
cerning its Power Demonstration Programs (including the
Clinch River Breeder Reactor) contain provisions which
require the "basis of arrangement” to Tie before the Joint
Committee for 45 days prior to putting such arrangement

into effect. This requirement has been in each authorization
act since FY 1968. )

On the average, the foregoing requirements or their equiva-
lent have existed for ten or more years.

93-577 - Federal Nonnuclear Energy Research and Development

Act

>t of 1974 _ :

P.L.

Section 8(f). This section concerns federal contribution to

construction cost if demonstration project exceeds $25M. No
funds may be expended until a report concerning the arrange-
ment has been before Congress 60 days. Report is to be made
to the "appropriate committees."

Section 12(b). This section deals with the matter of scarce

or critical materials essential to carry out the purposes of
the Act. The President may allocate such materials by rule
or order. The President must transmit proposed rule to "each
House." The rule may go into effect at end of 30 calendar
days unless either House passes resolution of disapproval.

94-187 - ERDA FY 1976 Authorization

Section 106(b). This section relates to development, design,

construction, and operation of the Liquid Metal Fast Breeder
Reactor Program (LMFBR). Before entering into arrangement
for the LMFBR, the basis of the arrangement must be before
the JCAE for 45 days (See Item A.8).

Section 305. This section concerns reprogramming of funds

for nonnuclear programs. A request to reprogram funds must

1ie before the appropriate committee for 30 days.

Section 314. This section concerns the use of operating funds
for construction of facilities. Before vesting title to

. 0 "
r’d‘. 4 no(
& ®
(= =
\= >
® by



~3-

faciiities in entity other than U.S., ERDA must transmit its
decision to the appropriate committees and wait 30 days
unless the requirement is waived. Funds for construction

of facility at non-ERDA owned site costing over $250,000

must be noted in a report to the appropriate committees and
30 days must expire unless each committee waives the require-
ment.

Section 315. This section deals with the use of operating
funds. Up to 3% of operating funds appropriated for fossil
energy may be used to construct, expand, or modify labora- .
tories or other facilities if notice is given to the appro-
priate committees and 30 days expire unless the committee
waives the time period.

Section 501. This section relates to the transportation of
plutonium. ERDA may not ship plutonium by air until ERDA
certifies to the JCAE that safe containers have been developed
and tested.

D. Proposed Legisiation other than Authorization Bills

1.

H.R. 84071 and S. 2035 - Nuclear Fuel Assurance Act. Adds

new Section 45 to Atomic Energy Act of 1954 and provides that
the Administrator of ERDA may not enter into arrangements

for operation, modification, or completion of an enrichment
facility until the proposed arrangement is submitted to the
JCAE for 60 days and the Congress passes a concurrent resolu-
tion favoring the proposal.

H.R. 12112 - Loan Guarantee Program. Prior to issuing a

" guarantee or commitment to guarantee a loan for the construction

of a facility, the Administrator of ERDA must submit to the

committee a report on the proposed facility. Guarantees may
not be finalized until a report thereon lies before the com-
mittees 90 days.

H.F. 13350. Repeats Provisions 305, 314, 315 of P.L. 94-187
K hs tQDA Authorization Bill). Adds in Section 501 an amend-
ment to Section 161 of Atomic Energy Act calling for "review
and approval" of any ERDA pricing changes for enrichment
service.



¢ THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG HNO.:
Date: July 15, 1976 Time:

POR ACTION: cc (for information):

E_}lil Buchen, Jack Marsh

Jim Cannon Brent Scowcroft

Max Friedersdorf Bill Seidman

FROM THE STAFT SECRETARY

DUE: Date: Saturday, July 17 Time: 2 P. M.

SUBJECT:

Frank Zarb memorandum dated
7/14/76 re: LNG Import Policy

ACTION REQUESTED:

_ For Necessarv Action X ___ For Your Recommendations
— Prepare Agenda and Brief Drait Reply
X __ For Your Comments —— . Draft Remarks

REMARKS:

- No comments. /170}6

Phﬂip W. Buchen

S ”’*o’(
i

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. > E‘.’J
-

If you have any questions or if you anticipate a R \:: /

. . crye . . Jim Conno
delay in submitting the required material, please >
For the President

tzlephone the Staff Secretary immediately.
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Dear Governor Wallace:

The President has asked me to thank you for your
telegram of June 24 requesting a postponement in the
date for closing the open hearth furnaces at

U. S. Steel's Ensley Works. The June 30, 1976, shut-
down date was provided in a May 1975 consent agreement
between EPA and U. S. Steel and was incorporated in a
July 23, 1975, judgment issued by the United States
District Court for the Northern District of Alabama,
Southern Division.

The decision to order closure of these open hearth
furnaces involves a difficult issue. However, this

is a regulatory issue which is controlled by consent
decree of the Federal Court and which is subject to
modification only by further judicial action. Insofar
as EPA remains involved as a party to the case, it
functions in the manner of an independent regulatory
agency. In respect to either the judicial or regulatory
aspects of this matter, it would be inappropriate for
the President or a member of the White House staff to
intervene in any way. I regret, therefore, that we
cannot respond favorably to your request.

Sincerely,

m' , &/~m¢

Phil W. Buchen
Counsel to the President

The Honorable George C. Wallace
Governor of Alabama
Montgomery, Alabama 36104
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4:20

Wednesday 1/12/77 Meeting

1/14/77
2:30 p.m.
Jane advises the meeting on Friday 1/14
at 2:30 p.m. will now be with the
President, et al., in the Cabinet Room --
subject: energy contingency plans.
<ii2k3)\
o 0 "N
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Tuesday 1/11/77 Meeting
1/14/77
230 pim.

I have advised Cheney's office that

you will attend the meeting on

Friday 1/14 at 2:30 p.m. in Mr. Cheney's
office to discuss energy contingency plans.




Tuesday 1/11/77 Meeting
1/14/77
: p.m'

Jane had a call from Cheney's office
inviting Mr. Schmults to a meeting on
Frida§ l‘lg at 2:30 E.m. -- subject:
ener contingency plans. Richardson,
Zarb, et al. Apparently they have had
quite a time getting it set up.

Mr. Schmults will be out of the office
that evening -- returning around 3 o'clock.
She was asking if you might be able to
attend the meeting.

Your Publjc Documents meeting is supposed
to be last unti ouk 3 p.m."

Would you plan to attend the energy contingency

meeting?
M




™ i THE WHITE HOUSE

= ZACTISN MEMORANDUM WASHINGTON LOG NO.:
Date: January 6, 1977 Time:
FOR ACTION: cc (for information):
_Phil Bucbhen, Brent Scowcroft

Jim Cannon (Schleede) Bill Seidman
Jack Marsh
Max Friedersdorf

FROM THE STAFF SECRETARY

DUE: Date: prj3ay, January 7, 1977 Time:  yoon

SUBJECT: Frank Zarb memo, 1/6/77 re

Energy Contingency Plans.

ACTION REQUESTED:

- For Necessary Action _ X For Your Recommendations
— . Prepore Agenda and Brief " Draft Reply
& _For Your Comments — Draft Remarks

REMARKS:

No objection to the attached memorandum. Also,

the Counsel's Office approves of the recommendation

by FEA and Justice that, in addition to the approval
procedures contemplated by the EPCA, the Congress

pass a Joint Resolution in substance enacting the

approved plans, which would then be subject to

Presidential approval in the traditional legislative
manner. This would remove the suggestion that the
Executive branch is acquiescing in an action of legislative

encroachment by the Congress. <:::‘\\
QD l‘ l7

Edward CRLSC
Deputy Counsel o the 5 51dent

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. L

Jim Connor
For the Pre51dent

¥ {

If you hove any guestions or if you anticipcte a
Jelay in submilting the required material, please
lephone the Staff Secretary immediately.



THE WHITE HOUSE

WASHINGTON

January 7, 1977

.

MEMO FOR: ED SCHMULTS B ? 5

FROM: BOBBIE KILBERG

SUBJECT: Zarb memo re Energy
Contingency Plans

Suggested response:

No objection to the attached memorandum.
Also, the Counsel's Office approves of
the recommendation by FEA and Justice
that, in addition to the approval procedures
contemplated by the EPCA, the Congress
pass a Joint Resolution in substance
enacting the approved plans, which would
then be subject to Presidential approval
in the traditional legislative manner.
This would remove the suggestion that
the Executive branch is acquiescing in
an action of legislative encroachment

by the Congress.




FEDERAL ENERGY ADMINISTRATION
WASHINGTON, D.C. 20461

JAN 6 1977

OFFICE OF THE ADMINISTRATOR

MEMORANDUM FOR THE PRESIDENT

FROM: FRANK G. ZARB ‘/é,/
SUBJECT: ENERGY CONTINGENCY PLANS
Background

The Enerqgy Policy and Conservation Act (EPCA) requires

that the President transmit to Congress a Rationing
Contingency Plan and one or more Energy Conservation
Contingency Plans. These emergency plans, which become
standby Presidential authorities if approved by Congress,
are intended for use only during an energy supply
interruption, such as an embargo, or to fulfill, in part,
United States obligations under the International Energy
Program. Procedures set forth in the EPCA require any plan,
in order for it to attain standby status, to be approved by
both Houses of Congress within 60 calendar days of con-
tinuous session following Presidential transmittal.*

The Federal Energy Administration (FEA), after considering
and analyzing a wide range of alternatives, has developed

a Rationing Contingency Plan and five Conservation
Contingency Plans according to the specifications of the
EPCA. These plans were published for public comment on
May 28, 1976, and were the subject of publiic hearings held
at five locations during June. FEA refined the plans based
on public reaction and the results of interagency review.
The final proposals were considered by the Energy Resources
Council on November 23, 1976, and now await your approval
for submission to the 95th Congress in early January.

* FEA attorneys have worked with the Office of Legal

Counsel in the Department of Justice to develop a mechanism

for inclusion in this ‘transmittal memorandum to Congress

which will remove any suggestion that the Executive Branch

acquiesces in these possibly unconstitutional "reverse

legislation" procedures in the EPCA. It is proposed that

your memorandum include the recommendation that, in addition

to the approval procedures contemplated by the EPCA, the TP

Congress pass a Joint Resolution in substance enactlng.% '

the approved plans, which would then be subject to Pregy- @

dential approval in the traditional legislative manner .% 2
*
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The 60-day Congressiocnal review period mandated by the
EPCA will extend beyond January 20, 1977. Therefore,
you may choose to leave the plans in their current state
without transmitting them to the Congress. This would
afford the new Administration an opportunity to review
the plans and make its own decisions as to their content
and the timing of their submission. Some members of

the Transition Team have endorsed this alternative.
Conversely, you may wish to transmit some or all of the
plans in January as evidence of your sincere intentions
to carry out EPCA requirements for energy contingency
plans. The Executive Committee of the ERC voted in
favor (seven to five) of submission in January.

PRESIDENTIAL DECISION

Submit Some Plans in January

Do Not Submit Any Plans in January

The remainder of this memorandum contains descriptions
of these plans and the results of the ERC discussion,
in the event you determine that some plans should be
transmitted early in January.

A. Energy Conservation Contingency Plans

The EPCA requires that the Energy Conservation Contingency
Plans impose reasonable restrictions on the public or
private use of energy necessary to reduce energy consumption
during a severe energy supply interruption or to fulfill
international obligations. Such plans may not impose
rationing, taxes, tariffs or user fees; contain any pro-
vision respecting the price of petroleum products; or
provide for a credit or deduction in computing any tax.
Plans can be in effect for up to nine months. Five plans
meeting these requirements have been formulated by FEA:

Plan #1 - Emergency Heating, Cooling, and Hot Water
Restrictions

This plan would require building operators to set thermo-
stats no hlgher than 65°F (space heating), no lower than...




OSJ_»

for personal hygiene and general cleaning. Restrictions
would apply to most commercial, industrial and public build-
ings. Reduction in demand is projected at 230,000 barrels
per day of petroleum, and 444,000 barrels per day of oil
equivalent for other sources (coal, hydroelectric, natural
gas, etc.). The program would cost about $12.5 million,
assuming a nine-month.implementation period.

ERC: Unanimous endorsement by all members

Plan #2 - Emergency Commuter Parking Management and
Carpooling Incentives

This measure would require that firms with at least 100
employees at a work site.limit the number of employee
vehicles using parking facilities to a percentage of total
employees at the site, and operate carpool assistance
programs. Operators of commercial and governmental parking
facilities would restrict the number of vehicles parked
during the hours of 6 a.m. to 10 a.m. on weekdays. The
measure is projected to reduce gasoline demand by at least
100,000 barrels per day, and would cost about $17 million
assuming a nine-month implementation period. The plan was
developed because of the specific need to limit demand for
gasoline in an emergency, coupled with the significant

"and still largely untapped potential for carpooling among

commuters.

ERC: Endorsement by all members, except OMB and
CEA, which voted not to submit the plan.

OMB and CEA POSITION

OMB opposes Plan #2 because it:

. "would willingly cause excessive Federal
involvement in individual decisions made
by the private sector

"will likely cause many ridiculous situations
for which the Federal Government would be
blamed

"would have a relatively high cost for the
benefits received"
g.*°"o~
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CEA concurs in the OMB position, and adds the following
point:

"The measure might possibly be circumvented by
adjustments in'hours worked, with the net result
that commercial lots might replace employer-
provided lots for many commuters.. As a conse-
quence, those who used commercial lots would
consume additional fuel in looking for parking
places.” ' '

FEA POSITION

Since any future foreign supply interruption may

impose more severe negative impacts on.the economy

than the 1973-74 Arab o0il embargo, FEA believes that all
of these plans should be submitted to the Congress.
With regard to Contingency Plan #2, FEA analysis shows
this plan to have excellent potential to reduce demand
for gasoline by reducing vehicle miles driven, at a
cost of about 63¢ per barrel of oil saved. Enforcement
would not require special expertise and voluntary
compliance in response to this plan is expected to be
high. ©No significant negative economic impacts have
been identified. By their very nature, emergency
actions require a certain amount of government involve-
ment, but FEA feels that such involvement would be
minimal in this case, and would not be unreasonable

in its emergency context.

FEA believes that the expected pressure on gasoline
supplies and the need for carpooling in an emergency
fully justify the submission of this plan.

Plan #3 -~ Emergency Weekend Gasoline and Diesel Fuel
Retail Distribution Restrictions

This plan would limit retail filling station operators
to pumping gasoline and diesel fuel only into certain types
of vehicles (which normally perform essential emergency or
commercial functions) during designated weekend hours.
Pleasure boats and aircraft, as well as automobiles, would
fall under the restrictions. The plan is estimated to
reduce demand by 160,000 barrels per day of petroleum
(computed over the entire week). It would cost about $4.5
million to enforce, assuming implementation for nine{pﬁnfﬁ%&
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CEA concurs in the OMB position, and adds the following
point:

"The measure might possibly be circumvented by
adjustments in hours worked, with the net result
that commercial lots might replace employer-
provided lots for many commuters. As a conse-
quence, those who used commercial lots would
consume additional fuel in looking for parking
places."

FEA POSITION

Since any future foreign supply interruption may

impose more severe negative impacts on the economy

than the 1973-74 Arab o0il embargo, FEA believes that all
of these plans should be submitted to the Congress.
With regard to Contingency Plan #2, FEA analysis shows
this plan to have excellent potential to reduce demand
for gasoline by reducing vehicle miles driven, at a
cost of about 63¢ per barrel of oil saved. Enforcement
would not require special expertise and voluntary
compliance in response to this plan is expected to be
high. ©No significant negative economic impacts have
been identified. By their very nature, emergency
actions require a certain amount of government involve-
ment, but FEA feels that such involvement would be
minimal in this case, and would not be unreasonable

in its emergency context.

FEA believes that the expected pressure on gasoline
supplies and the need for carpooling in an emergency
fully justify the submission of this plan.

Plan #3 - Emergency Weekend Gasoline and Diesel Fuel
Retail Distribution Restrictions

This plan would limit retail filling station operators
to pumping gasoline and diesel fuel only into certain types
of vehicles (which normally perform essential emergency or
commercial functions) during designated weekend hours.
Pleasure boats and aircraft, as well as automobiles, would
fall under the restrictions. The plan is estimated to
reduce demand by 160,000 barrels per day of petroleum
(computed over the entire week). It would cost about $4.5
million to enforce, assuming implementation for nine $9gph§%
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ERC: Endorsement by all members except OMB and
Domestic Council. OMB and Domestic Council
expressed serious reservations, but no members
voted against submitting the plan.

OMB POSITION

"The plan places a disproportionate share of the
burden on the recreation industry, which is inequitable.
The plan should be studied further."

DOMESTIC COUNCIL POSITION

"Domestic Council agrees with the OMB position. The
Council also believes that this plan represents a
further unnecessary intrusion into private decisions
on how to use one's fair share of scarce supplies."”

FEA POSITION

FEA believes that all of the plans should be submitted
to the Congress, due to the potentially severe

impacts of any future embargo. FEA's analysis shows
that Plan #3, Weekend Sales Restrictions, will consider-
ably reduce demand for scarce gasoline (1.1 million
barrels per week) by discouraging discretionary weekend
driving, boating and flying, at a cost of approximately
1l¢ per barrel saved. While there would be some adverse
economic impact on the leisure industry, much of the
impact is expected to occur in any event, given the
likely shortage of gasoline. In fact, the plan may
remove uncertainty concerning weekend availability of
fuel and may help to delay the need for rationing of
gasoline and diesel fuel in a severe supply inter-
ruption. The plan is flexible and could be

implemented in stages, starting with a Sunday-only

ban, as shortage conditions dictate.

Plan #4 - Emergency Boiler Combustion Efficiency Requirements

This plan would require all boiler operators to optimize
boiler combustion efficiency by maintaining the oxygen
content of the exhaust gas at no greater than 2.5 percent
when burning natural gas and no greater than 3.5 percent
when burning fuel oil. Most boilers with a capacity of
over five million BTU's/hour would be covered. Demand for.
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petroleum and natural gas is expected to decrease as a
result of this plan by at least 85,000 barrels (oil
equivalent) per day at a cost of about $6.5 million over a
nine-month implementation period.

ERC: Unanimous endorsement by all members

Plan #5 - Emergency Restrictions on Illuminated Advertising
and Certain Gas Lighting

Under this plan, (1) electricity and natural gas could not

be used for the illumination of window displays or on-

or off-premise advertising signs unless the sign is essential
to direct customers to an open business or to inform customers
of the products or services supplied by an open business, and
(2) natural gas could not be used for outdoor lighting except
by public agencies in providing for safety and security. The
resultant demand reduction is estimated at 5,000 barrels per
day of petroleum and 47,000 barrels (oil equivalent) per day
of natural gas. It would cost approximately $6 million for
enforcement over a nine-month period.

ERC: Endorsement by all members except OMB, Commerce
and Domestic Council. OMB and Commerce expressed
reservations about the plan, and Domestic Council
voted not to submit the portion dealing with on-
premise advertising signs. The Small Business
Administration (SBA) also expressed reservations
about the plan.

OMB POSITION

"The fuel savings of this measure are minimal; its
principal effect is public relations. It may pose a
hardship for small businesses, and should be studied
further before adoption."”

DOMESTIC COUNCIL POSITION

"Domestic Council has no objections to the elements of
this proposal dealing with decorative gas lamps or
billboards. But the Council is opposed to the portion
of this plan which restricts on-premise advertising
signs. The consumption of energy by these signs is
relatively insignificant, but the loss in sales,

employment, etc. possibly resulting from their being - P
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turned off could adversely affect small businesses
throughout the country. It is not equitable for such
signs to be restricted, when other forms of advertising
(TV, radio, newspapers) are unrestricted.

"The effects of this measure on establishing and main-
taining public awareness of a shortage have not been
demonstrated. Domestic Council feels that voluntary
reductions in the use of advertising signs would probably
achieve nearly the same goals at no cost. Assuming
enforcement costs of $2-3 million over nine months, and
savings of about 5,000 barrels per day of oil, the cost
per barrel of oil saved ranges from $1.50 to $2.25 for
the on-premise part of the plan. In the light of
potential negative impacts on small business, the cost
is not justified. This portion of the plan should be
deleted, and the remaining restrictions on off-premise
signs and ornamental gas lamps should be retained."

SMALL BUSINESS ADMINISTRATICN_POSITION

"These signs are not only necessary, but essential to
the small business retailers employing them, since
they not only identify the premise, but are in most
cases the only form of marketing communication with
the public that these firms can afford. It would
appear that the necessity of such signing to these
small business operators, partlcularly when coupled
with relatively small energy savings to be attained
by prohibiting such signing, should dictate that
restrictions on them not be submltted to Congress.'

FEA POSITION

Plan #5, Lighting Restrictions, places reasonable limits
on a very visible form of energy use during an emergency.
The primary purpose of the plan is to provide the
President with the authority in time of emergency to
restrict ostentatious illumination of signs and ornamental
gas lamps. One problem which public administrators
encountered during the Arab embargo was the general
public perception that no emergency existed, due in part
to more than essential illumination of signs. The
restrictions have been expressly designed to have
minimal impact on small businesses which depend on signs
for advertising their goods and services, and yet still



include provisions eliminating ornamental natural gas
lamps and advertising signs not directly related to an
establishment open for business.

The development of a revised proposal which deletes the
restrictions on on-premise advertising signs, as
recommended by Domestic Council, would require FEA to
rework the economic and environmental analyses which

are required by Congress. Because this additional

‘'work cannot be completed in time for transmittal in
January, Domestic Council's recommendation can be
accommodated only by deleting the entire plan, and
developing a revised plan for later submission. However,
FEA feels that such revisions are not necessary, since
the plan already permits the illumination of on-premise
signs during the hours in which a business is open. The
plan should be transmitted to Congress.

B. Rationing Contingency Plan

The EPCA requires that a rationing contingency plan be
prescribed by the President by rule (i.e., regulations
are required), and contain provisions:

"for the establishment of a program for the
rationing and ordering of priorities among classes
of end-users of gasoline and diesel fuel used in
motor vehicles, and

"for the assignment of rights, and evidence of

such rights, to end-users of gasoline and such
diesel fuel, entitling such end-users to obtain
gasoline or such diesel fuel in precedence to

other classes of end-users not similarly entitled."

Additionally, the plan must provide for the use of local
boards to:

"receive petitions from any end-user of gasoline
and diesel fuel used in motor vehicles with respect
to the priority and entitlement of such user under
a rationing contingency plan, and

"order a reclassification or modification of any
determination made under a rationing contingency
plan with respect to such end-user's rationing .
priority or rights..."



The Act constrains the conceptual basis of any plan by
specifying that no rationing contingency plan may:

. "impose any tax,

. "provide for a credit or deduction in computing
any tax, or

. "impose any user fee, except to the extent necessary
to defray the cost of administering the rationing
contingency plan or to provide for initial distri-
bution of end-user rights..."

FEA has formulated a rationing contingency plan in accor-
dance with the specifications and constraints of EPCA. The
plan would be both complex and costly to administer, due
primarily to the large number of gasoline and diesel fuel
end-users whose fuel will be rationed. It is estimated that
about 140,000,000 licensed drivers and over 10,000,000 firms
will require a "ration" of gasoline or diesel fuel in an
emergency. '

The plan involves the distribution of coupons to individuals,
and ration bank accounts to firms (including governments).
Coupons and ration bank account checks would be presented

at the retail pump in order to secure fuel. These "rights"
would then be channelled up through the supply system as

a requirement for resupply. Priorities would be established
for commerical firms and agencies in accordance with the
mandatory petroleum allocation program, and rights would be
transferable among end-users ("white market").

It is estimated that at least three months lead-time would
be necessary to field the program, during which time about
$365 million would be required to distribute coupons,
establish the banking system, and set up other program
functions. Annualized operating costs are projected at
$1.8 billion; the program can be in place for up to
eighteen months with Congressional approval.

ERC: All members agreed to submit the current plan,

T since some plan is required, and FEA's proposal
complies with the requirements and constraints
of the EPCA. Additionally, since several
members might ultimately prefer a less complex
system using mechanisms not permissible under
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the EPCA (e.g., sales of coupons to firms,
emergency taxes and rebates), all members

agreed to propose an amendment to the EPCA
removing prohibitions on taxes, fees, tariffs,
and other price-related mechanisms for emergency
use.

COMMERCE POSITION

- "Commerce would prefer a less complex system which
would retain the FEA proposal of giving every licensed
driver a certain number of free coupons. This agency
believes that, while distributing a certain number of
free coupons to every licensed driver is possible
(although very difficult), Commerce would prefer that
all other users be expected to buy their coupons.

In the current plan, businesses are given rights to
coupons based on their auditable certification of
historical consumption, and individuals with specified
hardship needs may petition local boards for additional
coupons. Commerce 1is concerned that, since coupons
will have a market value, such free entitlements, if
not properly verified, could amount to blank checks.
Commerce would prefer business firms and individuals
with special needs to pay the government for their
coupons. Businesses could pass the cost on to their
customers, and the proceeds of the sales could be
refunded to low and middle income drivers through tax
reductions and direct payments.

"However, Commerce realizes that these mechanisms,
as well as others which could be considered by FEA
(e.g., emergency gasoline taxes and rebates) are
clearly not permissible for submission under the
EPCA. Commerce agrees to submit the current plan,
since some such plan is required by the EPCA, along
with a proposal to amend the EPCA to remove
restrictions on fees, taxes, coupon sales, and
other price-related mechanisms for emergency use."

OMB and CEA POSITION

"While OMB and CEA have reservations about the
advisability of giving exchangeable coupons to
commercial firms (when such coupons would have i
monetary value and firms may choose to sell them <.
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rather than redeem them for gasoline), neither
agency supports without further review the Commerce
proposal to sell coupons to firms. Also, because
OMB and CEA have serious concerns about the work-
ability of the FEA plan, they recommend that further
work be done by FEA to eliminate potential defects
in the plan, and that the appropriate members of
Congress be advised of this on-going activity."

FEA POSITION

FEA strongly supports the submission of the Rationing
Contingency Plan to the Congress. FEA also supports
the proposal to amend the EPCA to permit potential sub-
mission of emergency measures involving taxes, tariffs,
fees and other price-related mechanisms.
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ENERGY RESOURCES COUNCIL COORDINATION

AGENCY " SUBMIT ALL PLANS - SUBMIT AMENDMENT
YES WO YES NO
Department of Commerce 'X X
Federal Energy Administration X X
Council of Economic Advisors DELETE #2 X
Office of Management and ' DELETE #2 X
Budget
Department of Treasury X X
Domestic Council DELETE #5%* X
Department of Interior X X
Department of State X X
Energy Research and X X
Development Administration -
Environmental Protection X X
Agency ‘
National Security Council X X
Ass't. to the President for (absent).

Economic Affairs
* (On-Premise Portion Only)

PRESIDENTIAL DECISION

1. - Submit all Plans
' Submit all Plans except: Plan #2
Plan #5
2. , Submit EPCA Amendment _:gokg

Do not submit EPCA Amendment =





