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To increase domestic energy supplies and availability; to restrain energy demand; 
to prepare for energy emergencies ; and for other purposes. 

Be it erwcted by the Senate and Hmtse of Representatives of tlte 
United States of America in Congress assembled, That this Act may be 
cited as the "Energy Policy and Conservation Act". · 
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STATEMENT OF PURPOSES 

SEc. 2. The purposes of this Act are--
(1) to grant specific standby authority to the President, subject 

to congressional review, to impose rationing, to reduce demand 
for energy through the im.J?lementation of energy conservation 
plans, and to fulfill obligatiOns of the United States under the 
international energy program; 

(2) to provide for the creation of a Strategic Petroleum Reserve 
capable of reducing the impact of severe energy supply inter­
ruptions; 

(3) to increase the supply of fossil fuels in the United States, 
through price incentives and production requirements; 

( 4) to conserve energy supplies through energy conservation 
programs, and, where necessary, the regulation of certain energy 
uses; · 

( 5) to provide for improved energy efficiency of motor vehicles, 
major appliances, and certain other consumer products; 

(6) to reduce the demand for petroleum products and natural 
gas through programs designed to provide greater availability 
and use of this Nation's abundant coal resources; and 

(7) to provide a means for verification of energy data to assure 
the reliability of energy data. 

DEFINITIONS 

42 USC 6202. SEc. 3. As used in this Act : 
(1) The term "Administrator" means the Administrator of the 

Federal Energy Administration. 
(2) The term "person" includes (A) any individual, (B) any cor­

poration, coml?any, association, firm, partnership, society, trust, joint 
venture, or jomt stock company, and (C) the government and any 
agency of the United States or any State or political subdivision 
thereof. 

(3) The term "petroleum product" means crude oil, residual fuel 
oil, or any refined petroleum product (including any natural liquid 
and any natural gas liquid product). 

(4) The term "State" means a State, the District of Columbia, 
Puerto Rico, or any territory or possession of the United States. 

(5) The term "United States" when used in the geographical sense 
means all ofthe States and the Outer Continental Shelf. 

(6) The term "Outer Continental Shelf" has the same meaning as 
such term has under section 2 of the Outer Continental Shelf Lands 
Act ( 43 U.S.C. 1331). 

(7) The term "international energy program" means the Agree­
ment on an International Energy Program, signed by the United 
States on November 18, 1974, including (A) the annex entitled "Emer­
gency Reserves", (B) any amendment to such Agreement which 
includes another nation as a party to such Agreement, and (C) any 
technical or clerical amendment to such Agreement. 

(8) The term "severe energy supply interruption" means a national 
energy SUJ?ply shortage which the President determines-

( A) is, or is hkely to be, of significant scope and duration, and 
of an emergency nature; 

(B) may cause major adverse impact on national safety or the 
national economy; and 

(C) results, or is likely to result, from an interruption in the 
supply of imported petroleum products, or from sabotage or an 
act of God. 
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(9) The term "antitrust laws" includes-
(A) the Act entitled "An Act to prote~t ~,rade and commerce 

against unlawful restraints and monopolies , approved July 2, 
lR~O (Hi TT.S.C.L Pt. seq.): . . 

(B) the Act entitled "An Act to su~plement existmg laws 
against unlawful restraints and monopohes, and for other pur­
poses" approved October 15,1914 (15 U.S.C. 12, et seq.); 

(C) 'the Federal Trade Commission Act (15 U.S.C. 41, et seq.); 
(D) sections 73 and 74 of the Act entitled "An Act to reduce 

taxatwn to provide revenue for the Government, and for other 
purpose'\ approved August 27,1894 (15 U.S.C. 8 and 9); and 

(E) the Act of June 19, 1936, chapter 592 (15 U.S.C. 13, 13a, 
13b, and 21A). 

(10) The term "Fe~erall~nd" means alllan~s owned or controlled 
by the United States, mcludmg the Outer Cont~nenta~ Shelf, and any 
land in which the United States has reserv~d mmeralmterests, except 
lands- . 

(A) held in trust for Indians or Alask'!- N atn:es, . 
(B) owned by Indians or Alaska Natives with Federal restric-

tions on the title, . 
(C) within any area of the National Park System, the N atw~al 

Wildlife Refuge System, the N ation:tl Wildernes~ Preservati~n 
System, the National System of Trails, or the Wild and Scemc 
Rivers System, or . 

(D) within military reservatiOns. 

TITLE I-MATTERS RELATED TO DOMESTIC SUPPLY 
AVAILABILITY 

PART A-DoMESTIC SuPPLY 

COAL CONVERSION 

SEc. 101. (a) Section 2 ( ~) ofthe Energy Supply and Environmental 
Coordination Act of 1974 IS amended- . . " , 15 USC 792. 

(1) in paragraph (1) thereof, by strikm,g out June ?.0., 1975 
and insertino- in lieu thereof "June 30, 1977", and by stnkmg out 
"January 1, l979" and inserting in lie~ thereof "January 1, 1985"; 

and b "k" "D b 31 (2) in paragraph (2) thereof, y stri mg out ecem er , 
1978" and insertino- in lieu thereof "December 31, 1984", and by 
striking out "Jan~ary 1, 1979" and inserting in lieu thereof 
"January 1, 1985". 

(b) Section 2 (a) of such Act is amended to read as follows: 
" (a) The Federal Energy Administrator-

" (1) shall by order, prohibit any powerplant, and 
"(2) may,\y order, prohibit any major fuel burning installa-

tion, other than a powerplant, . . 
from burning natural gas or petroleull_l products as Its pnm~ry energy 
source, if the requirements of subsectl?n (b) are met and If ~A) the 
Federal Energy Administrator determmes sue~ powerylant.or msta~la­
tion on June 22 1974 had or thereafter acqmres or IS designed with, 
the capability a~d nede~a~~ plant. equipment to bur~ coal, or (B) s~ch 
powerplant or installatiOn IS required to meet a design or constructiOn 
requirement under subsection (c)." . 

(c) Section 2( c) of such Act is amended by inserting "?r other maJor 
fuel burning installation" after "powerplant" wherever I~ appears and 
by inserting "in the case of a powerplant" after " ( 1)" m the second 
sentence. 

89 STAT, 875 
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INCENTIVES TO DEVELOP UNDERGROUND COAL l\fiNES 

SEc. 102. (a) The Administrator may, in accordance with subsection 
(b) and rules prescribed under subsection (d), guarantee loans made 
to eligible pPrsonR nPst>rihed in subsection (c) (1) for the pur]Jo"e of 
developing new underground coal mines. 

(b) (1) A person may receive for a loan guarantee under subsection 
(a) only if the Administrator determines that-

( A) such person is capable of successfully developing and 
operating the mine with respect to which the loan guarantee is 
sought; 

(B) such person has provided adequate assurance that the mine 
will be constructed and operated in compliance with the provisions 
of the Federal Coal Mine Heal•.h and Safety Act and that no final 
judgment holding such persvn liable for any fine or penalty under 
such Act is unsatisfied; 

(C) there is a reasonable prospect of repayment of the guar-
anteed loan ; · 

(D) such person has obtained a contract, of at least the duration 
of the period during which the loan is required to be repaid, for the 
sale or resale of coal to be produced from such mine to a person 
who the Administrator of the Environmental Protection Agency 
certifies will be able to burn such coal in compliance with all 

42 usc 1857c-s. 

applicable requirements of the Clean Air Act, and of any appli­
cable implementation plan (as defined in section 110 of such Act) ; 

(E) the loan will be adequately secured; 
(F) such persvn would be unable to obtain adequate financing 

without such guarantee; 
(G) the guaranteeing of a loan to such person will enhance 

competition or encourage new market entry; and 
(H) such person has adequate coal reserves to cover contractual 

commitments described in subparagraph (D). 
(2) The total amount of guarantees issued to any person (including 

all persons affiliated with such person) may not exceed $30,000,000. 
The amount of a guarantee issued with respect to any loan may not 
exceed 80 percent of the lesser of (A) the principal balance of the loan 
or, (B) the cost of developing such new underground coal mine. 

(3) The aggregate outstanding principal amount of loans 
which are guaranteed under this section may not at any time exceed 
$750,000,000. Not more than 20 percent of the amount of guarantees 
issued under this section in any fiscal year may be issued with respect 
to loans for the purpose of opening new underground coal mines which 
produce coal which is not low sulfur coal. 

(c) For purposes of this section-
(1) A person shall be considered eligible for a guarantee under 

this section if such person (together· with all persons affiliated 
with such person)-

( A) did not produce more than 1,000,000 tons of coal in the 
calendar year preceding the year in which he makes appli­
cation for a loan guarantee under this section; 

(B) did not produce more than 300,000 barrels of crude oil 
or own an oil refinery in such preceding calendar year; and 

(C) did not have gross revenues in excess of $50,000,000 in 
such calendar year. 

(2) A person is affiliated with another person if he controls, 
is controlled by, or is under common control with such other per­
~on, as such term may be further defined by rule by the Admin-
Istrator. . 
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(3) The term "low sulfur coal" means coal which, i~ a quantity 
necessary to produce one million British thermal umts, does not 
contain sulfur or sulfur compounds the elemental sulfur con.tent 
of which exceeds 0.6 pound. Snlfnr conh;nt shall be de!Prmmed 
after the application of any coal preparatwn process which takes 
_J?lace before sale of the coal by the producer. . 

(d) The Administrator shall prescribe .such r.egulatwns as may be 
necessary or appropriate to carry out this sectwn. SD:ch ru~es shall 
require that each application f?r .a guara~tee under this secti.on shall 
be made in writing to the Admmistrator I~ s.uch form and wit~ su9h 
content and other submissions as the Admimstrator: shall reqmre, m 
order reasonably to protect the interests <_>f the Um~ed States. Each 
guarantee shall be issued in accordance with subsections (a) through 
(c),and- Ad · · to · 

(1) under such terms and conditions as the mimstra .r, m 
consultation with the Secretary of the Treasury, considers 
appropriate; . . . . 

(2) with such provisiOns with respect to the date of Issue of 
such guarantee as the Administ:ator, with th~ concurrence of the 
Secretary of the Treasury, considers appropnate, except thllit the 
required concurrence of the Secretary of the Treasury may not, 
without the consent of the Administrator, result in a delay m the 
issuance of such guarantee for more than 60 days; and . 

(3) in such form as the Administrator considers ap~ropn~te. 
(e) Each person who receives a loan guarantee undr-r this section 

shall keep such records as the Administrato_r or the S~cretary of the 
Treasury shall require, including reco;ds whiCh fully disclose. the t~tal 
cost of the project for which a loan IS guaranteed under tlus sectwn 
and such other records as the Adminis!r:ator or the Se?retary .of the 
Treasury determines necessary to facilitate an effective audit and 
performance evaluation. The Administrator, the. Secretary of the 
Treasury, and the Comptroller Gener!ll of the Umted States, or any 
of their duly authorized representatives, sh~ll have access for the 
purpose of audit and examination to any pertment books, documents, 
papers, and records of any person who receives a loan guarantee under 
this section. 

DOMESTIC USE OF ENERGY SUPPLIES AND RELATED MATERIALS AND 

EQUIPMENT 

SEc. 103. (a) The President may, by r:ule, under such terms and · 
conditions as he detennines to be appropnate and necessary to carry 
out the purposes of this Act, restrict exports of- . 

(1) coal, petroleum products, natural gas, or petrochemical 
feedstocks, and . . 

(2) supplies of materials or equipment wluch l~e determme~ to 
be necessary (A) to mai!ltain or further expl.oratwn, productwn, 
refining, or transportatiOn of energy supp~Ies, ?r. (B) for .the 
construction or maintenance of energy facilities withm the Umted 
States. . "d d f · 

(b) (1) The President shall exercise the authority provi e or I}l 

subsection (a) to promulg~te a rule ~rohibiting the export of crude o~l 
and natural gas produced m the Umted States, except that the .P.r~si­
dent may, pursuant to paragraph (2), exempt from such J?rOhibihon 
such crude oil or natural gas exports whiCh he detern.nnes to be 
consistent with the national interest and the purposes of this Act. 
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(2) Exemptions from any rule prohibiting crude oil or natural gas 
exports shall be included in such rule or provided for in an amendment 
thereto and may be based on the purpose for export, class of seller or 
purchaser, country of destination, or any other reasonable classification 
or basis as the President uctcnnines to be appropriate and consistent 
with the national interest and the purposes of this Act. 

(c) In order to implement any rule promulgated under subsection 
(a) of this section, the President may request and, if so, the Secretary 
of Commerce shall, pursuant to the procedures establisb.ed by the 
Export Administration Act of 1969 (but without regard to the phrase 
"and to reduce the serious inflationary impact of foreign demand" in 
section 3 ( 2) (A) of such Act), impose such restrictions as specified in 
any rule under subsection (a) on exports of coal, petroleum products, 
natural gas, or petrochemical feedstocks, and such supplies of mate-
rials and equipment. · 

(d) Any finding by the President pursuant to subsection (a) or (b) 
and any action taken by the Secretary of Commerce pursuant thereto 
shall take into account the national interest as related to the need to 
leave uninterrupted or unimpaired-

( I) exchanges in similar quantity for convenience or increased 
efficiency of transportation with persons or the government of a 
foreign state, 

(2) temporary exports for convenience or increased efficiency 
of transportation across parts of an adjacent foreign state which 
exports r~nter the United States, and 

(3) the historical trading relations of the United States with 
Canada and Mexico. 

(e) (1) The provisions of subchapter II of chapter 5 of title 5, 
United States Code, shall apply with respect to the promulgation of 
any rule pursuant to this section, except that the President may waive 
the requirement pertaining to the notice of proposed rulemaking or 
period for comment only if he finds that compliance with such require­
ments may seriously impair his ability to impose effective and timely 
prohibitions on exports. 

(2) In the event such notice and comment period are waived with 
respect to a rule promulgated under this section, the President shall 
afford interested persons an opportunity to comment on any such rule 
a't the earliest practicable date thereafter. 

(3) If the President determines to request the Secretary of Com­
merce to impose specified restrictions as provided for in subsection (c), 
the enforcement and penalty provisions of the Export Administration 
Act ?f .1969 shall apply, in lieu of this Act, to any violation of such 
restnctwns. 

(f) The President shall submit quarterly reports to the Congress 
concerning the administration of this section and any findings made 
pursuant to subsection (a) or (b.). 

MATERIALS ALLOCATION 

SEc. 104. (a) Section 101 of the Defense Production Act of 1950 is 
amended by adding at the end thereof the following new subsection : 

" (?) ( 1) Notwithstanding any other provision of this Act, the 
P~esident may, by rule or order, require the allocation of, or the pri­
onty performance under contracts or orders (other than contracts of 
emplo.Y,m~nt) relati~g to, supplies <!f ~aterials and equipment in order 
to maximize domestic energy supplies If he makes the findings required 
by paragraph (3) ofthis subsection. 
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"(2} The President shall report to the Congress within si~ty ~~y~ 
after the date of enactment of this subsection. on the m~~;n?er ~ w This 
the authority contained in paragraph (~) will be ~dnnmste · 
re ort shall include the manner in which all<!Cat~ons will be !?":de, 
th~ procedure for requests and appeals, the cntena for determmmg 
priorities as between competing. ~quests, and the office or agency 
which will administer such authonties. d 

" ( 3) The authority granted in this subsection may not be usl ~o 
require priority performance of contracts or or~ers, or ~ chntro ~ te 
distribution of any supplies of materials and eqmpment m t e mar e -
place, unless the President finds that-. . . . . 

" (A) such supplies are scarce, criti?al, and ~ntial to mamt:un 
or :further (i) exploration, production, ~efinmg, .. ~ransportatwn, 
or (ii) the conservation of energy supi?l~~· or (m} for the con-
structiOn and maintenance of energy faCibtHlS; an? . 

" (B) maintenance or furtherance o.f exploratiOn, produ.ctwn, 
refining, transportation, or conservatiOn of energy. s~pphes o~ 
the construction and maintenance of ener~ faCihtles ca~o 
reasonably be accomplished ~ithout e.xerCismg the authonty 
specified in paragraph ( 1) of this subsec~10n. . 

" ( 4) During any period when the authority conferred by th~s sub­
section is being exercised, the President shall. tal~e , s~ch actiO~ as 
may be appropriate to assure that such authority. I~ bem.g exerCise~ 
in a manner which assures the coordinl!-ted admm.Istratwn of sue 
authority with any priorities. or allocati<!ns established ~nd~f sub­
section (a) of this section and m effect durmg the same period. · . 

(b) (1} The authority to issue any rules or orders under ~ect10n 
101 (c) of the Defense Production Act of 1950, as amended. by ~his Act, 
shall expire at midnight December 31, 1984, but ~u?h expn:at~on shall 
not affect any action or pending proceedin~, civil or cri~mal, not 
finally determined on such date, nor any actiOn or proceedmg based 
upon any act committed prior to such date. . 

(2} The expiration of the Defense ProductiOn Act of ~950 or anh 
amendment of such Act after the date of enactment of this Act sha I 
not affect the authority of the President ynder. section .101 (c) of such 
Act as amended by subsection (a) of this sectiOn and m effect on the 
dat~ of enactment of this Act, unless Congress by law expressly pro­
vides to the contrary. 

PROHIBITION OF CERTAIN LEASE BIDDING ARRANGEMENTS 

SEc. 105. (a) The Secretary of the ~nterior shal~, not later than 30 
days after the date of ~n~ctment .of ~his Act, pres~ribe and make effec­
tive a rule which· prohibits the biddmg for any right to develop crude 
oil, natural gas, and natural gas liquids on any lands located ~m th_e 
Outer Continental Shelf by any perso~ if ~ore than one maJ.or o~l 
company, more than o~e affiliate of !1 maJor 01l company, or a maJOr ~nl 
company and anY. af!ihate of .a maJor 01l company, has or have a Sig­
nificant ownershiJ? mterest. m. such person .. Su~h rule shall define 
affiliate relationships and significant ownership mterests. 

(b) As used in this section: . 
(1} The term "major oi.l company" means any. person who, 

individually or together w1th a~y other I?erso~ with ~s~ect to 
which such person has an affil.Iate rel!l'twnship or s~gn1fica~t 
ownership interest produced durmg a pnor 6-month penod speci­
fied by the Sec~tary, an average daily volume of 1,600,000 
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barrels of crude oil, natural gas liquids equivalents, and natural 
gas equivalents. 

(2) One barrel of natural gas equivalent equals 5,626 cubic 
ff'f't of natural gas measured at 14.73 pounds per square im:h 
(MSL) and 60 degrees Fahrenheit. 

(3) One barrel of n3;tur:al gas liquids equivalent ~uals 1.454 
barrels of natural gas hqmds at 60 degrees Fahrenheit. 

(c) The Secretary may, by amendment to the rule, exempt bidding 
for leases for lands located in frontier or other areas determined by 
t~e Secretary to ~e extremely high risk lands or to present unusually 
high cost exploratiOn, or development, problems. 

(d) Thjs section shall not be construed to prohibit the unitization 
of producmg fields to increase production or maximize ultimate recov­
ery of oil or natural gas, or both. 

(e) The Secretary shall study and report to the Congress, not later 
than 6 mo;'l~h~ after the. dat~ .of enactmen~ of this Act, with respect 
t? th~ feasibility and desirability of extendmg the prohibition on joint 
biddmgto-

(1) bidding for any right to develop crude oil, natural gas, 
and natural gas liquids on Federal lands other than those located 
on the Outer Continental Shelf; and 

(2) bidding for any right to develop coal and oil shale on 
suchlands. . 

PRODUCTION OF OIL OU GAS AT THE MAXIMUM EFFICIENT RATE 
AND TEMPORARY EMERGENCY PRODUCTION RATE 

SEc. 106. (a) (1) The Secretary of the Interior, by rule on the record 
a.fter an oppo~unity for a ~earmg, s~all, to the greatest extent prac­
ticable, determme the maximum efficient rate of production and if 
any, the tem~orary emergency produc~ion rate for each field on Fed­
erallands whiCh produces, or Is·determmed to be capable of producing 
significant volumes of crude oil or natural gas, or both. ' 

(2) Except as provided in subsection (f), the President may by 
rule or order, require crude oil or natural gas, or both, to be prod~ced 
from fields on Federal lands designated by him-

( A) at the maximum effiCient rate of production, and 
(B) during a severe energy supply interruption, at the tem­

porary emergency production rate 
as determined pursuant to paragraph ( 1) for such field. 

(b) (1) Each State or the appropriate agency thereof may, for 
the purposes of this section, pursuant to procedures and standards 
established by the State, determine the maximum efficient rate of 
production and, if any, the temporary emergency production rate, 
for. each field (other than a field on Federal lands) within such State 
whiCh produces, or is determined to be capable of producing, signifi­
cant volumes of crude oil or natural gas, or both. 

(2) If a State or the appropriate agency thereof has determined 
the maximum efficient rate of production and, i·f any, the temporary 
emergency production rate, or both, or their equivalents (however 
characterized), for any fie] d (other than a field on Federal lands) 
within such Sta~, the Pr~sident II!ay, by rule or order, during a severe 
energy supply mterruptwn, reqUire the production of such fields at 
the rates of production established by the State. 

(c) With respect to any field, which produces, or is determined to be 
capable of producing, significant volumes of crude oil, or natural gas, 
or both, which field is unitized and is composed of both Federal lands 
and lands other than Federal lands and there has been no determina-
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tion of the maximum efficient rate of production or the tef!l.porary 
emergency production rate or both, th~ Secretar~ of the ~n.tenor may, 
pursuant to subsection (a) ( 1), determme a maxu_num effici.ent rate of 
produdion and a temporary enwrgem:y productiOn rate, If an~·, for 
such field. The President may, during a severe energy supply m~er­
ruption by rule or order, require production at the maximt~m efficieJ?-t 
rate of production and the temporary emergency productiOn rate, If 
any, determined for such field. 

(d) If loss of ultimate recovery of crude oil or natural gas, or bo~h, 
occurs or will occur as the result of a rule or order under the a~tthority 
of this section to produce at the temporary emergency productiOn rate, 
the owner of any property right who considers himself damaged by 
such order may bring an acti<?n in a United States. district court to 
recover just compensation, whiCh shall be awarded If the court finds 
that such loss constitutes a taking of property compensable under the 
Constitution. 

(e) As used in this section: 
(1) The term "maximul? efficient rate .of production" means the 

maximum rate of productiOn of crude ml ?r natural gas, or both, 
which may be sustained without loss of ultiJ?ate ~ecovery of cru~e 
oil or natural gas, or both, under sound engmeermg and economic 
principles. . , 

(2) The term "temporary emergency productiOn rate means 
the maximum rate of production for a field-:- . 

(A) which rate is above the maximum effiCient rate of 
production established for such field; and . 

(B) which may be maintained fo! a temporary per~od of 
less than 90 days without reservoir damage !lnd without 
significant loss of ultimate recovery of crude ml or natural 
gas, or both, from such field. . 

(f) Nothing in this section shall be construed to authonze the pro­
duction of crude oil or natural gas, or both, from any Naval Petrol~um 
Reserve subject to 'the provisions of chapter 641 of title 10, Umted 
States Code. 

PART B-STRATEGIC PETROLEUM RESERVE 

DECLARATION OF POLICY 

SEc. 151. (a) The Congress fin?s tJ:ta~ ~he storage of ~~bstantial 
quantities of petroleum products will dimimsh the vu!nerabiht.Y of the 
United States to the effects of a severe energy supply mterruptlo~, and 
provide limited protection from the short-term consequences of mter­
ruptions in supplies of petroleum products. 

(b) It is hereby de~lared to be the J?Olicy of the United States to 
provide for the creatiOn of a Strategtc Petroleum Reserve for the 
storage of up to 1 billion barrels of petroleum products, but not less 
than 150 million barrels of petroleum products by the ~nd of the 
3-year period which begins on the date of e_nact~ent o.f this A~t, for 
the purpose of reducing the impact of disruptiOns m supphes of 
petroleum products or to carry out obligations of the United States 
under the international energy program. It is :further declared to be the 
policy of the United States to provide for the creation of an ~a.rly 
Storage Reserve, as part of the Reserve, for the pur:pose ~f pr<?VIdmg 
limited protection from the impact of near-te\m ~Isruptions m ~up­
plies of petroleum products or to carry out obhgat10ns of the Umted 
States under the international energy program. 
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DEFINITIONS 

SEc. 152. As used in this part : 
(1) The term "Early Storage ResPrve" mpans thnt portion of 

the 8trategic Petroleum Reserve which consists of petroleum 
products stored pursuant to section 155. 

(2) The term "importer'' means any person who owns, at the 
firs~ place of storage, any petroleum product imported into the 
Umted States. 
. (3) The term "Industrial Petroleum Reserve" means that por­

tion of the Strategic Petroleum Reserve which consists of petro­
leum products owned by importers or refiners and acquired stored. 
or maintained pursuant to section 156. ' ' 

( 4) T~e terll!- "interest in land" means any ownership or pos­
~sory nght With respect to real property, including ownership 
II!- fee, an easement, a leasehold, and any subsurface or mineral 
nghts. 

(5). The term "readily available inventories" means stocks and 
s~pphes of petroleum products which can be distributed or used 
without affecting the ability of the importer or refiner to operate 
at normal capacity; such term does not include minimum work­
ing inventories or other unavailable stocks. 

(6) The term "refiner" means any person who owns operates 
or controls the operation of any refinery. ' ' 
. (7) The term "~egional Petrolemp. Reserve" means that por­

twn of the Strategic Petroleum Reserve which consists of petro­
leum products stored pursuant to section 157. 

(8) The term "related facility" means any necessary appur­
tenance to a storage facility, including pipelines roadways resPr-
voirs, and salt brine lines. ' ' 

(9) The term "Reserve" means the Strategic Petroleum 
Reserve. 

(10) Th~ term :'sto:age facility" mea:r:s an:y f~cility or geol.o~i­
cal formatiOn which IS capable of stormg sigmficant quantities 
of petroleum products. 

(11) The ter~ "Strategic Pe~~o~eum Reserve" means petroleum 
products stored m storage faCilities pursuant to this part· such 
term includes the Industrial Petroleum Reserve the Early Storage 
Reserve, and the Regional Petroleum Reserve; ' 

STRATEGIC PETROLEU~ RESERVE OFFTCE 

Fstablishment. . SEc. 153. T~ere is established, in the Federal Energy Administra-
42 USC 6233. twn, a Strategic Petroleu!ll Reserve Office: The f\.dministrator, acting 

throng~ such Office and I_ll accordance with this part, shall exercise 
authority over the establishment, management, and maintenance of 
the Reserve. 

42 usc 6234. 

Plan tx> 
Congress. 
~ p. 965. 

STRATEGIC PETROLEU~ RESERVE 

SEc. 154. (a) A Strategic Petroleum Reserve for the storage of up 
to 1 ?illion barrels of petroleum products shall be created pursuant 
to this part. By the end of the 3-year period which begins on the date 
of enactment of this Act, the Strategic Petroleum Reserve (or the 
Early Storage Reserve authorized by ~ction 155, if no Strategic Petro­
leu:r:r: Reserve Plan has heco:r:r:e effective pursuant to the provisions of 
sectwn 159 (a) ) shall contam not less than 150 million barrels of 
petroleum products. 

(b) The Admi_nistrator, not later ~han December 15, 1976, shall pre­
pare and transmit to the Congress, m accordance with section 551, a 
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Strategic Petroleum Reserve Plan. Such Plan shall comply with the 
provisiOns of this section and shall detail the Administrator's pro­
posals for designing, constructing, and filling the storage and related 
facilities of the Reserve. 

(c) ( 1) To the maximum extent practicable and except to the extent 
that any change in the storage schedule is justified pursuant to sl!b­
section (e) ( 6), the Strategic Petroleum Reserve Plan shall provide 
that: 

(A) within 7 years after the date of enactment of this Act, the 
volume of crude oil stored in the Reserve shall equal the total 
volume of crude oil which was imported into the United States 
during the base period specified in paragraph (2); 

(B) within 18 months after the date of enactment of this Act, 
the volume of crude oil stored in the Reserve shall equal not less· 
than 10 percent of the goal specified in subparagraph (A); 

(C) within 3 years after the date of enactment of this Act, the 
volume of crude oil stored in the Reserve shall equal not less than 
25 ;eercent of the goal specified in subparagraph (A) ; and 

(D) within 5 years after the date of enactment of this Act, the 
volume of crude oil stored in the Reserve shall equal not less than 
65 percent of the goal specified in subparagraph (A). 

Volumes of crude oil initially stored in the Early Storage Reserve 
and volumes of crude oil stored in the Industrial Petroleum Reserve, 
and the Regional Petroleum Reserve shall be credited toward attain­
ment of the storage goals specified in this subsection. 

(2) The base period shall be the period of the 3 consecutive months, 
during the 24-month period precedin,g the date of enactment of this 
Act, in which avera,ge monthly import levels were the highest. 

(d) The Strategic Petroleum Reserve Plan shall be designed to 
assure, to the maximum extent practicable, that the Reserve will mini­
mize the impact of any interruption or reduction in imports of refined 
petroleum products and residual fuel oil in any region which the 
Administrator determines is, or is likely to become, dependent upon 
such imports for a substantial portion of the total energy requirement.<; 
of such region. The Strategic Petroleum Reserve Plan shall be designed 
to assure, to the maximum extent practicable, tha!t each noncontiguous 
area of the United States which does not have overland access to 
domestic crude oil production has its component of the Strategic 
Petroleum Reserve withi.n its respective territory. 

(e) The Strategic Petroleum Reserve Plan shall include: 
(1) a comprehensive environmental assessment; 
(2) a description of the type and prol?osed location of each 

storage facility (other than storage facilities of the Industrial 
Petroleum Reserve) proposed to be included in the Reserve; 

(3) a statement as to the proximity of each such storage facility 
to related :facilities; 

( 4) an estimate of the volumes and types of petroleum products 
proposed to be stored in each such storage facility; 

( 5) a projection as to the aggregate size of the Reserve, including 
a statement as to the most economically-efficient storage levels 
for each such storage facility ; . 

(6) a justification for any changes, with respect to volumes or 
dates, proposed in the storage schedule specified in subsection (c), 
and a program schedule for overall development and completion 
of the Reserve (taking into account all relevant factors, i;ncluding 
cost effectiveness, the need to construct related facilities, and the 
ability to obtain sufficient quantities of petroleum products to fill 
the storage facilities to the proposed storage levels) ; 
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(7) an estimate of the direct cost of the Reserve including-
( A) the cost of storage facilities· ' 
(B) the cost of the petroleum pr~ducts to be stored· 
(C) the cost of related facilities: and ' 
(D) management and operation costs ; 

(8) f!-n evaluation of the impact of developing the Reserve, 
takmg mto account-

(A) the availabilitJ: and the price of SUJ?plies and equip­
men~ ~nd the effect, _If any, upon domestic production of 
acqmrmg such supphes and equipment for the Reserve· 

_{B) any fluctuations in world, and domestic, market 
price~ .f?r petroleum p_roducts which may result from the 
acqmsitiOn of substantial quantities of petroleum products 
for the Reserve ; 

(C) the extent to which such acquisition may support 
otherwise declining market prices for such J?roducts · and 

(~) th!l extent to which such acquisition will affect' com­
petitiO.n m. the _petroleum industry; 

(9) an I.d~ntificatiOn of the ownership of each storage and 
related facihty proposed to ?~ _included in the Reserve (other 
than storage and related facilities of the Industrial Petroleum 
Reserve); 

(10) an identification of the ownership of the petroleum prod­
ucts to be stored in the Reserve in any case where such products 
are not owned by the United States; 

.(11) a state_ment of the manner in which the provisions of 
this part relatmg to the establishment of the Industrial Petro­
!eum Reserve and the Regional Petroleum Reserve will be 
Implemented; and 

(12) a pis~ribution Plan setting forth the method of drawdown 
and distnbutwn of the Reserve. 

EARLY STORAGE RESERVE 

S SEc. 155. (a) ( 1) The Administrator shall establish an Early 
torage Reserve as part of the Strategic Petroleum Reserve The 

Early Stora~ Reserve shall be designed to store petroleum products 
~ thj maximum extent pr!lcticabie, in existing storage capacity: 

etro eum produ?ts stored m the Early Storage Reserve may be 
owned by the U~uted States or may be owned by others and stored 
pursuant to sectiOn 156(b) . 
. (2) If the St_rategic Petroleum Reserve Plan has not become effec­

tive under section ~5?(a), the Early Storage Reserve shall contain 
not less than 1_50 mlll_10n ba~rels of petroleum products by the end of 
the(;)-year per10d wh1eh begms on the date of enactment of this Act 

d '[he E~~;rly Storage ~serve shall provide for meeting regionai 
nee. s or. residual fuel ml and refined petroleum products in an 
deg10nd wh1eh the Administrator determines is, or is likely to becom!, 

epe_n en~ upon Imports of such oil or products for a substantial 
portion ~ ~he total energy requirements of such region. 

(c). ~Ithm 90 days after the date of enactment of this Act the 
~dmmistrator shall prepare and transmit to the Congress an Early 
htorage Re~e~ve Plan which shall provide for the storage of not le"S 

t an 150 mllhon barrels of petroleum products by the end of 3 ye '­
from. t~e date, of enactment of this Act. Such plan shall detail :h'! 
Admmistrat?r s proposals for implementing the Earl Sto 
Reserve reqmrem~nts of this section. The Early Storage R!serve pj~~ 
shall, to the maximum ex·tent practicable, provide for, and set forth 
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the manner in which, Early Storage Reserve facilities will be inco~­
porated into the Strategic Petroleum Reserve after the Strateg~c 
Petroleum Reserve Plan has become effective under section 159(a). 
The Early Stora"'e Reserve Phm shall inclnd!', with respect to the 
Early Storage R~serve, the saii_le or similar asses.sments, ~tateme~ts, 
estimates, evaluatio!ls, project~ons, and. other mfor~at10n which 
section 154 (e) requires to be mcluded m the Strategic Petroleum 
Reserve Plan, including a Distribution Plan for the Early Storage 
Reserve. 

INDUSTRIAL PETROLEUM RESERVE 

SEc. 156. (a) The Administrator may establish an Industrial Petro-
leum Reserve as part of the Strategic Petroleum Reserve. . 

(b) To implement the Early Storage Reserve Plan or the Strategic 
Petroleum Reserve Plan which has taken effect pursuant to sect10n 
159 (a), the Administrator may require each importer of petr?leu_m 
products and each refiner to (1) acquire, and (2) store and mamtam 
m readily available. i~ventories, petroleum product~ i? amounts deter­
mined by the Admmistrator, except that the Admimstrator may not 
require any such importer or refiner to store such petroleum products 
in an amount greater than 3 percent of the amount Imported or refined 
by such person, as the case may be, durin.e; the previous ?alendar year. 
Petroleum products imported and stored m the Industrml Petroleum 
Reserve shall be exempt from any .tariff or impo!t lice~se f~e. 

(c) The Administrator shall Implement this section ~n a manner 
which is app~opriate to the. maintenance of an. e?Onomtcally sound 
and competitive petroleum mdustry. The Admmistrator shall take 
such steps as are necessary to avoid inequitable. economic impacts on 
refiners and importers, and .he !~lay gran~ rehef to. an:y refi?er or 
importer who would otherwise mcur speCial hardship, meqmty1 or 
unfair distribution of burdens as the result of any rule, regulation, 
or order promulgated under this section. Such re~ief may include full 
or partial exemption ·from .a~y such rule, !egulation, or order and the 
issuance of an order permittmg such an Importer or refiner to store 
petroleum products owned by such importer or refiner in surplus 
storage capacity owned by the United States. 

REGIONAL PETROLEUM RESERVE 

SEc. 157. (a) The Strategic r:etroleum Reserve Pl.an shall provide 
for the establishment and mamtenance of a Re~nonal Petroleum 
Reserve in, or readily accessible to, each Federal Energy A~mini_s­
tration Region. as defined in title 10, Code of Federal Regu.latio~s m 
effect on November 1, 1975, in which imports of residu.al fuel mi. or 
any refined petroleum product, during the 24-month penod precedmg 
the date of computatiol)., equal mo~e than 20 tx:rcent of !}ema?d for such 
oil or product in such regions durlng such penod, as determmed by the 
Administrator. Such volume shall be computed annually. 

(b) To implement the Strategic Pe~rol~um. Reserve Plan, the 
Administrator shall accumulate and mamtam m or near any such 
Federal Energy Administration R;egion described in sub~ction (a), a 
Regional Petroleum Reserve contammg volumes of such.ml or produ~t. 
described in subsection (a), at a level adequ!lte ~o provide substanti~l 
protection against an interruption or reductiOn m Imports of sue? 01l 
or product to such region, except that the level of any such ~eg10nal 
Petroleum Reserve shall not exceed the aggregate volume of Imports 
of such oil or product into such region duri?g the p~riod _of the 3 c~m­
secutive months, during the 24-month penod specified m subsectiOn 
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(a), in which average monthly import levels were the highest, as deter­
mined by the Administrator. Such volume shall be computed annually. 

(c) The Administrator may place in storage crude oil, residual fuel 
oil, or Rnv rpfinerl pPtrolenm product in substitution for all or part of 
the volume of residual fuel oil or any refined petroleum product stored 
in any Regional Petroleum Reserve pursuant to the provisions of this 
section if he finds that such substitution (1) is necessary or desirable 
for purposes of economy, efficiency, or for other reasons, and (2) may 
be made without delaying or otherwise adversely affecting the fulfill­
ment of the purpose of the Regional Petroleum Reserve. 

OTiiER STORAGE RESERVES 

SEc. 158. Within 6 months after the Strategic Petroleum Reserve 
Plan is transmitted to the Congress, pursuant to the requirements of 
section 154 (b) , the Administrator shall prepare and transmit to the 
Congress a report setting forth his recommendations concerning the 
necessity for, and feasibility of, establishing-

{1) Utility Reserves containing coal, residual fuel oil, and 
refined petroleum products, to be established and maintained by 
major fossil-fuel-fired baseload electric power generating stations; 

(2) Coal Reserves to consist of (A) federally-owned coal which 
is mined by or for the United States from Federal lands, and (B) 
Federal lands from which coal could ,be produced with minimum 
delay; and 

(3) Remote Crude Oil and Natural Gas Reserves consisting 
of crude oil and natural gas to be acquired and stored by the 
United States, in place, pursuant to a contract or other agree­
ment or arrangement entered into between the United States and 
persons who discovered such oil or gas in remote areas. 

REVIEW BY CONGRESS AND IMPLEMENTATION 

SEc. 159. (a) The Strategic Petroleum Reserve Plan shall not 
become effective and may not be implemented, unless--

(1) the Administrator has transmitted such Plan to the Con­
gress pursuant to section 154 (b) ; and 

(2) neither House of Congress has disapproved (or both 
Houses have approved) such Plan, in accordance with the proce­
dures specified in section 551. 

(b) For purposes of congressional review of the Strategic Petro­
leum Reserve Plan under subsection (a), the 5 calendar days described 
in section 551(f) (4) (A) shall be lengthened to 15 calendar days, and 
the 15 calendar days described in section 551 (c> and (d) shall be 
lengthened to 45 calendar days. 

(c) The Administrator may, prior to transmittal of the Strategic 
Petroleum Reserve Plan, prepare and transmit to the Congress pro­
posals for designing, constructing, and filling storage or related facil­
ities. Any such proposal shall be accompanied by a statement 
explaining (1) the need for action on such proposals prior to comple­
tion of such Plan, (2) the anticipated role of the proposed storage 
or related facilities in such Plan, and (3) to the maximum extent 
practica:ble, the same or similar assessments, statements, estimates, 
evaluations, projections, and other information which section 154 (e) 
re<J,uires to be included in the Strategic Petroleum Reserve Plan. 

(d) The Administrator may prepare amendments to the Strategic 
Petroleum Reserve Plan or to the Early Storage Reserve Plan. He 
shall transmit any such amendment to the Congress together with a 
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statement explaining the need for sue~ a~endment and, to the maxi­
mum extent practicable, the same or similar 3;ssessmen~, stat~ments, 
estimates evaluations projections, and other mformatwn whiCh sec­
Lion l:J±(~) requires t~ be included in the Strategic Petroleum Re::>erve 

Pl(ej Any proposal transmittedunder subsection (c) and any ll;mend­
ment transmitted under subsection (d), other than a techmcal or 
clerical amendment or an amendment to the E:trly Storage Reserve 
Plan shall not become effective and may .not be Implemented unless-

' ( 1) the Administrator has transmi!ted such proposal or amend­
ment to the Congress in accordance with subsectiOn (c) or (d) (as 
the case may be), and . 

(2) neither House of Congress has disapproved (or both 
Houses of Congress have approved) suc_h pr~posal ?r a~endment, 
in accordance with the procedures sp~Ified I:r; sectiOn o51. 

(f) To the extent necessary or appropnate to n:r;plement-
(1) the Strategic Petroleum Reserve Plan which has taken effect 

pursuant to subsection (a) ; 
(2) the Early Storage Reserve Plan; 
( 3) any proposal described in ~ubsection (c), or any amendment 

descri:bed in subsection (d), whiCh s~ch proposal or amendment 
has taken effect pursuant to subsectiOn (e) ; and 

( 4) any technical or clerical amendment or any amendment to 
the Early Storage Reserve Plan, 

the Administrator may : . 
(A) promulgate rules, regulations, or.orders; . 
(B) acquire by purchase, ~ndemnatwn, or otherwise, l~::r;~ o~ 

interests in land for the location of storage. and rel:tted facilities , 
(C) construct, purchase, lease, or otherwise acqmre storage and 

related facilities ; . . 
(D) use, lease, maintain, sell, or otherwi:*l dispose of storage 

and related facilities acquired pursuan~ 1:;0 this part; . 
(E) acquire, subject to tl_le provisiOns of sectwn 160, by 

purchase, exchange, or otherwise, pet.roleuny. products for storage 
in the Strategic Petroleum Reserve, mcludmg the Early Storage 
Reserve and the Regional Petroleum Reserve; 

(F) store petroleum products in s~rage fuciliti~ .o_wned and 
controlled hy the United States or m storage. facihties ow?ed 
by others if such facilities are subject to audit by the Umted 
States; .. 

(G) execute any contracts necessary to carry out the provisiOns 
of such Strategic Petroleum Reserve Plan, Early Storage Reserve 
Plan, proposal or 'amendment; 

(H) require any importer of petrole~m I?~ucts o~ any r~finer 
to (A) acquire, and (B) store and.mamtam m re~dlly available 
inventories petroleum products m the Industnal Petroleum 
Reserve, p~rsuant to section 156; . . 

(I) require the storage of petroleum products m the Industnal 
Petroleum Reserve, pursuant to sec~iol!- 156, on sucl_l. ~asonable 
tenns as the Administrator may specify m storage faCilities owned 
and controlled by the United States or in s~orage facil~t~e~ other 
than those owned by !the United States If such facilities are 
subject to aud~t by the United States; . 

( J) require the maintenance of the Industnal Petroleum 
Reserve; 

(K) maintain th~ Reserve; and . . 
(L) bring an act10n, whenever he deems It. necessary to ImJ?le­

ment the Strategic Petroleum Reserve Plan, m any court havmg 
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jurisdiction of such proceedings, to acquire by condemnation any 
real or personal property, including facilities, temporary use of 
facilities, or other interests in land, together with any personal 
property located thereon or used therewith. 

(g) Before any condemnation proceedings are instituted, an effort 
shall be made to acquire the property involved by negotiation, unless, 
the effort to acquire such property by negotiation would, in the judg­
ment of the Administrator be futile or so time-consuming as to 
unreasonably delay the implementation of the Strategic Petroleum 
Reserve Plan, because of (1) reasonaJble doubt as to the identity of the 
owners, (2) the large number of persons with whom it would be 
necessary to negotiate, or ( 3) other reasons. 

PETROLEUM PRODUCTS FOR STORAGE IN THE RESERVE 

SEc. 160. (a) The Administrator is authorized, for purposes of 
implementing the Strategic Petroleum Reserve Plan or the Early 
Storage Reserve Plan, to place in storage, transport, or exchange­

(!) crude oil produced from Federal lands, including crude 
oil produced from the Naval Petroleum Reserves to the extent 
that such production is authorized by law; 

(2) crude oil which the United States is entitled to receive in 
kind as royalties from production on Federal lands; and 

(3) petroleum products acquired by purchase, exchange, or 
otherwise. 

(b) The Administrator shall, to the greatest extent practicable, 
acquire petroleum products for the Reserve, including the Early 
Storage Reserve and the Regional Petroleum Reserve in a manner con­
sonant with the following objectives: . 

( 1) minimization of the cost of the Reserve ; 
(2) orderly development of the Naval Petroleum Reserves to 

·the extent authorized by law; 
(3) minimization of the Nation's vulnerability to a severe 

energy supply interruption; 
( 4) minimization of the impact of such acquisition upon supply 

levels and market forces; and 
(5) encouragement of competition in the petroleum industry. 

DRA WDOWN AND DISTRIBUTION OF THE RESERVE 

SEc. 161. (a) The Administrator may drawdown and distribute 
the Reserve only in accordance with the provisions of this section. 

(b) Except as provided in subsections (c) and (f), no drawdown 
and distribution of the Reserve may be made except in accordance 
with the provisions of the Distribution Plan contained in the Strategic 
Petroleum Reserve Plan which has taken effect pursuant to section 
159{a). 

(c) Drawdown and distribution of the Early Storage Reserve may 
be made in accordance with the provisions of the Distribution Plan 
contained in the Early Storage Reserve Plan until the Strategic 
Petroleum Reserve Plan has taken effect pursuant to section 159 (a). 

(d) Neither the Distribution Plan contained in the Strategic Petro­
leum Reserve Plan nor the Distribution Plan contained in the Early 
Storage Reserve Plan may be implemented, and no drawdown and 
distribution of the Reserve or the Early Storage Reserve may be made, 
unless the President has found that implementation of either such 
Distribution Plan is required by a severe energy supply interruption 
or by obligations of the United States under the international energy 
program. 
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(e) The Administrator may, by rule, provide for the allocation of Rules. 
any petroleum product withdrawn from the Strategic Petroleum 
Reserve in amounts SJ?ecified in (or determined in a manner pre-
f'f'rihN1 hy) and at prwes specified in (or determine,d in a manner 
prescribed by) such rules. Such price levels and allocation procedures 
shall be consistent with the attamment, to the maximum extent prac-
ticable, of the objectives specified in section 4(b) (1) of the Emergency 
Petroleum Allocation Act of 1973. 15 USC 753. 

(f) The Administrator may permit any importer or refiner who 
owns any petroleum products stored in the Industrial Petroleum 
Reserve pursuant to section 156 to remove or otherwise dispose of 
such products upon such terms and conditions as the Administrator 
may prescribe. 

COORDINATION WITH IMPORT QUOTA SYSTEll{ 

SEc. 162. No quantitative restriction on the importation of any 
petroleum product into the United States imposed by law shall apply 
to volumes of any such petroleum product imported into the United 
States for storage in the Reserve. 

DISCLOSURE, INSPECTION, INVESTIGATION 

SEc. 163. (a) The Administrator may require any person to prepare 
and maintain such records or accounts as the Administrator, by rule, 
determines necessary to carry out the purposes of this part. 

(b) The Administrator may audit the operations of any storage 
facility in which any petroleum product is stored ·or required to be 
stored pursuant to the provisions of this part. 

(c) The Administrator may require access to, and the right to 
inspect and examine, at reasonable times, (1) any records or accounts 
required to be prepared or maintained pursuant to subsection {a) and 
(2) any storage facilities subject to audit by the United States under 
the authority of this part. 

NAVAL PETROLEUM RESERVES STUDY 

SEc. 164. The Administrator shall, in cooperation and consultation 
with the Secretary of the Navy and the Secretary of the Interior, 
develop and submit to the Congress within 180 days after the date of 
enactment of this Act, a written report recommending procedures for 
the exploration, development, and production of Naval Petroleum 
Reserve Number 4. Such report shall include recommendations for pro­
tecting the economic, social, and environmental interests of Alaska 
Natives residing within the Naval Petroleum Reserve Number 4 and 
analyses of arrangements which provide for {1) participation by pri­
vate industry and private capital, and (2) leasing to private industry. 
The Secretary of theN avy and the Secretary of the Interior shall coop­
erate fully with one another and with the Administrator; the Secre­
tary of the Navy shall provide to the Administrator and Secretary of 
the· Interior all relevant data on Naval Petroleum Reserve Number 4 
in order to assist the Administrator in the preparation of such report. 

ANNUAL REPORTS 

SEc. 165. The Administrator shall report to the President and the 
Congress, not later than one year after the transmittal of the Strategic 
Petroleum Reserve Plan to the Con~ and each year thereafter, on 
all actions taken to implement this part. Such report shall include-
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(1) a detailed statement of the status of the Strategic Petr<r 
leum Reserve; 

(2) a summary of the actions taken to develop and implement 
the Strategic Petroleum Reserve Plan and the Early Storage 
Reserve Plan; 

(3) an analysis of the impact and effectiveness of such actions 
on the vulnerability of the United States to interruption in sup­
plies of petroleum products i 

(4) a summary of existmg problems with respect to further 
implementation of the Early Storage Reserve Plan and the Stra­
tegic Petroleum Reserve Plan; and 

( 5) any recommendations for supplemental legislation deemed 
necessary or appropriate by the Administrator to implement the 
provisions of this part. 

AUTHORIZATION OF APPROPRIATIONS 

. SEC. 166. There are authorized to be appropriated-
(!) such funds as are necessary to develop and implement the 

Early Storage Reserve Plan (including planning, administration 
acqmsition, and construction of storage and related facilities) nnd 
as are necessary to permit the acquisition of petroleum products 
for storage in the Early Stora,..,ae Reserve or, if the Strategic Petro­
leum Re..~rve Plan has become . effective under section 159 (a), 
for storage in the Strategic Petroleum Reserve in the minimum 
volul!le specified in section 154(a) or 155(a) (2), whichever is 
applicable; and 

(2) $1,100,000,000 to remain available until expended to carry 
out the provisions of this part to develop the Strategic Petroleum' 
. Reserve Plan and to implement such plan which has taken effect 
pursuant to section 159 (a), including planning, administration,, 
and acquisition and construction of stora~ and related facilities, 
but no funds are authorized to be appropriated under this _para­
graph for the purchase of petroleum products for storage m the 
Strategic Petroleum Reserve. 

TITLE II-STANDBY ENERGY AUTHORITIES 

PART A-GENERAL EMERGENCY AUTHORITIES 

CONDITIONS OF EXERCISE OF ENERGY CONSERVATION AND RATIONING 
AUTHORITIES 

SEc. 201. (a) (1) Within 180 days after the date of enactment of this 
Act, the President shall transmit to the Congress pursuant to subsec­
tio~ (~) (1) on.e or more energy conseryation contingency :plans and a 
rat10nmg contmgency plan. The President may at any time submit 
a_dditional contin~nc~ pla~s. A ~ontingency plan may become effec­
tive only as provided m this sect10n. Such plan may remain in effect 
for a period specified in the plan but not more than 9 months, unless 
earlier rescinded by the President. 

(2) For purposes of this section, the term "contingency plan" 
means--

( ~) an energy conservation contingency plan prescribed under 
section 202; or 

(B) a rationing contingency plan prescribed under section 
203. 

89 STAT. 890 

December 22, 1975 - 21 - Pub. Law 94-163 

(b) Except as otherwise provided in subsection (d) or (e) and sub­
ject to the requirements of subsection (c), no contingency plan may 
hf'I'OillP t>ffedivf'. nnlPss-

(1) the President has transmitted such contingency plan to 
the Congress in accordance with section 552 (a) ; 

(2) such contingency plan has been approved by a resolution 
by each House of Congress in accordance with the procedures 
specified in section 552; and 

(3) after approval of such contingency plan the President-
(A) has found that putting such contingency plan into 

effect is required by a severe energy supply interruption or 
in order to fulfill obligations of the United States under the 
international energy program, and 

(B) has transmitted such finding to the Congress, together 
with a statement of the effective date and manner for exercise 
of such plan . 

(c) In addition to the requirements of subsection (b), a rationing 
contingency plan approved under subsection (b) (2) may not become 
effective unless--

( 1) the President has transmitted to the Congress in accordance 
with section 551 (b) a request to put such rationing contingency 
plan into effect, and 

(2) neither house of Congress has disapproved (or both Houses 
have approved) such request in accordance with the procedures 
specified in section 551. 

(d) (1) Except as provided in paragraph (2) or {3), a contingency 
plan may not be amended unless the President has transmitted such 
amendment to the Congress in accordance with section 552 and each 
House of Congress has approved such amendment in accordance with 
the procedures specified in section 552. 

(2) An amendment to a contingency plan which is transmitted 
to the Congress during any period in which such plan is in effect 
may take effect if the President has transmitted such amendment to 
the Congress in accordance with section 551 (b) and neither House of 
Congress has disapproved (or both Houses have approved) such 
amendment in accordance with the procedures specified in section 551. 

( 3) The President may prescribe technical or clerical amendments 
to a contingency plan in accordance with section 523. 

(e) Beginning at any time during the 90-day period which begins 
on the date of enactment of this Act, the President may put a con­
tingency plan into effect for a period of not more than 60 days if­

( 1) the President-
(A) has found that putting such contingency plan into 

effect is required by a severe energy supply interruption or 
is necessary to comply with obligations of the United States 
under the international energy program; and 

(B) has transmitted such contingency plan to the Congress 
in accordance with section 551 (b), together with a request to 
put such plan into effect; and 

(2) neither House of Congress has disapproved (or both Houses 
have approved) such request in accordance with the procedures 
specified in section 551. 

(f) Any contingency plan which the President transmits to the 
Congress pursuant to subsection (b) (1) or (e) (1) (B) shall contain 
a specific statement explaining the need for and the rationale and 
operation of such plan and shall be based upon a consideration of, and 
to the extent practicable, be accompanied by an evaluation of, the 
potential economic impacts of such plan, including an analysis of-
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( 1) any effects of such plan on-
( A) vital industrial sectors of the economy; 
(B) employment (on a national and regional basis) ; 
(C) the economic \~itality of State:> and regional areas; 
(D) the availability and price of consumer goods and 

services; and · 
(E) the gross national product; and 

(2) any potential anticompetitive effects. 

ENERGY CONSERVATION CONTINGENCY PLANS 

SEc. 202. (a) ( 1) The President shall prescribe, in accordance with 
section 523 (a), one or more energy conservation contingency plans. 
As used in this section, the term "energy conservation contingency 
plan" means a plan which imposes reasonable restrictions on the public 
or private use of energy which are necessary to reduce energy con­
sumption. In prescribing energy conservation contingency plans, the 
President shall take into consideration the mobility needs of the 
handicapped, as defined in section 203(a) (2) (B). 

(2} An energy conservation contingency plan prescribed under this 
section may not-

(A) impose rationing or any tax, tariff, or user fee; 
(B) contain any provision respecting the price of petroleum 

products; or 
(C) provide for a credit or deduction in computing any tax. 

(b) An energy conservation contingency plan shall apply in each 
State or political subdivision thereof, except such plan may provide 
for procedures for exempting any State or political subdivision thereof 
from such plan, in whole or part, during a period for which (1) the 
President determines a comJ?arable program of such Stn.te or political 
subdivision is in effect, or (2) the President finds special circumstances 
exist in such State or political subdivision. 

(c) Any energy conservation contingency plan shall not deal with 
more than one logically consistent subject matter. 

RATIONING CONTINGENCY PLAN 

SEc. 203. (a) (1) The President shall prescribe, by rule in accord­
ance with sectiOn 523 (a) of this Act, a rationing contingency plan 
which shall, for purposes of enforcement under section 5 of the 
Emergency Petroleum AllOCllition Act of 1973, be deemed a pa1t of the 
regulation under section 4 (a) of the Emergency Petroleum Alloca­
tion Act of 1973 and which shall provide, consistent with the attain­
ment, to the maximum extent practicable, of the objectives specified 
in section 4 (b) ( 1) of such Act-

(A) for the establishment of a program for the rationing and 
ordermg of priorities among classes of end-users of gasoline and 
diesel fuel used in motor vehicles, and 

(B) for the assignment of rights, and evidence of such rights, 
to end-users of gasoline and such diesel fuel, entitling such end­
users to obtain gasoline or such diesel fuel in precedence to other 
classes of end-users not similarly entitled. 

(2) (A) For J>Urposes of paragraph (1), the objectives specified 
in section 4 (b) ( 1) of the Emergency Petroleum Allocation Act of 
1973 shall be deemed to include consideration of the mobility needs 

·of handicapped persons and their convenience in obtaining the end­
user's rights specified in paragraph (1). 
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(B) For purposes of this part, the term "handic!<.pped person" 
means any individual who, by reason of_ diseas~, injury_, age1 co~­
genital malfunction, or other permanent mcapacity or dis~~nhty, IS 

mmble without special facilities, planning or design to utilize mass 
transportation vehicles, facilities, and . services and who has a sub­
stantial, permanent impediment to mobility. 

(b) Any finding required to be made by th~ ~resident. pursuant to 
section 201 (b) ( 3) and any _request to put a ratwmng con~mgency plan 
into effect pursuant to sectiOn 201 ( ~) shall be accomp~~;med by a fin~­
ing of the President that such plan IS necessary to attam, to the maxi­
mum extent practicable, the objectives specified in section 4(b) (1) of 
the Emergency Petroleum Allocation Act of 1973 and the purposes 
of this Act . 

(c) The President shall, by order under section 4 of the EJ?ergency 
Petroleum Allocation Act of 1973, for the purpose of carrymg out a 
rationing contingency plan which is in effect, cause such adjustments 
to be made in the allocations made pursuant to the regulatiOn runder 
section 4 (a) of such Act as the President determines to be necessary 
to carry out the purposes of this section ~nd to be consi~ten~ with t~e 
attainment, to the maximum extent practiCable, of the obJectives speCI­
fied in section 4(b) (1} of such Act and the purposes of this Act. 

(d) ( 1) The President shall, to the extent practicable, provide for 
the use of local boards described in paragraph (2) with authority to­

(A) receive petitions from any end-user of gasoline and diesel 
fuel used in motor vehicles with respect to the priority and entitle­
ment of such user under a rationing contingency plan, and 

(B) order areclassification or modification of any determina­
tion made under a rationing contingency plan with respect to such 
end-user's rationing priority or rights specified in paragraph (1}. 

Such boards shall operate under the procedures prescribed by the 
President by rule. 

(2) Not later than 30 days after the d~te of the ap,eroval of a ra.tion­
ing contingency plan pursuant to sectiOn 201 (b) ( 2), the President 
shall, by rule, prescribe- · 

(A) criteria for delegation of his functions, in whole or part, 
under this Act with respect to such rationing ~o!ltingency .Plan to 
officers or local boards (of balanced composition reflectmg the 
community as a whole) of States or political subdivisions thereof; 
ancl 

(B) procedures for petitioning for the receipt of such 
delegation. 

(3} (A) Officers or local boards of States or political subdivisions 
thereof, following the establishment of criteria and procedures under 
paragraph (2), may petition the President to receive delegation under 
such paragraph. · 

(B) The President shall, within 30 days after the date of the receipt 
of any such petition which is properly submitted, grant or deny such 
petition. 

(e) No rationing contingency plan under this section may­
(1) impose any tax, 
(2) provide for a credit or deduction in computing any tax, or 
(3) impose any user fee, except to the extent necessary to defray 

the cost of administering the rationing contingency plan or 
to provide for initial distribution of end-user rights specified in 
paragraph (1). 

(f) Notwithstanding section 531, all authority to carry out any 
rationing contingency plan shall expire on the same date as authority 
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to issue and enforce rules and orders under the Emergency Petroleum 
Allocation Act of 1973. 

PART B-AUTHORITIES Wrru RESPECT TO INTERNATIONAL 
ENERGY PROGRAM 

INTERNATIONAL OIL ALLOCATION 

SEc. 251. (a) The President may, by rule, require that persons 
engaged in producing, transporting, refining, distributing, or storing 
petroleum products, take such action as he determines to be necessary 
for implementation of the obligations of the United States under 
chapters III and IV of the international energy program insofar as 
such obligations relate to the international allocation of petroleum 
products. Allocation under such rule shall be in such amounts and at 
such prices as are specified in (or determined in a mal)D.er prescribed 
by) such rule. Such rule may apply to any petroleum product owned 
or controlled by any person described in the first sentence of this 
subsection who is subJect to the jurisdiction of the United States, 
including any petroleum product destined, directly or indirectly, for 
import into the United States or any foreig_n country, or produced 
in the United States. Subject to subsection (b) (2), such a rule shall 
remain in effect until amended or rescinded by the President. 

(b) (1) No rule under subsection (a) may take effect unless the 
President-

(A) has transmitted such rule to the Congress; 
(B) has found that putting such rule into effect is required in 

order to fulfill obligations of the United States under the inter­
national energy program; and 

(C) has transmitted such finding to the Congress, together with 
a statement of the effective date and manner for exercise of 
such rule. 

(2) No rule under subsection (b) may be put into effect or remain 
in effect after the expjration of 12 months after the date such rule 
was transmitted to Congress under paragraph (1) (A). 

(c) (1) Any rule ·under this section shall be consistent with the 
attainment, to the maximum extent practicable, of the objectives 
specified in section 4(b) (1) of the Emergency Petroleum Allocation 
Actof1973. 

(2) No officer or agency of the United States shall have any 
authority, other than authority unqer this section, to require that 
petroleum products be allocated to other countries for the purpose 
of implementation of the obligations of the United States under the 
international energy program. 

(d) Neither section 103 of this Act nor section 28(u) of the 
Mineral Leasing Act of 1920 shall preclude the allocation and export, 
to other countries in accordance with this section, of petroleum prod­
ucts produced in the United States. 

INTERNATIONAL VOLUNTARY AGREEMENTS 

~ ~- (a) Effective 90 days after the date of enactment of 
this Act, the requirements of this section shall be the sole procedures 
applicable to-

(1) the develoJ?ment or carrying out of voluntary agreements 
and plans of action to implement the allocat~on and informa­
tion provisions of the international energy program, and 
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(2) the ava.ilability of immunity from the antitrust laws with 
respect to the development or carrying out of such voluntary 
agreements and plans of action. 

(b) The Administrator, with the approval of the-Attorney General, 
after each of them has consulted with the Federal Trade Commission 
and the Secretary of State, shall prescribe, by rule, standards and 
procedures by which persons engaged in the business of producing, 
transporting, refining, distributing, or storing petroleum prod~cts 
may develop and carry out voluntary agree~ents, an?- plans o~ actiOn, 
which are required to implement the allocation and mformat10n pro­
visions of the international energy program. 

(e) The standards and procedures prescribed under subsection (b) 
shall include the following requiremenbJ: 

(1) (A) (i) Except as provided in clause (ii) Qr (iii) of this 
subparagraph, meetings held to develOJ? or carry out a voluntary 
agreement or plan of action under this subsection shall permit 
attendance by representatives of committees of Congress and 
interested persons, including all interested segments of the petro­
leum industry, consumers, and the public; shall be preceded by 
timely and adequate notice with identification of the agenda of 
such meeting to the Attorney General, the Federal. Trade porn­
mission, committees of Congress, and. (except durmg a~ mter­
national energy supply emergency with respect to meetmgs to 
carry out a voluntary agreement or to .d~v.elop or carry <?Uta plan 
of action) the pubhc; and shall be 1mtlated and chaired by a 
regular full-time Federal employee. . 

( ii) Meetin~ of bodies created by the InternatiOnal Energy 
Agency established by the international ener~.l?rogram need. not 
be open to interested persons and need' not be Imtlated and chaired 
by a regular full-time Federal employee. . . . 

(iii) The President, in consultation w1th the Admimstrat;or, 
the Secretary of State, and the Attorney: General, may determme 
that a meetmg held to carry out a voluntary agreement or to 
develop or carry out a plan of action shall not be open to in~r~d 
persons or that attendance bY. intex:ested persons may be ~Imited, 
If the President finds that a w1der disclosure would be detrrmental 
to the foreign policy interests of the "United States. 

(B) No meetin!?S may be held to develop or carry out a volun­
tary agreement or plan of action under this section unless a regular 
full-time Federal employee is present. 

(2) Interested persons permitted to atte?d su~h. a meeting shall 
be afforded an opportumty to present, m wr1tmg and orally, 
data, views, and arguments at such meetings, subject to ~~;ny 
reasonable limitations with respect to the manner of presentation 
of data, views, and arguments as the Administrator may impose. 

(3) A full and comylete record, and w;ttere practicable a 
verbatim transcript, shal be kept of any meetmg held, and a full 
and complete record shall be kept of any comll?-u_nication (other 
than in a meeting) m.ade, between or among part1c1pants or poten­
tial participants, to develop,.or ca~ry out a voluntary ngreem~nt 
or a plan of action under thiS. sectiOn. Such record or ~ranscr1pt 
shall be deposited, together w1th any agreeme!lt resultmg there­
from with the Admimstrator, and shall be available to the Attor­
ney General and the Federal Trade qo~missi~n. Such reco:ds ?r 
transcripts shall be available for pubhc mspect10n and copymg m 
accordance with section 552 of title 5, United States Code; except 
that (A) matter may not be withheld from disclosure under section 
552 (b) of such title on grounds other than the grounds specified 
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in section 552 (b) (1), (b) (3), or so much of (b) (4) as relates to 
trade secrets; and (B) in the exercise of authority under section 
552 (b) ( 1), the President shall consult with the Secretary of State, 
the .A.dmmistrator, and the Attorney General with resJ>ect to 
questions relating to the foreign pohcy interests of the United 
States. 

(4) No provisionofthis section may be exercised so as to prevent 
representatives of committees of Congress from attending meet­
ings to which this section applies, or frdm having access to any 
transcripts, records, and agreements kept or made under this 
section. 

r(a) (1) The Attorney General and the Federal Trade Commission 
shall .Participate from the beginning in the development, and when 
practicable, m the carrying out of voluntary agreements and plans of 
action authorized under thts section. Each may propose any alternative 
which would avoid or overcome, to the greatest extent practicable, 
possible anticompetitive effects while achieving substantially the pur­
poses of this part: A voluntary agreement or plan of action under this 
section may not be carried out uriless approved by the Attorney Gen­
eral, after consultation with the Federal Trade Commission. Prior to 
the expiration of the period determined under paragraph (2), the 
Federal Trade Commission shall transmit to the Attorney General its 
views as to whether such an agreement or plan of action should be 
approved, and shall publish such views in the Federal Register. The 
Attorney Genera~ in consultation with the Federal Trade Commission, 
the Secretary of ::state, and the Administrator, shall have the ri~hlt to 
review, amend, modify, disapprove, or revoke, on his own mot10n or 
upon the request of the Federal Trade Commission or any interested 
person, any voluntary agreement or plan of action at any time, and, if 
revoked, thereby withdraw pro~pectively any immunity which may be 
conferred by subsection (f) ~~l· 

(2) Any voluntary agreement or plan of action entered into pur­
suant to this section shall be submitted in writing to the Attorney 
General and the Federal Trade Commission 20 days before being 
implemented· exc~pt. that during an international energy supply emer­
gency, the Admimstrator, subject to approval of the Attorney General, 
may reduce such 20-day period. Any such agreement or plan of 
action shall be a\"ailable for public inspection and copying, except 
that a plan of ll('tion shall be so available only to the extent to which 
records or transcripts are so available as provtded in the last sentence 
of subsection (c) (3). Any action taken pursuant to such voluntary 
agreement or plan of action shall be reported to the Attornev General 
and the Federal Trade Commission pursuant to such regulations as 
shall be prescribed under paragraphs (3) and (4) of subsection (e). 

(3) A plan of action may not be approved by the Attorney General 
under this subsection unless such plan (A) describes the types of 
substantive actions which may be taken under the plan, and (B) is as 
specific in its description of proposed substantive actions as is reason­
able in light of known circumstances. 

(e) (1) The Attorney General and the Federal Trade Commission 
sha 11 monitor the deveiopment and carrying out of voluntary agree­
ments and plans of action authorized under this section in order to 
promote competition and to prevent anticompetitive practices and 
effects, while achieving substantially the purposes of this part. 

(2) In addition to any requirement specified under subsections (b) 
and (c) of this section and in order to carry out the purposes of 
this section, the Attorney General, in consultation with the Federal 
Trade Commission and the Administrator, shall promulgate rules 
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concerning the maintenance of necessary and appropriate records 
related to the development and carrying out of voluntary agreements 
and plans of action authorized pursuant to this section. 

(3) Persons developing or carrying out voluntary agreements and 
plans of action authorized pursuant to this section shall maintain such 
records as are required by rules promulgated under paragraph (2). 
The Attorney General and the Federal Trade Commission shall have 
acce&S to and the ri~ht to copy such records at reasonable times and 
upon reasonable notice. 

(4) The Attorney General and the Federal Trade Commission may 
each prescribe such rules as may be necessary or appropriate to carry 
out their respective responsibilities under this section. They may both 
utilize for such purposes and for purposes of enforcement any powers 
conferred upon the Federal Trade Commission or the Department of 
Justice, or both, by the antitrust laws or the Antitrust Civil Process 
Act; and wherever any such law refers to "the purposes of this Act" 
or like terms, the reference shall be understood to include this section. 

(f) (1) There shall be available as a defense to any civil or criminal 
action brought under the antitrust laws (or any similar State law) in 
respect to actions taken to develop or carry out a voluntary agreement 
lJr plan of action by persons engaged in the business of producing, 
transporting, refining, distributing, or storing petroleum products 
(provided that such actions were not taken for the purpose of injuring 
competition) that-

( A) such actions were taken-
(i) in the course of developing a voluntary agreement or 

plan of action pursuant to this section, or 
(ii) to carry out a voluntary agreement or J?lan of action 

authorized and approved in accordance with this section, and 
(B) such persons complied with the requirements of this sec­

tion nnd the rules promulgated hereunder. 
{2} Except in the case of actions taken to develop a voluntary 

agreement or plan of action, the defense provided in this subsection 
shall be available only if the person asserting the defense demonstrates 
that the actions were specified in, or within the reasonable contem­
plation of, an approved plan of action. 

( 3) Persons interposing the defense provided by this subsection 
shall have the burden of proof, except that the burden shall be on the 
person against whom the defense is asserted with respect to whether 
the actions were taken for the purpose of injuring competition. 

(g) No provision of this section shall be construed as granting 
immunity for, or as limiting or in any way affecting any remedy or 
penalty which may result from any legal action or proceeding arising 
from, any act or practice which occurred prior to the date of enact­
ment of this Act or subsequent to its expiration or repeal. 

(h) Upon the expiration of the 90-da:v period which begins on the 
date of enactment of this Act, the provisions of sections 708 and 708A 
(other than 708A(o)) of the Defense Production Act of 1950 shall 
not apply to any agreement or action undertaken for the purpose of 
developing or carrying out (1) the international energy program, or 
( 2) any allocation, price control, or similar program with respect to 
petroleum products under t.his Act or under the EmE>rP.'(Incy Petroleum 
Allocation Act of 1973. For purpOS('S of section 70R(A) (o) of the 
D~fense Production Act of 1950, the effective date of the provisions of 
this Act which relate to international voluntary agreements to carry 
out the International Energy Program shall be deemed to be 90 days 
after the date of enactment of this Act. 
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(i) The Attorney General and the Federal Trade Commission shall 
each submit to the Congress and to the President, at least once every 
6 months, a report on the impact on competition and on small business 
of actions authorized by this section. 

(j) The authority granted by this section shall terminate June 30, 
1979. 

(k) In any action in any Federal or State court for breach of 
contra.ot; there shall be available as a defense that the allejl6(} breach 
?f cont~act was caused predominantly by action taken <luring an 
mternat10nal energy supply emergency to carry out a voluntary 
agreement or plan of action authorized and approved in accordance 
with this seotion. 

(I) As used in this section and section 254:: 
(1) TJ;le term "inte~na~ional energy supply ~mergency" means 

any JX:nod (A) beginning on any date which the President 
?.ete:nunes .allocati?n of petroleum products to nations participat­
mg rn the mternational energy program is required by chapters 
III and IV of such program, and (B) ending on a date on which 
he d~rmines that such allocation is no lon~r required. Such 
a penod may not exceed 90 days, but the Prestdent may establish 
o~e or. more additional 90-day periods by making anew the deter­
mmatlon under subparagraph (A) of the preceding sentence. 
Any determination respecting the begilrning or end of any such 
periCd shall be published in the Federal Register. 
. (2) ~he term "allocation and information provision.~ of the 
mt:A:rnatlonal energy program" means the provisions of the inter­
national energy program which relate to international allocation 
of petroleum products and to the information system provided in 
such program. 

ADVISORY COMMITl'EES 

SEc. 253. (a) To achieve the purposes of the international energy 
program. with res~ct to international allocation of petroleum products 
and the mformatlon system provided in such program, the Adminis­
trator may I?rovide for the establishment of such advisory committees 
!Ls he ?eter~mes are nece;;sary. In ad~ition to the requirements specified 
~ this sectl~n, such advtsory committees shall be subject to the provi­
SIOns of section 17 of the Federal Energy Adtuinistration Act of 1974 
(whether or not such Act or any of its provisions expire or terminate 
before June 30, 1985); shall be chaired by a re,Uar full-time Federal 
employee; an~ shall include represe~tatives of tlie public. The meetings 
of such committees shall be open to the public. The Attorney General 
and the Federal Trade Commission shall. have adequate advance notice 
of any meeting and may have an official representative attend and 
participate in any such meeting. 

(b) A verbatim transcript shall be kept of such advisory committee 
meetrngs, and shall be deposited with the Attorney General and the 
Federal ::r'r!lde Co.mmission. Suph t.ranscript shall be made available 
f?r pubhc .mspect10n and copyrng m accordance with section 552 of 
title 5, Umted States Code, except that matter may not be withheld 
from disclosure under section 552 (b) of such title on grounds other 
than the grounds specified in section 552 (h) (1), (b) (3), and so much 
of (b) ( 4) as relates to trade secrets, or pursuant to a determination 
under subsection (c). 

(c) The President, aft~r .consultation with the Secretary of State, 
the Federal Trade CommissiOn, the Attorney General and the Admin-
istrator, may suspend the application of- ' 

89 STAT. 898 

December 22, 1975 - 29 - Pub. Law 94-163 

(1) sections 10 and 11 of the Federal Advisory Committee Act,' 
(2) subsections (b) and (c) ofsection17oftheFedera!Energy 

Administration Act of 1974 
(3) the requirement under subsection (a) of this section that 

meetmgs be open to the public, and 
( 4) ~he second se~tence .of subsection (b) ; . . 

if the President determmes with respect to a particular meetmg, (A) 
that such suspension is essential to the developing or caiTY,ing out of 
the international energy program, (B) that such suspenswn relates 
solely to the purpose of international allocation of petroleum ~roducts 
and the information system provided in such program, and (C) that 
the meeting deals with matters descr.ibe~ in section 552(~) (1) of title 
5, United States Code. Such determmatlon by the PresideD;t s~all. be 
in writin~, shall set forth a detailed explanatiOn of reasons JUSt!~ 
the grantmg of such suspension, and shall be published in the Federal 
Register at a reasonable time prior to the effective date of any such 
suspension. 

EXCHANGE OF INFORMATION 

SEc. 254. (a) (1) Except as provided in subsections (b) and (c), the 
Administrator, after consultation with the Attorney General, may pro­
vide to the Secretary of State, and the Secretary of State. may 
transmit to the International Energy Agency established by the mter­
national energy pro~m, the information and data related to the 
energy industry certified by the Secretary of State as required to be 
submitted under the international energy program. 

(2) (A) Except as provided in subparagraph (B) of this para­
graph, any such information or data whiCh is geological or geo­
physical information or a trade secret or commercial or financial 
mformation to which section 552 (b) (9) or (b) (4) of title 5, United 
States Code, applies shall, prior to such transmittal, be aggregated, 
accumulated, or otherwise reported in such manner as to avoid, to 
the fullest extent feasible, identification of any person from whom the 
United States obtained such information or data, and in the case of 
geological or geophysical information, a competitive disadvantage to 
such person. 

(B) (i) Notwithstanding subparagraph (A) of this paragraph, 
during an international energy supply emergency, any such informa­
tion or data with respect to the international allocation of petroleum 
products may be made available to the International Energy Agency 
if otherwise authorized to be made available to such Agency by para­
graph (1) of this subsection. 

( ii) Subparagraph (A) shall not apply to information described 
in subparagraph (A) (other than geological or geophysical informa­
tion) if the President certifies, after opportunity for presentation of 
views by interested persons, that the International Energy Agency 

• has adopted and is implementing security measures which assure that 
such information will not be disclosed by such Agency or its employees 
to any person or foreign country without havrng been aggregated, 
accumulated, or otherwise reported in such manner as to avoid identi­
fication of any person from whom the United States obtained such 
information or data. 

(3) (A) Within 90 days after the date of enactment of this Act, 
and periodically thereafter, the President shall review the operation 
of this sedtion and shall determine whether other si_gna.tory nations 
to the international energy program are transmittmg information 
an_d data to the International Energy Agency in substantial compliance 
Wlth such program. If the President determines that other nations 
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are not so complying, paragraph (2) (B) (ii) shall not apply unti]J 
he determines other nations are so complymg. 

(B) Any person who believes he has been or will be damaged bJl 
the transmittal of information or data pursuant to this section shalll 
have the right to petition the President and to request changes ~ 
procedures which will protect such person from any competitiv~ 
damage. 

(b) If the President determines that the transmittal of data or 
information pursuant to the authority of this section would prejudi~ 
competition, violate the antitrust laws, or be inconsistent with Unite<~ 
States national security interests, he may require that such data or 
information not be transmitted. 

(c) Information and data the confidentiality of which is protect~ 
by statute shall not be provided bv the Administrator to the Secretary 
of State under subsection (a) o~ this section for transmittal to th 
International Energy Agency, unless the Administrator has obtained 
the specific concurrence of the head of ;;.ny department or agency which. 
has the primary statutory authority for the collection, gathering, oJ.1 
obtaining of such information and data. In making a determination] 
to concur in providing such information and data, the head of any 
depaitment or agency which has the primary statutory authority for 
the collection, gathering, or obtaining of such information and data 
shall consider the purposes for which such information and data were 
collected, gathere.d, and obtained, the confidentiality provisions of 
such statutory authority, and the international obligations of the 
United States under the international energy program with respect 
to the transmittal of such information and data to an international 
organization or foreign country. 

{d) For the purposes of carrying out the obligations of the United 
States under the international energy program, the authority to collect 
data granted by sections 11 and 13 of the Energy Supply and Environ­
mental Coordination Act and the Federal Energy Administration 
Act of 1974., respectively, shall continue in full force and effect without 
regard to tne provisions of such Acts relating to their expiration. 

(e) The authority under this section to transmit information shall 
be subject to any limitations on disclosure contained in other laws, 
except that such authority may be exercised without regard to-

(1) section ll(d) of the Energy Supply and Environmental 
Coordination Act of 1974; 

(2) section 14(b) of the Federal Energy Administration Act 
of 1974; 

1
3~ section 7 of the Export Administration Act of 1969; 
4 section 9 of title 13, United States Code; 

an 5 section 1 oftheActofJanuary27, 1938 (15 U.S.C.176(a)); 

(6) section 1905 of title 18, United States Code. 

RELATIONSHIP OF THIS TITLE TO THE INTERNATIONAL 
ENERGY AGREEMENT 

SEc. 255. The purpose of the Congress in enacting this title is to 
provide standby energy emergency authority to deal with energy 
shortage conditions and to Ininimize economic dislocations and adverse 
impacts on employment. While the authorities contained in this title 
may, to the extent authorized by this title, be used to carry out obliga­
tions incurred by the United States in connection with the Interna­
tional Energy Program, this title shall not be construed in any way 
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as advice and consent, ratificatio~, endorsement, or other form of 
congressional approval of the specific terms of such program. 

TITLE III-IMPROVING ENERGY EFFICIENCY 

PART A-AUTOMOTIVE FUEL EcoNOMY 

AMENDMENT TO MOTOR VEHICLE INFORMATION AND COST SAVINGS ACT 

SEc. 301. The Motor Vehicle Inforn1~tion .and Cost Savings Act 
(15 U.S.C. 1901 et seq.) is amended by msertmg "(ex~P.t part.A of 
title V)" after "SEc. 2. For the purpose of tllls Act . m sectu~n 2 
thereof and by adding at the end of such Act the followmg new t1tle: 

"TITLE V-IMPROVING AUTOMOTIVE EFFICIENCY 

"PART A-AUTOMOTIVE FUEL EcoNOMY 

"DEFINITIONS 

"SEc. 501. For purposes of this part: . 
"(1) The term 'automobile' means any 4-'Yheeled vehicle pr?­

pelled by fuel which is manufactured primanly for use on public 
streets roads and highways (except any vehicle operated 
exclusively on 'a rail or rails), and . . 

"(A) which is rated at 6,000 lbs. gross vehicle weight or 
less, or 

"(B) which- . . 
" ( i) is rated at more than 6,000 lbs. gross vehiCle weight 

but less than 10,000 lbs. gross vehicle weight, 
" ( ii) is a type of vehicle for which the Secretary 

determines, by rule, average fuel economy standards 
under this part are feasible, and 

"(iii) is a type of vehicle for which the Secreta!Y 
determines, by rule, average fuel econ?my s~dards wtll 
result in significant energy conserva~wn,. or IS a ty:r.e of 
vehicle which the Secretary determmes 1s substantially 
used for the same purposes as vehicles described in sub­
paragraph (A) ofthis paragraph. 

The Secretary may prescribe such rules as may be necessary to 
im;plement this paragraph. . 

(2) The term 'passenger automobile' me~ns any autoro?b1le 
(other than an automobile capable of off-hi~hway ope~atw~) 
which the Secretary determines by rule is manuract~~ pr1manly 
for use in the transportation of not more. than .10 IndiVIduals: , 

"(3) The term 'automobile capable of off-highway operatiOn 
means any automobile which the Secretary determines by rule­

"(A) has a significant feature (other than 4-wheel_ drive) 
which is designed to equip such automobile for off-highway 
operation, and 

"(B) either-
"(i} is a 4-wheel drive automobile, or . 
" (h) is rated at more than 6,000 pounds gross veh1cle 

weight. 
"(4) The term 'average fuel economy' means average fuel econ­

oml, as determined under section 503. 
' ( 5) The term 'fuel' means gaB? line and diesel oil. The Secre­

tary may, by rule, include any other liquid fuel or any gaseous 
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fuel within the meaning of the term 'fuel' if he determines that. 
such inclusion is consistent with the need of the Nation to con­
serve energy. 

."(6) The term 'fuel econ~my' means the avera~ number of 
Irules traveled by an automobile per gallon of gasolme (or equiv-, 
alent amount of other fuel) consumed, as determined by th~ 
EPA Administator in accordance with procedures established! 
under section 503 (d). 

"(7) The term 'average fuel economy standard' means a per""1 
formance standard which s;r;>ecifies a minimum level of averaaEll 
fuel economy which is apphcable to a manufacturer in a mod~Jl 
year. 

"(8) The term 'manufacturer' means any person engaged in th6i 
business of manufacturing automobiles. The Secretary shall pre1 
~ribe rules for determining, in cases where more than one personj 
1s the manufacturer of an automobile, which person is to be 
tn:ated as the manufacturer of such automobile for purposes of! 
this patt. 

" ( 9) The term 'manufacturer' (except for purposes of section~ 
502 (c)) means to produce or assemble m the customs territory of 
the Umted States, or to import. 

"(10) The term 'import' means to import into the custoJllEf 
tern tory of the United States. 

"(11) The term 'model type' means a particular class of auto-1 
mobile as determined, by rule, by the EPA Administrator aftel1 
consultation and coordination w1th the Secretary. ' 

"(12) The term 'model year', with reference to any specific cal1 
endar J:ear, means a manufacturer's annual production period (as 
determmed by the EPA Administrator) which includes January ~ 
of such calendar year. If a manufacturer has no annual produc; 
ti~? period, the term 'model year' means the calendar year. 

(13) The term 'Secretary' means the Secretary of 
Transportation. 

" ( 14) The term 'EPA Administrator' means the Administratolt 
of the Environmental Protection Agency. 

"AVERAGE FUEL ECONOMY STANDARDS APPLICABLE TO EACH 

MANUFACTURER 

'~SEc. 502 .. (a) (1~ Except as otherwise provided in paragraph (4) 
or m su~sect10n (c or (d), the average fuel economy for passenge~ 
automobtles manu actured by any manufacturer in any mOdel yeal'j 
after model year 1977 shall not be less than the number of miles pel"j 
gallon estabhshed for such model year under the following table: 

"Model year: 

1978 ----------------------------
1979 ----------------------------
1980 ----------------------------
1981 ----------------------------

Average fuel economy standard (in 
miles per gallon) 

18.0. 
19.0. 
20.0. 
Determined by Secretary under para­

graph (3) of this subsection. 
1982 ---------------------------- Determined by Secretary under para• 

graph (3) of this subsection. 
1983 ---------------------------- Determined by Secretary under para­

graph (3) of this subsection. 
1984 -------------------------- Determined by Secretary under para-
1985 d th aft graph (3) of this subsection. an ere er___________ 27.5. 

"(2) Not later than January 15 of each year beginning in 1977 th~ 
Secretary shall transmit to each House of Coniress, and publish n;_ the 

89 STAT. 902 

December 22, 1975 - 33 - Pub. Law 94- 163 

Federal Register, a review of avera~re fuel economy standards under 
this part. The review required to be transmitted not later than Janu­
ary 15, 1979, shall include a comprehensive analysis of the pmgram 
r~uired by this part. Such analysis shall include an asses~ment of the 
ab1lity of manufacturers to meet the average fuel economy standard for 
model year 1985 as specified in paragraph ( 1) of this subsection, and 
any legislative recommendations the Secretary or the EPA Adminis­
trator may have for improving the program required bv this part. 

" ( 3) Not later than July 1, 1977, the Secretary shall prescribe, by 
rule, average fuel economy standards for passenger automobiles manu­
factured in each of the model years 1981 through 1984. Any such stand­
ard shall apply to each manufacturer (except as provided in subsection 
(c)), and shall be set for each such model year' at a level which the 
~retary determines (A) is the maximum feasible average fuel 
economy level, and (B) will result in steady ptogress toward meeting 
the average fuel economy standard established by or pursuant to this 
subsection for model year 1985. 

"(4) The Secretary may, by rule, amend the average fuel economy 
standard specified in paragraph (1) for model year 1985, or for any 
subsequent model year, to a level which he determines is the maximum 
feasible average fuel economy level for such model year, except that 
any amendment which has the effect of increasing an average fuel 
economy standard to a level in excess of 27.5 miles per gallon, or of 
decreasing any such standard to a level below 26.0 miles per gallon, 
shall be suomitted to the Congress in accordanc.e with section 551 of the 
Energy Policy and Conservation Act, and shall not take effect if either 
;House of the Congress disapproves such amendment in accordance with 
the procedures specified in such section. 

"(5) For purposes of considering any modification which is sub­
mitted to the Congress under paragraph ( 4), the 5 calendar days 
specified in section 551(f) (4) (A) of the Energy Policy and Conser­
vation Act shall be lengthened to 20 calendar days, and the 15 calen­
dar days specified in section 551 (c) and (d) i)f such Act shall be 
lengthened to 60 calendar days. 

"(b) The Secretary ~hall, by rule, prescribe average fuel economy 
stru1dards for automobiles which are not passen~er automobiles and 
wh~ch are. manufaetured by any manufacturer m each model year 
whtch be~s more than 30 months after the date of enactment of this 
title. Such rules may provide for separate standards for different 
classes of such automobiles (as determined by the Secretary), and shall 
be set at a level which the Secretary determines is the maximum feasi­
ble ~ver':Lge fuel economy level which such manufacturers are able to 
achieve I!I each model year to which this subsection applies. Any stand­
ard apphcable to a model year under this subsection shall be prescribed 
at least 18 months prior to the beginning of such model year. 

" (c) . On appli~tion of a manufacturer who manufactured (whether Application. 
?r not m the Umted States) fewer than 10,000 passenger automobiles 
m ~he a:econd model year preceding the model year for which the appli-
cation IS made, the Secretary may, by rule, exempt such manufacturer 
from .subsection (a). An application for such an exemption ~hall be 
submttted to the Secretary, and shall contain such information as the 
~retary may require by rule. Such exemption may only be granted 
If the ~ecretary determines that the average fuel economy standard 
othe~wise appl~cable under subsection (a) is more stringent than the 
maximum fea.stble average fuel economy level which such manufac-
turer can attam. The Secretary may not issue exemptions with respect 
to a model year unless he establishes, by rule, alternative average fuel 
economy standards for passenger automobiles manufactured by manu-

89 STAT. 903 

83-559 0 - 75 - 3 



Pub. Law 94-163 - 34 - December 22, 1975 

facturers which receive exemptions under this subsection. Such stand­
ards ma.;y be established for an individual manufacturer for all 
automobiles to which this subsection applies, or for such cl~ of such 
automobiles as the Secretary may define by rule. Each such standard, 
shal~ be set at a level which the Secretary determines is the maximum 
feasible average fuel economy level for the manufacturers to which 
the standard applies. An exemption under this subsection shall apply1 
to a. model y~ar only if the manufacturer manfactures (whether or 
not m the Uruted States) fewer than 10,000 passenger automobiles in 
such model year. 

"(d) (1) Any mauufacture1· may apply to the Secretary for modi­
fica~lOn of an average fuel economy standard applicable under sub­
sectiOn (a) to such manufacturer for model year 1978, 1979 or 1980. 
Sue~ application shall contain such informat10n as the Secretary may 
reqmre by rule, and shall be submitted to the Secretary within 24 
mon~hs ~fo~ the beginning of the model year for which such 
modificatiOn lS requested. 

"(2) (A) If a manufacturer demonstrates and the Secretary finds 
that-

~'(i) a Federal standards fuel economy reduction is likely to 
ex1st for such manufacturer for the model year to which the 
application relates, and 

' (ii) such manufacturer applied a reasonably selected 
technology, 

the Secretary shall, by rule, reduce the average fuel economy standard 
applicable under subsection (a) to such manufacturer by the amount 
of such manufacturer's Federal standards fuel economy reduction 
r~unded off to the nearest one-tenth mile per gallon (in accordan~ 
w1th ru.les of the ~ecretary). ~o the maximu~ extent practicable, prior 
t? makm;z a findmg under this paragraph with respect to an applica­
tion, the Secretary shall request, and the EPA Administrator shall 
supply, test results collected pursuant to section 503(d) of this Act for 
all automobiles covered by such application. 

"(B) (i) If the Secretary does not find that a Federal standards 
fuel economy reduction is likely to exist for a manufacturer who filed 
an application under paragraph (1), he shall deny the application 
of such manufacturer. 

" ( ii) If the Secretary-
. "(I) find.s that a Federal standards fuel economy reduction is 

hkely to exist for a manufacturer who filed an application under 
paraln'aph ( 1), and 

"(II) does not find that such manufacturer applied a. reason-
ably selected technology, 

the average fuel economy standard applicable under subsection (a) 
to such manufacturer shall, by rule, be reduced by an amount equal 
to the Federal standards fuel economy reduction which the Secretary 
finds would have resulted from the application of a reasonably selected 
technology. 

" ( 3) For purposes of this subsection : 
"(A) The term 'reasonably selected technology' means a tech­

nology which the Secretary determines it was reasonable for a 
!flanufacturer to select, considering ( i) the Nation's need to 
ImP. rove the fuel. economy of its autdmobiles, and ( ii) the energy 
saym~. econo~mc costs, an~ lead-ti~e requirements associated 
w1th alternative technologies practicably available to such 
manufacturer. 
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"(B) The term 'Federal standards fuel economy reduction1 

means the sum of the applicable fuel economy reductions 
determined under subparagraph (C) . 

"(C) The term 'applicable fuel economy r~duction' means a 
number of miles per gallon equal to-

"(i) the reduction in a manufacturer's average fuel econ­
omy m a model year which results from the application of 
a category of Federal standards applicable to such model 
year, and which would not have occurred had Federal stand­
ards of such category applicable to model year 1975 remained 
the only standards of such category in effect, minus 

"(ii) 0.5 mile per gallon. 
"(D) Each of the following is a category of Federal standards; 

"(i) Emissions standards under section 202 of the Clean 
Air Act, and emissions standards applicable by reason of 
section 209 (b) of such Act. 

" ( ii) Motor vehicle safety standards under the National 
Traffic and Motor Vehicle Safety Act of 1966. 

"(iii) Noise emission standards under section 6 of the 
Noise Control Act of 1972. 

"(iv) Property loss reduction standards under title I of 
this Act. 

"(E) In making the determination under this subparagraph, 
the SeCretary (in accordance with such methods as he shall pre­
scribe by rule) shall assume a 'Production mix for such manufac­
turer which would have ach1eved the average fuel economy 
stan.dard for such model year had standards described in subpara­
graph (D) applicable to model year 1975 remained the only 
standards m effect . 

. "(4) The Secretary may, for the purposes of conducting a proceed­
mg under this subsection, consolidate one or more applications filed 
under this subsection. 

" (e) For purposes of this section, in determining maximum feasible 
average fuel economy, the Secretary shall consider­

" ~1) technological feasibility; 
" 2 economic practicability; 
" 3~ the effect of other Federal motor vehicle standards on fuel 

economy; and 
" ( 4) the need of the Nation to conserve energy. 

"(f) (1) The Secretary may, by rule, from time to time, amend 
any average fuel economy standard prescribed under subsection (a) 
(3),. (b), or (c), so long as such standard, as amended, meets the 
~mrements o{ subsection (a) (3), (b), or (c), as the case may be. 

(2) Any ~mendment prescribed under th1s section which has the 
effect of making any average fuel economy standard more stringent' 
shall be-

" (A) promulgated, and 
"(B) 1frequiredbyparagraph (4) ofsubsection (a), submitted 

to the Congress, 
at least 18 months _prior to the beginning of the model year to which 
such amendment will apply. 

"(g) .Proceedings under subsection (a) (4) or (d) shall be con­
ducted m a~rdance with section 553 of title 5, United States Code, 
excep~ that mterested persons shall be entitled to make oral as well 
as wn~ presentations. A transcript shall be taken of any oral 
presentations. 
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"DETERMINATION OF AVERAGE FUEL ECONOMY 

"SEC. 503. (a) (1) Average fuel economy for purposes of secti01 
602 (a) and (c) Bhall be calculated by the EPA Administrator b 
divid' -

~A) the total number of passenger automobiles manufactured 
in a given model year by a manufacturer, b.Y 

"(B) a sum of terms, each term of which is a fraction created 
by dividing­

" ( i) the number of passenger automobiles of a given mode 
type manufactured by such manufacturer in such mode 
year, by 

" ( ii) the fuel economy measured for such model type 
"(2) Avera~ fuel economy for purposes of section 502(b) shal 

be cafculated m accordance with rules of the EPA Administrator 
"(b) (1) In calculatin~ average fuel economy under subsectiolll 

(a) (1), the EPA Administrator shall separate the total number o:fl 
passen_ger automobiles manufactured by a manufacturer into the! 
folio~ two categories: 

. "(A) Passenger automobiles which are domestically manu­
factured by such manufacturer (plus, in the case of model yea!l 
1978 and model year 1979, passenger automobiles which are within! 
the includable base import volume of such manufacturer). 

"(B) Passenger automobiles which are not domestically manu­
factured by such manufacturer (and which1 in the case of model 
year 1978 and modelyear 1979, are not wit.hm the includable base 
rmport volume of such manufacturer). 

The EPA Administrator shall calculate the average fuel economy of 
each such separate category, and each such category shall be treated 
as if manufactured by a separate manufacturer for purposes of 
this~art. 

"(2) For purposes of this subseCtion: 
"(A) The term 'includable base import volume', with respec 

to any manufacturer in model year 1978 or 1979, as the case may 
be, is a number of passenger automobiles which is the lesser of---, 

"(i) the manufacturer's base import volume, or 
"(il) the number of passenger automobiles calculated bY! 

multipl~ng-
' (I) the q,uotient obtained by dividing such manufac· 

turer's base rmport volume by such manufacturer's base 
base production volume, times 

"(B) 
of-

"(II) the total number of passenger automobileS 
manufactured by such manufacturer during such model 
year. 
The term 'base import volume' means one-half the sum 

"(i) the total number of passenger automobiles which were 
not domestically manufactured by such manufacturer during 
model year 1974 and which were imported by such manufac· 
turer during such model year, plus 

"(ii) 138 percent of the total number of passenger automo· 
biles which were not domestically manufactured by such 
manufacturer during the first 9 months of model year 1975 
and which were imported by suclJ. manufacturer during such 
9-month period. 

"(C) The term 'base production volume' means one-half the 
sumo:t-
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"(i) the total number of passenger automobiles manufac­
tured by such manufacturer during model year 1974, plus 

"(ii) 183 percent of the total number of p~nger auto­
mobiles manufactured by such manufacturer durmg the first 
9 months of model year 1975. . 

"(D) For purposes of subparagraphs (B) and (C) of this 
paragraph any passenger automobile impotied «;luring model year 
1976. but prior to July 1, 1975, shall be deemed to have been manu­
fact~red (and imported) during the first 9 months of model 
year 1975. 

"(E) An automobile shall be considered domestically manufac­
tured m any model year if at least 75 percent of the cost to the 
manufacturer of such automobile is attributable to value added in 
the United States or Canada, unless the assemb~y ~f such. automo­
bile is completed in Canada and such automobile Is not Imported 
into the United States prior to the expiration of 30 days following 
the end of such model year. The EPA Administrator may pre­
scribe rules for purposes of carrying out this subpar~grap~. . 

"(F) The fuel economy of eac.h passenger automobile which IS 
imported by a manufacturer in model year 1978 or 1979, as the case 
may be, and which is not domestically manufactured by such 
manufacturer, shall be deemed to be equal to the average fuel 
economy of all such passenger automobiles. 

"(c) Any reference in this part to automobiles manufactured by a 
manufacturer shall be deemed-

"(1) to include all automobiles manufactured by persons who 
control, are controlled by, or are under common control with, such 
manufacturer; and 

"(2) to exclude all automobiles manufactured (within the 
meaning of paragraph (1)) during a model year by such manu­
facturer which are exported prior to the expiration of 30 days 
following the end of such model year. 

" (d) ( 1) Fuel economy for any model type shall be meas.ured, and 
average fuel economy of a manufacturer shall be cal~ulated, m accord­
ance with testing and calculation procedures establiShed by the EPA 
Administrator, by mle. Procedures so established with respect to pas­
senger automobiles (other than for purposes of section 506) shall be 
the procedures utilized by the EPA Administrator for model year 1975 
( weil!,'hed 55 percent urban cycle, and 45 percent highway cycle), or 
procedures which yield comparable results. Procedures under this sub­
section, to the extent practicable, shall require that fuel economy tests 
be conducted in conjunction with emissions tests conducted under sec-
tion 206 of the Clean Air Act. The EPA Administrator shall report 42 USC 1857£-5. 
any measurements of fuel economy and any calculations of average fuel 
economy to the Secretary. . 
. "(2) The EPA Administ:ator sha~l, by rule, determme that qu.an­

hty of any other fuel which 1s the eqmvalent of one gallon of gasolme. 
1
' ( 3) Testin~ and calculation procedures applicable to a model year, 

and any amendment to such procedures (other than a technical or cler­
ical amendment), shall be promulgated not less than 12 months prior 
to the model year to which such procedures apply. 

" (e) For purposes of this part (other than section 506), any meas­
urement of fuel economy of a model type, .and any calculation of aver­
age fuel economy of a manufacturer, shall be rounded off to the nearest 
one-tenth mile per gallon (in accordance with rules of the EPA 
Administrator) . 

" (f) The EPA Administrator shall consult and coordinate with 
the Secretary in carrying out his duties under this section. 
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''DETEDUNATION OF AVERAGE FUEL ECONOMY 

"SEc. 503 ( ) (1) A 
6~. {a) and (:) shall b:~c:%Jbnoti? Efopr lurpo~. of section 
diVI~- Y e A Administrator by 

' (A) the total number of passe to b' 
in a given model year by a man f ntuger aub mo lies manufactured 

"(B) f u ac rer, I)' 
by diVId~ sum o terms, each term of which is a fraction created 

"Cf 
type 1 m:~£aU::::rbpassenhger autofmobiles o~ a given model 
year, b y sue manu acturer m such model 

"('')y 
" ( u the fuel economy measured for such model t 

be C:/cJa~f: !:!rdnomy .tfhorrulpurposes of section 502 (b) sh~ii 
"(b~ (1) I I .ance Wl es of the EPA Admiriistrator 

(a) (1 the EPA Admlati~~~~avtoerageh fullel economy under subsectio~ 
' . ..........,ra r s a separate the total be f 

foii:~~\!~~~ogobl~S:S ~anufactured by a manufacture~futo rthe 
" . 

A) Passenrr automobiles which are domesticall 
f~7~u:n~ :OJ:{ ea~alufacturer (plus, in th~ case ~f mkei~~; 
the includabl by . 979, passenger automobiles which are within 

" e ase nnport volume of such manufacturer) 
fact(~ ~assenrr automobiles which are not domesticaliy manu-

u Y sue manufacturer (and which in the case f od 1 
kar rt1978

1
and mfodel _year 1979, are not within the includ~bl:' b~ 

po vo ume o such manufacturer) 
The EPA Administrator shall calculate the avera fuel 
:Cff8~~n':fa~~ca~gory, and each such catego~ shalitn~:i~ 
this Eart. y a separate manufacturer for purposes of 

"(2) For purposes of this subsection· 
"(A) The term 'in~ludable b~ import volume' with res 

to any manufacturer m model year 1978 or 1979 a,; th pect 
be, is ~~n~ber of passenger automo~iles which is the !e:eS: ::fay "p )) thh manufacturer's base 1mport volume or 

multi~~in~ number of passenger automobiles 'calculated by 

t ' q> the q,uotient obtained by dividing such manufac-

baseurer s odbase ~port voltur,le by such manufacturer's base 
tr uctlon volume, t1mes 

"( I) the total number of passenger automobiles 
manufactured by such manufacturer during such model thr. 

of"(B) e term 'base import volume' means one-half the sum 

"(i) the~~ number of pa8.,'16Ilger automobiles which were 
not domestically manufactured by such manufact d · 

tmodeldyel!-r 1974 and which were imported by suchr!an~:C~ 
u~z:. urmg such model year, plus 

bil (n) 1~3 percent of the total number of passenger autom 
es which were not domestically manufactured b o-

m'dutilurer d~ring the first 9 months of model yelr ~7~ 
;~o-:th perl:i rmported by such manufacturer during such 

"(C) The term ~ production volume' means one-half th 
sumof- e 
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" ( i) the total number of passenger automobiles manufac­
tured: by such manufacturer during model year 1974, plus 

"(ii) 133 percent of the total number of passenger auto­
mobiles manufactured by such manufacturer during the first 
9 months of model year 1975. 

"(D) For purposes of subparagraphs (B) and (C) of this 
paragraph any passenger automobile imported 9,uring model year 
1976, but prior to July 1, 1975, shall be deemed to have been manu­
factured (and imported) during the first 9 months of model 
year 1975. 

"(E) An automobile shall be considered domestically manufac­
tured m any model year if at least 75 percent of the cost to the 
manufacturer of such automobile is attributable to value added in 
the United States or Canada, unless the assembly of such automo­
bile is completed in Canada and such automobile is not imported 
into the United States frior to the expiration of 30 days following 
the end of such mode year. The EPA Administrator may pre­
scribe rules for purposes of carrying out this subparagraph. 

"(F) The fuel economy of each passenger automobile which is 
imported by a manufacturer in model year 1978 or 1979, as the case 
may be, and which is not domestically manufactured by such 
manufacturer, shall be deemed to be equal to the average fuel 
economy of all such passenger automobiles. 

"(c) Any reference in this part to automobiles manufactured by a 
manufacturer shall be deemed-

"(1) to include all automobiles manufactured by persons who 
control, are controlled by, or are under common control with, such 
manufacturer; and 

"(2) to exclude all automobiles manufactured (within the 
meaning of paragraph (1)) during a model year by such manu­
facturer which are exported prior to the expiration of 30 days 
following the end of such model year. 

" (d) ( 1) Fuel economy for any model type shall be measured, and 
average fuel economy of a manufacturer shall be calculated, in accord­
ance with testing and calculation procedures established by the EPA 
Administrator, by rule. Procedures so established with respect to pas­
senger automobiles (other than for purposes of section 506) shall be 
the procedures utilized by the EPA Administrator for model year 1975 
(weighed 55 percent urban cycle, and 45 percent highway cycle), or 
procedures which yield comparable results. Procedures under this sub­
section, to the extent practicable, shall require that fuel economy tests 
be conducted in conjunction with emissions tests conducted under sec­
tion 206 of the Clean Air Act. The EPA Administrator shall report 
any measurements of fuel economy and any calculations of average fuel 
economv to the Secretary. 

"(2) "The EPA Administrator shall, by rule, determine that quan­
tity of any other fuel which is the equivalent of one gallon of #!asoline. 

l' (3) Testin~ and calculation procedures applicable to a model year, 
and any amendment to such procedures (other than a technical or cler­
ical amendment), shall be promulgated not less than 12 months prior 
to the model year to which such procedures apply. 

"(e) For purposes of this part (other than section 506), any meas­
urement of fuel economy of a model type, and any calculation of aver­
age fuel economy of a manufacturer, shall be rounded off to the nearest 
one-tenth mile per gallon (in accordance with rules of the EPA 
Administrator). 

"(f) The EPA Administrator shall consult and coordinate with 
the Secretary in carrying out his duties under this section. 
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"JUDICIAL REVIEW 
15 usc 2004. 

rui'SEC. 5~. (a) Any person who may be adverse! aff ted b 

5 usc 701 
.tt~ 

5 usc 2005. 

. e prescribed under section 501 502 503 or 506 ~a ec t Yt!lny 
pnor to 60 days after such rule 'i ' .'bed . y, a any 1me 
amendment submitted to each H s P£ili C (or m the case of an 
502 (a) ( 4) at an f · ouse 0 e ongress under section 

~~~~~ ~~~ ~:~~ fi:c~~:~~a{ash(:)}~ ~: ~x~~i:f~~ : :~: 
any circuit wherein such PPfeals foz:Jhe Ihstrict.of qoi~bia, or for 
business for 'udi · 1 · rson resl es or as his prmc1pal place of 
be forth~th ~ran~~it~b; ~' sulh kulf. A hopy of the petition shall 
prescribed the rule. Such office~ csh~ll ~h sue court to the officer w~o 
such court the written sub . . ereupon cause to be filed m 
ing upon which such rule :Issions and other mate_rials in the proceed­
the court shall have 'urisdic~~ based. ~pon the filn~g of such petition, 
ch~pter 7 of title 5,J United IS~t~ rec;:r the rule m accordance '!ith 
relief as provided in such ch es . ~' and to grant appropnate 
sect~ on 502 (d) shall be set asia!e't; ~hndmgs of the ~ecretary under 
findmgs are supported by substantial' . d court on reVIew unless such 

"(b). If the petitioner applies to ~~ ;:ce. . . 
subsection (a) for leave to make add'f ur b a.p~oceedmg under 
to the satisfaction of the court th 1 wna s.u. missiOns, and shows 
material and that th at such nddltional submissions are 
make such subruissio~~ ;~he Z:d:fR:b~e ~unds for .the failure to 
may order the Secretary or the EP AnAdat_Iv~ proceeding, the court 
be, to provide additional o rt . mmistrator, as the case may 
Secretary or the EPA Ad P.P? umty to make such submissions. The 
or set aside the rule invohr~ds~rator, as ~he case may be, may modify 
the additional submissions and h llrescnbe a new rule by reason of 
in the court, together with su~h aa~~l·1·any lsuc\ m?d~fied or new rule 
shall thereafter review such l;diJt su miSSIOns. The court 

".(c) The judgment of the c~~:;torffim . ed rule.. . 
or m part, any such rule shall ~ rmmg or !!Sttmg asHle, in whole 
Sup~me 9ourt of the United States final, su~Ject. to revi~w by the 
Pr:?VIded m sectio~ 1254 of 'title 28 tfzri~ d~JOrari or certlf1catiOn as 

(d) The remedies provided for in hise ~ates Code. 
to, and not in lieu of any other remed' t se_cdhodnbshall be in addition 

' Ies prov1 e y law. 

''rNFORliiATION AND REPORTS 

"SEc. 505. (a)(1) Each f 
Secretary during the 30 d manu. acturer shall submit a report to the 
~odel year after model y~a~~J77I~lJect;din~ the beginni~g of each 
nhmg

1 
on th~ !80th day' of each 'su~h ,;:~!f e 30-Edayl:ipenod begin­

s all con tam (A) a stat t e year. ac such report 
comply with averaae fuei:~~o:yt~t~~et~:r sudh man~facturer wi11 
~~f:htod the 'bmodehr year for which such are:O~ i:~S:,d~?n(t02) appli-

escn es t e steps the man f t h k • a plan 
~~e in <?rder to comply with such :t~:J!~ds ~s a~d e(Ct)r inthends to 
m"ormatwn as the Secretary may require. ' sue other 

(2) Whenever a manufacturer determ · th 
~der pa~agraph (1) which he stated w~S: ~t a pia~ submitted 
P.hance w.Ith applicable average fuel economyu~~dt ~ I.nsure com­
Cient to msure such compliance he shall b . ar Is not sutfi­
Secretary containing a revised plan which ~u ~~?fit a report to the 
measures which such manufacturer intends to £k1 .es any additional 

a e m order to comply 

89 STAT. 908 

December 22, 1975 - 39 - Pub. Law 94. 163 

with such standards, and a statement as to whether such revised plan 
is sufficient to insure such compliance . 

"(3) The Secretary shall prescribe rules setting forth the form and Rules. 
content of the reports required under paragraphs (1) and (2). 

"(b) ( 1) For the purpose of carrying out the provisions of this part. Hearings. 
the Secretary or the EPA Administrator, or their duly designated 
agents, may hold such hearings, take such testimony1 Sit and act at 
such times and places, administer such oaths, and reqmre, by subpena, 
the attendance and testimony of such witnesses and the production 
of such books, papers, correspondence, memorandums, contracts, 
agreements, or other records as the Secretary, the EPA Administator, 
or such agents deem advisable. The Secretary or the EPA Administra-
tor rna!. require, by general or special orders that any person-

' (A) file, in such form as the Secretary or EPA Administrator 
may _prescribe, reports or answers in writing to specific questions 
relatmg to any function of the Secretary or the EPA Adminis­
trator under this part, and 

"(B) provide the Secretary, the EPA Administrator, or their 
duly des1gnated agents, access to (and for the purpose of exami­
natiOn the right to copy) any docum.entary evidence of such per­
son which is relevant to any function of the Secretary or the 
EPA Administrator under this part. 

Such reports and answers shall be made under oath or otherwise, and 
shall be filed with the Secretary or the EPA Administrator within such 
reasonable period as either may prescribe. 

"(2) The district courts of the United States for a judicial district 
in the jurisdiction of which an inquiry is carried on may, in the case 
of contumacy or refusal to obey a duly authorized subpena or order 
of the Secretary, the EPA Administrator, or a duly designated agent 
of either, issued under paragraph ( 1), issue an order requiring com­
pliance with such subpena or order. Any failure to obey such an order 
of the court may be treated by such court as a contempt thereof. 

"(3) Witnesses summoned pursuant to this subsection shall be paid 
the same fees and mileage that are paid witnesses in the courts of the 
United States. 

"(c) (1) Every manufacturer shaH establish and maintain such 
records, make such reports, conduct such tests. and provide such items 
and information as the Secretary or the EPA Administrator may, 
by rule, reasonably require to enable the Secretary or the EPA Admin­
istrator to carry out their duties under this part and under any rules 
prescribed pursuant to this part. Such manufacturer shall, upon 
request of a duly designated agent of the Secretary or the EPA 
Administrator who presents appropriate credentials, permit such 
agent, at reasonable times and in a reasonable manner, to enter the 
premises of such manufacturer to inspect automobiles and appropriate 
books, papers, records, and documents. Such manufacturer shall make 
available all of such items and information in accordance with such 
reasonable rules as the Secretary or the EPA Administrator may 
prescribe. 

"(2) The district courts of the United States may, if a manufacturer 
refuses to accede to anv rule or reasonable request made under para­
graph (1), issue an order requiring compliance with such requirement 
or request. Any failure to obey such an order of the court may be 
treated by such court as a contempt thereof. 

" (d) ( 1) The Secretary and the EPA Administrator shaH each dis­
close any information obtained under this part (other than section 
503( d)) to the public in accordance with section 552 of title 5, United 
States Code, except that information may be withheld from disclosure 
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under sub~ion (b) ( 4) of such section only if ~he Secretary or the 
EP AJ Adm.imstrator, as the case may be, determmes that such infor­
mation, if disclosed, would result in significant competitive damage. 
Any matter described in section 552(b) (4) relevant to any adminis­
trative ?r judicial proceeding under this part may be disclosed in such 
proceedmg. 

" ( 2) Measurements and calculations under section 503 (d) shall be 
made available to the public in accordance with section 552 of title 5, 
United States Code, without regard to subsection (b) of such section. 

"LABELING 

"SEc. 506. (a) (1) Except as otherwise provided in paragraph (2), 
each manufacturer shall cause to be affixed, and each dealer shall cause 
to be maintained, on each automobile manufactured in any model year 
after model year 1976, in a prominent place, a label-

" (A) indicating-
" (i) the fuel economy of such automobile, 
"(h) the estimated annual fuel cost associated with the 

operation of such automobile, and 
"(iii) the range of fuel economy of compa1'8ible automo­

biles (whether or not manufactured by such manufacturer), 
as determined in accordance with rules of the EPA Administrator, 

"(B) containing a statement that writ~n information (as 
described in subsection (b) (1)) with respect to the fuel economy 
of other automobiles manufactured in such model year (whether 
or not ~nufactured ~:f such manu~acturer) is available from the 
dealer m order to facilitate companson among the varions model 
types, and 

"(C) containing any other informa:tion authorized or required 
by the EPA Administrator which relates to information described 
in subparagraph (A) or (B). 

"(2) With respect to automobiles-
"(A) for which procedures established in the EPA and FEA 

Voluntary Fuel Labeling Program for Automobiles exist on the 
date of the enactment of this title and 

"(B) which are manufactured in model year 1976 and at least 
90 days after such date of enactment, 

each manufacturer shall cause to be affixed, and each dealer shall cause 
to be maintained, in a prominent place, a label indicating the fuel 
economy of such automobile, in accordance with such procedures. 

"(3) The form and content of the labels required under paragraphs 
(1) and (2), and the manner in which such labels shall be affixed, 
shall.hf: prescribed by t~e EPA Administrator by rule. The EPA 
Admrmstrator r;tal penrut a manufacturer to ~mply wit~ this para­
graph by pernnttmg such manufacturer to disclose the mformation 
required under this subsection on the label required l?Y section 3 of 
the Automobile Information Disclosure Act (15 U.S.C. 1232). 

"(b) (1) The EPA Administrator shall compile and prepare a sim­
ple and readily understandable booklet containing data on fuel econ­
omy of automobiles manufactured in each model year. Such booklet 
shall also contain information with respect to estimated annual fuel 
costs, and may contain information with respect to geographical 
or other differences in estimated annual fuel costs. The Administrator 
of the Federal Energy Administration shall publish and distribute 
such booklets. 

"(2) The EPA Administrator, not later than July 31, 1976, shall 
prescribe rules requiring dealers to make available to prospective 
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purohasers information compiled by the EPA Administrator under 
paragraph (1). d · 1 t" 

" (c) ( 1) A violation of subsection (a) shall be treate as a VIO a IOU 
of section 3 of the Automobile Information Disclosu.re .Act ( 15 U.S.C: 
1232). For purposes of the Federal ~rade CoiD.IJU.S!liOil Act (other 
than sections 5(m) and (18), a violation of su~I?n (a) shall. be 
treated as an unfair or deceptive act or practice m or affectmg 
commerce. h · 

"(2) As used in this section, the term 'dealer' hast .e same mean~ng 
as such term has in section 2 (e) of the Auf:omobile. Information 
Disclosure Act (Hi U.S.C.1231(e)) except that m applym~ such term 
to this section the term 'automobile' has the same meanmg as such 
term has in section 501(1) of this part. . 

"(d) Any disclosure with respect to fuel economy or estiJ?l'!-ted 
annual fuel cost which is required to be made under the proVISions 
of this section shall not create an express or ~plied wa..rranty under 
State or Federal law that such fuel econo~y. will be achieved, or that 
such cost will not be exceeded1 under con<!it1on~ of actual use. . 

" (e) In carrying out his duties under this section, th~ ~p A Admm­
istra.tor shall consult with the Federal Trade COIDIIll.SSion, the Sec­
retary, and the Federal Energy Administrator. 

"UNLAWFUL CONDUOT 

"SEC. 507. The following conduct is unlawful: . 
"(1) the failure of any manufacturer to comply with any 

average fuel economy standard applicable to such manufacturer 
under section 502 (other than section 502 (b)), . 

"(2) the failure of any manufa.oturer to comply with any 
average fuel economy standard applicable to such manufacturer 
under section 502 (b) 2 or . . 

"(3) the failure ot any person (A) to comply With an~ proVI­
sion of this part applicable to such person (other than sectiOn 502, 
506(a), 510, or 511), or (B) to comJ?ly ~~h any standard, rule, or 
order applicable to such person which IS ISSued pursuant to such 
a provision. 

"CIVIL PENALTY 

"SEC. 508. (a) (1) If average fuel economy calculations re,P?rted 
under section 503( d) indicate that any manufacturer has VIolated 
section 507 ( 1) or (2), t~en (unless further measurements of fuel 
economy further calculatiOns of average fuel economy, or other 
information indicates there is no violation of section IS07 (1) or (2) ~ 
the Secretary shall commence a proceeding under paragraph (2) o 
this subsection. The results of such further measurements, :furthl!!r cal­
culations, and any such other information, shall be publiShed m the 
Federal Register. · h 

"(2) If, on the record after opportunity for a.genc7 heanng, ~ e 
Secretary determines that such manufacturer has violated sectiOn 
507 (1) or (2) or that any person has violated section 507~3), the 
Secretary shall~ the penalties provided for under ~ubsection (b}. 
Any interested person may participate in any proceedmg under this 
paragraph. 

"(3)(A)(i) Whenever the average fuel econ.omy of t~e passenger 
automobiles manufactured by a manufacturer m a particular ~odel 
ear exceeds an applicable average fuel economy standard establi~hed 
~nder section 502 (a) or (c) (determined without regard to any ad]ust-
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ment under section 502 (d) ) 
credit, calculated under clau~ su( .~h) mah~uhfacturer shall !be entitled to a 

"(I) deducted from th u 'w IC shall ~:le-o. 
been or may be assessed a e ~mount of any civil penalty which has 

to
ofthsection 507(1) occurri~~tth~ch ~~ufactu_rer for a violation 

e model year in which h mo e year Immediately prior 
ca~le average fuel economy ::nd~:cfufacturer exceeds such app1i-

(II) to the extent th t 'll;D~ 
to subclause (I) deducteda frsuch tcheredit 1S not deducted rursuant 
assessed a · ' om amount of an · · 
507(1) ga~t s~ch manufacturer for . I :y CIVl penalty 

occurrmg m the model . a .Vlo atiOn of section 
model year in which such manul:C~r Immediately following the 

"(Hv)erTge fuel economy standard. urer exceeds such applicable 
he amount of credit to h. h 

under~!ause (i) shall be equal to- w Ic a manufacturer is entitled 
(I) $5 for each tenth of ·1 fuel economy of the asse a nu e per ~lion by·which the avera e 

manufacturer in th~ mod~fr aut~mobil~ manufactured by su~ 
pursuant to clause ( i) exceed year lD ~hlch the credit is earned 
standard esta.:blished unde s tt~ applicable average fuel economy 

"(H) the total number ~f sec 1011 502 (a) or (c), multiplied by 
"(W)s(~c) h manufacturer during :_~h~~ iutomobiles manufactured 

. I Whenever,. the avera fu I e year. 
mobiles which are not p ge e ~nomy of a class of to 
factured by a manufactuS::i~: auto~oblles and which are ma!u~ 
:i:~l;e~ti'o~o~lY standard a&;:~hl!rt:~~%~~bll:Sxceeds an 

credit, ,~a(Ilc)ulated und~; ~f2~s!u(i7) ~hkta~~u}j~all be entitJ~ ~~c: 
deducted from the a · t f a . 

been or may be assessed a . moun o any civil penalty which has 
of section 507(2) occurri=-Ij!\huch md~ufactu_rer fo~ a violation 
to the model year in which such e mo e year Immediately prior 
cable average fuel economy sta dmadnufacdturer exceeds such appli-

" (II) to th :rt · n ar , an 
to subclause (H, d~ju~~~ 8fr~~c~dit is not deducted pursuant 
penalty assessed a . t e amount of any such c. "1 
section 507 (2) occulf.:h:; i:~h~ n:nfactu:er for. a violation I::-f 
the model year in which such m e year Immediately followin 

ct(~.a)b~verage fuel economy stand::dufacturer exceeds such applE 
n e amount of credit to h. h 

under ~a use ( i) shall be equal to- w Ic a manufacturer is entitled 
(I) $5 for each tenth of ·1 

fuel economy of the autom \11 e per gallon by which the avera 
such manufacturer in them~ 1 ts of ~uch ~lass manufactured e; 
pursuant to clause (i) ex e year~ Which the credit is earned 
standard established un;oos t~~ apphcable average fuel economy 

"(II) the total numbe:~fec 1011 5~(b) , multiplied by 
"(tCu)redWliby such manufacturer du~g~~~es odf lsuch class manufac-

enever a civil 1 mo e year. 
under tb}s section from a ~!~a ty has been ~d and collected 
under this paragraph with ufacturer who IS entitled to a cred"t 
of the.Treasury shall refunl~~1 to such civil penalty, the Secreta I :0 hhiCfuh such manufacturer is so e~1}'dfacturer the amount of credft 
uc re nd shan not exceed the a l t ef' hexc~p~ that the amount of 

moun o t e CIVIl penalty so collected 
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"(D) The Secretary may prescribe rules for purposes of carrying 
out the provisions of this paragraph. 

"(b) (1) (A) Any manufacturer whom the Secretary determines 
under subsection (a) to have violated a provision of section 507{1), 
shall be liable to the United States for a civil penalty equal tO (i) $5 
for each tenth of a mile per gallon by which the average fuel economy 
of the passenger automobiles manufactured by such manufacturer dur­
ing such model :year is exceeded by the applicable average fuel economy 
standard established under section 502 (a) and (c), multiplied by ( ii) 
the total number of passenger automobiles manufactured by such 
manufacturer during such model year. 

"(B) Any manufacturer whom the Secretary determines under sub­
section (a) to have violated section 507{2) shall be liable to the United 
States for a civil penalty equal to (i) $5 for each tenth of a mile per 
gallon by which the applicable average fuel econom;r standard exceeds 
the average fuel economy of automobiles to which such standard 
applies, and which are manufactured by such manufacturer during the 
model year in which the violation occurs, multiplied by ( ii) the total 
number of automobiles to which such standard applies and which are 
manufactured by such manufacturer during such model year. 

"(2) Any person whom the Secretary determines under subsection 
(a) to have violated a provision of section 507(3) shall be Jiable to 
the United States for a civil penalty of not more than $10,000 for 
each violation. Each day of a continuing violation shall constitute a 
separate violation for lurposes of this paragraph. 

"{3) The amount o such civil penalty shall be assessed by the 
Secretary by written notice. The Secretary shall have the discretiOn to 
compromise, modify, or remit, with or without conditions, any civil 
penalty assessed under this subsection against any person, except that 
any civil penalty assessed for a violation of section 507 (1) or {2) may 
be so compromised, modified, or remitted only to the extent-

"{A) necessary to prevent the insolvency or bankruptcy of such 
manufacturer, 

"(B) such manufacturer shows that the violation of section 
507 (1) or (2) resulted from an act of God, a strike, or a fire, or 

" (C) the Federal Trade Commission has certified that modifica­
tion of such penalty is necessary to prevent a substantial lessening 
of competition, as determjned under paragraph ( 4). 

The Attorney General shaH coJlect any civil penalty for which a 
manufacturer is liable: under this subsection in a civil action under­
subsection (c) {2) (unless the manufacturer pays such penalty to the 
Secretary). 

" ( 4) Not later than 30 days after a determination by the Secretary 
under subsection (a) (2) that a manufacturer has violated section 507 
{1) or {2), such manufacturer may apply to the Federal Trade Com­
mission for a certification under this paragraph. If the manufacturer 
shows and the Federal Trade Commission determines that modification 
of the civil penalty for which such manufacturer is otherwise liable is 
necessary to prevent a substantial lessening of competition in that seg­
ment of the automobile industry subject to the standard with respect to 
which such penalty was assessed, the Commission shall so certify. The 
certification shall specify the maximum amount that such penalty may 
be reduced. To the maximum extent practicable, the Commission shall 
render a decision with respect to an application under this paragraph 
not later than 90 days after the application is filed with the Commis­
sion. A proceeding under this paragraph shall not have the effect of 
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delaying the manufacturer's liability under this section for a civil 
penalty for more than 90 days after such application is filed, but any 
payment made before a decision of the Commission under this par~­
graph becomes final shall be paid to the court in which the pena1ty IS 
collected, and shall (except as otherwise provided in paragraph (5))i 
be held by such court, until 90 days after such decision becomes fina 
(at which time it shall be paid into the general fund of the Treasury). 

"(5) Whenever a civil l?enalty has been assessed and collected from 
a manufacturer under this section, and is being held by a court in 
accordance with paragra _{>h ( 4), and the Secretary subsequently deter­
mines to modify such civil penalty pursuant to paragraph (3) (C) the 
Secretary shall direct the court to remit the appropriate amount of 
such penalty to such manufacturer. 

"(6) A claim of the United Sta~ for a civil pe~alty assessed 
against a manufacturer under subsection (b) (1) shall, m the case of 
the bankruptcy or insolvency of such manufacturer) be subordinate to 
any claim of a creditor of such manufacturer which arises from an 
extension of credit before the date on which the judgment in any col­
lection action under this section becomes final (without regard to 
paragraph (4) ) . . . . . 

" (e) ( 1) ~\ny interested person may obtam review of a determmat10n 
(A) of the Secl'('tary pursuant to which a civil penalty has be~n 
assessed under subsection (b), or (B) of the Federal Trade Commis­
sion under subsection (b) (4), in the United States Court of Appeals 
for the District of Columbia, or for any circuit wherein such person 
resides or has his principal place of business. Such review may be 
obtained by filing a notice of appeal in such court within 30 days after 
the date of such determination, and by simultaneously sending a copy 
of such notice by certified mail to the Secretary or the Feder:U J'rade 
Commission, as the case may be. The Secretary or the Commission, as 
the case may be, shall promptly file in such court a certified copy of 
the record 'upon which such determination was made. Any such 
determination shall be reviewed in accordance with chapter 1 of title 
5, United States Code. 

"(2) If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order, or after the appropriate 
court of appeals has entered final judgment in favor of the Secretary, 
the Attorney General shall recover the amount for which the manufac­
turer is liable in any appropriate district court of the United States. In 
such action, the validity and appropriateness of the final order impos­
ing the civil penalty shall not be subject to review. 

"EFFECT ON STATE LAW 

"SEc. 509. (a) Whenever an average fuel economy standard estab­
lished under this part is in effect, no State or political subdivision. of 
a State shall have authority to adopt or enforce any law or regulatiOn 
relating to fuel economy standards. or average fuel economy stand­
ards applicable to automobiles covered by such Federal standard. 

"(b) Whenever any :r:equirement under ;>~ion 50~ i.s .in effect with 
respect to any automobile, no State or political su:bdivtsion o~ a S~te 
shall have authority to adopt or enforce any law or regula~10n With 
respect to the disclosure of fuel economy of such autom<?bileJ or of 
fuel cost associated with the operation of such automobile, If such 
law or regulation is not identical with such re'.)Uirement. 

"(c) Nothing in this section shall be construe? to prev;ent any S~te 
or political subdivision thereof from establishmg req~rements With 
respect to fuel economy of automobiles procured for Its own use. 
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"uSE OF FUEL EFFICIENT PASSENGER AUTOMOBILES BY THE FEDERAL 
GOVERNMENT 

"SEc. 510. (a) The President shall, within 120 days after the date 
of enactment of this title, promulgate rules which shall require that 
all passenger automobiles acquired by all executive agencies in each 
fiscal year which begins after such date of enactment achieve a fleet 
average fuel economy for such year not less tha.n-

"(1) 18 miles per gallon, or 
"(2) the average fuel economy standard applicable under sec­

tion 502(a) for the model year which includes January 1 of such 
fiscal year, 

whichever is greater. 
"(b) As used in this section: 

"(1) The term 'fleet average fuel economy' means (A) the 
total number of J?RSSenge~ automobiles a<_:quired ~ a fiscal Ie:~ 
to which this sectwn applies by all executive agenCies ( exclu 
passenger automobiles designed to perform combat related mis­
sions for the Armed Forces or designed to be used in law enforce­
ment work or emergency rescue work), divided by (B) a sum of 
terms, each term of which is a fraction created by diVIding-

"(i) the number of passenger automobiles so acquired of a 
given model type, by 

" ( ii) the fue1 economy of such model type. 
"(2) The term 'executive agency' has the same meaning as such 

term has for purposes of section 105 of title 5, United States Code. 
"(3) The term 'acquired' means leased for a period of 60 

continuous days or more, or purchased. 

"RETROFIT DEVICES 

"SEc. 511. (a) The Federal Trade Commission shall establish a 
program for systematically exa~ining 'fuel economy rep~e~tations 
made with respect to .retrofit deviCes. When.ever the Cm;niDission h~s 
reason to believe that any such representatiOn ma.Y be maccurate, 1t 
shall request the EPA Administrator to evaluate, m accordance with 
subsection (b), the retrofit device with respect to which such repre-
sentation was made. . 

"(b) (1) Upon application of any manufacturer of a retrofit device 
(or prototype thereof), up~m the request of ~he Federa~ Trade Com­
missiOn pursuant to subsectiOn (a), or upon hiS own motwn, the ~p A 
Administrator shan eval:uate, in accordance with rules prescr1bed 
under subsection (d), any retrofit device to determine whether the 
retrofit device increases fuel economy and to determine whether the 
representations (if any) made with respect to such retrofit device are 
accurate. 

"(2) If under paragraph (1) the EPA Administrator tests, or causes 
to be tested, any retrofit device upon the a.pplication of a manufacturer 
of such device, such manufacturer shall supply, at his own expense, 
one or more samples of sue~ devic.; to the. Administrator and ~h~ll 
be liable for the costs of tcstmg whtch are mcurred by the Admmis­
trator. The procedures for testing retrofit devices so supplied may 
include a requirement for preliminary testing by a qualified independ­
ent testing laboratory, at the expense of the manufacturer of such 
device. 

" (c) The EPA Administrator shall publish in the Federal Register 
a summary of the results of all testS conducted under this section, 
together with the EPA Administrator's conclusions as to--
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"(1) the effect of any retrofit device on fuel economy; 
"(2) the effect of any such device on emissions of air pollutants; 

an~(3) any other information which the Administrator deter­
mines to be relevant in evaluating such device. 

Such summary and conclusions shall also be submitted to the Secretary 
and the Federal Trade Commission. 

"(d) Within 180 days after the date ?f enactment of this title, the 
EPA Administrator shall, by rule, estabhsh-

"(1) testing and other procedures for evaluating the extent to 
which retrofit devices affect fuel economy and emissions of air 
pollutants, and 

" ( 2) criteria for evaluating the accuracy of fuel economy repre­
sentations made with respect to retrofit devices. 

" (e) For purposes of this section the term 'retrofit device' means 
any component, equipment, or other device--

"(1) which is designed to be installed in or on an automobile 
(as an addition to, as a replacement for, or through alteration or 
modification of, any original component, equipment, or other 
device); and 

"(2) which any manufacturer, dealer, or distributor of such 
device represents will provide higher fuel economy than would 
have resulted with the automobile as originally equipped, 

as determined under rules of the Administrator. Such term also 
includes a fuel additive for use in an automobile. 

"REPORTS TO CONGRESS 

"SEc. 512. (a) Within 180 days after the date of enactment of this 
title the Secretary shall prepare and submit to the Congress and the 
Pr~ident a. comprehensive report setting forth findings and contain­
ing conclusions and recommendations wtth respect to (1) a require­
ment that each new automobile be equipped wtth a fuel flow instru­
ment reading directly in miles per gallon, and (2) the most fea­
sible means of equipping used automobiles with such instruments. 
Such report ~hall incl~de an examination o~ the. effectiveness of s~ch 
instruments m promotmg voluntary reductiOns m fuel consumption, 
the cost of such instruments, means of encouraging automobile pur­
chasers to voluntarily purchase automobiles eqmpped with such 
instruments, and any other factor bearing on the cost and effectiveness 
of such instruments and their use. 

"(b)"(1) Within 180 days after the date of enactment of this title, 
the secretary shall prepare and submit to the Congress and the Presi­
dent a comprehensive report setting forth findings and containing 
conclusions and recommendations with respect to whether or not elec­
tric vehicles and other vehicles not consuming fuel (as defined in the 
first sentence of section 501 ( 5) ) should be covered by this part. Such 
report shall include an examination of the extent to which any such 
vehicle should be included under the pt-ovisions of this part, the man­
ner in which ener!n' requirements of such vehicles may be compared 
with energy reqmrements of fuel-consuming vehicles, the extent to 
which inclusion of such vehicles would stimulate their production and 
introduction into commerce, and any recommendations for legislative 
action. 

"(2) As used in this subsection, the term 'electric vehicle' means a 
vehicle powered primarily by an electric motor drawing current from 
rechargeable batteries, fuel cells, or other portable sources of electrical 
current.". 
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PART B-ENERGY CoNSERVATION PROGRAM FOR CoNsUMER 
PRoDUCTS OTHER THAN AUTOMOBILES 

DEFINITIONS 

SEc. 321. (a) For purposes of this part: 42 usc 6291. 
( 1) The term "consumer product" means any article (other than 

an automobile, as defined in-section 501 ( 1) of the Motor Vehicle 
Information and Cost Savin_gs Act) of a typ&- Ante, P• 901. 

(A) which in operation consumes, or is designed to con-
sume, energy; and 

(B) which, to any significant extent, is distributed in com-
merce :for personal use or consumption by individuals; 

without regard to whether such article of such type is in fact 
distributed in commerce for personal use or consumption by an 
individual. 

(2) The term "covered product" means a consumer product of 
a type specified in section 322. 

(3) The term "energy" means electricity, or :fossil fuels. The 
Administrator may, by rule. include other fuels within the mean­
ing of the term "ener~" if he determines that such inclusion is 
necessary or appro~nate to carry out the purposes of this Act. 

( 4) The term ' energy use" means the quantity of energy 
directly consumed by a consumer product at point of use, deter­
mined in accordance with test procedures under section 323. 

( 5) The term '1energy efficiency" means the ratio of the useful 
output of services from a consumer product to the energy use of 
such product, determined in accordance with test procedures under 
section 323. 

(6) The term "energy efficiency standard" means a performance 
standard-

( A) whioh prescribes a minimum level oi energy efficiency 
for a covered product, determined in accordance with test 
procedures prescribed under section 323, and 

(B) which includes any other requirements which the 
Administrator may prescribe under section 325 (c). 

(7) The term "estimated annual operating cost" means the 
aggre~te retail cost of the energy which is likely to be consumed 
annually in representative use of a consumer product, determined 
in accordance witJh section 323. 

(8) The term "measure of energy consumption" means energy 
use, energy efficiency, estimated annual operating cost, or other 
measure of energy consumption. 

(9) The term "class ol covered products" means a group of 
oovered products, the functions or intended uses of which are 
similar (as determined by the Administrator). 

(10) The term "manu:f8..cture" means to mMufacture, produce, 
assemble or import. 

(11) The terms "import" and "importation" mean to import 
into the customs territory of the United States. 

(12) The term "manufacturer" means any person who manu­
factures a consumer product. 

(13) The term "retailer" means a person to whom a consumer 
product is delivered or sold, if such delivery or sale is for pur­
poses of sale or distribution in commerce to purchasers who buy 
such product for purposes other than resale. 
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(14) The term "distributor" means a person (other than a 
manufacturer or retailer) to whom a consumer product is delivered 
or sold for purposes of distribution in commerce. 

(15} (A) The term "private labeler" means an owner of a brand 
or trademark on the label of a consumer product which bears a 
private label. . 

(B) A consumer product bears a private label if (1) such prod­
uct (or its container) is labeled with the brand or trademark of a 
person other than a manufacturer of such product, (ii) the. per­
son with whose brand or trademark such product (or contamer) 
is -labeled has authorized or caused such product to be so labeled, 
and (iii) the brand or trademark of a manufacturer of such 
product does not appear on such label. . . . 

(16) The terms "to distri.bute in commer~" and "di~tnbut10n 
in commerce" mean to sell m commerce, to rmport, to mtroduce 
or deliver for introduction into comp1erce, or to hold for sale or 
distribution after introduction into commerce. 

(17) The term "commerce" means trade, traffic, commerce, or 
transportation- . 

(A) between a place in a State and any place outs1de 
thereof, or 

(B) which affects trade, traffic, commerce, or transporta­
tion described in subparagraph (A). 

(18) The term "Commission" means the Federal Trade Com­
mission. 

COVERAGE 

SEC. 322. (a) A consumer product is a covered produc~ if it i~ o~e 
of the following types (or is designed to perform a funct10n which IS 
the principal function of any of the followmg types) : 

( 1) Refrigerators and refrigerator-freezers. 
(2) Freezers. 
(3} Dishwashers. 
( 4) Clothes dryers. 
( 5) Water heaters. 
( 6) Room air conditioners. 
(7) Home heating equipment, not including furnaces. 
( 8) Television sets. 
(9) Kitchen ranges and ovens. 
( 10) Clothes washers. 
(11) Humidifiers a.nd dehumidifiers. 
(12) Central aid conditioners. 
( 13) Furnaces. . A · · 
(14) Any other type of collSumer product which ~he dmlms-

trator classifies as a covered product under subsection (b). 
(b) ( 1) The Administrator may cl11SSify a type of consumer product 

as a covered product if he determines tlhat- . 
(A) classifying products of such type as covered ~roducts IS 

necessary or appropriate to carry out the purposes of th1s Act, and 
(B) aver8$e annual per-housel_10ld energy use by products. of 

such type is likely to exceed 100 kilowatt-hours (or Its Btu eqmv-
alent) per year. . . 

(2} For purposes of this subsect10n: . 
(A) The term "avemge 8lllllual per-h~usehold energy use w1t'h 

respect to a type of product means the estimated aggregate annual 
energy use (in kilowatt-hours or the Btu equivalent) of consumer 
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products of such type which are used by households in the United 
States, divided by the number of such households which use prod .. 
ucts of such type. 

(B) The 13tu equivalent of one kilowatt-hour is. 3,412 British 
thermal units. 

(C) The term "household" shall be defined under rules of the 
Administrator. 

TEST PROCEDURES 

SEO. 323: (a.) (1) The Administrator shall, ~uring the 30-d.ay period 42 usc 6293. 
which begms on the date of enactment of this Act, a.ft'ord mterested 
persons an opportunity to present written data views. and arguments 
with respect to test procedures to be developed for covered products 
of each of the types specified in paragraphs (1) through (13) of sec-
tion 322(a.). 

(2) The Administrator shall direct the National Bureau of Stand­
ards to develof test _procedures for the determination of (A) 
E'.Stimated annua operatmg costs of covered products of the types speci­
fied in paragraphs (1) through (13) of section 322(a), and (B) at 
least one other useful measure of energy- consumption of such products 
which the Administrator determines IS likely to assist consumers in 
making purchasing decisions. 

( 3) Except as provided in paragraph ( 6) , the Administrator shall 
publish proposed test procedures with respect to all covered products 
of Pach of the types specified in paragraphs (1) through (13) of 
section 322 (a) , and shall aft'ord interested persons an opportunity to 
present oral and written data, views, and arguments with respect to 
such proposed test procedures. Such comment period shall not be less 
than 45 days. Such proposed test procedures shall be published not 
later than June 30, 1976, except that (A) in the case of covered prod­
ucts ofthe types specified in paragraphs ( 7) and ( 9) of section 322 (a), 
such proposed test procedures shall be published not later than Sep­
tember 30, 1976, and (B) in the case of covered products of the types 
specified in parn.gralhs ( 10) 'll.lld ( 13) of section 322 (a), such proposed 
test J?rocedures shal be published not later than June 30, 1977. 

(4) (A) Except as provided in paragraph .(6) 2 the A<!mini~or 
shall prescribe test procedures for the determmatwn of (1) estrmated 
annual operating costs of all covered products ~f each of the ty~ 
specified in paragraphs (1) through (13) of sectwn 322(a), and (u) 
at least one other measure of energy consumption of such produc~ 
which tlhe Administrator determines is likely to assist consumers m 
making purchasing decisions. 

(B) Such test procedures shall be prescribed not later than Sep­
tember 30, 1976, except that {i) in the case of covered products of 
the types specified in paragraphs (7) and (9) of section 322(a), such 
procedures shall be prescnbed not later than Dece~ber. 31, 1976, and 
( ii) in the case of covered products of the types specified m paragrifhs 
(10) through (13) of section 322(a.), such test procedures sha be 
published not later than September 30, 1977. 

( 5) If the Administrator has classified a t:ype of product as a 
covered product under section 322(b), the Adniiilistrator m~y, after 
aft'ordinf interested persons an opportunity to comment, direct the 
N ationa Bureau of Standards to develop, and may publish proposed 
test procedures for such type of covered product (or class thereof). 
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The Administrator shall afford interested persons an O{>portunity to 
present oral and written data, views, and arguments with respect to 
such proposed test procedures. Such comment period shall not be less 
than 45 days. The Administrator may thereafter prescribe test pro­
cedures in accordance with subsection (b) of this section with respect 
to such type or class of product, if the Administrator or the Commis­
sion determines that-

(A) the application of subsection (C) to such type of covered 
product (or cl'8SS thereof) will assist consumers in making pur­
chasing decisions) or 

(B) label~ m accordance with section 324 will assist pur­
chasers in making purchasing decisions. 

(6) The Administrator may delay the publication of proposed test 
procedures or the prescription of test procedures for a type of covert>d 
product (or class thereof) beyond the dates specified in paragraph 
(3) 1 or ( 4), if he determines that he cannot, within the applicable time 
per1<?d, publish proposed test procedures or pre!!Cribe test procedures 
apphcable to such type (or class thereoi) which meet the require­
ments of subsection (b), and publishes such determination in the 
Federal Register. In any such case, he shall publish proposed test 
procedures or prescribe test procedures for covered products of such 
type (or class thereof) as soon as practicable, unless he determines 
that test procedures cannot be developed which meet the requirements 
of subsection (b) and publishes sucn determination in tlie Federal 
Register, together with the reasons therefor. 

(b) ( 1) Any test procedures prescribed under this section shall be 
reasonably designed to produce test results which reflect energy effi­
ciency, energy use, or estimated annual operating cost of a covered 
product dunng a representative average use cycle (as determined 
by the Administrator), and shall not be unduly burdensome to conduct. 

(2) If the test procedure is a procedure for determining estimated 
annual operating costs, such procedure shall provide that such costs 
shall be calculated from measurements of energy use in a representa­
tive average-use cycle (as determined by the Administrator), and from 
representative average unit costs of the energy needed to operate such 
product during such cycle. The Administrator shall provide infor­
mation to manufacturers respecting representative average unit costs 
of energy. ' 

(c) Effective 90 days after a test procedure rule applicable to a 
covered product is prescribed under this section, no manufacturer, 
distributor, retailer, or .{>rivate labeler may make any representation­

(!) in writing (including a representation on a label), or 
(2) in any broadcast advertisement, 

respecting the energy consumption of such product or cost of energy 
consumed by such product, unless such product has been tested in 
accordance with such test procedure and such representation fairly 
discloses the results of such testing. 

LABELING 

SEc. 324. (a) ( 1) The Commission shall prescribe labeling rules 
under this section applicable to all covered products of each of the 
types specified in paragraphs (1) through (9) of section 322(a), 
except to the extent that, with respect to any such type (or class 
thereof)-
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(A) .the Administrator determines under the second sentence 
of ~tlon 323 (a) ( 6 ). that test procedures cannot be developed 
which meet the reqmrements of section 323 (b) · or 

(B) .the Commission determines under the ~nd sentence of 
subsectiOn (b). ( 5) that labeling in accordance with this section is 
not technologiCally or econonucally feasible. 

(2) The Commission shall prescribe labeling rules under this section 
applicable to all covered t>roducts of each of the types specified in 
paragf!lphs (10) through (13) of section 322(a), except to the extent 
that with respect to any such type (or class thereof)-

(A) the Administrator determines under the second sentence 
of ~tion 323 (a) ( 6). that test procedures cannot be developed 
which meet the reqmrements of section 323 (b) · or 

(B) the Commission determines under the ~cond sentence of 
~ubsection (b) ( 5) that labeling in accordance with this section 
IS no~ technologically or economically feasible or is not likely 
to assist consumers in making purchasmg decisions. 

( 3) The Commission may prescribe a labeling rule under this section 
app~Icable to covered products of a type specified in paragraph ( 14} of 
sectiOn 322 (a) (or a class thereof) if~ 

(A) the Commission or the Administrator has made·a determi­
nation with respect to such type (or a class thereof) under section 
323(a) (5) (B), 

(13) the Administrator has prescribed test procedures under 
section 323 (a) ( 5) for such type (or class thereof) and 

(C) the Commission determines with respect to ~uch type (or 
class thereof) that application of labeling rules under this section 
to s~oh type (or class thereof) is economically and technologically 
feasible. 

( 4) Any determination under this subsection shall be published in Publication in 
the Federal Register. Federal Register. 

(b) (1) Not later than 30 days after the date on which a proposed 
t.est procedure applicable to a covered product of any of the types 
specified in paragraphs (1) through (14) of section 322(a) (or class 
thereof) is published under section 323 (a), the Commission shall pub­
lish a proposed labeling rule applicable to such type (or class thereof). 

(2) The Commission shall afford interested persons an opportunity 
to present written or oral data, views, and comments with respect to 
the proposed labeling rules published under paragraph ( 1). The period 
for such presentations shall not be less than 45 days. 

(3) Not earlier than 45 days nor later than 60 days after the date 
on which test procedures are prescribed under section 323 with respect 
to covered products of any type (or class thereof) specified in para­
graphs (1) through (13} of section 322(a), the Commission shall 
prescribe labeling rules with respect to covered products of such type 
(or class thereof). Not earlier than 45 days after the date on which 
test procedures are prescribed under section 323 with respect to covered 
products of a type specified in paragraph (14) of section 322(a), the 
Commission may prescribe labeling rules with respect to covered 
products of such type (or class thereof). 

(4) A labeling rule prescribed under paragraph (3) shall take effect 
not later than 3 months after the date of prescriptiOn of such rule, 
except that such rules may take effect not later than 6 months after 
such date of prescription if the Commission determines that such 
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extension is necessary to allow persons subject to such rules adequate 
time to come into compliance with such rules. 

( 5) The Commission may delay the publication of a proposed label­
ing rule, or the prescriptiOn of a labeling rule, beyond the dates 
specified in paragraph ( 1) or ( 3) , if it determines that it cannot 
publish proposed labeling rules or prescribe labeling rules which meet· 
the reqmrements of this section on or prior to the date specified in the 
applicable paragraph and publishes such determination ill the Federal 
Register, together with the reasons therefor. In any such case, it shall 
publish proposed labeling rules or prescribe labeling rules for covered 
products of such type (or class thereof) 1IS soon as practicable unless 
It determines (A) that labeling in accordance with this section is not 
economically or technically feasible, or (B) in the case of a type 
specified in paragraphs (10) through (13) of section 322(-a), that 
labeling in accordance with this section is not likely to assist con­
sumers in purchasing decisions. Any such determination shall be 
published in the Federal Register, together with the reasons therefor. 
This paragraph shall not apply to the prescription of a labeling rule 
with respect to covered products of a type specified in paragraph (14) 
of section 322 (a) . 

(c) (1) SubJect to paragraph (6), a rule prescribed under this sec­
tion shall require that each covered product in the type or class of 
covered products to which the rule applies bear a label which 
discloses-

(A) the estimated annual operating cost of such product 
(determined in accordance with test procedures prescribed under 
section 323), except that if-

(i) the Administrator determines that disclosure of esti­
mated annual operating cost is not technologically feasible, 
or 

(ii) the Commission determines that such disclosure is not 
likely to assist consumers in making purchasing decisions or is 
not economically feasible, 

the Commission shall re9_uire disclosure of a different useful meas­
ure of energy consumptiOn (determined in accordance with test 
procedures prescribed under section 323); and 

(B) information respecting the range of estimated annual 
operating costs for covered products to which the rule applies; 
except that if the Commission requires disclosure under subpara­
graph (A) of a measure of energy consumption different from 
estimated annual operating cost, then the Iabel shall disclose the 
range of such measure of energy consumption of cove~ products 
to whioh such rule applies. 

(2) A rule under tJhis section shall include tJhe following: 
(A) A description of the type or class of covered products to 

which such rule applies. 
(B) Subject to paragraph (6), information respecting the 

range of estimated annual operating costs or other useful measure 
of energy consumption (determined in such m1l.Illler as the rule 
maY. prescribe) for such type or class of covered products. 

(C) A description of the test procedures under section 323 used 
in determining the estimated annual operating costs or other 
measure of energy consumption of the type or class of covered 
products. 
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(D) A prototype label ~nd directions _for displaying such la~l. 
(3) A rule under this sectiOn s~al! require ~at ~he. label be d~s­

played in a manner that the Commission determilles IS likely to assist 
consumers in making pur?h~sing decisio~ and is appropria~ to .carry 
out this part. The 9omiJ?-ISSIOn inay pt;rr~nt a tag to be used ~ heu of 
a label in any case ill whiCh the Commission finds that a tag will carry 
out the purposes for which the label was intended. 

(4) A rule under this section applicable to a covered pro~uct may 
I'eqwre disclosure, in any printed matter ~isplayed. or dis~ributed at 
the J?Oint of sale of such product1 of any illformatlon which may be 
reqmred under this section to be disclosed on the label of such product. 
R~quirements under this paf!Lgraph ~hall not apply to any br~dcast 
advertisement or any advertisement m any newspaper, magazille, or 
other periodical. 

(5) The Commission may require that a manufacturer of a covered 
product to wthich a rule under this section applies­

(~ include on the label, 
(B separately attach to the product, or 
( C ship with ·the product, . . 

addition information relating to ener~ consll!llption, If th~ Com­
mission determines that such additionalmformat10n would assist con­
sumers in making purchasing decisions or in using suoh product, and 
that suoh requirement would not be unduly burdensome to manu-
facturers. . 

( 6) The Commission may delay th~ effective. date of ~he reqmrement 
specified in paragraph (1} (B) of th1s su?sectiO!l apphca~le to a type 
or class of oovered product, illsofar as It reqmres the disclosure on 
the label of information respecting range of a measure of ener~ con­
sumption, for. not ~ore. than 12 m?nths after the date on whu~h the 
rule under this sectwn IS first apphcable to .such ~ype or class, ~f the 
Commission determines tJhat such informatiOn will not be available 
witJhin an adequate period of time before suoh date. 

(d) A rule under this section (or an amendment tJhereto) shall not 
apJ>lY to My covered product the manufa.oture of which was completed 
pnor to the effective date of such rule or.amen_dment, as the~~ may be. 

(e) The Administrator, in consultatiOn with the Comm1ss~on, s~all 
study consumer products for which labeling rules under this section 
have not been proposed, in order to detennine ( 1) the ag~~ ~nergy 
consumption of such products1 and. (2) whether the. Imposition of 
labeling requirements under th1~ sect:m!l.would be feas~b~e and useful 
to consumers in making purehasillg deciSions. The Admill1strator shall 
include the Tesults of such studv in the annual report under section 338. 

(f) The Administrator and 'the Commission shall consult wit_h each 
other on a continuing basis as ma:r, be necessary . or appropnate to 
carry out their respective resp_onsi.bllities under th~s part. Before the 
Commissionmakesa~ydetermmabonll?~ersubsect10n (a) (1) or (2), 
it shall obtain the VIews of the Admillistrator and shall take such 
views ·into account in making such determination. . . 

(g) Until such time 11.8 labeling rules under this sec~10n ta;ke effect 
with respect to a type or class of covered product, th1s section shall 
not affect .any authority of thA Commission under the Federal Trade 
Commission Act to require labeling with respect to energy consump­
tion of such type or class of covered product. 

ENERGY EFFICIENCY STANDARDS 

SEC. 325. (a) (1) (A) Not later than 180 days after the d~te of 42 usc 6295• 
enactment of this Act, the Administrator shall. by rul(', prescribe an 
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energy efficiency improvement target for each type of covered prod­
uct specified in paragraphs (1) through (10) of section 322(a). 

(B) The targ~ prescril:ied under subparagraph (A) shall be 
designed so that, If met, the aggregate ener~ efficiency of covered 
~roducts of all.types specified in paragraphs (1) through (10) of sec­
twn 322(a) wh1ch are manufactured in calendar year 1980 will exceed 
the aggregate e?-ergy efficiency achieved by products of all such types 
man~factured m cale~dar year 1972 b;v a percenta~ which is the 
m!lXIm~ perce~tage rmprovement which the Administrator deter­
mme.s lS economiCally and technologically feasible, but which in any 
case IS not less than 20 percent. 

(2) Not later than one year after the date of enactment of this Act 
~he Administrator shall, by rule, frescribe an energy efficiency 
Improvement target for each type o covered products specified in 
paragraphs p1), (12}, a~d (13) of ~tion 3~2(a}. Each such target 
shal.l be des~ed to achieve the maximum rmprovement in energy 
efficiency .which tht; Administ~tor determines is economically and 
technologically feasible to attam for each such type manufactured in 
calendar year 1980. 

( 3) The Admi!listrator may, from time~ time, by rule, modify any 
energy efficiency Improvement target prescribed under paragraph ( 1) 
or (2) so long as such target, as modified, meets the applicable require­
ments of paragraph ( 1) or ( 2) . 

(4) (A) The Admimstrator shall require each manufacturer of cov­
ered p~oducts of the types specified in paragraphs (1} through (13} 
of sectiOn 332 {a) to submit such reports, with respect to improvement 
of energy effiCiency of such products, as the Administrator determines 
m~y be necessary to establish targets under this subsection or to ascer­
tam wh~ther covered products of any such type will achieve the per­
centage Improvement prescribed by the energy efficiency improvement 
tar~t for such type. 

(H) If,. on the basis of the reports received under subparagraph (A) 
or other mformation available to the Administrator, he determines 
that an energy efficiency improvement target applicable to any type of 
covered product specified in paragraphs (1) through (131 of section 
322(a) is !lot likely to be achieved, the Administrator shal commence 
a proceedmg under subsection (b) to prescribe an energy efficiency 
Rtandard for such type. 

(C) If, in a proceeding required to be commenced under subpara­
graph (B), the Administrator determines with respPct to the type of 
p~oduct. to. which the proceeding relates (or class thereof)-

(I} Improvement of energy efficiency of covered products of 
such. type (or ~lass thereof) is technologically feasible and eco­
nomiCally JUstified, and 

(ii) the application of a labeling rule under section 324 appli­
cabie to such type (or class thereo.f) is not likely to be sufficient 
to mduce manufacturers to produce, and consumerR and other 
persons to ~urch~, covered pr~ducts of such type (or class 
~h~reof} whic~ achieve. the maxu!lum energy e!ficiency which 
~t IS. technologiCally feasible to attam, and wh1eh IS economically 
JUstified, 

the Administrator shall prescribe an energy efficiencv standard for 
such type (or, if the determinations are made with respect to one or 
more classes of such type, for such class or classes) . 

(p) Fo.r purpose~ of s~bp~~;ragr~p~ (~), improvement of energy 
effictency lS economically .Justified If It IS Pconomically fPasible tlw 
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benefits of reduced energ_y consumption, and the savings in operating 
costs f:hroughout the estimated average life of the covered product, 
outweigh-

(i) any increase to purchasers in initial char~es for, or main­
tenance expenses of, the covered product which IS likely to result 
from the imposition of the standard, 

(ii) any lessening of the utility or the performance of the 
covered product, and 

(iii) any negative effects on competition. 
(E) For pur.poses of subparagraph (D) (iii) the Administrator 

shall not determme that there are any negative effects on competition, 
unless the Attorney General (on request of the Administrator, the 
Commission, or any person, or on his own motion} makes such deter­
m!nati?n and ~ubmits it in writing to the Administrator, tOgether 
with hi~ an!llysis of the nature and extent of such negative effects. The 
?eterm~natiOn of the Attorney General shall be available for public 
Ins.POOtlOn. 

(5) The Administrator may (without regard to paragraphs (1) 
through (4) (B)) commence a proceeding to prescribe an energy effi­
ciency standard applicable to any type or class of covered product 
(other than a consumer product classified as a covered product under 
~tion 322(b) ). In such proceeding he may prescribe such a standard 
If he makes the determinations specified in clauses (i) and (ii) of 
paragraph (4) (C) of this subsection. 

(b) Any energy efficiency standard shall be prescribed in accord- Publication in 
ance with the followin~ procedure: Federal Register. 

(1) The Admimstrator shall (A) publish an advance notice of 
proposed rulemaking which specifies ( i) the type or class of 
covt;red products«? which the r~l~ will apply, and (ii) the energy 
effiCiency level which the Administrator proposes to require by 
such energy t;ffic.iency standard, and (B) invite in~rested persons 
to submit, withm 90 days after the date of publication of such 
advance notic&-

(i) written or oral presentations of data, views, and argu­
me~~ as to the proposed level o_f energy efficiency, and 

(u) a proposed energy efficiency standard applicable to 
such type or class of covered product. 

(2) A proposed rule which prescribes an energy efficiency 
sta!ldard fo~ a type or class of covered products may not be pre­
scnbed earlier than 120 days after the date of publication of 
advance notice of proposed rulemaking for such type or class. 

(3) A rule prescribing an energy efficiency standard for a class 
or type of covered product may not be published earlier than 60 
day~ after the date of publication of the proposed rule under this 
section for such type or class. Such rule shall take eifeot not earlier 
than 180 days after the date of its publication in the Federal 
Register. Such rule (or any amendment thereto) shall not apply 
to any covered product the manufacture of which was completed 
prior to the effective date of the rule or amendment as the case 
may be. 

(c) An energy efficiency standard prescribed under this section shall 
include test procedures prescribed in accordance with section 323 and 
may include any requirement which the Administrator ·determi~es is 
necessary to assure that each covered product to which such standard 
applies meets the required minimum level of energy efficiency specified 
in such standard. 

(d) A rule with respect to any type or class of covered product 
prescribed under this section may not take effect unless a rule under 
section 324 with respect to such type or class of covered product has 
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been in effect at least 18 months prior to the effective date of the rule 
under this section. 

REQUil!EMENTS OF MANUFACTURERS 

SEc. 326. (a) Each manufacturer of a covered product to which a 
rule under section 324 applies shall provide a label which meets, and 
is displayed in accordance with, the x:eq_uirements of such rule. If such 
manufacturer or any distributor, retailer, or private labeler of such 
product advertises such product in a catalog from which it may be 
purchased, such catalog shall contain all information required to be 
displayed on the label, except as otherwise provided by rule of the 
Commission. The preceding sentence shall not require that a catalo~ 
contain information respectmg a covered J?roduct if the distribution of 
such catalog commenced before the effective date of the labeling rule 
under section 324 applicable to such product. 

(b)(1) Each manufacturer of a covered product to which a rule 
under section 324 applies shall notify the Commission, not later than 
60 days after the date such rule takes effect1 of the models in current 
production (and starting serial numbers or those models) to which 
such rule applies. 

(2) If requested by the Administrator or Commission, the manu­
facturer of a covered product to which a rule under section 324 applies 
shall provide, within 30 days of the date of the request, the data 
from which the information included on the label and required by 
the rule was derived. Data shall be kept on file by the manufacturer 
for a period specified in the rule. 

(3) When requested by the Commission, the manufacturer of cov­
ered products to which a rule under section 324 applies shall supply 
at his expense a reasonable number of such covered products to anv 
laboratory designated by the Commission for the purr.ose of ascer­
taining whether the information set out on the labe , as required 
under section 324, is accurate. Any reasonable char~ levied l:iy the 
laboratory for such testing shall be borne by the Umted States. 

(4) Each manufacturer of a covered product to which a rule under 
section 324 applies shall annually, at a time specified by the Commis­
sion, supply to the Commission relevant data respecting energy con­
sumption developed in accordance with the test procedures applicable 
to such product under section 323. 

(5) A rule under section 323, 324, or 325 may require the manufac­
turer or his agent to permit a representative designated by the Com­
mission or the Administrator to observe any testmg required by this 
part and inspect the results of such testing. 

(c) Each manufacturer shall use labels reflecting the range data. 
reqmred to be disclosed under section 324(c)(1)(B) after the 
expiration of 60 days following the date of publication of any revised 
table of ranges unless the rule under section 324 provides for a. later 
date. The Commission may not require labels be changed to reflect 
revised tables of ranges more often than annually. 

EFFECT ON OTHER LAW 

SEc. 327. (a) This part supersedes any State regulation insofar as 
such State regulation may now or hereafter provide for-

(1) the disclosure of information with respect to any measure 
of ener~ consumption of any covered product--

{A) if there is any rule under section 323 applicable to such 
covered product, and such State regulation requires test-
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ing in any manner other than that prescribed in such rule 
under section 323, or 

(B) if there is a rule under section 324 applicable to such 
covered product and such State regulation requires disclo­
sure of information other than information disclosed in 
accordance with such rule under section 324; or 

(2) any energy efficiency standard or similar requirement with 
respect to energy efficiency or energy use of a covered product-­

(A) if there is a standard under section 325 R:{>plicable to 
such product~ and such State regulation is not Identical to 
such standard, or . 

(B) if there is a rule under section 323 or 324 appbcable to 
such product and such State regulation requires testing in 
accordance with test procedures which are not identical to 
the test procedures specified in such rule. 

(b) ( 1) If a. State regulation provides for an energy efficienc;y ~d­
ard or srmilar requirement respecting energy use or energy effiCiency 
of a covered product and if such State re~ulation is not superseded.by 
subsection (a) (2), then any person subJect to such State regulatiOn 
may petitio~ the ~dministrator for the prescripti~n o~ a rule und~r 
this subsectiOn which supersedes such State regulatiOn m whole or m 
part. The Administrator shall, within 6 months after the date such 
u petition is filed, eithe~ deny such petition o~ prescribe a t;li~ under 
this subsection supersedi.J}g such State regulatiOn. The. Ad!Dimstrator 
shall issue such a. rule with respect to a State regulatiOn If and only 
if the petitioner demonstrates to the satisfaction of the Administrator 
that--

(A) there is no significant State or local interest sufficient to 
justify such State regulation; and 

(B) such State regulation unduly burdens interstate commerce. 
(2) Notwithstandin~ the provisions of sl!bsection (a), any. S~ate 

regulation which pr?vides for an energy efficiency ~ndard or similar 
requirement respectmg energy use or energy efficiency of a covered 
product shall not be superseded by subsectiOn (a.). ~f the State pre­
scribing such standard demonstrates and the Administrator finds, by 
rule, that-- . . . . 

(A) there is a. substantial State or local need which IS sufficient 
to justify such State regulation; 

(B) such State regulation does not unduly burden interstate 
commerce; and 

(C) if there is a Federal energy ~fficiency .standard app~icable 
to such product, such State regulatiOn contams a m?re strmgent 
energy efficiency standard than the correspondmg Federal 
standard. 

(c) Notwithstanding the provisions of subsection (a), any State 
regulation which sets forth procurement standards for a. Stat.e. (or 
political subdivision thereof) shall not be superse~ed by the proVISions 
of this part if such State standards are more strmgent than the cor­
responding Federal standards. 

(d) For purposes of this section, t!t~ term "S.t11:~ regulation" means 
a law or regulation of a State or politiCal subdiVISion thereo~. 

(e) Any disclosure with respect to energy use, energy effiCiency, or 
estimated annual O:{>erating cost, which is required to be. ma~e under 
the provisions of thiS part, shall not create an express or 1mpbed war­
ranty under State or Federal law that ~uch energy efficiency_ will be 
achieved, or that such energy use or estimated annual operating cost 
will not be exceeded, under conditions of actual use. 
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RULES 

SEc. 328. The Commission and the .Administrator may each issue 
such rules as each deems necessary to carry out the provisions of this 
part. 

AUTHORITY TO OBTAIN INFORMATION 

SEc. 329. (a) For purposes of carrving out this part, the Commission 
and the Administrator may each "sign and issue subpenas for the 
attendance and testimony of witnesses and the production of relevant 
books, records, papers, and other documents, and may each administer 
oaths. Witnesses summoned under the provisions of this section shall 
be paid the same fees and mileage as are paid to witnesses in the courts 
of the United States. In case of contumacy b.Y, or refusal to obey a 
subpena served, upon any persons subject to this part, the CommissiOn 
and the Administrator may each seek an order from the district court 
of the United States for any district in which such person is found or 
resides or transacts business requiring such person to appear and give 
testimony, or to appear and produce documents. Failure to obey any 
such order is punishable by such court as a contempt thereof. 

(b) Any information submitted by any person to the Administrator 
or the Commission under this part shall not be considered energy 
information as defined by section ll(e) (1) of the Energy Supply and 
Environmental Coordination Act of 1974 for purposes of any verifica­
tion examination authorized to be conducted by the Comptroller Gen-
eral under section 501 of this Act. · 

EXPORTS 

SEc. 330. This part shall not apply to any covered product if (1) 
such covered product is manufactured, sold, or held for sale for export 
from the Umted States (or such product was import-ed for export), 
unless such product is in fact distributed in commerce for use m the 
United States, and (2) such covered product when distributed in 
commerce, or any contamer in which it is enclosed when so distributed, 
bears a stamp or label stating that such covered product is intended for 
export. 

IMPORTS 

SEc. 3.31. Any covered product offered for importation in violation 
of section 332 shall be refused admission into the customs territory of 
the United States under rules issued by the Secretary of the Treasury, 
exce.Pt that the Secretary of the Treasury may, bv such rules, authorize 
the ImP.Ortation of such COVered product upon such terms and condi­
tions (including the furnishing of a bond) as mav appear to him 
a.Ppropriate to ensure that such covered product wifl not violate sec­
tion 332, or will be exported or abandoned to the United States. The 
Secretary of the Treasury shall prescribe rules under this section not 
later than 180 days after the date of enactment of this Act. 

PROHIBITED ACTS 

SEc. 332. (a) It shall be unlawful-
(!) for any manufacturer or private labeler to distribute in 

commerce any new covered product to which a rule under section 
324 applies, unless such covered product is labeled in accordance 
with such rule ; 

(2) for any manufacturer, distributor, retailer, or private 
labeler to remove from any new covered product or render illegible 
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any label required to be provided with such product under a rule 
under section 324; 

( 3) for any manufacturer to fail to permit access to or copying 
of, records required to be supplied under this part, or fail· to make 
ret>orts or provide other information required to be supplied under 
this llart; 

(4) for any person to fail to comply with an applicable require­
ment of sectiOn 326 (a), (b) (2), (b) (3), or (b) (5); or 

(5) for any manufacturer or private labeler to distribute in 
commerce any new covered product which is not in conformity 
with an applicable energy efficiency standard prescribed under 
this part. 

(b) For purposes of this section, the term "new covered product" 
means a covered product the title of which has not passed to a pur­
chaser who buys such product for purposes other than (1) reselling 
such product, or (2) leasing such product for a period in excess of one 
year. 

ENFORCEMENT 

SEc. 333. (a) Except as provided in subsection (b), any person 42 USC 6303. 
who knowingly violates any provision of section 332 shall oo subject 
to a civil penalty of not more than $100 for each violation. Such penal-
ties shall be assessed by the Commission, except that penalties for vio-
lations of se.ction 332(a) (3) which relate to requirements prescribed 
by the Administrator, violations of section 332(~~:) which relate to 
request:; of the Administrator under section 326 b (~) 1 or violati?~ 
of sectiOn 332(a) (5) shall be assessed by the mtstrator. CIVIl 
penalties assessed under this part may be compromised by the agency or 
officer authorized to assess the penalty, ta.kirig into account the nature 
and degree of the violation and the impact of the penalty upon a parti-
cular respondent. Each violation of paragraph (1), (2), or (5) of sec-
tion 332(a) shall constitute a separate VIolation with respect to each 
covered product, and each day of violation of section 332(a) (3) or 
( 4) shall constitute a separate violation. 

(b) As used in subsection (a), the term "knowingly" means (1) "Knowingly." 
the having of actual knowledge, or (2) the presumed having of knowl-
edge deemed to be possessed by a reasonable man who acts in the 
circumstances, including knowledge obtainable upon the exercise of 
due care. 

(c) It shall be an unfair or deceptive act or practice in or affecting 
commerce (within the meaning of section 5(a.) (1) of the Federal 
Trade Commission Act) for any person to violate section 323(d) (2). 15 USC 45. 

INJUNCTIVE ENFORCEMENT 

Sro. 334. The United States district courts shall have jurisdiction 42 USC 6304. 
to restrain (1) any violation of section 332 and (~) any person from 
distributing !n commerce any cov~red product which does no~ comply 
with an applicable rule under section 324 or 325. Any such actwn shall 
be brought by the Commission, except that any such action to restrain 
any violation of section 332(a.) (3) which relates to requirements 
prescribed by the Administrator, any violation of section 332(a)(4) 
which relates to requests of the Administrator under section 326(b) 
(2), or any violation of section 332(a) (5) shall be brought by the 
Administrator. Any such action may be brought in any United States 
district court for a district wherein any act, omission, or transaction 
constituting the violation occurred, or in such court for the district 
wherein the defendant is found or transacts business. In any action 
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under this section, process may be served on a defendant in any other 
district in which the defendant resides or may be found. 

CITIZEN SUITS 

SEc. 335. (a) Except as otherwise provided in subsection (b), any 
person may commence a civil action against-

(1} any manufacturer or private labeler who is alleged to be in 
violation of any provision of this part or any rule un~er this part 
(excluding sections 325 and 332(a) (5), and rules thereunder); 
or 

(2) any Federal agency which has a responsibility under this 
part where there is an alleged failure of such agency to perform 
any act or duty under this part which is not discretionary 
(excluding any act or duty under section 325 or 332 (a) ( 5-) ) . 

The United States district courts shall have jurisdictiOn, without 
regard to the amount in controversy or the citizenship of the parties, 
to enforce such provision or rule, as the case may be. 

(b) No action may be commenced­
( 1) under subsection (a) ( 1)-

(A) prior to 60 days after the date on which the plaintiff 
has given notice of the violation (i) to the Administrator, (ii) 
to the Commission, and (iii) to any alleged violator of such 
provision or rule, or 

(B) if the Commission has commenced and is diligently 
prosecut,j.ng a civil action to require compliance with such 
provision or rule, but, in any such action, any person may 
mtervene as a matter of right. 

(2) under subsection (a) (2} prior to 60 days after the date on 
which the plaintiff has given notice of such action to the Admin­
istrator and Commission. 

Notice under this subsection shall be given in such manner as the 
Commission shall prescribe by rule. 

(c) In such action under this section, the Administrator or the 
Commission (or both), if not a party, may intervene as a matter of 

rig(hdt. Th . . . final d . . b h ) e court, m Issumg any or er m any actiOn roug t 
pursuant to subsection (a) of this section, may award costs of litiga­
tion (including reasonable attorney and expert witness fees) to any 
pa.rt:y, whenever the court determines such award is appropriate. 

(e) Nothing in this section shall restrict any right which any per­
son (or class of persons) may have under any statute or common law 
to seek enforcement of this part or any rule thereunder, or to seek 
any other relief (including relief against the Administrator or the 
Commission). 

(f) For purposes of this section, if a manufacturer or private labeler 
complied in good faith with a rule under this :part, then he shall not be 
deemed to have violated any provision of this part by reason of the 
alleged invalidity of such rule. 

ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW 

SEC. 336. (a) (1) Rules under sections 323, 324, 325(a){1), (2), or 
(3) 1 327(b), or 328 shall be prescribed in accordance with section 553 
of title 5, United States Code, except that-

(A) interested persons shall be afforded an opportunity to pre­
sent written and oral data, views, and arguments with respect to 
any proposed rule, and 
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(B) in the case of a rule under paragraph (1}, (2}, or (3} of 
section 325 (a) , the Administrator shall, by !Deans of conferences 
or other informal procedures, afford any mterested person an 
opportunity to question-

(i) other interested persons who have made oral presenta-
tions under subparagraph (A), and . 

(ii) employees of the United States who have made wntten 
or oral presentations, . 

with respect to disputed issues of material fact. Such opporturuty 
shall be afforded to the extent the Admin~t~tor determines ~hat 
questioning pursuant f:o such pr?Cedures Is J!kely to result m a 
more timely and effective resolutiOn of sue~ tssues. . 

A transcript f.'lhall be kept of any oral presentatiOns made under th1s 
para~ph. . 

(2) Subsections (c) and (d) of section 18. of the Federal Trade 
Commission Act shall apply to rules under section 325 (other than ~ub­
sections (a)( 1), ( 2), and ( 3)) to the same extent that such subsectiOns 
apply to rUles under section 18(a) (1) (B) of such Act. 

(b)(1} Any person who will be ad!e~ly aft:ected by a rule J?re­
scrlbed under section 323 or 324 when It IS effectrv:e may, 9:t any time 
prior to the sixtieth day after the date such rule IS pre;SCrl~d\ file .a 
petition with the United States cou~ of appeals for .the circmt ~ne!~m 
such person resides or has his prin~1pal place of busmes.s, for a JUd!cial 
review thereof. A copy of the petition shall be forthwith transmitted 
by the clerk of the court to the agency which l?rescribed ~h~ rule. Such 
agency thereupon shall file in the court the wntten submiSSions to,.and 
transcript of, the p~oceedings ~m which the rule was based as proVIded 
in section 2112 of title 28, Uruted States Code. 

(2) Upon the filing of the J?Stition referred to in paragraph (1}, 
the court shall have jurisdictiOn to review the rule in accordance 
with chapter~ of ti~le 5, United States Code, and to gra?t appropriate 
relief as proVIded m such chapter. No rule under sectiOn 323 or 324-
maY: be affirmed unless supported by substantial evidence. 

(3) The judgment of the court affirmit?-g orsetti~g aside, in whole or 
in part, any such rule shall be final, subJect to review by the Supreme 
Court of the United States u:pon certiorari or certification as provided 
in section 1254 of title 28, Umted States Code. 

( 4) The remedies provided for in this subsection shall be in addition 
to and not in substitution for, any other remedies provided by law. 

' ( 5) Section 18 (e) of the Federal Trade Commission Act shall apply 
to rules under section 325 (other than subsections (a} (1}, (2) and 
( 3) ) to the same extent that it applies to rules under section 18 (a) ( 1) 
(B) of such Act. 

CONSUMER EDUCATION 

SEc. 337. The Administrator shall, in close cooperation and coordi­
nation wit~ the Commission ~~;nd appropriat:e industry. trade associa­
tions and mdustry members, mcludmg retulers, and mterested con­
sumer and environmental organizations, carry out a program to edu­
cate consumers and other persons with respP-Ct to-

( 1) the significance of estimated annual operating costs ; 
(2) the way in which comparative shopping, including compari­

sons of estimated annual operating costs, can save energy for the 
Nation and money for consumers; .and 

(3) such other matters as the Administrator determines may 
encourage the conservation of energy in the use of consumer 
products. 
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Such steps to educate consumers may include publications, audiovisual 
presentations demonstrations, and the sponsorship of national and 
regional conferences involving manufacture~ distributors, retailers, 
and consumers, and State, local, and Federal uovernment representa­
t-ives. Nothing in this section may be construed to require the com­
pilation of lists which compare the estimated annual operating costs 
of consumer products by model or manufacturer's name. 

ANNUAL REPORT 

SEc. 338. The Administrator shall report to the Congress and the 
President either (1) as part of his annual report, or (2) in a separate 
report submitted annually, on the progress of the program undertaken 
pursuant to -this part and on the energy savings impact of this part. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 339. (a) There are authorized to be appropriated to the 
Administrator not more than the following amounts to carry out his 
responsibilities under this part-

~
1~ $1,700,000 for fiscal year 1976; 
2 $1,500,000 for fiscal year 1977; and 
3 $1,500,000 for fiscal ear 1978. 

(b) here are authorized to k appropriated to the Commission not 
more than the following amounts to carry out its responsibilities 
under this part-

(1~ $650,000 for fiscal year 1976; 
(2 $700,000 for fiscal year 1977; and 
(3 $700,000 for fiscal year 1978. 

(c) '!'here are authorized to be approJ;>riated to the Administrator 
to be allocated not more than the followmg amounts-

~
1~ $1,100,000 for fiscal year 1976; 
2 $700,000 for fiscal year 1977; and 
3 $700,000 for fiscal year 1978. 

Such amounts shall, and any amounts authorized to be appropriated 
under subsection (a), may be allocated by the Administrator to the 
National Bureau of Standards. 

PART C-STATE ENERGY CONSERVATION PLANS 

FINDINGS AND PURPOSE 

SEc. 361. (a) The Congress finds that-
(1) the development and implementation by States of laws, 

policies, programs, and procedures to conserve and to improve effi­
ciency in the use of energy will have an immediate and substantial 
effect in reducing the rate of growth of energy demand and in 
minimizing the adverse social, economic, political, and environ­
mental impacts of increasing energy consumption; 

(2) the development and implementation of energy conserva­
tion programs by States will most efficiently and effectively mini­
mize any adverse economic or employment impacts of changing 
patterns of energy use and meet local economic, climatic, geo­
graphic, and other unique conditions and requirements of each 
State; and 

(3) the Federal Government has a resJ;>Onsibility to foster and 
promote comprehensive energy conservatiOn programs and prac­
tices by establishing guidelines for such programs and proVIding 
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overall coordination, technical assistance, and financial support 
for specific State initiatives in energy conservation. 

(b) It Is the purpose o.f this part to promote the conservati~n. of 
energy and reduce the rate of growth of energy demand by authonzmg 
the Administrator to estabh~h proced~res and guidelines for ~he 
development and implementatiOn of specific State energy conservatiOn 
programs and to provide Federal financial and technical assistance to 
States in support of such programs. 

STA'l'E ENERGY CONSERVATION PLAN!! 

SEC. 362. (a) The Administrator shall, by rule, within 60 days 
after the date of enactment of this Act, prescribe guidelines for the 
preparation of a State energy conservation feR.Sibility report. T~e 
Administrator shall invite the Governor of each State to submit, 
within 3 months after the effective date of such guidelines, such a 
report. Such report shall include-

(1) an assessment of the feasibility of establishing R State 
energy conservation goal, which goal shall consist of a reduction, 
as a result of the implementation the State energy conservation 
plan described in this section. of 5 percent or more in the total 
amount of energy consumed in such State in the year 1980 from 
the projected energy consumption for such State in the year 
1980, and 

(2) a proposal by such State for the development of a State 
energy conservation plan to achieve such goal. 

(b) The Administrator shall, by rule, within 6 months after the 
date of enactment of this Act, jrescribe guidelines with respect to 
measures required to be include in, and guidelines for the develop­
ment, modification, and funding of, State energy conservation plans. 
The Administrator shall invite the Governor of each State to submit, 
within 5 months after the effective date of such guidelines, a report. 
Such re,I?ort shall include-

( 1) a proposed State energy conservation J;>lan designed to 
result in scheduled progress toward, and achievement of, the 
State energy conservation ~oal of such State; and 

(2) a detailed description of the requirements, including the 
estimated cost of implementation and the estimated energy sav­
ings, associated with each functional category of energy conserva­
tion included in the State energy conservation plan. 

(c) Each proposed State energy conservation plan to be eligible for 
Federal assistance under this part shall include-

(1) mandatory !ight~g; efficiency standards for public bu~ld­
ings (except pubhc buildmgs owned or leased by the Umted 
States); 

(2) programs to promote the availability and use of carpools, 
van pools, and public transportation (except that no Federal funds 
provided under this :part shall be used for subsidizing fares for 
public transportation) ; 

(3) mandatory standards and polici~s relating to energy e~­
ciency to govern the procurement practices of such State and Its 
political subdivisions; 

( 4) IIl'&.ndatory thermal efficiency standards and insulation 
reqmrements for new and renovated buildings (except buildings 
owned or leased by the United States); and 

(5) a traffic law or regulation which, to the maximum extent 
practicable consistent with safety, permits the operator of a motor 
vehicle to turn such vehicle right at a red stop light after stopping. 
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(d) Each pro.Posed State energy conservation plan may includ&­
( 1) restrictions governing the hours and conditions of opera­

tion of public buildings (except buildings owned or leased by the 
United States); . 

(2) restrictions on the use of decorative or nonessential 
lighting; 

( 3) transportation controls; 
(4) programs of public education to promote energy conserva­

tion; and 
(5) any other appropriate method or programs to conserve and 

to improve efficiency in the use of energy. 
(e) The Governor of any State may submit to the Administrator a 

State energy conservation plan which is a standby ener~ conservatio.n 
plan to significantly reduce energy demand by regulatmg the pubhc 
and priv~te cons~mption of energy during a se':e~e energy supply 
interruptiOn, whiCJ:l plan ~ay be separately ehg~ble for Federal 
assistance under this part without regard to subsectiOns (c) and (d) 
of this section, 

FEDERAL ASSISTANCE TO STATES 

SEc. 363. (a) Upon request of the Governor of any State, the Admin­
istrator shall provide, subject to the availability of personnel and 
funds, information and technical assistance, including model State 
laws and proposed regulations relating to energy conservation, and 
other assistance in-

(1) the preparation of the reports described in section 362, and 
(2) the development, implementation, or modification of an 

ener~ conservation plan of such State submitted under section 
362 (b) or (e). . 

(b) (1) The Administrator may grant Federal financial assistance 
pursuant to this section for the purpose of assisting such State in the 
development of any such energy conservation plan <?r in the imple­
mentation or modification of a State energy conservatiOn plan or part 
thereof which has been submitted to and approved by the Admmis-
trator pursuant to this part. . 

(2} In deterinining whether to aP.prove a State energy conservation 
plan submitted under section 362 (b) or (e), the Administrator-

(A) shall take into account the impact of local economic, cli­
matic, geographic, and other uni.que conditions and requi.rements 
of such State on the opportunity to conserve and to Improve 
efficiency in the use of eriergy in such State; and 

(B) may extend the period of time during which a State energy 
conservation feasibility report OI State energy conservation plan 
may be submitted if the Administrator determines that partici­
pation by the State submitting such report or plan is likely to 
result in significant progress toward achieving the purposes of 
this Act. 

(3) In determining the amount of Federal financial assistance to 
be provided to any State under this subsection, the Administrator 
shall consider-

( A} the contribution to energy conservation which can reason­
ably be expected, 

~
B) the number of people affected b;r such plan, and 
C) the consistency of such plan w1th the purposes of this Act, 

an such other factors as the Administrator deems appropriate. 
(c) Each recipient of Federal financial assistance under subsection 

(b) shall keep such records as the Administrator shall require, includ­
ing records which fully disclose the amount and disposition by each 
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recipient of the proceeds of such assistance, the total cost of the project 
orjrogram for which such assistance was given or used, the source 
an amount of funds for such projects or programs !1<-?t supplied by 
the Administrator, and such other records as the A.dmmistrator deter­
mines necessary to facilitate an effective audit and performance eyal­
uation. The Administrator and Comptroller General of the Uruted 
States or any of their duly authorized representatives, shall have 
access' for the purpose of audit and exammation to any fertinent 
books, documents, papers, and records of any recipient o Federal 
assistance under this part. 

ENERGY CONSERVATION GOALS 

SEc. 364. Upon the basis of the reports submitted pursuant to this 
part and such other information as is available, the Administrator 
shall, at the earliest practicable date1 set an energy conservation goal 
for each State for 1980 and may set mterim goals. Such goal or goals 
shall consist of the maximum reduction in the consumption of energy 
during any year as a result of the implementation of the State ener_gy 
conservation plan described in section 362(b) which is consistent with 
technological feasibility, financial resources, and economic objectiv~s, 
by comparison with the .Projected energy consumption for such State m 
such year. The Admimstrator shall specify the assumptions used in 
the determination of the projected energy consumption in each State, 
taking into account population trends, economic growth, and the 
effects of national energy conservation programs. 

GENERAL PROVISIONS 

SEc. 365. (a) The Administrator may prescribe such rules as may 
be necessary or appropriate to carry out his authority under this part. 

(b) In carrying out the provisions of sections 362 and 364 and sub­
section (a) of section 363, the Administrator shall consult with 
appropriate departments and Federal agencies. 

(c) The Administrator shall report annually to the President and 
the Congress, and shall furnish copies of such report to the Governor 
of each State, on the operation of the progra.m under this part. Such 
report shall include an estimate of the energy conservation achieved, 
the degree of State participation and achievement, a description of 
innovative conservatiOn programs undertaken by mdividual States, 
and the recommendations of the Administrator, if any, for additional 
legislation. 

(d) There are authorized to be appropriated for carrying out the 
proVIsions of this part $50,000,000 for fiscal year 1976, $50,000,000 
for fiscal year 1977, and $50,000,000 for fiscal year 1978. 

DEFINITIONS 

SEc. 366. As used in this parir-
(1) The term "public building" means any building which is 

open to the public during normal business hours. 
(2} The term "transportation controls" means any plan, pro­

cedure, method, or arrangement, or any system of incentives, 
disincentives, restrictions, and requirementsJ which is designed 
to reduce the amount of ener~ consumed in transportation, 
except that the term does not mclude rationing of gasoline or 
diesel fuel. 

89 STAT. 935 

42 usc 6324. 

Rules. 
42 usc 6325. 

Report to 
President and 
Congress. 

Appropriation 
authorization. 

42 usc 6326. 



42 usc 6341. 

42 usc 6342. 

42 usc 6343. 

42 usc 6344. 

Publication in 
Federal Regis­
ter. 

Pub, Law 94-163 - 66 - December 22, 1975 

PART D-INDUSTRIAL ENERGY CoNSERVATION 

DEFINITIONS 

SEc. 371. As used in this part-
( 1) The term "chief executive officer" means, within a corpora­

tion, the individual whom the Administrator determines, for 
purposes of this r.art, is in charge of operations. 

. (2) The term' corporation" means a person as defined in sec­
tion 3(2) (B) and includes any person so defined which controls 
is controlled by, or is under common control with such person. If 
a corporation IS engaged in more than one major energy-consum­
ing industry, such corporation shall be treated as a separate 
corporation with respect to each such industry. 

(3) The term "energy efficiency" means the amount of indus­
trial output or activity per unit of energy consumed therein, as 
determined by the Administrator. 

( 4) The term "major energy-consuming industry" means a two­
digit classification, within the manufacturing division of economic 
activity set forth in the Standard Industrial Classification (SIC) 
Manual by a code number, which the Administrator determmes is 
suited to the purposes of this part. 

SEc. 372. The Administrator shall establish and maintain, in con­
sultation with the Secretary of Commerce and the Adlninistrator of 
the Energy Research and Development Adlninistration, a program­

(1) to promote increased energy efficiency by Amencan indus­
try, and 

(2) to establish voluntary energy efficiency improvement 
targets for at least the 10 most energy-consumptive major energy­
consuming industries. 

IDENTIFICATION OF MAJOR ENERGY CONSUMERS 

SEc. 373. Within 90 days after the date of enactment of this Act, 
the Administrator shall identify each major energy-consuming indus­
try in the United States, and shall establish a priority ranking of such 
industries on the basis of their respective total annual energy con­
sumption. Within each industry so identified, the Administrator shall 
identify each corporation which-

(1) consumes at least one trillion British thermal units of 
energy per year, and 

( 2) is among the corporations identified by the Administrator 
as the 50 most energy-consumptive corporations in such industry. 

INDlVIDUAL ENERGY EFFICIENCY IMPROVEMENT TARGETS 

SEc. 37 4. (a) Within one year after the date of enactment of this 
Act, the Administrator shall set an industrial energy efficiency 
improvement target for each of the 10 most energy-consumtive indus­
tries identified under section 373. Each such target-

(1) shall be based upon the best available information, 
(2) shall be establislied at the level which represents the maxi­

mum feasible improvement in energy efficiency which such indus­
try can achieve by January 1, 1980, and 

(3) shall be published in the Federal Register, together with 
a statement of the basis and justification for each such target. 

(b) In determining maximum feasible improvement under subsec­
tion (a) and und~r s?bsection (c), the Admini~trator shall consider­

(!) the obJectives of the program established under section 372, 
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(2) the technological fea~ibility and economic practicability of 
utilizing alternative operatmg procedures and more energy effi-
cient technologies, . . . 

(3) any special circ~stances or characteriStics of the mdustry 
for which the target is bemg set, and . 

(4) any actions planned or imJ;>lemented by each such mdustry 
to reduce consumption by such mdustry of petr:oleum products 
and natural gas. . 

(c) The Administrator may, in order to carry out sectiOn 372(~), 
set an industrial energy efficiency improveme.nt target for any maJor 
energy-consuming industry to which subsectiOn (a) does not apply. 
Each such target-- . . 

(1) shall be based upon the best available mformahon, . 
(2) shall be established a~ the level wh~ch repr~nts the .maxi­

mum feasible improvement m energy effiCiency which such mdus-
try can achieve by January 1, 1980, and . . 

(3) shall be published in the Federal Register, together with a 
statement of the basis and justification f?r each such target. 

(d) Any targ!lt ~tablished ,UI_tder subsection (a) or (c) may be 
modified at any trme If the Admmistrator- . 

(1) determines that such target cannot reasonably be attamed, 
or could reasonably be made mo.re s~i:ingent, and · . 

(2) publishes such determmaho~ m th.e ~eder!l-1 Register, 
together with a statement of the basiS and JUStificatiOn for such 
modification. 

REl'ORTS 

SEc 375 (a) The chief executive officer (or individual designated 
by suc.h officer) of each corporation whi~h i_s ~denti~ed by the Adm!n­
istrator pursuant to section 373, and which IS m an mdustry for which 
an industrial energy efficiency improvement target has been set under 
section 37 4 (a), shall report to the Administrator not late: than J anu­
ary 1, 1977, and ann'!la~y then~afte~, on the prog~s whiCh such cor­
poration has made m Improvmg Its energy. e!ficiency. Such ;epo~ 
shall contain .such information as the A~m1strator determu~es 1s 
necessary to measure progress ~oward meet~ the energy effic.1ency 
improvement target set for the mdustry of whiCh su.ch corporatiOn ~s 
a part except that the Administrator shall not reqmre such report If 
such c~rporation is in an industry whi~h has an adequate voluntary 
reporting program (as defined by sectiOn 37~(g)). . 

(b) The Admi~istr~~:tor shall preJ.>are, pu~hsh, and make availa~le, 
for use in complying with the reP,<>rtmg requ~rements under subsectlt?n 
(a), a simple form which shall oe designed I!l such !1- w~y as t<? avmd 
imposing an undue burden ~m any corporation whiCh IS reqmred to 
submit reports under subsectiOn (a). . 

(c) The Administrator shall prepare and s~bmit to the Congress 
and to the President and shall cause to be pubhshed, an annual rep?rt 
on the industrial en~rgy efficiency program established under sectiOn 
372. Each such report shall include- . 

(1) a sum~ary of the pr?gress.made toward the achievement 
of the industnal energy effiCiency Improvement targets set by the 
Administrator; and . 

(2) a summary of .the p~ogress made toward ~eetmg such 
industrial energy effiCiency rmprovement targets smce the date 
of publication oi the previous such report, if any. 

89 STAT. 937 

Publication in 
Federal Register. 

Publication in 
Federal Register. 

42 usc 6345. 

Forms. 

Report to 
Congress and 
President. 



42 usc 6346. 

15 usc 796, 

Post , P• 956. 

Exemption. 

Pub, Law 94-163 - 68 - December 22, 1975 

GENERAL PROVISIONS 

SEc. 3'76. (a) The district courts of the United States shall have 
jurisdiction, upon petition, to issue an order to the chief executive 
offi~r of any corp<!r~tion subject to the reporting requirements of 
section 375 (a), reqmrmg such person to comply forthwith. Failure to 
obey such an order shall be treated by any such court as a contempt 
thereof. 

(b). ~ addition to th~ exercise of authority under this part
1 

the 
Admmistrator may e:x;erCise any authority he has under any provision 
of ~aw (o~her than thiS ~art) to obtain such information with respect 
to mdustnal energy e~Ciency and industrial energy conservation as is 
necessary or a(lpropriate to the attainment of the objectives of the 
program established under section 372. 
. (c) The ~dmi_nistrator shall afford interested persons an opportun­
Ity to _submit wntten and oral data, views, and ar!!1Iments pnor to the 
establiShm~nt of any indl!strial energy efficiency improvement target 
under section 37~ and pnor to publication of any reporting require-
ments under sectiOn 375. · 

(d) Any ~formation submitted by a corporation to the Administra­
tor under this. part shall not be considered energy information, as 
define~ by_sectwn ll(e) (1) of the Energy Supply and Environmental 
Coordi_natwn Act of 1974, for purposes of any verification exalnination 
authorize_d to be ,conducted by the Comptroller General under section 
501 of this Act. 

(e) The Administrator may not disclose any information obtained 
und~r this P.art which. is a trade secret or other matter described in 
section 552(~) (~) of title 5, l!~ited States Code, disclosure of which 
may cause significant competitive da~age; exc~pt to committees of 
9ongress_ upon reguest. of such committees. Prior to disclosing any 
mformatwn described m such S!!ction 55~(b) (4), the Administrator 
shall afford the person who proVIded such mformation an opportunity 
to comment on the proposed disclosure. 

(f) No liability shall.attach and no civil or criminal penalties may 
!>e Imposed, for any failure to meet any industrial energy efficiency 
Improvement target !IS~ablished under section 374 of this Act. 

(g) (1) The Adrn~rustrator shall exempt a corporation from the 
req~urements of sectiOn 375(a) if such corporation is in an industry 
which has an. ~~;dequate voluntary reportin~ program, as determined 
~y the Admimstrator annually after notice and opportunity for 
mterested persons to co!fiment. An industry's voluntary reporting 
program shall be determ~ned t? ~adequate only if-

( A) each corporation Withm such industry which is identified 
under sect~ on 373 ~lly participates in such program; 

(B) all mformati<!n deemed necessary bv the Administrator for 
pnr_Po~s of e~aluatmg the progress made by such industry in 
ach1evm~ the I~dustry .energy: efficiency improvement target set 
forth under section 374Is proVIded to the Administrator· and 

(C) ~epo~ made to a Lrade association or other Person, in 
co~ectlon with suc!t program, are retained for a reasonable period 
of time and are available to the Administrator 

(2) .If the Adlni~istrator determines that an i~dustry's voluntary 
re~rtmg P:rogram. IS not a~equate solely on the basis that any corpo­
ratiOn Withm such mdustry IS n<_>t fully participating in such program 
he shall .exempt. from the regmrements of section 375(a) only thos~ 
corporation~ wh!ch f~lly participate in such program. 

(h) Nothmg m this part shall limit the authority of the Adminis­
trator to reqmre reports of energy information under any other law. 
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PART E-OTHER FEDERAL ENERGY CoNsERvATION MEASUREs 

FEDERAL ENERGY CONSERVATION PROGRAMS 

SEc. 381. (a) ( 1) The President shall, to the extent of his authority 42 usc 6361. 
under other law, establish or coordinate Federal ·agency actions to 
develop mandatory standards with respect to ener/P' conservation and 
energy efficiency to govern the procurement policies and decisions of 
the Federal Government and all Federal agencies, and shall take such 
steps as are necessary to cause such standards to be implel!lented .. 

( 2) The President shall develop and, to the extent of his authority 
under other law, implement a 10-year plan for energy conservation 
with respect to buildmgs owned or leased by an agency of the United 
States. Such plan shall include mandatory lightin_g efficiency stand­
ards, mandatory thermal efficiency standards and msulation require· 
ments, restrictions on hours of operation, thermostat controls, ~nd 
other conditions of operation, and plans for replacing or retrofittmg 
to meet such standards. . 

(b) (1) The Administrator shall establish and carry out a responsi-
ble public education program- . . 

(A) to encourage energy conservation and energy effiCiency ; 
or 

(B) to promote van pooling and carpooling arrangements. 
(2) For purposes of this subsection: Definitions. 

(A) The ter~ "va~" means any autom?bile. which the Admin­
istrator det.ermmes Is manufactured J.>rimanly for use m the 
transportation of not less than 8 individuals and not more than 
15 individuals. 

(B) The term "van pooling arrangement" means an arrange­
ment for the transportation of employees between their residences 
or other designated locations and their place of employment on 
a nonprofit basis in which the operating costs of such arrangement 
are paid for by the employees utilizing such arrangement. 

( c} The President shall sublnit to the Congress an annual report Report to 
concerning all steps taken under subsections (a) and (b). Congress. 

ENERGY CONSERVATION IN POLICIES AND PRACTICES 
OF CERTAIN FEDERAL AGENCIES 

SEc. 382. (a:) (1) The Civil Aerona~t~cs Board, t_he. Interstate Com- Study; report 
merce CommiSSion, the Federal Maribm!l yommiSSl?~· .the. Federal to Congress. 
Power Commission, and the Federal AviatiOn Admmis.ratwn shall 42 USC 6362. 
each conduct a study and shall each report to the Congress within 60 
days after the date of enactment of this Act with respect to e~erey 
conservation policies and practices which such agenCies have mstl-
tuted subsequent to October 1973. 

(2) Each of the agencies specified in paragraph (1} shall, within Report to 
120 days after the date of enactment of .~i~ Act, report to the Con- Congress. 
gress with respect to the content and feasi~Ility of proposed programs 
for additional savings in energy consumptiOn by the persons regulated 
by each such agency which have as a minimum goal a 10-percent 
reduction, within 12 months of the institution of such programs, in 
energy consumption from the amount of energy consumed during 
calendar 1972, mcluding any legislative recommendations each such 
agency finds are necessary to achieve such goal. 

(3).Each of the agencies specified in paragraph (1) shall conduct 
a study and prepare a report with respect to any requirement of any 
law adlninistered by such agency or any major regulatory action which 
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the agency determines has the effect of requiring, permitting, or 
inducing the inefficient use of petroleum products, coal, natural gas, 
electrie1ty, and other forms of energy, together with a statement of the 
need, purpose, or justification of any such requirement or such action. 
Each such report shall be submitted to the Congress within one year 
after the date of enactment of this Act. 

(b) Except as .l?rovided in subsection (c), each of the agencies 
specified in subsectwn (a) (1) shall, where practicable and consistent 
with the exercise of their authority under other law, include in anr 
major regulatory action (as defined by rule by each such agency 
taken by each such agency, a statement of the probable impact of sue 
major regulatory actwn on energy efficiency and energy conservation. 

(c) Subsection (b) shall not apply to any authority exercised under 
any provision of law designed to protect the public health or safety. 

FEDERAL ACTIONS WITH RESPECT TO RECYCLED OIL 

SEC. 383. (a) The purposes of this section are­
( 1) to encourage the recycling of used oil; 
(2) to promote the use of recycled oil; 
(3) to reduce consumption of new oil by promoting increased 

utilization of recycled oil; and 
( 4) to reduce environmental 'hazards and wasteful practices 

associated with the disposal of used oil. 
(b) As used in this section : 

(1) the term "used oil" means any oil which has been refined 
from crude oil, has been used, and as a result of such use has been 
contaminated by P-hysical or chemical impurities. 

(2) The term' recycled oil" means-
(A) used oil from which physical and chemical contami­

nants acquired through use have been removed by re-refining 
or other processing, or 

(B) any blend of oil, consisting of such re-refined or 
otherwise processed used oil and new oil or additives, 

with respect to which the manufacturer has determined, pursuant 
to the rule prescribed under subsection (d) (1) (A) (i), is sub­
stantially equivalent to new oil for a particular end use. 

(3) The term "new oil" means any oil which has been refined 
from crude oil and has not been nsed, and which may or may not 
contain additives. Such term does not include used oil or recycled 
oil. 

(4) The term "manufacturer'' means any person whore-refines 
or otherwise processes used oil to remove physical or chemical 
impurities acquired through use or who blends such re-refined or 
otherwise processed used oil with new oil or additives. 

( 5) The term "Commission" means the Federal Trade Com­
mission. 

(c) As soon as practicable after the date of enactment of this Act, 
the National Bureau of Standards shall develop test procedures for 
the determination of substantial equivalency of re-refined or otherwise 
processed used oil or blend of oil, consisting of such re-refined or other­
wise processed used oil and new oil or additives, with new oil for a 
particular end use. As soon as practicable after development of such 
test procedures, the National Bureau of Standards shall report such 
procedures to the Commission. 

(d) (1) (A) Within 90 days after the date on which the Commis­
sion receives the report under subsection (c), the Commission shall 
by rule, prescribe- ' 
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(i) test procedures for the determination of substantial equiv­
alency of re-refined or otherwise processed used oil or blend of 
oil, consisting of such re-refined or otherwise processed used oil 
and new oil or additives, with new oil distributed for a particular 
end use; and 

(ii) labeling standards applicable to containers of recycled oil 
in order to carry out the purposes of this section. 

(B) Such labeling standards shall :permit any container of recycled 
oil to bear a label indicating any particular end use for which a deter­
mination of substantial equivalency has been made pursuant to sub­
paragraph (A) (i). 

(2) Not later than the expiration of such 90-day period, the Admin­
istrator of the Environmental Protection A~ency shall, by rule, pre­
scribe labeling standards applicable to contamers of new oil, used oil, 
and recycled oil relating to the proper disposal of such oils after use. 
Such standards shall be designed to reduce, to the maximum extent 
practicable, environmental hazards and wasteful practices associated 
with the disposal of such oils after use. 

(e) Beginnin~ on the effective date of the standards prescribed pur­
suant to subsectwn (d) (1) (A)-

(1) no rule or order of the Commission, other than the rules 
reqmred to be prescribedpursuant to subsection (d) (1) (A), and 
no law/ regulation, or order of any State or political subdivision 
thereo may apply, or remain applicable, to any container of 
recycled oil, if such law, regt~;lation, rule, or order req,uires any 
container of recycled oil, which container bears a label m accord­
ance with the terms of the rules prescribed under subsection 
(d) (1) (A), to bear any label with respect to the comparative 
characteristics .of such recycled oil with new oil which is not 
identical to that permitted b:y the rule respecting labeling stand­
ards prescribed under subsectiOn (d) ( 1) (A) ( ii) ; and 

(2) no rule or order of the Commission may re<Juire any con­
tainer of recycled oil to also bear a label containmg any term, 
phrase, or description which connotes less than substantial equiv­
alency of such recycled oil with new oil. 

(f) After the effective date of the rules required to be prescribed 
under subsection (d) (1) (A)..' all Federal officials shall act within 
their authority to carry out the puryoses of this section, including-

( 1) revising procurement/ohcies to encourage procurement of 
recycled oil for military an nonmilitary Federal uses whenever 
such recycled oil is available at prices competitive with new oil 
procured for the same end use· and 

(2) educatin~ persons empioyed by Federal and State govern­
ments and pnvate sectors of the economy of the merits of 
recycled oil, the need for its use in order to reduce the drain on 
the. Nation's oil reserves, and :proper disposal of used oil to avoid 
waste of such oil and to mirumize environmental hazards asso­
ciated with improper disposal. 

TITLE IV-PETROLEUM PRICING POLICY AND OTHER 
AMENDMENTS TO THE ALLOCATION ACT 

PART A-PRICING PoLicY 

OIL PRICING POLICY 

SEc. 401. (a) The Emergency Petroleum Allocation Act of 1973 is 
amended by adding at the end thereof the following new sections : 
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"on. PRICING POLICY 

15 USC 757. "SEc. 8. (a). Not later than the first day of the second :full calendar 
month followmg the date of enactment of this section the President 
shall prom.ulgate and ma~e effectiv~ an amendment to' the regulation 

15 USC 753. under. sect!<_>~ 4(a). of th1s Act which regulation, as amended, shall 
esta~hsh cellmg pr1ces (or the manner of determining ceiling I> rices) 
apphcable to any first sale of crude oil produced in the United States 
such that the resulting actual weighted average first sale price for all 
such crude oil during such calendar month and each of the 39 months 
~here.after ~hall not exceed a maximum of $7.66 per barrel (hereinafter 
m .th1s sectwn referred to as the "maximum weighted average first sale 
pr1ce"), except as may be adjusted pursuant to this section. 

"(b) (1) The regulation under section 4(a), as amended pursuant to 
subsectio~ (a) of thi.s ~ti?n or by any subsequen~ amendment thereto, 
may, subJect to the hm1tatwns related to the maximum weighted aver­
a~ first sale price and other requirements of this section provide for 
d1fferent ceiling prices (or manner of determining ceiling prices) for 
diffe~e~t classifi~ations of.c.rude o.il produced in the United States. In 
prov1d1~g for ~lfferent ce1hng. pri~ (or the manner for determining 
such ce1lmg prices) and classifications for such crude oil the Presi­
dent shall determine that such ceiling prices (or the mann~r for deter­
mining such ceiling prices) and such classifications-

"(A) are administratively feasible; and 
".(B) are jusJ:ified on. the bas~s ~hat su?h prices and such classifi­

catiOns are consistent With obtammg optimum producti.Pn of crude 
oil in the United States. 

" ( 2) No amendment to the regulation under section 4 (a) made after 
the .date of enactment of ~is sectio~ may permit, in any month which 
begms 1!-fter such ~ate, an mcrease .m .t~e price for any volume of old 
crude 01l productiOn from any prwnbes, unless the President finds 
that such amendment-

"(A) will give positive incentives for (i) enhanced recovery 
~chniques, or (ii) deep horizon development, from such proper­
ties; or 

"(B) is necessary to take into account declining production 
from such properties ; and 

" (C) is likely to result in a level of production from such prop­
erties beyond that which would otherwise occur if no such amend­
ment were made. 

"Old crude 
11 

"(3) As used in paragraph. (2), the term 'old crude oi1 production' 
on production. means that "!olu!lle of crude 01l produced and sold from a property in 

a month wh1ch IS equal to or less than the volume of old crude oil. as 
defined in section 212.72 of title 10, Code of Federal Regulations (a~ in 
~ffect on November 1, 1975), produced and sold from such property 
m the months of September, October, and November of 1975 divided 
by 3. ' 
·"(c) {1) Not later than 6 months after the effective date of the 

amendment promulgated under subsection (a), and not later than 
every 6. mont~s thereafter, the President shall, on the basis of valid 
and reh~ble mfor;IDation ( w~ich may include information obtained 
by a vahd and rehable samplmg technique) of actual first sale prices 
of domest.ic crude oil, determine whether and the extent to which the 
act'!al we1ghted av~rage first sale price for crude oil produced in the 
Un:ted States du~g any 6-m~mth period or portion thereof for 
which data are available followmg Hie effective date of the amend­
ment promulgated under subsection (a.) of this section exceeded or 
was less than the maximum weighted average first sale price of such 
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crude oil specified in subsection (a) as may be adjusted pursuant to 

this section. h" 
"(2) If the President !llds, pursua1;1t to paragraph (1) of t 18 

subsection, that the regulation under sectwn ~ (a}, as amended, resulte~ 15 USC 753. 
in an actual weighted average first .sale pn~ m.excess of.the maxi-
mum weighted average ~rst s~~;le pnce specified m subsectiOn {a.) as 
adjusted pursuant to this section, he shall amend the regulatlo~ to 
make such compensating adjustments 1!.5 are necessary to result, ~ a 
corresponding period, in an actual we1ghted avera~e first sale pnce 
for domestic crude oil sufficient to offset such excess. . 

"(3) If the President finds, pursuant to paragraph (1) of this sub­
section, that the regulation under section ~ (a) , as amended, r~ulted 
in an actual weighted a.vera.g_e first ~ale ~nee less ~han the ma:x:Imum 
weighted a vera.ge first sale pnce specified m su?sectwn (a) !IS adJusted 
pursuant to this section, he may, not_withstanc;ling the reqmrements of 
this section pertaining to such ma.x1mum we1ghte~ aver~e first sa)e 
price, amend the regulation to make such compe~satmg: adJustments m 
the regulation as are necessary to offset the deficiency m a correspond-
in~! ~riod. . ( ) 

<I (d) ( 1) The amendment promulgated pursuant to subse~twn a 
of this section (or any subsequent amendment to the regulation '!fider 
section 4(a.)) may provide f?r an 9:djust~ent to ~be maximum 
weighted average first sale p:r;tce SJ?ecified m subsectiOn (a.), st;~ch 
adjustment to be!ri.n no earlier than m the calendar month followmg 
the first month th~ amendment is in effect-

" (A) to take into account the impact of inflation as measured by 
the adlusted GNP deflator; and 

"(B) as a production incentive; . . . . 
except that any adjustment as a productiOn mcentlve shal~ n~t perm1t 
an increase in the maximum weighted average first sale pnce m e:x:cess 
of 3 per centum per !lnnum (compoun~ed annually), unless mod!fied 
pursuant to this section, and the combmed effect of any such adJu~t­
ments referred to in subparagraphs (A) and (B) shall ~ot !esult m 
an increase in the maximum weighted average first sale pnce m e:z:cess 
of 10 per centum per annum (compounded annually), unless modified 
pursuant to this section. . 

"(2) As used in this subsection; the term 'adJusted GNP deflator' "Adjusted 
means the first revision of the quarterly perc~nt ~h~nge,. seasonally GNP deflator." 
adjusted at annual rates, of the most rl.'cent ImpliCit pr1ce de~ator 
for the gross national product which shall be computed and pubhs~ed 
for each calendar quarter by the De2art~ent of Commerce, sub]ect 
to such additional modification as the Pres1dent shall make to exclude 
therefrom any amount which he determines is attributable solely an.d 
directly to increases which occur af~er th_e date of e~actment of th1s 
section in prices of imported crude oil, residual fuel 011, or any refined 
petroleum produ£t resulti~g from concerted action of two or more 
petroleum exportmg countnes. . 

"(:~) The !!.djustment as a production incentive referred tom para-
graph (1) (B) may be marle only on.a findi~g bJ: the ~resident that 
such an adjustment is likely to provide pos1tn~e mcentive fo~ . 

" (A) the discovery or devel?pment of big~ cost and h1~h ri.sk 
properties (including new Wildcat properties, and properties 
located on the Outer Continental Shelf, propertie~ located north of 
the Arctic Circle, deep wells and .deep hor1zons m on~hore or off­
shore properties, and properties operated by mdependent 
producers) ; . 

"(B) the application of. enhanced recovery te~hmn~1es to pro-
ducing properties to obtam a level of production higher than 
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would otherwise occur from those properties but for such adjust­
ment· or 

"(0) sustaining production from marginal wells, including 
Rroduction from ~ripper wells. 

(e) (1) Not earher than 90 days after the effective date of the 
amendment promulgated under subsection (a) and not earlier than 
9.0 days after ·~he date of any previous submission under this subsec­
twn, the President. may. submi.t to the Congress, in accordance with 
the pr~dures specified m section 551 of the Energy Policy and Con­
serv_ation Act, a? amen4roent to the regulation promulgated under 
sectwn 4(a) whi?h proVI~es for (A) a production incentive adjust­
ment to the maximum weighted average first sale price in excess of 
tl?-e 3 per.centum liJ?i~ati?n specified in subsection (d) (1), (B) a com­
bmed adJustment hmitation m excess of the 10 per centum limitation 
specified in such subsection, or (C) both. 

"(2) .-A:ny such.amendment shall be accompanied by a finding that 
an additional adJustment as a production incentive or a combined 
adjustm~t limitation grea~er than permitted ~y su~tion (d) (1), 
or both, IS necessary to proVIde a more adequate mcentxve with respect 
to t~e matters referred to in subparagraphs (A), (B), or (C) of sub­
Rectxon (d) (3). 

"(3) Any such amendment shall not take effect if either House of 
Congress di~appr_?ves Sl;lch amendment in accordance with the pro­
cedures specified m seotwn 551 of the Energy Policy and Conserva­
tion Act. 

"(f) (1) On February 15, 1977, the President shall submit to the 
Congress a report containing an analysis of the impact of any amend­
ment adopted v.ursuant to this section on the economy and on the sup­
ply of crude oil, residual fuel oil, and refined petroleum products. 

"(2) The ~resident may submit w~th su.ch report to the Congress, in 
ac~rdance with the J?rocedures specified m section 551 of the Energy 
Pohcy and Conservatwn Act, an amendment to the regulation promul­
gated under section 4(a) which-

" (A) provides f~r th~ cont~nuation or modi~cation of the adjust­
ment as a productiOn mcentxve (referred tom subsection (d) as 
may have been amended pursuant to subsection (e))· 

"(B) provides for a modification of the combined adjustment 
limitation (referred to in subsection (d), as may have been 
amended pursuant to subsection (e) ) ; or 

"(C) provides for adjustments with respect to both subpara­
graphs (A) and (B). 

"(3) Such amendment shall not take effect if either House of Con­
gre~ dis9;pprov~ such amendment in acc?rdance with the procedures 
specified m section 551 of the Energy Pohcy and Conservation Act. 

"(4) If any such amendment is disapproved by either House of 
Congr~ss, the Presiden~ may, no~ ~ater than 30 days after the date of 
such du;approval, submit one additiOnal amendment in accordance with 
paragraph (2), which amendment shall not take effect if either House 
of Congress .disaJ.>prove.s such amendment in accordance with the pro­
cedures speCified m sectwn 551 of the Energy Policy and Conservation 
Act. · 

" ( 5) ~f n? ame~dment to continue or modify the adjustment as a 
productiOn mcentlve takes effect, no such adjustment to the maxi­
mum we~ghted ave.rage first s~~;le price thereafter may be taken into 
account m computmg such pnce for an_y month which begins after 
(A) the date on which a submission could have been made under para­
graph (2) but was not, or (B) the l!lst date on which a submission was 
disapproved and no further submission pursuant to paragraph ( 4) 

89 STAT. 944 

December 22, 1975 - 75 - Pub. Law 94-163 

could be made, exce:pt that the President may, pursuant to the proce­
dures under subsectiOn (e), submit an amendment to the regulation 
to provide for a prospective reinstatement of such adjustment or of a 
modification of such adjustment. 

"(g) (1} On April15, 1977, the Pres~dent shall submit to the C?n­
gress a report as to whether the regulatxo~ prom~l~ated ~~er sec~Ion 
4 (a) and in effect on such date will provide posit! ve price mcentlves 
for the development of the domest~c crude oil _produ'?tion referred.t<? in 
paragraph (2) (A) without l~~rn~ needed rnce?tlves for susta~mg 
or enhancing crude oil productiOn m the remamder of the Uruted 
States. . . 'd 

"(2) If the President determines that a price reqmred to .ProVI e 
positive price incentives for the development of the domestic crude 
oil production referred to in paragraph (2) (A) would, because of the 
maximum weighted a':erage first sale price specified~ subsect~o~ {a) 
of this section, as adJusted, have the effect of reducmg or hmitmg 
ceiling prices permitted for Ct;Jde oil produced. in the remain~er of 
the United States to levels which would result m less production of 
such crude oil than would otherwise occur, the President may, 
together with such re_port, or at any time thereafter not earlier than 90 
days after any preVIous submission under this subsection, except. as 
provided in paragraph ( 4), submit to the Congress in accordance w1th 
the procedures specified in section 551 of the Energy Policy and Con­
servation Act an amendment to the regulation promulgated under 
section 4 (a) which-

"(A) excludes up to 2 million barrels a day of crude oil produc­
tion transported through the trans-Alaska pipeline from the com­
putation of the maximum weighted average first sale price 
specified in subsection (a) ; and 

" (B) establishes ceiling frices (or a manner of determining 
prices) for the first sale o crude oil production referred to in 
subparagraph (A) such that the actual weighted average first 
sale price for such production will not exceed the highest actual 
weighted average first sale price permitted under the regulation 
for significant volumes of any other classification of domestic 
crude oil. 

"(3) Any such amendment shall be accompanied by such findings 
and supporting' rationale as the President determines justify sucn 
ceiling prices (or manner for determining such prices). Any amend­
ment submitted to the Con~ pursuant to this subsection shall not 
take effect if either House of Congress disapproves such amendment in 
accordance with the procedures specified in section 551 of the Energy 
Policy and Conservation Act. 

"(4) If any such amendment is disapproved by either House of 
Congress, the President may not later than 30 days after the date of 
such disapproval submit one additional amendment in accordance 
with paragraphs (2) and (3), which amendment shall not take effect 
if either House of Congress disapproves such amendment in accord­
ance with the procedures specified m section 551 of the Energy Policy 
and Conservation Act. 

"(5) If any amendment submitted by the President to the Congress 
pursuant to this subsection becomes effective, such amendment may 
thereafter be further amended by the President, subject to the pro­
cedures and requirements of paragraphs (2} and {3) of this sub­
section, except that no such further amendni.ent shall be submitted 
earlier than January 1, 1978, and thereafter no earlier than 90 days 
after the date of any previous submission made under this paragraph. 
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"(h) In any judicial review of an amendment required by this 
section to be submitted to the Congress in accordance with the pro­
cedures specified in secUon 551 of the Energy Policy and Conserva­
tion Act, the reviewing court may not hold unlawful or set aside any 
such amendment on the ground that any findings made by the Presi­
dent were not adequate to meet the requirements of this section or of 
subparagraph (A), (E), or (F) of section 706(2) of title 5, United 
States Code. 

"PASSTHROUGHS OF PRICE DECREASES 

"SEc. 9. Not later than the first day of the second full calendar 
month following the date of enactment of this section, the regulation 
under section 4(a) shall provide for a dollar-for-dollar passthrough 
in prices at all levels of distribuUon from the producer through the 
retail level of decreases in the costs of crude oil, residual fuel oil, 
and refined petroleum products (including decreases in costs which 
result from a reduction in the price of crude oil produced in the 
United States because of the amendment to such regulation required 
under section 8 (a)).". 

(b)'(1) Subsections (d), (e) and (g) ofsection4oftheEmergency 
Petroleum Allocation Act of 1973 are repealed, and subsection (f) 
of such section 4 is redesignated as subsection " (d)" of such section 4. 

(2) Section 4(a) of such Act is amended by (A) strikin?.; out "Sub­
ject to subsection (f)" and inserting in lieu thereof ' Subject to 
subsection (d) " ; and (B) striking out "Except as provided ill sub­
section (e) such" and inserting in lieu thereof "Such". 

(3) Section 4(c) of such Act is amended in paragraphs (1), (4), 
and ( 5) thereof by striking out "subsections (b) and (d)" wherever 
it aPpears and by inserting in lieu thereof in each case "subsection 
(b);'· 

( 4) Section 406 of Public Law 93-153 is repealed. 
(5). The am~ndments made by paragraphs (1), (2), (3), and (4) 

of th1s subsectwn to the Emergency Petroleum Allocation Act of 
1973, shall take effect on the effective date of the amendment to the 
regulation under section 4(a), required by section S(a) of such Act. 

LIMITATIONS ON PRICING POLICY 

SEc. 402. (a) Paragraph (2) of section 4(b) of the Emergency 
Petroleum Allocation Act of 1973 is amended to read as follows: 

"(2) In specifying prices (or prescribing the manner for determin-
ing them), the regulatiOn under subsection (a)-

. "(A) s~all provide for a dollar-for-dollar passthrough of net 
illcreases ill the cost of crude oil, residual fuel oil and refined 
petroleum products at all levels of distribution from 'the producer 
through the retail level ; 

"(B) ( i) shall not permit any net crude oil cost increases­
"(!).which. are incurreq by a refiner during the calendar 

month Immed1ately precedillg the effective date of this para­
graph, or in any month thereafter, and 

"(II) which are no~ pa~d through in prices charged pur­
suant to such regulatwn m the 2 calendar months following 
the calendar month in which such crude oil cost increases 
were incurred, 

to be passed through by such refiner in any month subsequent to 
the 2 calendar months following the calendar month in which such 
crude oil cost increases were incurred, unless the President makes 
the findings specified in clause (ii) (Il) (aa), and such passthrough 
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is consistent with the requirements specified in clause (ii) (II) 
(bb). . h f 

" ( ii) shall not permit the passthrough ill any mont o -
"(I) any net crude oil cost increases incurred by a refiner 

not later than the last day of t~e calendar m<?nth which begins 
two months prior to the effective date of this paragraph and 
not passed throug~ by the end o~ the last calendar month 
prior to the effective date of this paragraph unless such 
passthrough is not in excess of 10 percent of the total amount 
of such increased crude oil costs not passed through as of the 
last day of the last calendar month prior t? the effective date 
of the amendment promul.gated u_nder sectl~m S(a); and . Ante , P• 942. 

"(II) any net crude oil cost illcreases mcurred by a re­
finer after the effective date of this paragraph, ~h.ICh net 
crude oil cost increases were not passed through wi~hm th~ 2 
calendar months following the calendar month m which 
such crude oil cost increases were incurred, unleS&-

" ( aa) the President finds, and reports to the Congress 
with respect to such findmg, that a passthro~gh of 
such crude oil cost increases is necessary to a.ll~VI~te the 
impact on refiners, marke~rs, or cons~mers of sigmficant 
increases in costs, to provide for eqmtable <;05t recovery 
consistent with the attainment, to the maximum extent 
practicable of the objectives specified in/aragraph (1), 
or to avoid ~ompetitive disadvantage; an 

"(bb) such passthrough in any month of such crude 
oil cost increases is not in excess of 10 percent of the 
total amount of such crude oil cost increases as of the 
end of the calendar month in which the effective date of 
this paragraph occurs or any month therea~r; 

" (C) shall prov1de for ~he use of the sa!lle date m the com­
putation of markup, mar~, al_ld posted pnce for all marketers 
or distributors of crude ml, r~~ndual f~el, !lnd. refined petroleum 
products at all levels of marketmg and. distnbutwn; and . . 

"(D) shall not permit more than .a dtrect proport10n9;te dis~nbu­
tion (by volume) to Number 2 mls (Number 2 heatmg 01l and 
Number 2-D diesel fuel), aviation fuel of a kerosene or naphtha 
type, and :r,ropane produced from crude oil, of any incr~ased costs 
of crude 01l incurred by a refiner; except that the President may, 
by amendment to the regulation under su~tio.n (~)or by orde!, 
permit deviation from such proportion~te d~str~butwn of co~1 If 
the President finds that refinery operatiOns JUStify such dev1ahon 
and further finds that to pernnt such deviation is consistent with 
the attainment of the objectives in paragraph (1) and would not 
result in inequitable prices for any cla~ of users of ~uch product; 

As used in this paragraph, the term 'effective date of th1s paragraph 
means the effective date specified in section 402 (b) of the Energy 
Policy and Conservation Act.". Infra. 

(b) The amendment made by this section, to the Emerge;'lCY Petro- Effective date. 
leum Allocation Act of 1973, shall take effect on the effective date of 15 USC 753 
the amendment to the regulation under section 4 (a), required by note. 
section S(a) of such Act. 15 USC 751 

(c) The Emergency Petroleum Allocati?n Act of 1973, as amended note. 
by this Act, is fu~er amended by addmg at the .end thereof the 
following new section : 
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"LIMITATIONS ON PRICING AUTHORITY 

. "SEc. 10. The President shall have no authority, under this Act or 
:Un~er the Energy ~olicy and Conservation Act, to prescribe minim'um 
pnces for crude ml (or any classification thereof), residual fuel oil, 
or any refined petroleum product.". 

ENTITLEMENTS 

SEc. 403. (a) Section 4 of the Emergency Petroleum Allocation 
Act of 1973, as amended by this Act, is further amended by adding at 
the end thereof the following : 

" (e) Any provision of the regulation under subsection (a) of this 
sectlon-

"(1) which requires the purchase of entitlements, or the pay­
ment of money through any other similar cash transfer arrange­
ment, the purpose of which is to reduce disparities in the crude oil 
acquisition costs of domestic refiners, and 

"(2) which is based upon the number of barrels of crude oil 
input, or receipts, or both, of any refiner, 

shall not apply to the first 50,000 barrels :per day of. input, or receipts, 
or h<_>th, of any refiner whose total refinmg capacity (including the 
refining capacity of any person who controls, IS controlled by or is 
under common control with such refiner) did not exceed on Jan~ary 1, 
197~, and does not thereafter exceed 100,000 barrels per day. The pre­
cedmg sentence shall not affect any provisions of the regulation under 
subsection (a) of this section with respect to the receipt by any small 
refiner as defined in section 3(4) of payments for entitlements or any 
other similar cash transfer arrangement.". 

(b) Subsection (a) of this section shall apply with respect to pay­
ments due on or after the last day of the month during which the 
date of enactment of this Act occurs. 

PART B-OTHER AMENDMENTS TO THE ALLocATION AcT 

AMENDMENTS TO THE OBJECTIVES OF THE ALLOCATION ACT 

SEc. 451. (a) Section 4(b) (1) (A) of the Emergency Petroleum 
Allocation Act of 1973 is amended to read as follows : 

"(A) protectiQn of public health (including the production of 
pharmaceuticals), safety and welfare ( includin~ maintenance of 
r~si~ential h~ating, s~ch as. individual homes, apartments and 
Simila~ occupied d'vellmg umts), and the national defense;". 

(b) SectiOn 4(b) (1) (G) of the Emergency Petroleum Allocation 
Act of 1973 is amended to read as follows: 

" (G) allocation of residual fuel oil and refined petroleum prod­
ucts in .such amounts and in ~uch manner as may be necessary for 
the mamtenance of, explorat10n for, and production or extraction 
of-

::<~) fu~ls, and . . 
(n) mmerals essential to the reqmrements of the United 

States, 
and for required transportation related thereto;". 

PENALTIES UNDER THE ALLOCATION ACT 

SEc: 452. Section 5 of the Emergency Petroleum Allocation Act of 
1973 18 amended: 
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(1) by striking out "sections 205 through 211" in subsection 
(a) (1) of such section and inserting in lieu thereof "sections 205 
through 207 and sections 209 through 211" ; and 

(2) by adding at the end of subsection (a) of such section the 
following: 

"(3) (A) Whoever violates any provision of the regulation under 
section 4 (a) of this .Act, or any order under this Act shall be subject to 
a civil penalty-

' (i) with respect to activities relating to the production, distri­
bution, or refining of crude oil, of not more than $20,000 for each 
violation; 

"(ii) with respect to activities relating to the distribution of 
residual fuel oil or any refined petroleum product (other than 
activities entirely at the retail level), of not more than $10,000 for 
each violation; and 

"(iii) with respect to activities-
(!) entirely relating to the distribution of residual fuel oil 

or any refined petroleum product at the retail level, or 
(II) activities not referred to in clause (i) or (ii) of sub­

clause (I) of this clause, of not more than $2,500 for each 
violation. 

·"(B) Whoever willfully violates any provision of such regulation, 
or any such order shall be Imprisoned not more than 1 year, or-

"(i) with resEect to activities relating to the prOduction or refin­
ing of crude ml, shall be fined not more than $40,000 for each 
violation; 

"(ii) with respect to activities relating to the distribution of 
residual fuel oil or any refined petroleum product (other than at 
the retail level), shall be fined not more than $20,000 for each 
violation; 

" (iii) with respect to activities relating to the distribution of 
residual fuel oil or any refined petroleum product at the retail 
level or any other person shall be fined not more than $10,000 for 
each violation ; 

or both. 
"( 4) Any individual director, officer, or agent of a corporation 

who knowingly and willfully authorizes, orders, or performs any of 
the acts or practices constituting in whole or in part a violation of 
paragraph (3), shall be subject to penalties under this subsection 
without regard to any penalties to which that corporation may be 
subject under paragraph (3) except that no such individual director, 
officer, or agent· shall be subject to imprisonment under paragraph 
(3), unless he also has knowledge, or reasonably should have known, 
of notice of noncompliance received by the corporation from the 
President."· 

ANTITRUST PROVISION IN ALLOCATION ACT 

SEc. 453. Section 6 (c) of the Emergency Petroleum Allocation Act 
of 1973 is amended to read as follows: 

" (c) There shall be available as a defense to any action brought for 
breach of contract in any Federal or State court arising out of delay 
or failure to provide, sell, or offer for sale or exchange crude oil, resid­
ual fuel oil, or any refined petroleum product, that such delay or 
failure was caused solel.Y by compliance with the provisions of this 
Act or with the regulation or any order under this Act.". 
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EVALUATION OF REGULATION UNDER THE ALLOCATION ACT 

SEC. 454. The Emergency Petroleum Allocation Act of 1973, as 
amended by this Act, is further amended by adding at the end thereof 
the following new section: 

"REEVALUATION OF SECTION 4 (a) REGULATION 

"SEc. 11. (a) Not later than 60 days after the date o~ enactment of 
this section, the President shal~ give appropria~e notice and afford 
interested persons an opportunity to present wntten and oral data, 
views, and arguments respecting the appropriateness of, or the c~m­
tinuing need for, the application of any provision of the regulation 
promulgated under sectiOn 4(a) as such provision relates to th;e attain­
ment of the objectives specified in section 4(b) (1} of section~· A 
transcript shall be kept of any such oral presentatiOns of data, vtews, 
and argument. 

"(b) The President shall, after. considery.tion of such wri~ten and 
oral presentations and such other mformat10n as may be available to 
him-

"(1} analyze such presentations and report thereon fA? the <?on­
grass within 120 days after the date of enactment of this sectiOn; 
and 

"(2) shall promulgate, pursuant to the limitations and authority 
under section 12, such amendment, or amendments, to the regula­
tion promulgated under section 4 (a) as he determines are neces­
sary or appropriate--

"(A) to modify any provisions of such regulation in a man­
ner which is consistent with the attainment, to the maximum 
extent practicable, of objectives specified in section 4(b) (1}; 
or 

"(B) to eliminate any provisions of such regulation no 
longer necessary to provtde for the attainment of such 
objectives.". 

CONVERSION TO STANDBY AUTHORITIES 

SEc. 455. The Emergency Petroleum Allocation Act of 1973, as 
amended by this Act, is further amended by adding at the end thereof 
the following new section : 

"CONVERSION MECHANISM TO STANDBY AUTHORITIES 

"SEC. 12. (a) The President may not amend the regulation under 
section 4 (a) in any manner which-

"(1) exempts crude oil produced in the United States from any 
provision of such regulation required to be made a part of such 
reW}lation by section 8; or 

(2) results in making such regulation, as so amended, incon­
sistent with any limitation or other requirement specified in sec­
tion 8. 

"(b) Except as provided in subsection (a), the President may 
amend the regulation under section 4 (a) if he determines that such 
amendment is consistent with the attainment, to the maximum extent 
practicable, of the objectives specified in section 4 (b) ( 1) and that the 
regulation, as amended, provides for the attainment, to the maximum 
extent practicable, of such objectives. 
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"(c) (1} Any such amendment which, with respect to a class of 
persons or class of transactions (including transactions with respect to 
any market level), exempts crude oil, residual fuel oil, or an~ ~efined 
petroleum product or refined product category from the proVISions of 
the regulation under section 4 (a) as such provisions pertain to either 
(A) the allocation of amounts of any such oil or prqduct, or (B) the 
specification of price or the manner for determining the price of any 
such oil or product, or both of the matters described tn subparagraphs 
(A) and (B), may take effect only pursuant to the provisiOns of this 
subsection. 

"(2) The President shall submit any amendment referred to in para­
~raph (1) to the Congress in accordance with the procedures specified 
m section 551 of the Energy Policy and Conservation Act. Any such 
amendment shall be accompanied by a specific statement of th~ Pre.E!i­
dent's rationale for such amendment and the matter descnbed m 
subsection (d) of this section. Such an amendment-

"(A) may apply only to one oil or one refined product category; 
"(B) may apply to the matters specified in either subparagraph 

(A) or (B) of paragraph (1) of this subsectiop., or both; !1-nd 
"(C) may provide for scheduled or phased ImplementatiOn. 

" ( 3) As used in this section the term 'refined product category' 
means--

" (A) motor gasoline; 
"(B) Number 2 oils (Number 2 heating oil and Number 2-D 

diesel fuel) ; 
"(C) propane· or 
"(D) all or any portion of o~he!' refined petroleum p~od~cts as a 

class (including natural gas hqutds and natural gas hqmd prod­
ucts, other than propane). 

"(4) Such an amendment shall not take effect if either House of 
Congress disap:{>roves such amendment in accordance with the pr~ce­
dures specified m section 551 of the Energy Policy and Conservation 
Jlct. . 

"(d) (1} The President shall support any amendment described. m 
subsection (b) which is transmitted to the Congress under subs~ctiOn 
(c) of this section with a finding that such amendment is consiStent 
with the attainment of the objectives specified in subsection 4(b) (1} 
and in the case of-

"(A) any exempti?n described in subsection (c}.(1} (A), wi~h 
a finding that such otl or refined product category ts no longer m 
short supply and that exempting such oil or refined product cate­
gory will not have an adverse impact on the supply of any other 
oil or refined petroleum product subject to this Act; and 

"(B) any exemption described in subsection (c) (1} (B), with 
a finding that competition and market forces are adequate to pro­
tect consumers and that exempting such oil or refined product 
category will not result in inequitable prices for any class of users 
of such oil or product. 

"(2) Any amendment which the President submits to the Congress 
under subsection (c) of this section shall be accompanied-

" (A) by a statement of the President's views as to the potential 
economic Impacts (if any) of such amendment which, where prac­
ticable, shall include his views as to-

"(i} the State and regional impacts of such amendment 
(including effects on governmental units); 

"(ii) the effects of such amendment on the availability of 
consumer goods and services; the gross national product; 
competition; small business; and the supply and availability 
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of enerf resources for use as fuel or as feedstock for indus­

t~;(~ h fi 111) t e e ects on employment and consumer prices; and 
"(B) in the case of an exemption described in subsection 

(c)(1)(B) of this section, by an analysis of the effects of such 
amendment on the rate of unemployment for the United States, 
the Consumer Price Index for the United States, and the implicit 
price deflator for the gross national product. 

"(e) In any judicial review of an amendment required by this 
section to be submitted to Congress in accordance with the proct>dures 
specified in section 551 of the Energy Policy and Conservation Act, 
the reviewing court may not hold unlawful or set a~ide any such 
amendment on the ground that any findings made bv the President 
were not adequate to meet the requirements of subsection (c), (d), 
or (g) of this section or subparagraph (A), (E), or (F), of section 
706(2) of title 5, United States Code. 

"(f) With respect to any oil or refined product category which is 
exempted pursuant to the provisions of this section, the President 
shall have authority at any time thereafter to prescribe a regulation 
or issue ·an order respecting either the allocation of amounts, ot· the 
specification of price or the manner for determining the price, of 
any such oil or refined product category upon a determination by 
him that such regulation or order is necessary to attain, and is con­
sistent with, the objectives specified in section 4(b) (1). Any such oil 
or refined product category for which allocation or price requirements 
are reimposed under authority of this subsection may subsequE>ntly 
be. exempted without regard to the provisions o.f subsection (c) of 
this sectwn. 

''(g) Notwithstanding the provisions of subsection (e) of section 4, 
the Presi~ent may, if he detelJ!lines that the exemption from payments 
for certam small refiners reqmred by such subsection-

"(1) results in unfair economic or competitive advantage with 
res~t to other small refiners ; or 

' (2) otherwise has the effect of seriously impairing the Presi­
dent's ability to provide in the regulation under section 4(a) for 
the attainment of the objective specified in section 4(b) (1) (D) 
and for the attainment of those other objectives specified in section 
4(b)(1); 

submit, in accordance with the procedures specified in section 551 of 
the Energy :Policy and Conservation Act, an amendment to modify the 
regulation under section 4(a) with respect to the provisions of such 
regulation as they relate to such exemptiOn. Such amendment shall not 
take effect if disapproved by either House of Congress under the pro­
cedures specified in such section 551.". 

TECHNICAL PURCHASE AUTHORITY 

SEc. 456. The Emergency Petroleum Allocation Act of 1973, as 
amended by this Act, is further amended by adding at the end thereof 
the following new section : 

"TECHNICAL PURCHASE AUTHORITY 

"SEc. 13. (a) The President may, by amendment to the regulation 
under section 4(a.) of this Act, provide for and implement a procedure 
pursuant to which the United States may exercise the exclusive right 
to rmport and purchase all or any part of the crude oil, residual fw • 
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oil, and refined petroleum products of foreign origin for resale in the 
United States. 

"(b) The authorities granted under this section shall not be used 
for the puiJ>Ose, or with the effect, of providing a subsidy or prefer­
ence to any rmporter, purchaser, or user. 

" (c) Iri exercising any authorities granted under this section; the 
President shall endeavor to buy and sell without profit or loss, except 
that the President may, in individual cases, sell, on a competitive hid 
basis, crude oil, residual fuel oil, or any refined petroleum product 
at a price above or below the cost of such oil or product if, in the 
judgment of the President, such sales may result in progress toward 
a. lower price for oil sold in international commerce. 

"(d) Any amendment to the regulation proposed to be implemented Regulation 
under this section shall be subnntted to Congress for review under amendment, 
section 551 of the Energy Policy and Conservation Act, together with submittal to 
a detailed explanation of the procedure to be employed and the need Congress. 
therefor and shall be supported by findings by the President that the Post • P• 965• 
exercise of such authority is likely to reduce prices for imported oils 
and J>roducts. Such amendment shall not take effect if disapproved 
by either House of the Congress in accordance with the procedures 
specified in section 551 of such Act and any authority to purchase 
shall be subject to appropriations Acts. 

" (e) The President shall submit, within 90 days after the date of Price re­
enactment of this section, a report which evaluates the feasibility of duction, 
reducing the price of crude oil, residual fuel oil, or refined petroleum feaslbfiity 
products of foreign origin for resale in the United States by providing. report. 
mcentives for domestic producers who also import such oils or products 
into the United States, to work for the reduction of the price of such 
oils or products. The report shall specifically discuss whether increas-
ing aggregate old crude oil prices by an amount related to any decrease 
in aggregate prices for such imported oils and products would serve as 
an mcentive for domestic producers to reduce the price of such 
imported oils and products.". 

niRECT CONTROLS ON REFINERY OPERATIONS 

SEc: 457. The Emergency Petroleum Allocation Act of 1973, as 15 USC 751 
amended by this Act, is further amended by adding at the end thereof note. 
the following new section: 

"DIRECT CONTROLS ON REFINERY OPERATIONS 

"Sw.14. The President may, by amendment to the re_gulation under 15 USC 760c. 
section 4(a) of this Act or by order, as may be consistent with the 15 usc 753. 
attainment, to the maximum extent practicable, of the objectives spec-
ified in section 4(b) (1) of this Act, require adjustments in the oper-
ations of any refinery in the United States with respe~t to the 
proportions of residual fuel oil or any refined petroleum product 
produced through such operations if he determines such adjustments 
are necessary to assure the production of residual fuel oil or any refined 
petroleum product in such proportions as are necessary or appropriate 
to provide for the attainment, to the maximum extent practicable, the 
obJectives specified in section 4 (b) (1) .". 

INVENTORY CONTROLS 

SEc. 458. The Emergency Petroleum Allocation Act of 1973, as 
amended by this Act, is further amended by adding at the end thereof 
the following new section : 
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"INVENTORY CONTROLS 

"SEc. 15. (a) In addition to other authority rrovided for in this Act 
to alleviate shortages of crude oil, residua fuel oil, and refined 
:petroleum products, the President may, if he finds an existing or 
unpending regional or national supply shortage of any fuel, by amend­
ment to the regulation under sectiOn 4(a) of this Act or by order, 
consistent with the attainment, to the maximum extent practicable, of 
the objectives specified in section 4(b) (1), require adjustments in the 
amounts of crude oil, residual fuel oi1 or any refined petroleum prod­
uct which are held in inventory by persons who are engaged in the 
business of importing, producing, refining, marketing, or distributing 
such oils or products. 

"(b) The authority specified in subsection (a) may be exercised to 
require either-

" ( 1) a distribution from such inventories to specified persons or 
classes of persons at specified rates of distribution or to specified 
levels of inventory accumulation; or 

"(2) the accumulation of inventories at specified rates of 
accumulation or to specified levels, 

as the President determines may be necessary or approJ;>riate to pro­
vide for the attainment, to the maximum extent practicable, of the 
objectives of section 4(b) (1) or as the President determines may be 
necessary or appropriate to carry out the obligations of the United 
States under the international energy program, as defined in section 3 
of the Energy Policy and Conserv&tion Act. 

" (c) The authority specified in subsection (a) may require the 
maintenance of inventories at levels greater or lesser than such person's 
normal business or operating ~uirements; except that such amounts 
shall not exceed the amount of ml or product, as the case may be, such 
person would use or distribute during any 90-day period of peak usage 
and in no case may the requirement to accumulate inventories be 
applied to any person in a manner which would necessitate such per­
son making physical additions to storage facilities in order to comply 
with any such rule or order.". 

HOARDING PROHffiiTIONS 

SEc. 459. The Emergency Petroleum Allocation Act of 1973, as 
amended by this Act, is further amended by adding at the end thereof 
the following new section : 

"HOARDING PROHffirriONS 

"SEo. 16. Except as may be otherwise provided with respect to 
persons engaged in the business of eroducing, refining, distributing, or 
marketing crude oil, residual fuel ml, or any refined petroleum product 
pursuant to section 15 or pursuant to requirements under section 156 of 
the Energy Policy and Conservation Act (relating to the Industrial 
Strategic Petroleum Reserve), the regulation under section 4(a) shall 
prohibit any person, during a severe energy supply interruption (as 
defined in section 3 of the Energy Policy and Conservation Act) from 
willfully accumulating crude oil, residual fuel oil, or any refined 
petroleum product in inventories, or otherwise, in amounts which are 
m excess of such person's reasonable needs (as such term shall be 
defined in such regulation).". 
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ASPHALT ALLOCATION AUTHORITY 

SEc. 460. The Emergency Petroleum All~ion Act of 1973, as 15 USC 751 
amended by this Act, is further amended by addmg at the end thereof note. 
the following new section: 

"ASPHALT ALLOCATION AUTHORITY 

"SEc. 17. (a) The President may amend th~ regulatioJ!- unde~ sec­
tion 4 (a) of this Act to require, in a manner which ~e finds IS cons~nt 
with the attainment to the maximum extent practicable, of the ob)ec­
ti ves specified ~ sect~ on 4 (b) ( 1) o~ this. Act, the allocation of asphalt 
in amounts sp~ed ~ (or determi~ed m. the manner prescn.bed by), 
or at prices specified m (or determined m a manner prescnbed by) 
suoh amendment to the regulat~on, or both. . . . 

"(b) If the President exerCises the authority under this section, he 
may thereafter amend the regulation under section 4(a) to exempt 
asphalt from such regulation without regard to the proVIsions of sec­
tion 12 of this Act.". 

EXPIRATION OF AUTHORITIES 

SEo. 461. The Emergency Petroleum Allocation Act of 1.973 is 
amended by adding to the end of such Act, as amended by th1s Act, 
the following new section : 

"EXPIRATION OF AUTHORITIES 
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make effective, and amend a regulation pursuant to sectiOn 4(a) of 
this Act shall become discretionary rather than mandatory, and the 
limitations on the President's authority contained in sections 4(b) (2), 
8 and 9 of this Act shall terminate. The authority to promulgate and Ante, P• 946. 
a~end any reJrU}ation or to issue any order under this Act shall expire 
at midnight SepteJ?ber 30, 19~1, but su~h. expi~atio~ s.hall n~ a!fect 
any action or pen~mg proceedmgs, admimstrabv~, ?IVIl, ?r c~~mal, 
not finally determmed on such date, nor any adrmmstrabve, civil, or 
criminal action or proceeding, whether or not pending, based upon 
any act committed or liability incurred prior to such expiration date.". 

REIMBURSEMENT TO STATES 

SEo. 462. The Emergency Petroleum Allocation Act of 1973, as 
amended by this Act, is further amended by adding at the end thereof 
the following new section: 

"REIMBURSEMENT TO STATES 

"SEO. 19. (a) The President is authorized to reimburse any State for 15 USC 760h. 
expenses incurred by such State in carrying out any responsibilities 
delegated to such State by the President under the provisions of this 
Act. 

"(b) Such reimbursements may be paid from any funds appro­
priated for the purpose of carrying out responsibilities under this Act, 
unless any appropriation Act specifically provides to the contrary. 

" (c) Not later than June 1, 1976, the President shall submit a report Repa.'t to 
to the Congress analyzing and detailing the amount and nature of any Congress. 
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reimbursements made to any State for expenses described in subsection 
. (a) incurred prior to such date and specifically recommending whether 
authorizations of additional funds for direct grants to States are neces­
sary or appropriate for the continued operation of the reimbursement 
provisions authorized by this section.". 

EFFECTIVE DATE OF ALLOCATION ACT AMENDMENTS 

SEc. 463. Except as otherwise provided, the amendments made by 
this Act to the Emer~ncy Petroleum Allocation Act of 1973 shall 
take effect as of midnight, December 15, 1975. 

TITLE V-GENERAL PROVISIONS 

PART A-ENERGY DATA BASE AND ENERGY INJ:QRMATION 

VERIFICATION EXAMINATION 

42 usc 6381. SEc. 501. (a) The Comptroller General may conduct verification 
examinations with respect to the books, records, papers, or other docu­
ments of-

(1) any person who is required to submit energy information 
to the Federal Energy Administration, the Department of the 
Interior, or the Federal Power Commission pursuant to any 
rule1 regulation, order, or other legal process of such Adminis­
tration, Department or Commission; 

(2) any person who is engaged in the production, processing, 
refinmg, transportation by pipeline, or distribution (at other 
than the retail level) of energy resources--

(A) if such person has furnished, directly or indirectly, 
energy information (without regard to whether such infor­
mation was furnished pursuant to legal requirements) to any 
Federal agency (other tb.an the Internal Revenue Service>, 
and 

(B) if the Comptroller General of the United States 
determines that such information has been or is being used or 
taken into consideration, in whole or in part, by a Federal 
agency in carrying out responsibilities committed to such 
agency; or 

(3) any vertically integrated petroleum compe.ny with respect 
to financial information of such company related to energy 
resource exploration, development, and production and the trans­
portation, refining and market~g of energy resources and energy 
:products. 

(b) The Comptroller General shall conduct verification examina­
tions of any person or company described in subsection (a), if 
requested to do so by any duly established committee of the COngress 
having legislative or oversight responsibilities under the rules of the 
House of Representatives or of the Senate, with respect to energy 
matters or any of the laws administered by the Department of the 
Interior (or the Secretary thereof), the Federal Power Commission, 
or the Federal Energy Administration (or the Administrator) . 

Definitions. (c) For the purposes of this titl&-
(1) The term "verification examination" means an examination 

of such books, records, papers, or other documents of a person 
or company as the Comptroller General determines necessary and 
appropriate to assess the accuracy, reliability, and adequacy of 
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the energy information, or financial information, referred to in 
subsection (a) . 

(2) The term "ener~ information" has the same meaning as 
such term has in secbon ll(e) (1) of the Energy Supply and 
Environmental Coordination Act of 1974. 15 USC 796. 

(3} The term ":person" h~ the same meaning as Bl;ICh term 
has in section ll(e) (2) of the Energy Supply and EnVIronmen-
tal Coordination Act of 1974. 

(4) The term "vertically integrated petroleum comJ?any" means 
any person which itself, or through a person ~hich IS controlle.d 
by, controls, or is under common control with such person, IS 
engaged in the production, refining, and marketing of petroleum 
products. 

POWERS OF THE COMPTROLLER GENERAL AND REPORTS 

SEc. 502. (a) For the purpose of carrying out his authority under 42 usc 6382. 
section 501-

(1) the Comptroller General may- . 
(A) sign and issue subpenas for the attendance and testi­

mony of witnesses and the production of books, records, 
paP.ers, and other documents ; 

(B) require any person, by general or special order, to 
submit answers il). writing to interrogatories, to submit 
books, records, papers, or other documents, or to submit any 
other informatiOn or reports, and such answers ~r ot.her 
submissions shall be made within such reasonable per10d, and 
under oath or otherwise, as the Comptmller Oenern.l may 
determine; and 

(C) administer oaths. 
(2) the ComptroHer General, or any officer or emP.loyPe duly 

designated by the Comptroller General, upon presentmg appro­
priate credentials and a written notice from the Comptt·oller 
General to the owner, operator, or agent in charge, may-

(A) enter1 at reasonable times, any busmess premise or 
facility ; and 

(B) inspect, at reasonable times and in a 1-easonable man­
ner, any such premise or facility1 inventory an.d sample any 
stock of energy resources therem, and examme and copy 
books, records, papers, or other documents, relating to any 
energy information, or any financial information in the case 
of a vertically inte~ted petroleum company. 

(b) The Com.ptroller General shall have access to any energy 
information withm the possession of any Federal agency (other than 
the Internal Revenue Service) as is necessary to carry out his authority 
under this section. 

(c) (1) Except as provided in subsections (d) and (e), the Comp­
troller General shall transmit a copy of the results of any verification 
examination conducted under section 501 to the Federal agency to 
which energy information which was subject to such examination was 
furnished. 

(2} Any report made pursuant to paragraph (1} shall include the 
Comptroller General's findings with respect to the accuracy, reliability, 
and adequacy of the energy iriformation which was the subject of 
such examination. 

(d) If the verification examination was conducted at the request of Report to 
any committee of the Congress, the Comptroller General shall report congressional 
his findings as to the accuracy, reliability, or adequacy of the energy committee. 
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information which was the subject of such examination, or financial 
~formation in the case of a vertically integrated petroleum company, 
duectly to such committee of the Congress and any such information 
o~tained and such report shall be deemed the property of such com­
rmttee and may not be disclosed except in accordance with the rules 
of the committee and the rules of the House of Representatives or the 
Senate and as permitted by law. 

(e) (1) Any information obtained by the Comptroller General or 
any officer or employee of the General Accounting Office pursuant to 
the exercise of responsibilities or authorities under this section which 
relates to ~eological or geophysical information, or any estimate or 
interpretatiOn thereof the disclosure of which would result in sig­
nificant competitive disadvantage or significant loss to the owner 
thereof shall not be disclosed except to a committee of Congress. Any 
such information so furnished to a committee of the Congress shall oo 
deemed the property of such committee and may not be disclosed 
except in accordance with the rules of the committee and the rules of 
the House of Representatives or the Senate and as permitted by law. 

(2) Any person who knowingly discloses information in violation 
of J?aragnph (1) shall be subject to the penalties specified in section 
5(a) (3) (B) and (4) of the Emergency Petroleum .Allocation Act of 
1973, as amended by,section 452 of this Act. 

(f) The Comptroller General shall prepare and submit to the Con­
gress an annual reJX>rt with respect to the exercise of its authorities 
under this part, which report shall specifically identify any defi­
ciencies in energy information or financial information reviewed by 
the Comptroller General and include· a discussion of action taken by 
the pefS?n or company so examined, if any, to correct any such 
de.fiCJenCies. · 

ACCOUNTING PRACTICES 

SEc. 503. (a) For purp~ of developing a reliable energy data 
base related to the production of crude oil and natural gas, tlie Secu­
rities and Exchange Commission shall take such steps as may be 
necessary to assure the development and observance of accounting prac­
~ices to be f~llowed ~n the prepara~ion of accoun!s by persons engaged, 
m whole or m part, m the productiOn of crude 011 or natural gas in the 
United States. Such practices shall be developed not later than 24 
months after the date of enactment of this Act and shall take effect 
with respect to the fiscal year of each such person which begins 
3 months after the date on which such practices nre prescribed or made 
effective under authority of subsection (b) (2). 

(b). In carrying out its responsibilities under subsection (a) the 
Secunties and Exchange Commission shall- ' 

• (1) consul~ with the Federal Energy Administration, the Gen-
eral Accountmg Office, and the Federal Power Commission with 
respect to accounting practices to be developed under subsection 
(a), and 

(2) have authority to prescribe rules applicable to persons 
enga~d in the pr~uction of crude oil or ~atural gas, or make 
effective ~y ~cogmtwn, or by other. appropriate means indicating 
a ~ete~matwn to ~ly on, accounting prac~ices developed by the 
FmanCial Accountmg Standards Board, 1f the Securities and 
Exchange Commission is assured that such practice will be 
observed by persons engaged in the production of crude oil or 
natural gas to the same extent as would result if the Securities and 
Exchange Commission had prescribed such practices by rule. 

89 STAT. 958 

December 22, 1975 - 89 - Pub. Law 94~ 163 

The Securities and Exchange Commission shall afford interested per­
sons an opportunity to submit written comment with respect to whether 
it should exercise Its discretion to reco!Plize or otherwise rely on such 
accounting practice in lieu of .Prescribmg such practices by rule and 
may extend the 24-month period referred to in subsection (a) as it 
determines may be necessary to allow.for a meaningful comment period 
with repect to such determination. 

(c) The Securities and Exchange Commission shall assure that 
accounting practices develo.J?ed pursuant to this section, to the great­
est extent practicable, permit the compilation, treating domestic and 
f~~ign operations as separate categories, of an energy data base con­
Sistmg of: 

(1) The separate calculation of capital, revenue, and operating 
cost mformation pertaining to--

l
A) prospecting, 
B) acqmsition, 
C) exploration, 
D) develop~ent, and . 
E) productwn, 

including geological and geophysical costs, carrying costs, unsuc­
cessful exploratory drillin_g costs, intangible drilling and develop­
ment costs on productive wells, the cost of unsuccessful 
development wells, and the cost of acquiring oil and gas reserves 
by means other than development. Any such calculation shall take 
into account disposition of capitalized costs, contractual arrange­
~ents involving special conveyance of rights and joint operations, 
differences between book and tax income, and prices used in the 
transfer .of p~ducts or other assets from one person to any other 
person, mcludmg a person controlled by controlling or under 
common control with such person. 

(2) Th.e full presenta~ion of the fin~ncial information of persons 
engaged m th.e productiOn of crude oil or natural gas, including­

( A) disclosure of reserves and operating activities, both 
domestic and foreign, to facilitate evaluation of financial 
effort and result; and 

(~) classificati«?n of ~ancial information b;y function to 
facilitate correlatiOn with reserve and operatmg statistics 
both domestic and foreign. ' 

(3) Such other information, projections, and relationships of 
collected data as shall be necessary to facilitate the compilation of 
such data base. 

ENFORCEMENT 

. SEc. 504. (a) Any person who violates any general or special order 42 usc 6384 
of the Comptroller General issued under section 502 (a) ( 1) (B) of this 
Act may be assessed a civil penalty not to exceed $10,000 for each viola-
tion. Each day of failure to comply with such an order shall be deemed 
a separate violation. Such penalty shall be assessed by the Comptroller 
General and collected in a civil action brought by the Comptroller 
General through any attorney employed by the General Accounting 
Office or any other attorney designated by the Comptroller General, or, 
upon request of the. ComJ>!;roller General, the ~ttorney General. A 
person shall not be hable with respect to any per1od durmg which the 
effectiveness of. the orde: ~ith respect to such person was stayed. 

(b) Any action to enJom or set aside an order issued under section 
502(a) (1) (B) mav. be !:>roup:ht only before the United States Court of 
Appeals for the Distnct of Columbia. Any action to collect a civil 
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penalty for violation of any general or special order may be brought 
only in the United States District Court for the District of Columbia. 
In any action brought under subsection (a) to collect a civil penalty, 
process may be served in any judicial distr1ct of the United Sta.tes. 

(c) Upon petition by the Comptroller Genera.l through any attor­
ney employed by the General Accounting Office or designated by 
the Comptroller General, or, upon request of the Comptroller Gen­
eral, the Attorney General, any United States district court within 
the jurisdiction of which any inquiry under this part is carried on 
may, in the case of refusal to obey a subpena of the Comptroller 
General issued under this part, issue an order requiring compliance 
therewith; and any failure to obey the order of the court may be 
treated by the court as a contempt thereof. 

AMENDMENT TO ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION 
ACT OF 1974 

SEc. 505. (a) Section ll(c) of The Energy Supply and Environ­
mental Coordination Act of 1974 is amended by adding at the end 
thereof the following : 

"(3) In order to carry out his responsibilities under subsection 
(a) of this section, tlie Federal Energy Administrator shall 
require, pursuant to subsection (b) (1) (A) of this section, that 
persons engaged, in whole or in part, m the production of crude 
oil or natural gas-

"(A) keep energy information in accordance with the 
accounting :practices developed pursuant to section 503 of the 
Energy Pohcy and Conservation Act, and 

"(B) submit reports with respect to energy information 
kept in accordance with such practkes. 

The Administrator shall file quarterly reports with the President 
and the Congress compiled from accounts kept in accordance with 
such section 503 and submitted to the Administrator in accord­
ance with this paragraph. Such reports shall present energy infor­
mation in the categories specified in subsection (c) of such section 
503 to the extent that such information may be compiled from 
such accounts. Such energy information shall be collected and 
such quarterly reports made for each calendar quarter which 
begins 6 months after the date on which the accountin~ practices 
developed pursuant to such section 503 are made effective.". 

(b) The amendment made by subsection (a) to section 11 (c) of the 
Energy Supply and Environmental Coordination Act of 1974 shall 
take effect on the first day of the first accounting quarter to which such 
practices apply. 

EXTENSION OF ENERGY INFORMATION GATHERING AUTHORITY 

SEc. 506. Section 11 (g) (2) of the Energy SuJ?ply and Environ­
mental Coordination Act of 1974 is amended by stnking out "June 30, 
1975" wherever it appears and inserting in lieu thereof "December 31, 
1979". 

pART B-GENERAL PROVISIQNS 

PROHmmON ON CERTAIN ACTIONS 

SEC. 521. (a) Action taken under the authorities to which this section 
applies, resulting in the allocation of petroleum products or electrical 
energy among classes of users or resulting in restrictions on use of 
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petroleum products and electrical energy shall not be based UJ>On 
unreasonable classifications of, or unreasonable differentiat10ns 
between, classes of users. In making any such allocation the President, 
or any agency of the United States to which such authority is dele­
gated, shall give consideration to the need to foster reciprocal and 
nondiscriminatory treatment by foreign countries of Umted States 
citizens engaged m commerce in those countries. 

(b) To the maximum extent practicable, any restriction under 
authorities to which this section applies on the use of energy shall be 
designed to be carried out in such manner so as to be fair and to create a 
reasonable distribution of the burden of such restriction on all sectors 
of the economy, without imposing an unreasonably disproportionate 
share of such burden on any specific class of industry, business, or 
commercial enterprise, or on any individual segment thereof. In 
prescribing any such restriction, due consideration shall be given to 
the needs of commercial, retail, and service establishments whose nor­
mal function is to supply goods or services of an essential convenience 
nature during times of day other than conventional daytime working 
hours. 

(c) This section applies to actions under any of the following 
authorities : 

(1) titles I and II of this Act (other than any provision of 
such titles which amends another law). 

( 2) tllls title. 
( 3) the Emergency Petroleum Allocation Act of 1973. 

CONFLICTS OF INTEREST 

SEO. 522. (a) Each officer or employee of the Federal Energy 
Administration or of the Department of the Interior who-

(1) perfonns any function or duty under this Act; and 
(2) has any known financial interest-

(A) in any person engaged in the business of ~;~xploring, 
developing, prOducing, refining, transporting by pipeline, or 
distributing (other than at the retail level) coal, natural gas, 
or v.etroleum products, or 

(B) in pro.{>CrtY from which coal, natural gas, or crude 
oil is commermally produced ; 

shall, beginnin_g on February 1~ 1977, annually file with the Adminis­
trator or the Secretary of the mterior, as the case may be, a written 
statement disclosing all such interests held by such officer or employee 
during the J?receding calendar year. Such statement shall be sub­
ject to exammation, and available for copying, by the public upon 
req,uest. 

(b) The Administrator and the Secretary of the Interior shall 
each-

( 1) act, within 90 days after the date of enactment of this Act, 
in accordance with section 553 of title 5, United States Code­

(A) to define the tenn "known financial interest" for pur­
poses of subsection (a); and 

(B) to establish the methods by which the requirement to 
file written statements specified in subsection (a) will be 
monitored and enforced, including appropriate provisions for 
the filing by such officers and employees of such statements 
and the reVlew by the Administrator or thA Secretary of the 
Interior, as the case may be, of such statements; and 
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(2) report to the Congress on June 1 of each calendar year with 
respect to such disclosures and the actions taken in regard thereto 
during the precedin3: calendar year. 

(c) In the rules prescribed in subsection (b), the Administrator and 
the Secretary of the Interior each may identify S.Pecific positions, or 
classes thereof within the Federal Energy Administration or Depart­
ment of the Interior, as the case may be, which are of a nonregulatory 
and nonpolicymakin~ nature and provide that officer_s or employe~ 
occupying such positiOns shall be exempt from the requirements of this 
section. . 

(d) Any officer or employee who is subject to, and kno:vingly VIO­
lates, subsection (a) shall be fined not more than $2,500 or IIDprrsoned 
not more than one year, or both. 

ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW 

SEc. 523. (a) (1) Subject to paragraphs (2), (3), and (4) of this 
subsection, the provisions of subchapter II of c~apter 5 of titl~ 5, 
United States Code, shall apply to any rule, regulatiOn, o~ order havmg 
the applicability and effect. of a rule as ~efined in section 55~ ( 4) of 
title 5 United States Code, 1ssued under title I (other than sectiOn 103 
there~£) and title II of this Act, or this title (other than any pro­
vision of such titles which amends another law). 

(2) (A) Notice of a~y P.roposed ru~e, regulation, or order d~r~~d 
in parngraph (1) whic~ I~ substantive and of general apphc!lb1hty 
shall be given by pubhcat10n of such proposed rule, regulation, or 
01·der in the Federal Register. In each case, a minimum of 30 days 
following the date of such publication and prior to the effective date 
of the rule shall be provided for opportunity to comment; except that 
the 30-day period for opportunity to comment prior to the effective 
date of the rule may b&---

(i) reduced to no less than 10 da;ys if the President. finds that 
strict compliance would seriously Impair the operation of the 
program to which such rule, regulation, or order relates and such 
findings are set out in such rule, regulation, or order, or 

(ii) waived entirely, if the President finds that such waiver is 
necessary to act expeditiously during an emergency affecting the 
national security of the United States. 

(B) Public notice of any rule, regulation, or order which is sub­
stantive and of general applicability which is promulgated by officers 
of a State or po1itical subdivision. thereof or to S~te or local boar~s 
which have been delegated authority pursuant to title I or II of this 
Act or this title (other than any provision of such title) which amend 
another law shall, to the maximum extent practicable, be achieved by 
publication of such rules, regulations, or orders in a sufficient number 
of newspapers of general circulation calculated to receive widest prac­
ticable notice. 

(3) In addition to t.he requirements of.paragraph (2) and ~ the 
maximum extent practicable, an opporturuty for oral presentatwn of 
data, views, and arguments shall be afforded and such opportunity 
shall be afforded prior to the effective date of such rule, regulation, or 
order, but in all cases such opportunity shall be afforded no later than 
45 days, and no later than 10 days (in the case of a waiver of the 
entire comment period under paragraph (2) (ii) ), after such date. A 
transcl"ipt shall be made of any oral presentation. 

( 4) Any officer or agency authorized to issue rules, regulations, or 
orders described in paragraph (1) shall provide for the making of 
such adjustments, consistent with the other purposes of this Act as 
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may be necessary to prevent speci~l hardship, in~quity, o~ an unf!lir 
distribution of burdens and shall m rules prescribed by It establiSh 
proced~res which ~re availl!-ble ~ any perso!l ~or the purpose of s~k­
ing an mterl?retatwn, modificatiOn, or rescission of, or an exception 
to or exemptiOn from, such rules, ·regulations and ?rders. If such per­
son is a~grieved or adversely affected by the demal of a reG_ue:st for 
such actwn under the preceding sentence, he ma;v: re.qu~~ a rev~ew ?f 
such denial by the officer. or a~ncy and may ob~am JUdiCial r~VIew m 
accordance with subsectiOn ) or other applicable law when s~ch 
denial becomes final. The o cer or agency shall, by rule, est.abhsh 
appropriate procedures, including a ~earing whe~e deemed adviSable, 
for considering such requests for actwn under this paragraph. 

(b) The procedures for judicial review established by section. 211 
of the Economic Stabilization Act of 1970 shall apply to proceedmgs 
to which subsection (a) applies, as if such proceedings took place 
under such Act. Such .PrO?edures for judicial.review !J~all. apply not­
withstanding the expiratiOn of the Economic Stabihzatwn Act of 
1970. 

(c) Any agency authorized to issue any r~le, regulation, or order 
described in subsection (a) ( 1) shall, upon written request of any per­
son, which request is filed after any grant or denial of a request for 
exce_{ltion or exemption from any such rule, regulation, or order, 
furmsh such person, within 30 days after the date on which such 
request is filed, with a written opinion setting forth applicable facts 
and the legal basis in support of such grant or denial. 

PROHmiTED ACTS 

SEc. 524. It shall be unlawful for an; person-
(1) to violate any provision o title I or title II of this Act or 

this title (other than any provision of such titles which amend 
another law), 

(2) to violate any rule, regulation, or order issued pursuant to 
any such provision or any provision of section 383 of this Act; or 

( 3) to fail to comply with any provision prescribed in, or pur­
suant to, an energy conservat.ion contingency plan which is in 
effect. 

ENFORCEMENT 

SEc. 525. (a) Whoever violates section 524 shall be subject to a civil 
penalty of not more than $5,000 for each violation. 

(b) Whoever willfully violates section 524 shall be fined not more 
than $10,000 for each violation. 

(c) Any person who knowingly and willfully violates section 524 
with respect to the sale, offer of sale, or distribution in commerce of 
a product or commodity after having been subjected to a civil penalty 
for a prior violation of section 524 with respect to the sale, offer of sale, 
or distribution in commerce of such product or commodity shall be 
fined not more than $50,000 or imprisoned not more than 6 months, or 
both. 

(d) Whenever it appears to any officer or agency of the United States 
in whom is vested, or to whom is delegated, authority under this Act 
that any person has engaged, is engaged, or is about to engage in acts 
or practices constituting a violation of section 524, such officer or 
agency may request the Attorney_ General to bring an action in an 
appropriate district court of the United States to enjoin such acts or 
practices, and upon a proper showing a temporary restraining order 
or a preliminary or permanent injunction shall be granted without 
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!>ond. Any such court may also issue mandatory injunctions command­
~g any person to comply with any rule, regulation, or order described 
m sectiOn 524. 

(e).(1) ¥Y person sufferin$ legal wrong because of any act or 
pract!ce a!lsmg out of any viOlatiOn of any provision of this Act 
d~r!bed m paragraplJ. .(2), may brinp: an actiOn in an appropriate 
distnct court of the Uruted States without regard to the amount in 
contr?versy, for appropriate relief, including an action for a declara­
tory J~dgment or writ of injunction. Nothing in this subsection shall 
authorize any person to recover damages. 

(2) The provisions of this Act referred to in paragraph (1) are 
as follows: 

~
A} Sect! on 202 (relating to energy conservation plans). 
B Section 251 (relating to international oil allocation). 
C Section 252 (relating to international voluntary agree­

ments). 
(D) Section 253 (relating to advisory committees). 
(~) Section 254 (relating to internatiOnal exchange of infor­

mation). 
(F) Section 521 (relating to prohibition on certain actions). 

EFFECT ON OTHER LAWS 

SEc. 526. ;No State law ?r State program in effect on the date of enact­
ment of this Act, or wh!c.h may ~ecome effective thereafter, shall be 
supersede.d. by any prov}Sion of title I or II of this Act (other than 
any pr?VISion of such title which amends another law) or any rule, 
regulatiOn, or o_rd~r ther~under, except insofar as such State law or 
State program IS m conflict With such provision rule regulation or 
order. ' ' ' 

TRANSFER OF AUTHORITY 

SE?· .527. ~n accordance with section 15 (a) of the Federal Energy 
Adm1mstrat10n Act of 1974, the President shall designate where appli­
cable and not otherwise ,Provided by law, an approp;iate Federal 
agency to carry out functions vested in the Administrator under this 
Act and amendm~n~ ma.de thereby after the termination of the Fed­
eral Energy Admmistration. 

AUTHORIZATION OF APPROPRIATIONS FOR INTERIM PERIOD 

SEa. 528. Any authorization of appropriations in this Act, or in any 
amendment to any othe_r law made by .this Act, for the fiscal year 
19!6 ~hall be deemed to mclude an additional authorization of appro­
~atiOns for t~e period beginning July 1, 1976, and ending Septem-

r 30., 1976, m amounts which equal one-fourth of any amount 
authonzed for ~seal year 1976, unless appropriations for the same 
purpose are specifically authorized in a law hereinafter enacted. 

INTRASTATE NATURAL GAS 

~EC. 529. No provision of this Act shall permit the imposition of an 
pnce ~on~ro!s ?n, or require any allocation of, natural gas not subjeJ 
to the ]unsdiction of the Federal Power Commission. 

LIMITATION ON LOAN GUARANTEES 

SEc. 530. Loan guarantees and obligation guarantees under this 
Act or any amendffient to another law made by this Act may not be 
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issued in violation of any limitation in ap_propri~~;tiOI~s or other A~ts, 
with respect to the amounts of outstanding obhgatwnal authonty. 

EXPIRATION 

SEc. 531. Except as otherwise frovided in title l; or title II, all 
authority under any provision o title I or title II (other than a 
provision of either such title amending another law) and any r~le, 
regulation, or order issued pursuant to such authonty, shall expire 
at midnight June 30, 1985, but such expiration shall not affect any 
action or pe~ding proceedings, civil or criminal, not finally determined 
on such date, nor any action or proceeding based upon any net com­
mitted prior to midnight, June 30,1985. 

PART C-CoNGRESSIONAL REVIEW 

PROCEOURE FOR CONGRESSIONAL REVIEW OF PRESIDENTIAL REQUESTS TO 
IMPLEIIIE:'<T CERTAIN AU1'IIORI'1"1F.S 

SEc. 551. (a) For purposes of this section, the term "energy action" 
means any matter required to be transmitted, or submitted to the Con­
gress in accordance with the procedures of this section. 

(b) The President shall transmit any energy action (bearing an 
identification number) to both Houses of Congress on the same day. If 
both Houses are not in session on the day any enl'rgy action is received 
by the appropriate officers of each House, for purposes of this section 
such energy action shall be deemed t.o have been transmitted on the 
first succeeding day on which both Houses are in session. 

(c) (1) Except as provided in paragraph (2) of this subsectiont if 
energy action Is transmitted to the Houses of Congress, such actiOn 
shall take effect at the end of the first period of 15 calendar days of 
continuous session of Congress after the date on which such action is 
transmitted to such Houses, unless between the date of transmittal and 
the end of such 15-day periodJ either House passes a resolution stating 
in substance that such House aoes not favor such action. 

(2) An energy action described in paragraph (1) may take effect 
prior to the exJ.>iration of the 15-calendar-day period after the date on 
which such action is transmitted, if each House of Congress approves 
a resolution affirmatively stating in substance that such House does not 
object to such action. 

(d) Forthepurposeofsubsection (c) ofthissection-
(1} continuity of session is broken only by an adjournment of 

Co~ress sine die; and 
(2 the days on which either House is not in session because of 

an a journment of more than 3 days to a day certain are excluded 
in the computation of the 15-calendar-day period. 

(e) Under provisions contained in an energy action, a provision of 
sucn an action may take effect on a date later than the date on which 
such action otherwise takes effect pursuant to the provisions of this 
section. 

(f) ( 1) This subsection is enacted by Congresfr-
(A) as an exercise of the rulemaking power of the Senate and 

the House of Representatives, respectively, and as such it is 
deemed a part of the rules of each House, respectively, but 
applicaJ;>le only with respect to the procedure to be followed m that 
House m the case of resolutions described by paragraph (2) 
of this subsection; and it su~rsedes other rules only to the extent 
that it is inconsistent thereWith; and 
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(B) with full recognition of the constitutional right of eithet 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of the House. 

(2} For purposes of this subsection, the term "resolution" means 
only a resolution of either House of Congress described in subpara­
graph (A) or (B) ofthis paragraph. 

(A) A resolution the matter after the resolving clause of which 
is as follows: "That the does not object to the energy 
action numbered submitted to the Congress on 
_____ , 19-", the first blank space therein being filled 
with the name of the resolving House and the other blank spaces 
bein~ appropriately filled; but does not include a resolution which 
specifies more than one energy action. 

(B) A resolution the matter after the resolving clause of which 
is as follows: "That the does not favor the energy 
action numbered transmitted to Congress on ___ _ 
___ , 19-", the first blank space therein bemg filled with the 
name of the resolving House and the other blank spaces therein 
bein~ appropriately filled; b.ut does not include a resolution which 
specdies more than one energy action. 

{3) A resolution once introduced with respect to an enersy action 
shall immediately be referred to a committee (and all resolutiOns with 
respect to the same plan shall be referred to the same committee) by 
the President of the Senate or the Speaker of the House of Representa­
tives as the case may be. 

(4) (A) If the committee to which a resolution with respect to an 
energy action has been referred has not reported it at the end of 5 
calendar days after its referral, it shall be in order to move either to 
discharge the committee from further consideration of such resolution 
or to discharge the committee from further consideration of any other 
resolution With respect to such energy action which has been referred 
to the committee. 

(B) A motion to discharge may be made only by an individual 
favoring the resolution, shall be highly privileged (except that it may 
not be made after the committee has reported a resolution with respect 
to the same energy action), and debate thereon shall be limited to not 
more than one hour, to be divided equally between those favoring and 
those opposing the resolution. An amendment to the motion shall not 
be in order, and it shall not be in order to move to reconsider the vote 
by which the motion was agreed to or disagreed to. 

(C) If the motion to discharge is agreed to or disa~reed to, the 
motion may not be renewed, nor may another motion to oischarge the 
committee be made with respect to any other resolution with respect to 
the same energy action. 

(5) (A) When the committee has reported, or has been dischar~ed 
from further consideration of, a resolution, it shall be at any time 
thereafter in order (even though a previous motion to the same effect 
has been disagreed to) to move to proceed to the consideration of the 
resolution. The motion shall be highly privileged and shall not be 
debatable. An amendment to the motion shall not be in order, and it 
shall not be in order to move to reconsider the vote by which the motion 
was agreed to or disagreed to. 

(B) Debate on the resolution referred to in subpa.ragraph (A) of 
this paragraph shall be limited to not more than 10 hours, which shall 
be divided equally between those favoring and those opposing such 
resolution. A motion further to limit debate shall not be debatable. 
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An amendment to, or motion to recommit, the resolution shall not be in 
order, and it shall not be in order to move to reconsider the vote by 
which such resolution was agreed to or disagreed to; except that it 
shall be in order-

(i) to offer an amendme~t in the I?atu~ of a substitute, consist­
ing of the text of a resolutiOn descnbed m paragraph (2) (A) of 
thlS subsection with respect to an energy action, for a resolution 
described in paragraph (2) (B) of this subsection with respect to 
the same such action, or 

( ii) to offer an amendment in the nature of a substitute, consist­
ing of the text of a resolution described in paragraph (2) (B) of 
this subsection with respect to an energy action, for a resolution 
described in paragraph (2) (A) of this subsection with respect to 
the same such action. 

The amendments described in clauses (i) and (ii) of this subpara­
graph shall not be amendable. 

{6) (A) Motions to postpone, made with respect to the discha.rge 
from committee, or the consideration of a resolution and motions to 
proceed to the con!?ideration of other.business, shall be decided with­
out debate. 

(B) Appeals from the decision of the Chair relating to the appli­
cation of the rules of the Senate or the House of Representatives, as 
the case may be, to the procedure relating to a resolution shall be 
decided without debate. 

(7) Notwithstanding any of the provisions of this subsection, if a 
House has approved a resolution with respect to an energy action, then 
it shall not be in order to consider in that House any other resolution 
with respect to the same such action. 

EXPEDITED PROCEDURE FOR CONGRESSIONAL CONSIDERATION OF CERTAIN 

AUTHORITIES 

SEc. 552. (a) Any contintncy plan transmitted to the Congress Contingency 
pursuant to section 201{a) (1 shall bear an identification number and plans. 
shall be transmitted to both ouses of Congress on the same day and 42 usc 6422. 
to each House while it is in session. 

(b) No such contingency plan may be considered approved for pur­
poses of section 201(a) (2) of this Act unless between the date of 
transmittal and the end of the first period of 60 calendar days of con­
tinuous session of Congress after the date on which such action is 
transmitted to such House, each House of Congress passes a resolution 
described in subsection (d) (2). 

(c) For the purpose of subsection (b) of this section-
{1) continuity of session is broken only by an adjournment of 

Congress sine die; and 
{2) the days on which either House is not in session because of 

an adjournment of more than 3 days to a day certain are excluded 
in the computation of the 60-calendar-day period. 

(d) (1) This subsection is enacted by Congress-
(A) as an exercise of the rulemaking power of the Senate and 

the House of Representatives, respectively, and as such it is 
deemed a part of the rules of each House, respectively, but appli­
cable only with respect to the procedure to be followed in that 
House in the case of resolutions described by paragraph (2) of 
this subsection; and it supersedes other rules only to the extent 
that it is inconsistent therewith ; and 

89 STAT. 967 
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(B) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of the House. 

(2) For purposes of this subsection, the term "resolution" means 
only a resolution of either House of Co~ the matter after the 
resolving clauses of which is ·as follows: That the -----­
approves the contingency plan numbered submitted to 
the Congress on 19-", the first blank space therein 
being filled with the name of the resolving House and the other 
blank SJ.>aces being appropriately filled; but does not include a resolu­
tion which specifies more than one contingency plan. 

{3} A resolution once introduced with respect to a contingency 
plan shall immediately be referred to a committee (and all resolutions 
with respect to the same contingency plan shall be referred to the 
same committee) by the President of the Senate or the Speaker of 
the House of Representatives, as the case may be. 

(4) (A) If the committee to which a resolution with respect to a. 
contmgency plan has been referred has not re.Ported it at tlie end of 
20 calendar days after its referral, it shall be m order to move either 
to discharge the committee from further consideration of such resolu­
tion or to discharge the committee from further consideration of any 
other resolution with respect to such contingency plan which has been 
referred to the committee. 

{B) A motion to discharge may be made only by an individual 
favoring the resolution, shall be highly privileged (except that it may 
not be made after the committee has reported a resolution with res~t 
to the same contingency plan), and debate thereon shall be limited 
to not more than 1 hour, to be divided equally between those favoring 
and those opposing the resolution. An amendment to the motion shall 
not be in order, and it shall not be in order to move to reconsider the 
vote by which the motion was agreed to or disagreed to. 

(C) If the motion to discharge is agreed to or disa~ to, the 
motion may not be renewed, nor may another motion to -ttischarge the 
committee be made with respect to any other resolution with respect 
to the same contingency plan. 

(5) (A) When the committee has reported, or has been dischar~d 
from further consideration of, a resolution, it shall be at any trme 
thereafter in order ( evffil though a previous motion to the same effect 
has been disagreed to) to move to proceed to the consideration of the 
resolution. The motion shall be highly privileged and shall not be 
debatable. An amendment to the notion shall not be in order, and it 
shall not be in order to move to reconsider the vote by which the motion 
was agreed to or disagreed to. 

(B) Debate on the resolution referred to in subparagraph (A) of 
this paragraph shall be limited to not more than 10 hours, which shall 
be divided equally between those favoring and those opposing such 
resolution. A motion further to limit debate shall not be debatable. An 
amendment to, or motion to recommit the resolution shall not be in 
order, and it shall not be in order to move to reconsider the vote by 
which such resolution was agreed to or disagreed to. 

(6) (A) Motions to postpone, made with respect to the discharge 
from committee, or the consideration of a resolution and motions to 
proceed to the consideration of other business, shall be decided without 
debate. 
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(B) Appeals from the decision of the Chair relating to t~e applica-' 
tion of tlie rules of the Senate or the House of ReJ?reeentatives, ~the 
case may be, to the procedures relating to a resolutiOn shall be decided 
without debate. 

Approved December 22, 1975. 
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r:NERGY MESSAGE DRAFT 

TO THE CONGRESS OF THE UNITED STATES 

DRAFT 
2/24/76 

A little over two years ago, we learned the harsh lesson 

that our Nation had become excessively dependerit upon others 

for our oil supplies. We have come to realize how critical 

energy is to the strength of our economy, to the quality of 

our lives and to the defense of our country. 

We must reduce our vulnerability to economic disruption by a 

few foreign countries who can cut off energy supplies or 

impose excessive prices. We must regain our energy independence. 

During the past year, we have made some important progress 

toward achieving our energy independence goals, but the fact 

remains that we have a long way to go. However, we cannot 

take the steps required to solve our energy problems until 

the Congress provides the necessary additional authority 

and resources that I have requested. 

In my first State of the Union Address last year, I pointed 

out that our vulnerability would continue to grow unless a 

comprehensive energy policy and program was implemented. 

I outlined these goals for regaining our energy independencn: 

First, to halt our growing dependence on imported 

oil during the next few critical years. 
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Second, to attain energy independence by 1985 by 

achieving invulnerability to disruptions caused by 

oil import embargoes. Specifically, we must reduce 

oil imports to between 3 and 5 million barrels a day, 

with an accompanying ·ability to offset an embargo 

with stored petroleum reserves and emergency standby 

measures. 

Third, to mobilize our technology and resources to 

supply a significant share of the free world's energy 

needs beyond 1985. 

These goals were reasonable and sound a year ago and they 

remain so today. 

Since January of 1975, we have launched the most comprehensive 

set of energy programs that are possible with the available 

authority and resources. This includes actions to conserve 

energy, to increase the production of domestic energy resources 

and to develop technology needed to capture energy from newer 

sources. 

Since January 1975, I have also placed before the Congress 

the legislative proposals that would provide the additional 

~uthority that is needed to achieve our energy independence 

goals. 

Thus far, the Congress has completed action on only one 

najor piece of energy legislation -- the Energy Polic~Aftcf~ 
<:! <,... 

'.... dl ~onservation Act -- which I signed into law on December 22, ~ 

\ ¢/ 
_,.../ --
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1975. Fifteen other major legislative proposals await 

action by the Congress. 

1. Natural Gas. The need for Congressional action is most 

critical in the area of natural gas. We must reverse 

the decline in natural gas production and deal effectively 

with the growing shortages that face us each winter. 

Deregulating the price of new natural gas remains the most 

important action that can be taken by the Congress to 

improve our future gas supply situation. If the price 

of natural gas remains under current regulation, total 

domestic production could decline by ____ percent by 

1985 from trillion cubic feet to less than 

18 trillion cubic feet. These shortages mean higher 

costs for natural gas consumers who are forced to 

switch to more expensive alternative fuels. The shortage 

of natural gas means inevitably a growing dependence on 

imported oil. Curtailment of natural gas to industrial 

users in the winters ahead can well lead to unemployment 

and further economic hardships. 

I again urge the Congress to pass legislation removing 

Federal price regulation from new natural gas supplies 

and providing the added short-term authorities needed to 

deal with severe shortages likely to occur next winter. 



I also urge prompt action by the Congress on a bill 

I am today proposing -- the Alaskan Gas Transportation Act 

of 1976 -- which is designed to expedite the selection 

of a route and the construction of a pipeline to bring the 

vast supplies of natural gas from the north slope of 

Alaska to the "lower 48" markets. 

The legislation would make possible production of about 

1 trillion cubic feet of additional natural gas each year 

by the early 1980s. 

Because of the critical need for natural gas, I believe 

the U.S. must act to permit importing some additional liquifir 

natural gas (LNG) . There have been few new contracts because 

of uncertain Government policy due to concern about excessive 

dependence on foreis~ sources. 

Recognizing these concerns, I have directed the Energy 

Resources Council to establish procedures for reviewing 

proposed contracts within the Executive Branch, balancing 

the need for supplies with the need for avoiding excessive 

dependence, and encouraging new imports where this is 

appropriate. By 1985, we can import l trillion cubic feet 

of LNG to help meet our needs without becoming overly 

depenqent upon foreign sources. 

2. Nuclear Power. Greater utilization must be made of nuclear 

power in order to achieve energy independence and maintain 

a strong economy. It is likewise vital that we continue 

our world leadership as a stable supplier of nuc·l· e~ar :foFtli· 
,-· \-'))Iii)~· <_,.· 

technology in order to achieve our non-prolif erag .,-.: <~\ ~ 

objectives. 
.t t, ::o :>:~! _:;, 
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At present 58 commercial nuclear power plants are on line, 

providing more than 8 percent of our electrical requirements, 

and a total of 238 plants are planned or committed. 

If the electrical power supplied by the 58 existing 

nuclear power plants were supplied by oil-fired plants, 

an additional l million barrels of oil per day would be 

consumed. 

On January 19, 1975, I activated the independent Nuclear 

Regulatory Commission (NRC) which has the responsibility 

for assuring the safety, reliability, and environmental 

acceptability of commercial nuclear power. The NRC has 

reported that it has taken a number of steps to reduce 

regulatory delays and I understand that it is continually 

alert to the need to review its policies and procedures 

for carrying out its assigned responsibilities. 

I have requested greatly increased funding in my 1977 

budget to accelerate research and development efforts 

that will meet our near-term needs to assure further the 

safety of current and future commercial nuclear power 

plants, further develop domestic safeguards technologies 

to assure against the theft and misuse of nuclear materials 

as the use of nutlear power grows, provide for safe and 

secure long-term storage of radioactive wastes, and 

the construction time 

improve the reliability a~-~~e 
. < . 

'·';:) ..... \ 
of comrnercial nucleur po<:,~r plan~$. 

... 2>.1 
···} ~l 

'~ )/ 
··~-_..,.... 

encourage industry to 
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I have also requested additional funds to identify new 

uranium resources and directed ERDA to work with private 

industry to determine what additional actions are needed 

to bring capacity on-line to reprocess and recycle nuclear 

fuels. 

Internationally, agreement has been completed with other 

nations that supply nuclear technology on a consistent 

set of safeguards requirements that will be imposed on 

nuclear exports. I am also proposing that the U.S. make 

a special contribution to up to $5 million in the next 

five years to the International Atomic Energy Agency to 

strengthen its safeguards program. 

Action by the Congress is, however, essential and if 

we are to take advantage of our nuclear energy potential. 
1'1 

I again strong urge the Congress to give top priority 

to my Nuclear Fuel Assurance Act which is necessary to 

provide enriched uranium needed for commercial nuclear 

power plants here and abroad. 

This legislation submitted to Congress in June 1975 would 

provide the basis for beginning the transition of a private 

competitive uranium enrichment industry and thus Jrevent 

the heavy drain on the Federal budget which 

if the Federal Government were 
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uranium enrichment capacity required. This would involve 

more than $9 billion over the next two or three years 

and approximately $2 billion each year thereafter for new 

plants. The ·taxpayers would eventually be repayed for 

these expenditures but not until sometime in the 1990s. 

Federal expenditures are unnecessary since industry is 

prepared to assume the responsibility with limited 

government cooperation and temporary assurances provided 

for by the proposed legislation. 

3. Oil. We must reverse the decline in the Nation's oil 

production. I intend to implement the maximum production 

incentives that can be justified under the new Energy 

Policy and Conservation Act. In addition, the Department 

of the Interior will continue its aggressive Outer Conti-

nental Shelf development program, while giving careful 

attention to environmental considerations. 

But these actions are not enough. We need prompt action 

by the Congress on my proposals to allow comrnercial 

production from the Naval Petroleum Reserves. 

Jation is now awaiting action by a House-Senate 

'· 
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Committee. 

This measure alone can provide almost one million 

barrels of oil per day by 1~85 and will assist in 

filling our strategic oil reserves. 

I also urge the Congress to act quickly on the Clean 

Air Act auto emission standards that I proposed last 

June to achieve a balance between objectives for 

improving air quality, increasing gasoline mileage, and 

avoiding unnecessary increases in costs to consumers. 

4. Coal. coal is the most abundant ~nergy resource available 

in the United States, yet production is at the same level 

as in the 1930s and now accounts for only about 17 percent 

of the Nation's energy consumption. Coal must be used 

increasingly as an alternative to scarce, expensive or 

insecure oil and natural gas supplies. We must act to re-

move unnecessary constraints on coal so that production can 

grow from the 1975 level of 630 million tons to l billion 

tons by 1985 in order to achieve energy independence. 

We are moving ahead where legislative authority is available. 

The Secretary of the Interior has recently adopted a new 

coal leasing policy that would lead to the leasing and 

development of more coal on Federal lands. To implement 

this policy, regulations will be issued governing coal 

mining operations on Federal lands, providing 
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development, and requiring effective surface mining 

controls which will minimize adverse environmental 

impacts and require that mined lands be restored. As 

an additional step to reflect the interests of areas 

affected by development, Interior intends to allow 

application of state standards of regulation on Federal 

lands where those standards do not prohibit coal development. 

I have recently signed omnibus rail legislation which 

offers far-reaching implications for the conservation 

of petroleum and allows development of adequate systems 

to move coal to markets. 

I have directed the Federal Energy Administration and the 

Environmental Protection Agency to cooperate in the 

implementation of the recentl-y extended coal conservation 

authorities which require that utilities and other major 

industrial facilities convert to coal from gas or oil. 

We are also stepping up research and development efforts 

to find better ways of producing and using coal. 

Again, however, the actions we can take are not enough 

to meet our goals. Action by the Congress is essential. 

I urge the Congress to enact the Clean nir Act amendments 

I proposed which will provide the balance we need be~wcen 
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air quality and energy goals. These amendments would 

permit greater use of coal without sacrificing the air 

quality standards necessary to protect public health. 

I also urge the Congress to act on amendments to the 

Clean Air Act and the Energy Supply and Coordination 

Act which will provide the basis for converting additional 

industrial and utility users of oil and gas to coal. 

I also urge enactment of the Nuclear Licensing Act to 

streamline the licensing procedures for the construction 

of new power plants. 

Building Energy Facilities. In order to attain energy 

independence for the United States, the construction of 

numerous nuclear power plants, coal-fired power plants, oil 

refineries, synthetic fuel palnts, and other facilities will 

be required over the next two decades. 

Again, action by the Congress is needed. 

I urge Congress to approve my October 1975 proposal to create 

an Energy Independence Authority, a new government corporation 

to assist private sector financing of new energy facilities. 

This legislation will help assure that capital is available 

for the massive investment that must be made over the next 

few years in energy facilities. The legislation also provides 

for expediting the regulatory process at the Federal level for 
,....,. "u ,, . ·'; ,. ... Ct ""~ . 
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critical energy projects. 

I also urge Congressional action on legislation needed to 

authorize loan guarantees to aid in the construction of 

commercial facilities to produce synthetic fuels so that 

they may make a significant contribution by 1985. 

Commercial facilities eligible for funding under this program 

include those for synthetic gas, coal liquifaction and oil 

shale, which are not now economic. Management of this 

program would initially reside with the Energy Research and 

Development Administration but would be transferred to the 

proposed Energy Independence Authority. 

My proposed Energy Facilities Siting legislation, Utility 

Rate Reform legislation, and the Electric Utilities Construction 

Incentives Act complete the legislation which would provide the 

incentives, assistance and new procedures needed to assure 

that facilities are available to provide new domestic energy 

supplies. 

6. Energy Development Impact Assistance 

Some areas of the country will experience rapid growth and 

chang:e because of the c1evclop:r:ten t of Federally--owned ener·:r~_l 

resources. We must provide special help to heavily impacted 

areas. 
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C urge the Congress to act quickly on my proposed new, 

~omprehensive, Federal Energy Impact Assistance Act which 

\:;as submitted to the Congress on February 4, 197 6. 

This legislation would establish a $1 billion program of 

:inancial assistance to areas affected by new Federal energy 

cesource development over the next 15 years. It would 

provide loans, loan guarantees and planning grants for energy-

related public facilities. Funds would be repaid from future 

energy development. Loans and the cost of loan guarantees 

could be forgiven if development did not occur as expected. 

Before deciding on this program, I considered alternative 

approaches reflected in other bills pending before the congress 

and found that these bills would put far too much money in areas 

that are unlikely to experience impacts and not enough money 

in areas where it will be needed. 

7. Energy Conservation 

The Nation has made major progress in reducing energy con-

sumption in the last two years, particularly in the 

transportation sector, but more savings are needed. 

I have directed that all Federal agencies continue a strong 

e.nergy P2Ildgemen t program. This program has already redG~2d 

energy consumption by 24 percent in the past two years, saving 
.. -·-\~,.· \: u ku 

the equivalent of over 250,000 barrels of oil per da)f~; <,;_\ 
1:; :· j 
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1 ie are moving to implement the conservation authorities of 

~he· new Energy Policy and Conservation Act, including those 

~alling for State energy conservation programs, and labeling 

of appliances to provide consumers with energy efficiency 

information. 

I have asked for a 63 percent increase in funding for energy 

conservation research and development in my 1977 budget. 

If the Congress will provide needed legislation, we can make 

more progress. I urge the Congress to pass legislation to 

provide for thermal efficiency standards for new buildings, 

to enact my proposed $55 million weatherization assistance 

program for low-income and elderly persons, and to provide 

15 percent tax credit for energy conservation improvements 

in existing residential buildings. Together, these conser-

vation proposals can save 450,000 barrels of oil per day by 

1985. 

INTERNATIONAL ENERGY ACTIVITIES 

The international energy policy I have established for 

this country not only supports but reinforces my domestic 

objective to end energy vulnerability. The U.S. and other 

major oil consuming nations have now established a compre-

hensive long-term energy program through the International 

Energy Agency committing ourselves to continuing cooperation 

to reduce dependence on imported oil. By reducing .demand for 
.::···} ~ 
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Lmported oil, consuming nations can, over time, regain 

influence over oil prices and end vulnerability to abrupt 

and unilateral OPEC price increases. 

The International Energy Agency has established a framework 

for cooperative efforts to accelerate the development of 

alternative energy sources, and I have directed the Department 

of State, in cooperation with FEA and other Federal agencies, 

to work closely with the IEA. 

In addition, I have directed the U.S. delegation to the 

new Energy Commission of the Conference on International 

Economic Cooperation to pursue actively the u.s. proposal 

to an International Energy Institute to mobilize the 

technical and financial resources of the industrialized 

and oil producing countries to assist developing countries 

in meeting their energy problems. 

Finally, I welcome completion of a draft agreement with the 

Canadian government which would facilitate construction of 

hydrocarbon pipelines across each other's territory. 

1985 and BEYOND 

As our easily recoverable domestic fuel reserves are depleted, 

the need for advancing the technologies of nuclear energy, 

synthetic fuels, solar, and geothermal will become paramount 

to sustaining our energy achieve~ents beyond 
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therefore, proposed an increase 1n the Federal budget for 

energy research and development from $2.2 billion in 1976 

to $2.9 billion in the proposed 1977 budget. This 30 percent 

increase represents a major expansion of activities directed 

at accelerating programs to achieving long-term energy 

independence. 

These funds are slated for increased work on nuclear fusion 

and fission power development particularly for demonstrating 

the commercial viability of breeder reactors; new technology 

development for coal mining and coal use, enhanced recovery 

of oil from current reserves; advanced power conversion 

systems; solar and geothermal energy development; and 

conservation research and development. 

It is only through greater research and development efforts 

today that we will be in a position beyond 1985 to supply 

a significant share of the free world's energy needs and 

technology. 

FUTURE OUTLOOK 

I envision an energy future for the United States free of 

the threat of embargoes and arbitrary price increases by 

foreign goverili-nents. I see a world in which all nations 

strengthen their cooperative efforts to solve critical energy 

problems. I envisioD a major expansion in the production and 

use of coal, a strong commitment to nuclear power, significa.nt 
£-\:(u~b , . 
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technological breakthroughs 1n harnessing the unlimited 

potential of solar energy and fusion power, and a strengthened 

conservation ethic in our use of energy. 

I am convinced that the United States has the ability to 

achieve energy independence. 

I urge the Congress to provide the needed legislative authority 

without further delay. 

""-~-. f 0 li'()" ' ,. . 
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THE WHITE HOUSE 

W A S ri ' '; :::: - .::; N 

June 10, 1976 

Dear Jim: 

Many thanks for your letter which sets 
forth the ERDA legislation and proposed 
additional bills that include provisions 
for Congressional review of ERDA 
activities. This will be most helpful in 
developing a full-scale challenge to 
Congressional veto provisions. 

I trust that you are still enjoying your 
new assignment but, speaking for myself 
and for many others here, we do miss you. 

Sincerely, 

/(u 
Philip W. Buchen 
Counsel to the President 

Mr. James W. Wilderotter 
General Counsel 
Energy Research and 

Development Administration 
Washington, D. C. 20545 



UNITC:O STATES 

ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 

WASHINGTON, D.C. 20545 

June 7, 1976 

Honorable Philip W. Buchen 
Counsel to the President 

Dear Phil: 

Barry called me recently about the apparent "proliferation" 
of Congressional review mechanisms incorporated in existing ERDA 
legislation and proposed to be incorporated in our new legislation, 
such as the Nuclear Fuel Assurance Act and the Anderson amendment 
to the FY 1977 Authorization Bill. 

Attached is an inventory of existing Congressional review 
requirements for ERDA activities together with proposed ERDA 
legislation now being considered by the Congress which would also 
incorporate requirements of a similar nature. 

Best regards. 

Attachment: 
As stated 

Sincerely, 

()· 
v~ 
1"/ 
~hames A. Wilderotter 

General Counsel 



Attachment 

A. The Atomic Energy Act of 1954, as amended, including fiscal year 
authorization legislation for nuclear programs 

1. Section 51. Section 51 involves "special nuclear material." 
A determination by ERDA which would classify materials in 
addition to those which are prese:1tly defined as "special 
nuclear material" in the Act v10uld be required to lie before 
the Joint Committee on Atomic Energy (hereafter referred to 
as JCAE) for 30 days before the determination may go into 
effect. 

2. Section 54. This section relates to the distribution of 
special nuclear material. A decision by ERDA to distribute 
special nuclear material must lie before the JCAE for 60 
days. Distribution of such material may be prohibited by 
enactment of a concurrent resolution by the Congress. 

3. Section 58. Section 58 involves the establishment by ERDA 
of a guaranteed purchase price for plutonium and criteria 
for the "waiver of use charges" for special nuclear material. 
The purchase price and criteria must lie before the JCAE for 
45 days before becoming effective. 

4. Section 61. This section involves "source material." A 
determination by ERDA which would classify materials in 
addition to those which are presently defined as "source 
material" in the Act would be required to lie before the 
JCAE for 30 days before the determination may go into effect. 

5. Section 123(c)(d). This section involves "cooperative agree­
ments" to be entered into by ERDA with foreign nations. Any 
cooperative agreement under the provisions of (c) must lie 
before the JCAE for 30 days. With respect to an arrangement 
under (d) , the arrangement must be submitted to the Congress 
for referral to the JCAE for 60 days. The agreement may not 
become effective if in the 60-day period Congress passes a 
concurrent resolution stating that it does not favor the 
agreement. 

6. Section 16l(v). This section relates to criteria under which 
ERDA provides for the enrichment of privately-owned source 
material. The criteria must lie before the JCAE for 45 days 
prior to going into effect. 

7. Section 164. This section provides authority to ERDA for 
long-term electric power contracts in connection with its 
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enrichment facilities. New contracts and modifications to 
certain existing contracts must lie before the JCAE for 
30 days. 

8. Authorization legislation emanating from the Joint Committee 
on Atomic Energy. AEC/ERDA authorization legislation con­
cerning its Power Demonstration Programs (including the 
Clinch River Breeder Reactor) contain provisions which 
require the 11 basis of arrangement" to lie before the Joint 
Committee for 45 days prior to putting such arrangement 
into effect. This requirement has been in each authorization 
act since FY 1968. · 

On the average, the foregoing requirements or their equiva­
lent have existed for ten or more years. 

B. P.L. 93-577 - Federal Nonnuclear Energy Research and Development 
Act of 1974 

1. Section 8(f). This section concerns federal contribution to 
construction cost if demonstration project exceeds $25M. No 
funds may be expended until a report concerning the arrange­
ment has been before Congress 60 days. Report is to be made 
to the 11appropriate committees.~~ 

2. Section 12(b}. This section deals with the matter of scarce 
or critical materials essential to carry out the purposes of 
the Act. The President may allocate such materials by rule 
or order. The President must transmit proposed rule to "each 
House. 11 The rule may go into effect at end of 30 calendar 
days unless either House passes resolution of disapproval. 

C. P.L. 94-187- ERDA FY 1976 Authorization 

1. Section l06(b). This section relates to development, design, 
construction, and operation of the Liquid Metal Fast Breeder 
Reactor Program (LMFBR). Before entering into arrangement 
for the LMFBR, the basis of the arrangement must be before 
the JCAE for 45 days (See Item A.8). 

2. Section 305. This section concerns reprogramming of funds 
for nonnuclear programs . A request to reprogram funds must 
lie before the appropriate committee for 30 days. 

3. Section 314. This section concerns the use of operating funds 
for construction of facilities. Before vesting title to 

~~· •••o ~~ 
~8 $) 

..___/ 
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facilities in entity other than U.S., ERDA must transmit its 
decision to the appropriate committees and wait 30 days 
unless the requirement is waived. Funds for construction 
of facility at non-ERDA owned site costing over $250,000 
must be noted in a report to the appropriate committees and 
30 days must expire unless each committee waives the require-
ment. · 

4. Section 315. This section deals with the use of operating 
funds. Up to 3% of operating funds appropriated for fossil 
energy may be used to construct, expand, or modify labora- . 
tories or other facilities if notice is given to the appro­
priate committees and 30 days expire unless the committee 
waives the time period. 

5. Section 501. This section relates to the transportation of 
plutonium. ERDA may not ship plutonium by air until ERDA 
certifies to the JCAE that safe containers have been developed 
and tested. 

D. Proposed Legislation other than Authorization Bills 

1. H.R. 8401 and S. 2035- Nuclear Fuel Assurance Act. Adds 
new Section 45 to Atomic Energy Act of 1954 and provides that 
the Administrator of ERDA may not enter into arrangements 
for operation, modification, or completion of an enrichment 
facility until the proposed arrangement is submitted to the 
JCAE for 60 days and the Congress passes a concurrent resolu­
tion favoring the proposal. 

2. H.R. 12112 - Loan Guarantee Program. Prior to issuing a 
guarantee or commitment to guarantee a loan for the construction 
of a facility, the Administrator of ERDA must submit to the 
committee a report on the proposed facility. Guarantees may 
not be finalized until a report thereon lies before the com­
mittees 90 days. 

3. H.R. 13350. Repeats Provisions 305, 314, 315 of P.L. 94-187 
(the ERDA Authorization Bill). Adds in Section 501 an amend­
ment to Section 161 of Atomic Energy Act calling for "review 
and approval" of any ERDA pricing changes for enrichment 
service. 



THE WHITE HOUSE 

ACTION ~lEMORANDFM \\'A S II I:\ G T 0 ~ LOG NO.: 

Date: July 15, 1976 

f'O~ ACTION: 

~il Buchep.., 
Jim Cannon 
Max Friedersdor£ 

Time: 

cc (for information): 

Jack Marsh 
Brent Scowcroft 
Bill Seidman 

FROM THE STAFF SECRETARY 

DUE: Date: Saturday, July 17 Time: 2 P.M. 

SUBJECT: 

ACTION REQUESTED: 

Frank Zarb memorandum dated 
7/14/76 re: LNG Import Policy 

__ For Necessary Action _K_ For Your Recommendations 

--··· Prepare Agenda and Brief __ Draft Reply 

_x__ For Your Comments __ Draft Remarks 

REMARKS: 

No comments. 
Phflip W. Buchen 

/'(.'"fOR()~ 
PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. ~. )J 

, ..-,.. ,::>I 
I£ you have any questions or if you anticipate a ~ .. 

Jim Conno 
dda.y in submitting the required material, please 

For the Presi ent 
telephone the Staff Secretary immediately. 



THE WHITE HOUSE 

WASHINGTON 

June 30, 1976 

Dear Governor Wallace: 

The President has asked me to thank you for your 
telegram of June 24 requesting a postponement in the 
date for closing the open hearth furnaGes at 
U. S. Steel's Ensley Works. The June 30, 1976, shut­
down date was provided in a May 1975 consent agreement 
between EPA and U. S. Steel and was incorporated in a 
July 23, 1975, judgment issued by the United States 
District Court for the Northern District of Alabama, 
Southern Division. 

The decision to order closure of these open hearth 
furnaces involves a difficult issue. However, this 
is a regulatory issue which is controlled by consent 
decree of the Federal Court and which is subject to 
modification only by further judicial action. Insofar 
as EPA remains involved as a party to the case, it 
functions in the manner of an independent regulatory 
agency. In respect to either the judicial or regulatory 
aspects of this matter, it would be inappropriate for 
the President or a member of the White House staff to 
intervene in any way. I regret, therefore, that we 
cannot respond favorably to your request. 

Sincerely, 

tlirti ::!:~ 
Counsel to the President 

The Honorable George C. Wallace 
Governor of Alabama 
Montgomery, Alabama 36104 



Wednesday 1/12/77 

4:20 Jane advises the meeting on Friday 1/14 
at 2:30 p.m. will now be with the 
President, et al., in the Cabinet Room 
subject: energy contingency plans. 

Meeting 
1/14/77 
2:30 p.m. 



2:30 

Tuesday 1/11/77 

I have advised Cheney's office that 
you will attend the meeting on 
Friday 1/14 at 2:30 p.m. in Mr. Cheney's 
office to discuss energy contingency plans. 

Meeting 
1/14/77 
2:30p.m. 



2:00 

Tuesday 1/11/77 

Jane had a call from Cheney's office 
inviting Mr. Schmults to a meeting on 

ener 
Zarb, 
quite 

1 1 at 2:30 .m. -- subject: 
cont1ngency p ans. Richardson, 

et al. Apparently they have had 
a time getting it set up. 

Mr. Schmults will be out of the office 
that evening -- returning around 3 o'clock. 
She was asking if you might be able to 
attend the meeting. 

Your Public Documents meeting is supposed 
to be last unt1i "about 3 p.m." 

Meeting 
1/14/77 
2: 30 p.m. 

Would you plan to attend the energy contingency 

meeting? ~ 



~ T HE WHITE HOUSE 

.,. \Cfl~N ~li.. lORANDl7M WASIII,:.OG"IO:S LOG NO. : 

Da~ . January 6, 1977 Time : 

FOR ACTION: cc (fnr iroformation) : 

Phil Buchen, 
Jim Cannon (Schleede) 
Jack Marsh 
Max Friedersdorf 

Brent Scowcroft 
Bill Seidman 

F.ROM THE STAFF SECRETARY 

DUE: Da~ : Friday, January 7, 1977 

SUBJECT : Frank Zarb memo , 1/6/77 re 
Energy Contingency Plans . 

ACTION REQUESTED: 

Time: NOON 

-· For Necessary Action X For Your Recommendations 

__ Prepare Agenda and Brief Draft Reply 

_X_ For Your Com ments Draft Remarks 

REMARKS: 

No objection to the attached memorandum . Also , 
the Counsel's Office approves o f the recommendation 
by FEA and Justice that, in addition to the approval 
procedures contemplated by the EPCA , the Congress 
pass a Joint Resolution in substance enacting the 
approved plans, which would then be subject to 
Presidential a pproval in the traditional legislative 
manner . This would remove the suggestion that the 
Executive branch is acquiescing in an action of legislative 
encroachment by the Congress . 

r sident 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I£ you have any questions or i f you anticipate a 
· elay ir. !'iuhmitting the required material, please 

. .!lClphone the Staff Secretary immediately. 

Jim Con..1.or 
For the President 



MEMO FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

January 7, 1977 

ED SCHMULTS 

BOBBIE KILBERG 

Zarb memo re Energy 
Contingency Plans 

Suggested response: 

No objection to the attached memorandum. 
Also, the Counsel's Office approves of 
the recommendation by FEA and Justice 
that, in addition to the approval procedures 
contemplated by the EPCA, the Congress 
pass a Joint Resolution in substance 
enacting the approved plans, which would 
then be subject to Presidential approval 
in the traditional legislative manner. 
This would remove the suggestion that 
the Executive branch is acquiescing in 
an action of legislative encroachment 
by the Congress. 



FEDERAL ENERGY AD:NfiNISTRATION 
WASHINGTON, D.C. 20461 

JAN 6 1977 
OFFICE OF THE ADMINISTRATOR 

MEMORANDUM FOR THE PRESIDENT 

FROM: FRANK G. ZARB t 
SUBJECT: ENERGY CONTINGENCY PLANS 

Background 

The Energy Policy and Conservation Act (EPCA) requires 
that the President transmit to Congress a Rationing 
Contingency Plan and one or more Energy Conservation 
Contingency Plans. These emergency plans, which become 
standby Presidential authorities if approved by Congress, 
are intended for use only during an energy supply 
interruption, such as an embargo, or to fulfill, in part, 
Un1.ted States obligations under the International Energy 
Program. Procedures set forth in the EPCA require any plan, 
in order for it to attain standby status, to be approved by 
both Houses of Congress within 60 calendar days of con­
tinuous session following Presidential transmittal.* 

The Federal Energy Administration (FEA), after considering 
and analyzing a wide range of alternatives, has developed 
a Rationing Contingency Plan and five Conservation 
Contingency Plans according to the specifications of the 
EPCA. These plans were published for public comment on 
May 28, 1976, and were the subject of pub:;.ic hearings held 
at five locations during June. FEA refined the plans based 
on public reaction and the results of interagency review. 
The final proposals were considered by the Energy Resources 
Council on November 23, 1976, and now await your approval 
for submission to the 95th Congress in early January. 

* FEA attorneys have worked with the Office of Legal 
Counsel in the Department of Justice to develop a mechanism 
for inclusion in this 'transmittal memorandum to Congress 
which will remove any suggestion that the Executive Branch 
acquiesces in these possibly unconstitutional "reverse 
legislation" procedures in the EPCA. It is proposed that 
your memorandum include the recommendation that, in addition 
to the approval procedures contemplated by the EPCA, the. futt 

Congress pass a Joint Resolution in substance enacting ~~· 0 <\ 
the approved plans, which would then be subject to Pre ~- :1 
dential approval in the traditional legislative manner.~ ~ 

" '" 
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The 60-day Congressional review period mandated by the 
EPCA will extend beyond January 20, 1977. Therefore, 
you may choose to leave the plans in their current state 
without transmitting them to the Congress. This would 
afford the new Administration an opportunity to review 
the plans and make its own decisions as to their content 
and the timing of their submission. Some members of 
the Transition Team have endorsed this alternative. 
Conversely, you may wish to transmit some or all of the 
plans in January as evidence of your sincere intentions 
to carry out EPCA requirements for energy contingency 
plans. The Executive Committee of the ERC voted in 
favor (seven to five) of submission in January. 

PRESIDENTIAL DECISION 

Submit Some Plans in January 

Do Not Submit Any Plans in January 

The remainder of this memorandum contains descriptions 
of these plans and the results of the ERC discussion, 
in the event you determine that some plans should be 
transmitted early in January. 

A. Energy Conservation Contingency Plans 

The EPCA requires that the Energy Conservation Contingency 
Plans impose reasonable restrictions on the public or 
private use of energy necessary to reduce energy consumption 
during a severe energy supply interruption or to fulfill 
international obligations. Such plans may not impose 
rationing, taxes, tariffs or user fees; contain any pro­
vision respecting the price of petroleum products; or 
provide for a credit or deduction in computing any tax. 
Plans can be in effect for up to nine months. Five plans 
meeting these requirements have been formulated by FEA: 

Plan #1 - Emergency Heating, Cooling, and Hot Water 
Restrictions 

\ This plan would 
stats no higher 
80°F (cooling), 
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for personal hygiene and general cleaning. Restrictions 
would apply to most commercial, industrial and public build­
ings. Reduction in demand is projected at 230,000 barrels 
per day of petroleum, and 444,000 barrels per day of oil 
equivalent for other sources (coal, hydroelectric, natural 
gas, etc.). The program would cost about $12.5 million, 
assuming a nine-month.implementation period. 

ERC: Unanimous endorsement by all members 

Plan #2 - Emergency Commuter Parking Management and 
Carpooling Incentives 

This measure would require that firms with at least 100 
employees at a work site limit the number of employee 
vehicles using parking facilities to a percentage of total 
employees at the site, and operate carpool assistance 
programs. Operators of commercial and governmental parking 
facilities would restrict the number of vehicles parked · 
during the hours of 6 a.m. to 10 a.m. on weekdays. The 
measure is projected to reduce gasoline demand by at least 
100,000 barrels per day, and w6uld cost about $17 million 
assuming a nine-month implementation period. The plan was 
developed because of the specific need to limit demand for 
gasoline in an emergency, coupled with the significant 
and still largely untapped potential for carpooling among 
commuters. 

ERC: Endorsement by all members, except OMB and 
CEA, which voted not to submit the plan. 

OMB and CEA POSITION 

OMB opposes Plan #2 because it: 

• "would willingly cause excessive Federal 
involvement in individual decisions made 
by the private sector 

• "will likely cause many ridiculous situations 
for which the Federal Government would be 
blamed 

. "would have a relatively high cost for the 
benefits received" 
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CEA concurs in the OMB position, and adds the following 
point: 

"The measure might possibly be circumvented by 
adjustments in hours worked, with the net result 
that commercial lots might replace employer­
provided lots for many commuters. As a conse­
quence, those who used commercial lots would 
consume additional fuel in looking for parking 
places." 

FEA POSITION 

Since any future foreign supply interruption may 
impose more severe negative impacts on-the economy 
than the 1973-74 Arab oil embargo, FEA believes that all 
of these plans should be submitted to the Congress. 
With regard to Contingency Plan #2, FEA analysis shows 
this plan to have excellent potential to reduce demand 
for gasoline by reducing vehicle miles driven, at a 
cost of about 63¢ per barrel of oil saved. Enforcement 
would not require special expertise and voluntary 
compliance in response to this plan is expected to be 
high. No significant negative economic impacts have 
been identified. By their very nature, emergency 
actions require a certain amount of government involve­
ment, but FEA feels that such involvement would be 
minimal in this case, and would not be unreasonable 
in its emergency context. 

FEA believes that the expected pressure on gasoline 
supplies and the need for carpooling in an emergency 
fully justify the submission of this plan. 

Plan #3 - Emergency Weekend Gasoline and Diesel Fuel 
Retail Distribution Restrictions 

This plan would limit retail filling station operators 
to pumping gasoline and diesel fuel only into certain types 
of vehicles (which normally perform essential emergency or 
commercial functions) during designated weekend hours. 
Pleasure boats and aircraft, as well as automobiles, would 
fall under the restrictions. The plan is estimated to 
reduce demand by 160,000 barrels per day of petroleum 
(computed over the entire week). It would cost about $4.5 
million to enforce, assuming implementation for nine/f. ·· t~~ 

':':) <'_... 
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CEA concurs in the OMB position, and adds the following 
point: 

"The measure might possibly be circumvented by 
adjustments in hours worked, with the net result 
that commercial lots might replace employer­
provided lots for many commuters. As a conse­
quence, those who used commercial lots would 
consume additional fuel in looking for parking 
places." 

FEA POSITION 

Since any future foreign supply interruption may 
impose more severe negative impacts on the economy 
than the 1973-74 Arab oil embargo, FEA believes that all 
of these plans should be submitted to the Congress. 
With regard to Contingency Plan #2, FEA analysis shows 
this plan to have excellent potential to reduce demand 
for gasoline by reducing vehicle miles driven, at a 
cost of about 63¢ per barrel of oil saved. Enforcement 
would not require special expertise and voluntary 
compliance in response to this plan is expected to be 
high. No significant negative economic impacts have 
been identified. By their very nature, emergency 
actions require a certain amount of government involve­
ment, but FEA feels that such involvement would be 
minimal in this case, and would not be unreasonable 
in its emergency context. 

FEA believes that the expected pressure on gasoline 
supplies and the need for carpooling in an emergency 
fully justify the submission of this plan. 

Plan #3 - Emergency Weekend Gasoline and Diesel Fuel 
Retail Distribution Restrictions 

This plan would limit retail filling station operators 
to pumping gasoline and diesel fuel only into certain types 
of vehicles (which normally perform essential emergency or 
commercial functions) during designated weekend hours. 
Pleasure boats and aircraft, as well as automobiles, would 
fall under the restrictions. The plan is estimated to 
reduce demand by 160,000 barrels per day of petroleum 
{computed over the entire week). It vmuld cost about $4.5 
million to enforce, assuming implementation for nine ~~":t~/) .. \ 
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ERC: Endorsement by all members except OMB and 
Domestic Council. OMB and Domestic Council 
expressed serious reservations, but no members 
voted against submitting the plan. 

OMB POSITION 

"The plan places a disproportionate share of the 
burden on the recreation industry, which is inequitable. 
The plan should be studied further." 

DOMESTIC COUNCIL POSITION 

"Domestic Council agrees with the OMB position. The 
Council also believes that this plan represents a 
further unnecessary intrusion into private decisions 
on how to use one's fair share of scarce supplies." 

FEA POSITION 

FEA believes that all of the plans should be submitted 
to the Congress, due to the potentially severe 
impacts of any future embargo. PEA's analysis shows 
that Plan #3, Weekend Sales Restrictions, will consider­
ably reduce demand for scarce gasoline (1.1 million 
barrels per week) by discouraging discretionary weekend 
driving, boating and flying, at a cost of approximately 
11¢ per barrel saved. While there would be some adverse 
economic impact on the leisure industry, much of the 
impact is expected to occur in any event, given the 
likely shortage of gasoline. In fact, the plan may 
remove uncertainty concerning weekend availability of 
fuel and may help to delay the need for rationing of 
gasoline and diesel fuel in a severe supply inter­
ruption. The plan is flexible and could be 
implemented in stages, starting with a Sunday-only 
ban, as shortage conditions dictate. 

Plan #4 - Emergency Boiler Combustion Efficiency Requirements 

This plan would require all boiler operators to optimize 
boiler combustion efficiency by maintaining the oxygen 
content of the exhaust gas at no greater than 2.5 percent 
when burning natural gas and no greater than 3.5 percent 
when burning fuel oil. Most boilers with a capacity of 
over five million BTU' s/hour would be covered. Demand for,~ fR·. £'1-• Ulf(; ., 

'() <:> 
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petroleum and natural gas is expected to decrease as a 
result of this plan by at least 85,000 barrels (oil 
equivalent) per day at a cost of about $6.5 million over a 
nine-month implementation period. 

ERC: Unanimous endorsement by all members 

Plan #5 - Emergency Restrictions on Illuminated Advertising 
and Certain Gas Lighting 

Under this plan, (1) electricity and natural gas could not 
be used for the illumination of window displays or on-
or off-premise advertising signs unless the sign is essential 
to direct customers to an open business or to inform customers 
of the products or services supplied by an open business, and 
(2) natural gas could not be used for outdoor lighting except 
by public agencies in providing for safety and security. The 
resultant demand reduction is estimated at 5,000 barrels per 
day of petroleum and 47,000 barrels (oil equivalent) per day 
of natural gas. It would cost approximately $6 million for 
enforcemen~ over a nine~month period. 

ERC: Endorsement by all members except OMB, Commerce 
and Domestic Council. OHB and Commerce expressed 
reservations about the plan, and Domestic Council 
voted not to submit the portion dealing with on­
premise advertising signs. The Small.Business 
Administration (SBA) also expressed reservations 
about the plan. 

OMB POSITION 

"The fuel savings of this measure are minimal; its 
principal effect is public relations. It may pose a 
hardship for small businesses, and should be studied 
further before adoption." 

DOMESTIC COUNCIL POSITION 

"Domestic Council has no objections to the elements of 
this proposal dealing with decorative gas lamps or 
billboards. But the Council is opposed to the portion 
of this plan which restricts on-premise advertising 
signs. The consumption of energy by these signs is 
relatively insignificant, but the loss in sales, 
employment, etc. possibly resulting from their being ,.,-~:0 _;- ·-:>,. 11 () 
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turned off could adversely affect small businesses 
throughout the country. It is not equitable for such 
signs to be restricted, when other forms of advertising 
(TV, radio, newspapers) are unrestricted. 

"The effects of this measure on establishing and main­
taining public awareness. of a shortage have not been 
demonstrated. Domestic Council feels that voluntary 
reductions in the use of advertising signs would probably 
achieve nearly the same goals at no cost. Assuming 
enforcement costs of $2-3 million over nine months, and 
savings of about 5,000 barrels per day of oil, the cost 
per barrel of oil saved ranges from $1.50 to $2.25 for 
the on-premise part of the plan. In the light of 
potential negative impacts on small business, the cost 
is not justified. . This portion of the plan should be 
deleted, and the remaining. restrictions on off-premise 
signs and ornamental gas lamps should be retained." 

SMALL BUSINESS ADMINISTRATION POSITION 

"These signs are not only necessary, but essential to 
the small business retailers employing them, since 
they not only identify the premise, but are in most 
cases the only form of marketing communication with 
the public that these firms can afford. It would 
appear that the necessity of such signing to these 
small business operators, particularly when coupled 
with relatively small energy savings to be attained 
by prohibiting such signing, should dictate that 
restrictions on them not be submitted to Congress." 

PEA POSITION 

Plan #5, Lighting Restrictions, places reasonable limits 
on a very visible form of energy use during an emergency. 
The primary purpose of the plan is to provide the 
President with the authority in time of emergency to 
restrict ostentatious .illumination of signs and ornamental 
gas lamps. One problem which public administrators 
encountered during the Arab embargo was the general 
public perception that no emergency existed, due in part 
to more than essential illumination of signs. The 
restrictions have been expressly designed to have 
minimal impact on small businesses which depend on signs 
for advertising their goods and services, and yet still 
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include provisions eliminating ornamental natural gas 
lamps and advertising signs not directly related to an 
establishment open for business. 

The development of a revised proposal which deletes the 
restrictions on on-premise advertising signs, as 
recommended by Domestic Council, would require PEA to 
rework the economic and environmental analyses which 
are required by Congress. Because this additional 
work cannot be completed in time for transmittal in 
January, Domestic Council's recommendation can be 
accommodated only by deleting the entire plan, and 
developing a revised plan for later submission. However, 
PEA feels that such revisions are not necessary, since 
the plan already permits the illumination of on-premise 
signs during the hours in which a business is open. The 
plan should be transmitted to Congress. 

B. Rationing Contingency Plan 

The EPCA requires that a rationing contingency plan be 
prescribed by the President by rule (i.e., regulations 
are required), and contain provisions: 

. "for the establishment of a program for the 
rationing and ordering of priorities among classes 
of end-users of gasoline and diesel fuel used in 
motor vehicles, and 

, "for the assignment of rights, and evidence of 
such rights, to end-users of gasoline and such 
diesel fuel, entitling such end-users to obtain 
gasoline or such diesel fuel in precedence to 
other classes of end-users not similarly entitled." 

Additionally, the plan must provide for the use of local 
boards to: 

. "receive petitions from any end-user of gasoline 
and diesel fuel used in motor vehicles with respect 
to the priority and entitlement of such user under 
a rationing contingency plan, and 

. "order a reclassification or modification of any 
determination made under a rationing contingency 
plan with respect to such end-user's rationing 
priority or rights .•. " 
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The Act constrains the conceptual basis of any plan by 
specifying that no rationing contingency plan may: 

. "impose any tax, 

"provide for a credit or deduction in computing 
any tax, or 

• "impose any user fee, except to the extent necessary 
to defray the cost of administering the rationing 
contingency plan or to provide for initial distri­
bution of end-user rights .•• " 

FEA has formulated a rationing contingency plan in accor­
dance with the specifications and constraints of EPCA. The 
plan would be both complex and costly to administer, due 
primarily to the large number of gasoline and diesel fuel 
end-users whose fuel will be rationed. It is estimated that 
about 140,000,000 licensed drivers and over 10,000,000 firms 
will require a "ration" of gasoline or diesel fuel in an 
emergency. 

The plan involves the distribution of coupons to individuals, 
and ration bank accounts to firms (including governments). 
Coupons and ration bank account checks would be presented 
at the retail pump in order to secure fuel. These "rights" 
would then be channelled up through the supply system as 
a requirement for resupply. Priorities would be established 
for commerical firms and agencies in accordance with the 
mandatory petroleum allocation program, and rights would be 
transferable among end-users ( 11 white market 11

). 

It is estimated that at least three months lead-time would 
be necessary to field the program, during which time about 
$365 million would be required to distribute coupons, 
establish the banking system, and set up other program 
functions. Annualized operating costs are projected at 
$1.8 billion; the program can be in place for up to 
eighteen months with Congressional approval. 

ERC: All members agreed to submit the current plan, 
since some plan is required, and FEA 1 s proposal 
complies with the requirements and constraints 
of the EPCA. Additionally, since several 
members might ultimately prefer a less complex 
system using mechanisms not permissible under 
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the EPCA (e.g., sales of coupons to firms, 
emergency taxes and rebates) , all members 
agreed to propose an amendment to the EPCA 
removing prohibitions on taxes, fees, tariffs, 
and other price-related mechanisms for emergency 
use. 

COMMERCE POSITION 

"Commerce would prefer a less complex system which 
would retain the FEA proposal of giving every licensed 
driver a certain number of free coupons. This agency 
believes that, while distributing a certain number of 
free coupons. to every licensed driver is possible 
(although very difficult), Commerce would prefer that 
all other users be expected to buy their coupons. 
In the current plan, businesses are given rights to 
coupons based on their auditable certification of 
historical consumption, and individuals with specified 
hardship needs may petition local boards for additional 
coupons. Commerce is concerned that, since coupons 
will have a market value, such free entitlements, if 
not properly verified, could amount to blank checks. 
Commerce would prefer business firms and individuals 
with special needs to pay the government for their 
coupons. Businesses could pass the cost on to their 
customers, and the proceeds of the sales could be 
refunded to low and middle income drivers through tax 
reductions and direct payments. 

"However, Commerce realizes that these mechanisms, 
as well as others which could be considered by FEA 
(e.g., emergency gasoline taxes and rebates) are 
clearly not permissible for submission under the 
EPCA. Commerce agrees to submit the current plan, 
since some such plan is required by the EPCA, along 
with a proposal to amend the EPCA to remove 
restrictions on fees, taxes, coupon sales, and 
other price-related mechanisms for emergency use." 

OMB and CEA POSITION 

"While OMB and CEA have reservations about the 
advisability of giving exchangeable coupons to 
commercial firms (when such coupons would have 
monetary value and firms may choose to sell them -~:t*• 



- 11 -

rather than redeem them for gasoline), neither 
agency supports without further review the Commerce 
proposal to sell coupons to firms. Also, because 
OMB and CEA have serious concerns about the work­
ability of the FEA plan, they recommend that further 
work be done by FEA to eliminate potential defects 
in the plan, and that the appropriate members of 
Congress be advised of this on-going activity." 

FEA POSITION 

FEA strongly supports the submission of the Rationing 
Contingency Plan to the Congress. FEA also supports 
the proposal to amend the EPCA to permit potential sub­
mission of emergency measures involving taxes, tariffs, 
fees and other price-related mechanisms. 
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