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THE WHITE HOUSE 

WASHINGTON 

March 20, 197 5 

MEMORANDUM FOR: 

FROM: JACK MAR 

You will recall the matter that Charlie/l.oodell brought to our 
attention involving special Presidentia1 consideration for certain 
veterans clemency cases where the veteran had a distinguished 
combat record in Vietnam. Goodell and the Board want the 
President to award general discharges under honorable conditions. 

This matter has become quite aggravated in the last week or so 
and allied with Charlie, as a strong supporter, is General Lou 
Walt. Goodell and Walt both want an audience with the President 
to address this particular problem. General Walt is particularly 
strong in his view on this question. 

The problem is occurring at the Department of Defense where it 
seems they are digging in their heels to resist the recommenda­
tions of the Clemency Board. The Clemency Board recognizes 
that the matter should be handled at Defense rather than through 
the President, but it seems they are at loggerheads and want 
specific guidance from the President to Defense add res sing this 
special cas e. 

It is felt that if you were to give a call to Marty Hoffman this might 
be sufficient to get them to change their view. 

Jay French has followed this matter closely and can give 
additional information. 
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THE WHITE HOUSE 

WASHINGTON 

February 10, 1975 

MEMORANDUM FOR: 

FROM: JAY FRENC 

SUBJECT: RECOMMENDA:.I!K>NS OF THE 
PRESIDENTIAL CLEMENCY BOARD 

Background 

The Presidential Clemency Board (the 11 Board11
) requests your 

comments on the Board1 s recommendations (See Tab A) that 

(1) the President direct the issuance of honorable discharges 1 

in five exceptional military cases, and 

(2) the President direct ;!he discharge review boards of each 
military department to automatically review each case 
processed by the Board to determine if an honorable 
discharge is appropriate. 

The President approved these recommendations in an unstaffed 
decision paper from the Board to the President dated December 21, 
1974 (See Tab B). Subsequently, the Department of Defense (11 Defense 11 ) 

raised certain objections (See Tab C) which caused the Staff Secretary 
to withhold return of the decision paper to the Board. 

The Board would like to resolve these issues. 

1 The words "honorable discharge" refer to both an Honorable and General 
Discharge which are given for honorable service. 

2 Each military department has two existing statutory dischar 
boards which have authority to review military records 
discharges. 
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Positions 

(each number below corresponds to the numbered recommendation 
above) 

Presidential Clemency Board 

(1) The five cases are especially meritorious and a clemency 
discharge is simply inadequate. All five men served in 
Vietnam. The Board believes such presidential action will 
win greater support for the program from its critics, and 
it is believed this action will attract more applicants. The 
military members of the Board have signed a memorandum 
to the President urging approval of these discharges. (See 
Tab D). 

(2) Automatic review of the Board's cases by the discharge review 
boards of each military department is a natural consequence of 
the President's grant of clemency. I£ an individual has been 
pardoned (forgiven) his military record should be reviewed to 
determine if, in light of the pardon, he deserves an honorable 
discharge. 

Department of Defense 

(1) The Board is exceeding its authority in recommending 
honorable discharges and, even assuming it is not, the 
facts of these five cases do not justify honorable discharges. 
Also, such treatment is inconsistent with that given similar 
cases at Ft. Benjamin Harrison (Defense's point of return). 

(2) The President's Proclamation states the kind of relief which 
was intended for those who applied for the program. Any 
further review and greater relief would destroy this original 
intention. 

Discussion 

(1) 
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is whether the earned return program should be expanded 
to allow recommendations for honorable discharges. 

Defense's position that the Proclamation does not permit 
such recommendations is easily overcome because the 
President has the authority to amend it. Similarly, the 
Board's position incorrectly implies that if these five 
cases are meritorious then the President must expand 
the program to allow the Board to issue honorable dis­
charges. The President, if he agrees with the Board's 
position, has an alternate course available; he can request 
a review of these cases by the regular military department 
review boards. 

(2) The Board's second recommendation creates a double review 
of every case for the purpose of allowing the Board's appli­
cants to obtain honorable discharges. 

Conclusion 

The Board's recommendation is based upon this assumption: 
If the military department discharge review boards consider 
the case of one who has been pardoned by the President (upon 
the recommendation of the Board), the legal effect of the 
pardon is to prohibit the boards from considering the record 
of wrong doing for which he was pardoned. Therefore, the 
boards will have to recommend an honorable discharge in 
every case. 

Also, double review (for the Board's cases) would cause a 
significant inequity in the program because Defenses's cases 
would not be eligible for double review and honorable discharges. 

Finally, a double review would probably be viewed as a 
"back door" by which the President approves the issuance 
of honorable discharges in cases handled by the Board. 

It is not desirable to adopt either recommendation. 

a. These recommendations are a major expansion o ro ~
It/, 

and a significant deviation from its original purp . 
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b. These recommendations will encourage those who favor 
unconditional amnesty, veterans benefits, honorable 
discharges and additional extensions of the application 
deadline. 

c. Unfortunately, these recommendations make it appear 
that the President is enticing applicants to join the pro­
gram. 

The real issue to be resolved is how the Board will handle exceptionally 
meritorious cases in which an honorable discharge may be appropriate. 

The solution is for the Board to submit its written recommendations, 
with regard to such meritorious cases, to the President with the 
request that he forward the cases to Defense for appropriate recon­
sideration by existing review boards. These boards have authority 
to correct gross injustices. The President could indicate that he 
concurs in the Board's recommendation. 

This course of action would not alter the program and it would resolve 
the problem. 




























































