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EXECUTIVE ORDER

DELEGATION OF CERTAIN FUNCTIONS VESTED IN THE

PRESIDENT TO THE DIRECTOR OF SELECTIVE SERVICE

By virtue of the ‘authority vested in me as
President of the United States, as.Commander—in-€hief

o (rwreas g~

and ‘pursuant toﬂthabﬁafdeﬁmpowenﬂand~the~éuty:faithfutly
to—exXecute—the-laws.provided-by Article II, Sections 2
and 3 of the Constitutiocm, and under Section 301 of
Title 3 of the United States Code, it is hereby ordered
as follows:
Section 1. The Director of Selective Service

is designated and empowereé}without the approval,

ratification or other action of the President, under

such regulations as he may prescribe, to establish,

implement, and adﬁiniéter the program of alternate
service authorized in the President's'Proclamation;
anﬁouncing a program for the réfurh»of Vietnam efa'dfaft
evédérs'énd;militaryiaeéer#ers;, _v.:

Sec. 2 Departments and agencies in the Executive

branch shall, upon the request of the Director of
- Selective Service, cooperate and assist in the im-~
- plementation or administration of the Director's

~duties under this Order, to the extent permitted by

law.

HE WHITE HOUSE, ey B e
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ESTABLISHING A CLEMENCY BOARD TQ@ REVIEW CERTAIN
CONVICTIONS OF PERSONS UNDER SECTION 12 OF THE
MILITARY SELECTIVE SERVICE ACX AND CERTAIN
DISCHARGES ISSUED BECAUSE OF ‘'VIOLATIONS OF
ARTICLEZ 85, 86 aflf 87 OF THE UNIFORM CODE OF
MILITARY JUSTICE AND TO MAKE RECOMMENDATIONS
FOR EXECUTIVE CLEMENCY WITH RESPECT THERETO

" By virtue of the authority vested in. me as President
of the United States by Section 2 of Article II of the

Constitution of the United States, and in the interest

of the internal management of tlie Government, it is

ordered as follows:

Section 1. There is hereby established a board

of 9 members, which shall be known as the Presidential

Clemency Board. The members of the Board shall be

appointed by the President, who shall also designate

its Chairman.

‘Sec. 2. The Board, under such regulations as it

may prescribe, shall examine the cases of persons who

‘apply prior to January 31, 1975, and who (i) have been

.conv1cted of Vlﬁl tlng Sectlon 12 of the Military Selectlve

's. c. Lﬁ?& 5462), os—of—any—;éie—erl_ff

a2

Serv1ce Act (504

: for
acts commltted between August 4, 1964 and March 28, 1973,
_or (ii) have received punltlve'or unde51rab;e dxscharges
-as a consequehce of violotions of Articles 85,ﬂ86 or 87-
of the Uniform Code of Military Justice (10 U.S.C. §§885,

886, 887b that occurred between August 4, 1964 and

March 28, /1973. - The Boaid» will only, consider the cases

A

ﬂof those violators who were convicted of

onlawfu ly failing (1) to regiSter, (11) to report for
prelnd ction or 1nduct10n examlnatlon, (111) to report for
induction 1tself, or (1v) to report for or complete alternate

sexrvi However, ‘the Board will not Lon51der the cases

ne . Ok
of/individuals who are precluded from entering the United hjiﬁ
i / -
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Sec. 3. .The Board shall report to the President its
findings and recommendations as to whether Executive‘?&émency
should be granted or denied.in any case. If Clemency is recom-
mended, the Board shall also recommend the form that such
clemency should take, ‘including clemency conditioned upon a
period of alternate service in the national interest. 1In the
case of an inéividual discharged from a military service with
a punitive or undesirable discharge, the Board may recommend
to the President that a 7ﬁemency‘#ischarge be substituted
for a punitive or undesirablssdischarge. Determinanion of
any périof of alternate service shall be in accord with +he-
President's Proclamation announcing a program for the return
df Vietnsm era draft evaders  and military deserters.
.Sec. 4. The Board shall give priority consideration to
--those npﬁlisants who are presently i and have been
.—convicted snly of an offense set fdrth in section 2 of this
order, and who have no outstanding ﬁﬁﬁég%eae=

b= ;j, Sec. 5. Each member of fhe Board, except any member

: who‘thenﬁfeceives other compensation frém the United States,
may teseivs‘compensation for'each day he or she is engaged |
upon the WOrk of.the Board at not to exceed the daily-raté
vnow or hefeafter prescribed Sy-léw for persons and positions
in GS-18, as authorlzed by law (5 U.S.C. 3109), and may ‘also
receive travel expenses, 1nclud1ng per dlem in 11eu of sub—
-slstence, as authorlzed by law (5 U.5.C. 5703) for persons in
the governmentfserv1ce employed 1nterm1ttently.

Sec. 6. ﬁeCessary ekpensés of . the Board may be paid from

the Unant1c1pated Personnel Needs Fund of the Pres1dent or from

“such other funds as may be avallable.
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. Séc. 7. . All departments and agenéies in the Executive
_branch are authorized and directed to cooperate with the
Board in its work, -and to furnish the Board all appropfiate
_information and assistance, to the extent permitted by iaw;
Sec. 8. The Board shall submit its finalfrecommendations
to the President no£ later than December'él;.1976, at which

time it shall ceaée to exist.

THE WHITE HOUSE,
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. ANNOUNCING A PROGRAM FOR THE RETURN OF
VIETNAM ERA DRAFT EVADERS AND MILIATARY DESERTERS

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION

'The United States withdrew.the last of'its forces
from the Republic of Vietnam on March 28, 1973.

Over a year after the last American combatant had

. 'left Vietnam, the status of thousands of our countrymen --
) convicted, charged, investigated or still sought'for

violations of the Military Selective Service Act or of

the Uniform Code of Military Justice —- remains unresolved.
In exile abroad or in hiding closer.toyhome,cthey are adrift

from those they love and from the roots which can give

significance and purpose'to their lives.

In furtherance of our national commitment to justice

and mercy these young Americans should have a second chance

T to contribute a share to the rebuilding of peace among our—f7b
_selves and w1th all natlons.v They must be allowed the

_opportunlty to earn return to thelr country, thelr COm-'“'q

munities, and.their famllles, upon their agreement to a

period of alternate service in the natlonal interest, . -

3

hhtogether With an indication of their aliegiance to‘the

'country and 1ts Constltutlon.'

ﬂ In the perlod of its 1nvolvement in armed hOStllltleS

_1n Southeast A51a, the Unlted States suffered 1ncalculab1e

'losses. Many thousands died 1n combat- thousands more were

.do’wounded- others are still llsted as m1s51ng in actlon..t{

i All Amerlcans agree that desertlon in time of war 1s
a major, serious offense, fallure to respond ‘to the country s

call for duty is’ 11kew1se unacceptable. Reconc111atlon among

our people does not require that these act" be condoned

Yet, reconc1llat10n calls for an act of mercy to blnd the»

B
-

Nation's wounds and to heal the scars of divisiveness.

14
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Now, therefore, I, Gerald R. Ford, President of the
Unlted States, as Commander in Chief and pursuant to the
pardon power and the duty faithfully to execute the laws
provided by Article II, Sections 2 and 3 of the Constitution,
do hereby proclaim a program to commence October 1, 1974,
to afford reconciliation to Vietnam era draft evaders
and military deserters upon.the following terms and
conditions:

1. Draft Evaders - An individual who . allegedly

-unlawfully failed to register, to report for ?reinduction
‘or induction examination, to report for induction itself,
_or to report for or complete ‘alternate service during the
‘period from Augtst 4, 1964.to March 28, 1973, inclusive, and
who has not been adjﬁdéed Quilty in a trial for such offense,
will be relieved of prosecution and punishment for such
offense if he (1) presents himself.to a‘United States
Attorney within the period October l,rl974 to January 31,
1975, . 1nclu51ve, (2) executes an agreement acknowledging hls
allegiance to the United States and pledglng to fulflll a
period of’ alternate serv1ce under the ausplces of the
»Dlrector of Selectlve Serv1ce, and (3)Jsatlsfactor11y
completes such serv1ce.f The alternate serV1ce shall proeiw
~’fmote the national health, safety,:or 1nterest.‘ N

Draft evaders chose not to accept the respons1b111tyv
—of mllltary service .when thelr natlon called Thus, no
draft evader will be given the pr1v11ege of dlscharglng

his obllgatlon to complete a perlod of alternate service a

_ by service in the Armed Forces. |

» The perlod of serv1ce shall be twenty—four months;l

"but may be reduced for mltlgatlng c1rcumstances as

determined by the Attorney General.
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2. Military Deserters —~ Members of the military who

have been administratively classified as.deserters by
‘reason of unauthcrized absence andehose absence commenced
during the period from August 4, 1974, to March 28, 1973,
will be relieved of prosecution and punishment under
Articles 85,'86 and 87 of the Uniform Code of.Military'
Justice for such absence and for offenses directly related
thereto if within the period October 1, 1974_to January 31,
.1975, inclusive, they execute an agreement withtthe'Secretary
of the Military Department from which they are absent, acknowl-
. edging their alleglance to the United States and pledglng |
| -to fulflll a perlod of alternate service under the- ausplces
of the Director of Selectlve Service for a period of twenty—
"rour months, which may be.reduced'forfmitigating circumstances
as determined bytthe Secretary’of:the:appropriate Military |
“Department. The alternate serylce shall*promotezthe national.

health, safety, or interest. However, if any such individual '

has additional outstandlng charges pendlng against him under f

é - the Uniform Code of Mllltary Justlce, he w1ll be ellglble
I -

to part1C1pate in thlS program only after a flnal dlSpOSltlon -

of the addltlonal charges has been reached 1n accordance

.ogw1th law.id-“':”
All such deserters who elect to seek rellef through jf

‘ thlS program w1ll recelve an unde51rable dlscharge from

» 'mllltary serv1ce.; Thereafter, upon satlsfactory com—A

" pletion of a perlod of alternate service prescrlbed by
the Mllltary Department the 1nd1V1dual will be entltled
to recelve, in lleu of hlS unde51rable dlscharge,iarf“'”
clemency dlscharge 1n recognltlon of his fulflllment of

‘; the requlrements of the program.A Such clemency dl charge ?

'shall not affect entltlement to beneflts admlnlstered by

the Veterans Admlnlstratlon.
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3. Presidential Clemency Board - Many individuals at
present stand convicted of draft evasion or have received_.
punitive or undesirable discharges from a Military Service
for having violated Articles 85, 86, or 87 of the Uniform
Code of Military Justice. By Executive Order; I have
this date established 'a Presidential Clemency Board which
will review the records of individuals.in this category
who apply, and recommend to the President that clemency
be granted in appropriate cases. ' Where appropriate, the,':
Board may recommend that clemencyvbe'conditloned upon'

completion of a period of alternate service.

4. Alternate Service - In prescriblngvthehlengthvof -
- alternate service in .individual .cases, the Attorney |
- General, the Secretary of the approprlate Military Depart—
-.ments,.and the Clemency- Board shall take into account such
3rhonorab1e service as an 1nd1v1dual may have rendered prior
.to his absence, penaltles already pald under the.law, and
such other mltlgatlng factors as may be approprlate
to assure equlty between those who served thelr country
when called and those who w1ll serve under this program;dwix
. In w1tness whereof, I have hereunto set my hand thls~ﬁf
. day of September in. the year of our. Lord g
' nlneteen.hundred seventy four, and of the Independence?
:of the Unlted States of Amerlca the one hundred and

nlnety—nlnth




{ ‘ FACT SHEET

.The President has today issued a Proclamation and Executive

Oorders establishing a program of clem ;, draft evaders’ T
and military deserters to commenceSEﬁiagzgéégg. This program .. - -
has been formulated to permit these individuals to return to i 21
American society without risking criminal prosecution or :in-
carceration for qualifying offenses if they acknowledge their

allegiance to the United States and satisfactorily serve a period
of alternate civilian service. o

The program is designed to conciliate divergent elements of
American society which were polarized by the protracted period
of conscription necessary to sustain United States activities
in Vietnam. Thus, only those who were delingquent with respect
to required military service between the date of the Tonkin
Gulf Resolution (August 4, 1964) and the date of withdrawal of
‘United States forces from Vietnam (March 28, 1973) will. be
eligible. Further, only the offenses of draft evasion and
prolonged unauthorized absence from military service (referred
to hereinafter as desertion) are covered by -the program.

Essential features of the program are outlined below.

1. Number of Draft Evaders. There are approximately 15,500
draft evaders potentially eligible. Of these some 8,700 have

: been convicted of draft evasion. Approximately 4,350 are under

i« weEndictment at the present time, of which some 4,060 are listed
as fugitives. An estimated 3,000 of these are in Canada. A
further 2,250 individuals are under investigation with no pend-
ing indictments. It is-estimated that approximately 130 persons
are still serving prison sentences for draft evasion.

2. Number of Military Deserters.. Desertion, for the -purposes
-of this program, refers to the status of those members of the
armed forces who absented themselves from military service
without authorization for thirty days or more. During the
) cWoeinam era it is estimated that there were some 500,000 in-

cidents of desertion as so defined. Of this 500,000 a number
wexre charged with offenses other than desertion at the time

. they absented themselves. These other offenses are not within

- the purview of the clemency program for deserters. Approximately
12,500 of the deserters are still at large of whom about 1,500 -
are in Canada. Some 660 deserters are at present serving sen-
tences to confinement or are awaltlng trlal under the Unlform
Code of Military Justlce. :

3, - Unconvicted Evader. Draft evaders will reporf to the U.S.
Attorney for the district in which they allegedly committed
thelr offense. P \

““praft evaders participating in this program will be required to
make a written agreement with the U.S. Attorney to perform
alternate service, under the auspices of the Director of the
Selective Service System. The agreement will include an ac-
knowledgement that the alternate service indicates allegiance

to the United States. u.f-.\ this ﬂ{“"" sineti willde nasent ;
A¢4¢r&ﬁ£~ﬁ1:ornu#kuhtuﬂhu Qﬁrw 6, St Slbve S '“'-ﬁﬁkﬂbvzk_‘ ;
The duratibn of alternate service will be 24 months, but may ek

be reduced for mitigating factors as determlned by the U.S.
Attorney.

4 & it b Btae O waiting

L ke Ddwerctor.of the Selective Serv1ce System will have the
respon51blllty to find alternate service jobs for thocse who
report. Upon satlsfactory completion of the alternate service,
the Director will issue a certificate of satisfactory completion
to the individual and U.S. Attorney, who will either move to
dismiss the indictmeat if one is outstanding, or agree not to "»
press possible charges in cases where an 1nd1ctment has not
been returned. °* P




* terms of the’ agreement.

" If the draft evader fails to perform the agreed ‘term of alternate
service, the U.S. Attorney will be free to, and in normal circum-
.stances will, resume prosecution of the case as prov;ded in the

Aliens who fled the country to evade the draft will be ineligible
to participate in the program.

4. "Unconvicted Military Absentees. Military absentees who have _
-no other pending charges may elect to participate in the program. L NYRWEZ o
Those who make such an election will be regquired to execute a
reaffirmation of allegiance and pledge to perform a period of
alternate civilian service. Those against whom other charges under
the Uniform Code of Military Justice are pending will not be eli-
.gible to participate in the program until these other charges are
disposed of in accordance with the law. Participants in the pro-

these discharges will not be coded on their face in any manner,
the Veterans Administration will be advised that the ‘recipients
were discharged for willful and persistent unauthorized absence.
They will thus not be eligible for any benefits provided by the

sl ey

Veterans Administration.

The length of required alternate civilian service will be
determined by the parent"Services.ior’each @ndividual on a case-
py-case basis. The length or service will be 24 months, but may

gram will be separated with an undesirable discharge. Although %
be reduced for military service.already completed or for other j

mitigating factors as determined by the parent Service.  ZAfter _, i‘"““‘

_ being discharged each individual will,be Wo the -

%W.Selective Service Mm (o} ssignmen o pre-

. scribed, wor pon certification that this work has been- satis- -

factorliy completed, the individual may. submit the certification

to his former Service. The Service will then issue a special new ..

type of discharge —- a Clemency Discharge -—- which will be sub-
st;tutea for the previously awarded undesirable dJ.scharge. QE%"

surowiever, the new Clemency Discharge will not :

ment to Veterans Administration benefits.

5. Presidential Clemency Board. Those already convicted of draft
evasion or who were discharged from the military because of a
military absentee offense during the Vietnam era may apply for

. clemency to a nine member Clemency Board, established by Executive
Order. The Board will review. their records and recommend clemency
on a case-by-case basis to the President. In the absence of

.. aggravating circumstances, the Clemency Board would be expected

to recommend clemency. When appropriate, the Board could recom-
mend clemency conditioned upon some alternate service. -

“The Clemency Board could also recommend to the President that a
clemeney discharge be substituted for a punitive or undesirable
discharge in the case of a military absentee.

The Board has been instructed to give priority consideration to
individuals czrrently incarcerated The President has also asked

that their R be suspended as soon as posqlble, pendlng ;
the Board's review. Qs il dorvaiisiii Ko M
MM:

6. rnate Civilian Service. LW&MM
sl ] b

a. Work performed will contribute to health programs,
recognized charitable projects of widespread
benefit to the public large, safety campaigns,

o programs desi d to promote the national interest,

or local welfare efforts, .
/ ool .
*".. b. Participants will not b€ assigned to jobs for which S

there are more thah enough qualified applicants in sl
the local labo. rket T

c. Compensation paid to participants will not exceed

“— that of the lowest pay grade in the military, = o’ m‘i""

e

d. -Participants may utilize their special skills.

e. Par u:lpayl{ts yll»f\{/il«rlwork ﬁuts).de of their

hom mmunities.

|
|




3. Comﬁgnsation.

- -+0f 1¢ing to th
standard of 1i
tering the

e compensation
pplicant reasonak
ing the same man
ilitary service./

y comparable £o the

4., Skill/and talent utiljZation. Where
.applisgnt.may utilize h;é'special skil

In prescribi the length of alternate service in individual
cases, M the pdilitary ﬁepartments and the
Clemency Board shall take into account such honorabled service
as an individual may have rendered prior to his absence,
penalties already paid under the.law, and .such other mitigating
factors as may be appropriate to assure equity between those
who serve their country when called and those who will serve

- under this program..

7. No Grace Period. It is not contemplated that there will be
.a grace period for those outside the country to return. and '
negotiate for clemency with the option of again fleeing the
jurisdiction. ‘ : '

’

ill provide a/standard,

ESNNIENRY S —



BY THE PRESIDENT OF THE UNITED STATES

PROCLAMATION

Announcing a Program for the Return of
Vietnam Era Draft Evaders and Military Deserters

A PROCLAMATION

The United States withdrew the last of its forces from the
Republic of Vietnham on March 28, 1973,

Over a year after the last American combatant had left Vietnam,
the status of thousands of our countrymen -- convicted, charged, inves-
tigated or still sought for violations of the Military Selective Service Act
or of the Uniform Code of Military Justice -- remains unresolved. In
exile abroad or in hiding closer to home, they are adrift from those they
love and from the roots which can give significance and purpose to their
lives.

In furtherance of our national commitment to justice and mercy
these young Americans should have a second chance to contribute a
share to the rebuilding of peace among ourselves and with all nations.
They must be allowed the opportunity to earn return to their country,
their communities, and their families, upon their agreement to a
period of alternate service in the National Service together with an
indication of their allegiance to the country and its Qonstitution.

In the period of its involvement in armed hostilities in Southeast
Asia, the United States suffered incalculable losses., Many thousands
died in combat; thousands more were wounded; others are still listed as
missing in action.

M&Me—r&-ea—ne—a—gree—tha—tﬁesertion in time of war is a major,

serious offense; failure to respond to the country's call for duty is
likewise unacceptable. Reconciliation among our people does not require
that these acts be condoned. Yet, reconciliation calls for an act of
mercy to find the nation's wounds and to heal the scars of divisiveness.



Now therefore, I, Gerald R, Ford, President of the United
States, as Commander in Chief and pursuant to the pardon power and
the power faithfully to execute the laws conferred upon me by Article II,
Sections 2 -&&%‘id‘{&t&e Constitution, do hereby proclaim a program to
commence Setober-1,—1974 to afford reconciliation to Vietnam era draft
evaders and military deserters upon the following terms and conditions:

1. Draft Evaders - An individual eitimen who allegedly unlawfully
failed to register, to report for preinduction or induction examination,
to report for induction itself, or to report for or complete alternate
service during the period from August 4, 1964 to March 28, 1973 and
who has not been adjudged guilty in a trial for such offense, will be
relieved of prosecution and punishment for such off%se if he (1) reports
to a United States Attorney within the pe:sfod @ctohu—l,_laliio January 31,
1975, (2) executes an agreement acknowledging his allegiance to the
United States and pledging to fulfill a period of alternate service under
the auspices of the Director of the Selective Service System, and
(3) satisfactorily completes such service., The alternate service whall
promote the national health, safety, or interest.

Draft evaders chose not to accept the responsibility of military
service when their nation called. Thus, no draft evader will be given
the privilege of discharging his obligation to complete a period of
alternate service by service in the Armed Forces,

The period of service shall be twenty-four months, but shall be
reduced by mitigating circumstances as determined by the Attorney
General.,

2, Military Deserters - Members of the military who have been
administrati vely classified as deserters by reason of unauthorized absence
and whose absence commenced during the period from August 4, 1964 to
March 28, 1973 will be relieved of prosecution and punishment under
Articles 85, 86 and 87 of the Uniform Code of M111ta.1;‘ Justice and for

offenses directly related thereto if within the p@nod m&r—bﬁ)ﬂ-&e
January 31, 1975 they execute an agreement with the Secretary of the
Military Department from which they are absent acknowledging their
allegiance to the United States and pledging to fulfill a period of

alternate service under the auspices of the Director of the Selective
Service System for a period of twenty-four months, but shall be




reduced for mitigating circumstances as determined by the Secretary
of the Military Department, The alternate service shall promote the
national health, safety, or interest, However, if any such individual
has additional outstanding charges pending against him under the
Uniform Code of Military Justice, he will be eligible to participate in
this program only after a final disposition of the additional charges
has been reached in accordance with law,

All such deserters who elect to seek relief through this program
will receive an undesirable discharge from military service. There-
after, upon satisfactory completion of a period of alternate service
prescribed by the Military Department, the individual will be entitled
to receive, in lieu of his undesirable discharge, a clemency discharge
in recognition of his fulfillment of the requirements of the program,

3. Presidential Clemency Board. Many individuals at present
stand convicted of draft evasion or have received punitive or undesirable
discharges from a Military Service for having violated Articles 85, 86,
or 87 of the Uniform Code of Military Justice, By Executive Order, I
have this date established a Presidential Clemency Board which will
review the records of individuals in this category who apply, and
recommend to the President that clemency be granted in appropriate
cases, Where appropriate, the Board may recommend that clemency be
conditioned upon completion of a period of alternate service.

4., Alternate Service - In prescribing the length of alternate
service in individual cases, the Attorney General, the Military Depart-
ments, and the Clemency Board shall take into account such honorable
service as an individual may have rendered prior to his absence, penalties
already paid under the laws and such other mitigating factors as may be
appropriate to assure equity between those who served their country
when called and those who will serve under this program.

In witness hereof, I have hereunto set my hand this day
of September in the year of our Lord Nineteen Hundred Seventy-Four,
and of the independence of the United States of America the 199th.
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BY THE PRESIDENT OF THE UNITED STATES

PROCLAMATION

Announcing a Program for the Return of
Vietnam Era Draft Evaders and Military Deserters

A PROCLAMATION

The United States withdrew the last of its forces from
the Republic of Vietnam on March 28, 1973.

Over a year after the last American combatant had left
Vietnam, the status of thousands of our countrymen --
convicted, charged, investigated or still sought for viola-
tions of the Military Selective Service Act or of the
Uniform Code of Military Justice -- remains unresolved. In
exile abroad or in hiding closer to home, they are adrift
from those they love and from the roots which can give
significance and purpose to their lives.

In furtherance of our national commitment to justice
and mercy these young Americans should have a second chance
to contribute a share to the rebuilding of peace among our-
selves and with all nations. They must be allowed the
opportunity to earn return to their country, their communities,
and their famili 3329 gkelr agreement to a period of
n indication of their allegiance to the
country and its onstzaﬁéi:aﬂi -erm—eé—gavefnmenti)
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For those cow%ered b is Proclamsation, to remain away
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Now therefore, I, Gerald é> Ford, President of the
United States, as Commander in Chief and pursuant to the
pardon power and the power faithfully to execute the laws
conferred upon me by Article II, Sections 2 and 3 of the
Constitution, do hereby proclaim a program to commence

to afford reconciliation to Vietnam era draft
evaders and military deserters upon the following terms and

conditions: W

1. Draft Evaders - An individual o#t+mes who allegedly
unlawfully failed to register, to report for preinduction or
induction examination, to report for induction itself, or to
report for or complete alternate service during the period
from August 4, 1964 to March 28, 1973 and who has not been
adjudged guilty in a trial for such offense, will be relieved
of prosecution and punishment for such offense if he

&0ﬂ$’11) reports to a United States Attorney within the period
C / October 1, 1974 to January 31, 1975, (2) executes an agreement

acknowledging his allegiance to the United States and pledging
to fulfill a period of alternate service under the auspices of
the Director of the Selective Service System, and (3) satis-

factorily completes such service. The alternate service shall ud
promote the national health, safety, or interest. . (ﬁgpjf

L Draft evaders chose not to accept the _responsibility of

military service when their nation called. WEO draft evader
will be given the privilege of discharging his obligation to
complete a period of alternate service by service in the
Armed Forces. ._lﬁu,wuﬁuf_udpa

A Y NN
The period of service shall be as determined by the
Attorney General, but not less than six months nor in excess
of twe%tyfing months.

2. Military Bwedess - Members of the military who have

‘been administratively classified as deserters by reason of

unauthorized absence and whose absence commenced during the
period from August 4, 1964 to March 28, 1973 will be relieved
of prosecution and punishment under Articles 85, 86 and 87

of the Uniform Code of Military Justice and for offenses

directly related thereto if within the period October 1, 1974

to January 31, 1975 they execute an agreement with the
Secretary of the Military Department from which they are

- D -

.



absent acknowledging their allegiance to the United States

and pledging to fulfill a period of alternate service under
the auspices of the irector of the Selective Service System
for a period not"less than six months nor in excess of twenty-
four months. The alternate service shall promote the national
health, safety, or interest. However, if any such individual
has additional outstanding charges pending against him under
the Uniform Code of Military Justice, he will be eligible

to participate in this program only after a final disposition
of the additional charges Have been reached in accordance
with @& law. et

All such deserters who elect to seek relief through this
program fﬁnme&rateéyi will receive an undesirable discharge
from military service. Thereafter, upon satisfactory p=ees
==rf~ completion of a period of alternate service prescribed by
the Military Department, the individual will be entitled to
receive, in lieu of his undesirable discharge,*gngémency
discharge in recognition of his fulfillment of the require-

ments of the program.
¥ Clamumer B eonbl

3. Pest-eocnviction—er—Peost—discharge—Eases - Many
individuals at present stand convicted of draft evasion or
have received punitive or undesirable discharges from a
Military Service for Having violated Articles 85, 86, or 87
of the Uniform Code of Military Justice. By Executive Order,
I have this date established a Presidential Clemency Board
which will review the records of individuals in this category
who apply, and recommend to the President that & clemency be
granted in appropriate cases. Where appropriate, the Board
may recommend that clemency be conditioned upon completion
of a period of alternate service.

4, Alternate Service - In prescribing the length of
alternate service in individual cases, the Attorney General,
the Military Departments, and the Clemency Bcard shall take
into account such honorable service as an individual may have
rendered prior to his .absence, penalties already paid under
the law#d and such other mitigating factors as may be
appropriate to assure equity between those who served their
country when called and those who will serve under this program.

in witness hereof, I have hereunto set my hand this

__day of September in the year of our Lord Nineteen
Hundred Seventy-Four, and of the independence of the United
States of America the 199th.




FACT SHEET

The President has today issued a Proclamation and
Executive Orders establishing a program of clemency for draft
evaders and military deserters to commence ectober—t7—+97%4
This program has been formulated to permit these individuals
to return to American society without risking criminal pro-
secution or incarceration,if they acknowledge their allegiance
to the United States and éledge to serve a period of alter-
nate civilian service. kn Sirall b A e ndra

» et 00 O |

The program is designed to conciliate divergent elements
of American society which were polarized by the protracted
period of conscription necessary to sustain United States
activities in Vietnam. Thus, only those who were delinquent
with respect to required military service between the date
of the Tonkin Gulf Resolution (August 4, 1964) and the date
of withdrawal of United States forces from Vietnam (March 28,
1973) will be eligible. Further, only the offenses of draft
evasion and prolonged unauthorized absence from military
service (referred to hereinafter as desertion) are covered
by the program.

Essential features of the program are outlined below.

1. Number of Draft Evaders. There are approximately
15,500 draft evaders potentially eligible. Of these some
8,700 have been convicted of draft evasion. Approximately
4,350 are under indictment at the present time, of which
_ some 4,060 are listed as fugitives. An estimated 3,000 of

these are in Canada. A further 2,250 individuals are under
investigation with no pending indictments. It is estimated
that approximately 130 persons are still serving prison
sentences for draft evasion.

2. Number of Military Deserters. Desertion, for the
purposes of this program, refers to the status of those
members of the armed forces who absented themselves from
military service without authorization for thirty days or
more. During the Vietnam era it is estimated that there
were some 500,000 incidents of desertion as so defined. Of
this 500,000 a number were charged with offenses other than
desertion at the time they absented themselves. These other
offenses are not within the purview of the clemency program
for deserters. Approximately 12,500 of the deserters are




still at large of whom about 1,500 are in Canada. Some
660 deserters are at present serving sentences to confinement
or are awaiting trial,ga&gaﬁshe Uniform Code of Military

Jusjice. C @mens A —_ b 3
L Sy Clemesme o0t 2D

y 24 Mé}ftary—ﬁbsenteee—:;é—eonvieeed—s¥adexs. ose
ﬁ’jalready convicted of draft evasion or who were discharged
from the military service with a punitive or undesirable
discharge because of a military absentee offense during
the Vietnam era may apply for clemency to a member
Clemency Board, established by Executive Order. The Board x
will review their records and recommend clemency og Bl - adh“’
by-case basis to the President. In the absence of exaeégéagang
circumstances, the Clemency Board would be expected to recommend
clemency. When appropriate, the Board could recommend clemency
conditioned upon some alternate service.

’

The Clemency Board could also recommend to the President
that a clemency discharge be substituted for a punitive

or unq%iliibl?ui}?Chaﬁgsﬁiahiﬁi+$§%S%Sf a military absentee.

17 4. Unconvicted Evader. Draft evaders will report to
the U. S. Attorney for the district in which they allegedly
committed their offense.

Draft evaders participating in this program will be
required to make a written agreement with the U, S. Attorney
to perform alternate service, under the auspices of the
Director of the Selective Service System. The agreement will
include an acknowledgement that the alternate service indicates
allegiance to the United States.

The duration of alternate service will be f£rom—6—to—24
months, as determined by the U. S. Attorney. Fer—exampter,
G € arailee t ohi oht Sustif ] E 4

The Director of the Selective Service System will have
the responsibility to find alternate service jobs for those
who report. The Director may issue a certificate of
satisfactory completion at the end of the alternate service
to the individual and U. S. Attorney, who will either move
to dismiss the indictment if one is outstanding, or drop
possible charges in cases where an indictment has not been
returned.



If the draft evader fails to perform the agreed term
of alternate service, the U. S. Attorney will be free to,
and in normal circumstances will, resume prosecution of
the case as provided in the terms of the agreement.

Aliens who fled the country to evade the draft will be
ineligible to participate in the program.

q,]hh Unconvicted Military Absentees. Military absentees
who have no other pending charges may elect to participate
in the program. Those who make such an election will be
required to execute a reaffirmation of allegiance and pledge
to perform a period of alternate civilian service. Those
against whom other charges under the Uniform Code of Military
Justice are pending will not be eligible to participate in
the program until these other charges are disposed of in
accordance with law. Participants in the program will be
separated with an undesirable discharge. Although these
discharges will not be coded on their face in any manner,
the Veterans Administration will be advised that the recipients
were discharged for willful and persistent unauthorized absence.
They will thus not be eligible for any benefits provided by
the Veterans Administration.

The length of required alternate civilian service will
be determined by the parent Services for each individual on
a case-by-case basis. The length of service will be from 6
to 24 months. After being discharged each individual will
be referred to the Director of the Selective Service System for
assignment to prescribed work. Upon certification that this
work has been satisfactorily completed, the individual may
submit the certification to his former Service. The Service
will then issue a special new type of discharge--a Clemency
Discharge--which will be substituted for the previously
awarded undesirable discharge. However, the new Clemency
Discharge will not constitute entitlement to Veterans Admin-
istration benefits.

6. Alternate Civilian Service. Determining factors in
selecting suitable alternate service jobs will be:

1. National Health, Safety or Interest.

2. Noninterference with the competitive labor
market. The applicant cannot be assigned to a job
for which there are more numerous qualified applicants
than jobs available.
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3. Compensation. The compénsation will provide
a standard of living to the Eﬁ&&ﬁ-ﬂ t reasonably .

comparable to the standard of living the—eaﬂmrmun
would-enidoy—hed he geore=ugmisive m111t ry serv

4. Skill and talent utiliza 1on. @&n appllcant
may utilize his special skills. A

1ly
7. HNo rage”]Per:LQ,d‘ is“fot conte 1ated t there
will be ay cé riod fgr thos outside e coun to return
and negofia fo 1emenicy with theé option ef again f}eeing

the jurisdi€tion.
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FACT SHEET

The President has today issued a Proclamation and
Executive Orders establishing a program of clemency for draft
evaders and military deserters to commence October 1, 1974.
This program has been formulated to permit these individuals
to return to American society without risking criminal pro-
secution or incarceration if they acknowledge their allegiance
to the United States and pledge to serve a period of alter-
nate civilian service.

The program is designed -to conciliate divergent elements
of American society which were polarized by the protracted
period of conscription necessary to sustain United States ,
activities in Vietnam. Thus, only those who were delinquent
with respect to required military service between the date
of the Tonkin Gulf Resolution (August 4, 1964) and the date
of withdrawal of United States forces from Vietnam (March 28,
1973) will be eligible. Further, only the offenses of draft
evasion and prolonged unauthorized absence from military
service (referred to hereinafter as desertion) are covered
by the program.

Essential features of the program are outlined below.

1. Number of Draft Evaders. There are approximately
15,500 draft evaders potentially eligible. Of these some
8,700 have been convicted of draft evasion. Approximately
4,350 are under indictment at the present time, of which
some 4,060 are listed as fugitives. An estimated 3,000 of
these are in Canada. A further 2,250 individuals are under
investigation with no pending indictments. It is estimated
that approximately 130 persons are still serving prison
sentences for draft evasion.

2. Number of Military Deserters. Desertion, for the
purposes of this program, refers to the status of those
members of the armed forces who absented themselves from
military service without authorization for thirty days or
more. During the Vietnam era it is estimated that there
were some 500,000 incidents of desertion as so defined. Of
this 500,000 a number were charged with offenses other than
desertion at the time they absented themselves. These other
offenses are not within the purview of the clemency program
for deserters. Approximately 12,500 of the deserters are

J——




still at large of whom about 1,500 are in Canada. Some

660 deserters are at present serving sentences to confinement
or are awaiting trial under the Uniform Code of Military
Justice.

3. Military Absentees and Convicted Evaders. Those
already convicted of draft evasion or who were discharged
from the military service with a punitive or undesirable
discharge because of a military absentee offense during
the Vietnam era may apply for clemency to a five member
Clemency Board, established by Executive Order. The Board
will review their records and recommend clemency on a case-
by-case basis to the President. In the absence of exacerbating
circumstances, the Clemency Board would be expected to recommend
clemency. When appropriate, the Board could recommend clemency
conditioned upon some alternate service.

The Clemency Board could also recommend to the President
that a clemency discharge be substituted for a punitive
or undesirable discharge in the case of a military absentee.

4. Unconvicted Evader. Draft evaders will report to
the U. S. Attorney for the district in which they allegedly
committed their offense.

Draft evaders participating in this program will be
required to make a written agreement with the U, S. Attorney
to perform alternate service, under the auspices of the
Director of the Selective Service System. The agreement will
include an acknowledgement that the alternate service indicates
allegiance to the United States.

The duration of alternate service will be from 6 to 24
months, as determined by the U. S. Attorney. For example,
extreme family hardship might justify a short term.

The Director of the Selective Service System will have
the responsibility to find alternate service jobs for those
who report. The Director may issue a certificate of
satisfactory completion at the end of the alternate service
to the individual and U. S. Attorney, who will either move
to dismiss the indictment if one is outstanding, or drop
possible charges in cases where an indictment has not been
returned. :




If the draft evader fails to perform the agreed term
of alternate service, the U. S. Attorney will be free to,
and in normal circumstances will, resume prosecution of
the case as provided in the terms of the agreement.

Aliens who fled the country to evade the draft will be
ineligible to participate in the program.

5. Unconvicted Military Absentees. Military absentees
who have no other pending charges may elect to participate
in the program. Those who make such an election will be
required to execute a reaffirmation of allegiance and pledge
to perform a period of alternate civilian service. Those
against whom other charges under the Uniform Code of Military
Justice are pending will not be eligible to participate in
the program until these other charges are disposed of in
accordance with law. Participants in the program will be
separated with an undesirable discharge. Although these
discharges will not be coded on their face in any manner,
the Veterans Administration will be advised that the recipients
were discharged for willful and persistent unauthorized absence.
They will thus not be eligible for any benefits provided by
the Veterans Administration.

The length of required alternate civilian service will
be determined by the parent Services for each individual on
a case-by-case basis. The length of service will be from €
to 24 months. After being discharged each individual will
be referred to the Director of the Selective Service System for
assignment to prescribed work. Upon certification that this
work has been satisfactorily completed, the individual may
submit the certification to his former Service. The Service
will then issue a special new type of discharge--a Clemency
Discharge~-which will be substituted for the previously
awarded undesirable discharge. However, the new Clemency
Discharge will not constitute entitlement to Veterans Admin-
istration benefits.

6. Alternate Civilian Service. Determining factors in
selecting suitable alternate service jobs will be:

1. National Health, Safety or Interest.

2. Noninterference with the competitive labor
market. The applicant cannot be assigned to a job
for which there are more numerous gqualified applicants
than jobs available.




3. Compensation. The compensation will provide
a standard of living to the registrant reasonably
comparable to the standard of living the same man
would enjoy had he gone into the military service.

4, 6Skill and talent utilization. An applicant
may utilize his special skills.

5. Job location. An applicant will normally
work outside his community of residence.

7. No Grace Period. It is not contemplated that there
will be a grace period for those outside the country to return
and negotiate for clemency with the option of again fleeing
the jurisdiction.




. BExecutive Order

Delegation of Certain Functions Vested in the
President to the Director of the Selective
Service System to Effectuate the
President's Pardon Power

By virtue of the authority vested in me as President
of the United States under Article II, Section 2 of the
Constitution and under Section 301 of Title 3 of the
United States Code, it is hereby ordered as follows:

Section 1. The Director of the Selective Service
System is designated and empowered without the approval,
ratification or other action of the President, to establish,
implement, and administer the program of alternate service
authorized in the President's Proclamation __ . ‘

Section 2. Departments and agencies in the Executive
branch shall, upon the request of the Director of the
Selective Service System, cooperate and assist in the im-
plementation or administration of the Director's duties
under this Order.

Gerald R. Ford

September 9, 1974
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Executive Order

Establishing A Clemency Board To Review Grtoun
Convictions of Persons Under Section 12 ,
Of The Military Selective yige Act And Gertomn
Dischargéﬁwﬁ§§§3§S¥"i%‘Ar%lc es 85, 86 And

87 Of The Uniform Code Of Military Justice

And To Make Recommendations For Executive
Clemency With Respect Thereto

By virtue of the authority vested in me as President of
the United States by Section 2 of Article ITI of the Constitu-
tion of the United States, and in the interest of the internal
management of the Government, it is ordered as follows:

wASL

1. There is hereby established a board of“%Eve members,
which shall be known as the Presidential Clemency
Board. The members of the Board shall be appointed
by the President, who shall also designate its
Chairman.

2. The Board, under such regulations as it may prescribe, _

J 11 examine the cases of persons who applyaw;thaaaéﬁhvv

Qﬂ{qu,qywwunwjSL“ggién%he—eﬁ—this_O;def-and whd?have been convicted of

' violating F3 Section 12 of the Military Selective
Service Act (50 App. U.S.C. 8462), or of any rule of
regulation promulgated pursuant to that section, for
acts committed between August 4, 1964 and March 28,
1973, or (2) have received punitive or undesirable
discharges pursuant to a violation of Articles 85,
86 or 87 of the Uniform Code of Military Justice
(10 u.s.c. 88885, 886, 887) that occurred between
August 4, 1964 and March 28, 1973. The Board will
only consider the cases of Section 12 violators who
were convicted of unlawfully failing (1) to register,
(2) to report for preinduction or induction examina-
tion, (3) to report for induction itself, or (4) to -
report for or complete alternate service. However,
the Board will not consider the cases of individuals
who are precluded from entering the United States
under 8 U.S.C. 1182(a) (22).

3. The Board shall report to the President its
findings and recommendations as to whether Executive
Clemency should be granted or denied in any case.
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If clemency is recommended, the Board shall also ; .
recommend the form that such clemency should taker\mchﬂgufﬁ
In the case of an individual discharged from a vl
military service with a punitive or undesirable

discharge, the Board may recommend to the President

that a @}emency'QdSCharge be substituted for a
punltlve or undesirable dlscharge. Absent exacer-—

oK ajkuruz N o n¢wJUL AA AL COM u*Lau\:T}L. lhg
;ﬁé Board shall give prlorltyﬁ¥5 those applicants - ;Eﬁ
who are presently incarcerated and have only beed M’

cmm&da@t—mtmm
a/ ' : w&! AM(

The members of the Board, excep@ the C alrmag, shall/“\’%k
be paid at a GS-17 per diem rate. The Chairman shall?
be paid at a GS-18 per diem rate, All members shall dEE3
be entitled to necessary expenses incurred in the Ch%qé
performance of their duties under this Order.

All executive departments and agencies of the

Federal Government are authorized and directed to
cooperate with the Board in its work, and to furnish

the Board all appropriate information and assistance,

The Board shall cease to exist, unless otherwise
provided by further Executive Order, upon the
submission of its final recommendations to the
President, not later than December 31, 1976.

i"‘ R A 19272 ‘ IW‘J'— “ | PV :"'.**'J
| ) .
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EXECUTIVE ORDER

DELEGATION OF CERTAIN FUNCTIONS VESTED Iﬁ THE

PRESIDENT TO THE DIRECTOR OF SELECTIVE SERVICE

By virtue of the authority vested in me as
President of the United States, as Commander in Chief
and pursuant to the pardon power and the duty faithfully
to execute the laws provided by Article II, Sections 2
and 3 of the Constitution, and under Section 301 of
Title 3 of the United States Code, it is hereby ordered
as follows: |

Section 1. The Director pf Selective Service
is designated and empowered without the approval,

ratification or other action of the President, under

'such regulations as he may prescribe, to establish,

implement, and adﬁiniéter the program of alternate
service authorized in the President's Proclamation
announcing a program for-fheireturn of Vietnam era’ draft
evaders and military deserters.

Sec. 2 Departmenés_and agencies in the Executive
branch shall, upon the request of the Direétor of
Selective Service, cooperate and assist in the im-
plementation or administration of the Director's
duties under this Order, to the extent permitted by

law.

-~

THE WHITE HOUSE,




ANNOUNCING A PROGRAM FOR THE RETURN OF
VIETNAM ERA DRAFT EVADERS AND MILITARY DESERTERS

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION

The United States withdrew the last of its forces from
the Republic of Vietnam on March 28, 1973.

In the period of its involvement in armed hostilities in
Southeast Asia, the United States suffered great losses. Many
thousands died in combat; thousands more were wounded; others
are still listed as missing in action.

Over a year after the last American combatant had left
Vietnam, the status of thousands of our countrymen -- convicted,
charged, investigatted or still sought for violations of the Military
Selective Service Act or of the Uniform Code of Militayy Justice --
remains unresolved.

In furtherance of our national commitment to justice and
merey these young Americans should have a second chance to
contribute a share to the rebuilding of peace among ourselves
and with all nations. They shauld be allowed the opportunity to
earn return to their country, their communities, and their families,
upon their agreement to a period of alternate service in the national
interest, together with an indication of their allegiance to the
country and its Constitution.

kﬁmwtmesertiontm—-ﬁ:neof wedr is a
major, serious offense; failure to respond to the country's call for
duty is likewise unacceptable. Reconciliation among our people
does not require that these acts be condoned. Yet, reconciliation
calls for an act of mercy to bind the Nation's wounds and to heal

the scars of divisiveness.



ANNOUNCING A PROGRAM FOR THE RETURN OF
VIETNAM ERA DRAFT EVADERS AND MILIATARY DESERTERS

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION

'The United States withdrew the last of its forces
from the Republic of Vietnam on March 28, 1973.

Over a year after the last American combatant had
left Vietnam, the status of thousands of our countrymen --
convicted, charged, investigated or still sought for
violations of the Military Selective Service Act or of
the Uniform Code of Military Justice —- remains unresolved.
In exile abroad or in hiding closer to home, they are adrift
from those they love and from the roots which can give
significance and purpose to their 1lives.

In furtherance of our national commitment to justice
and mercy these young Americans should have a second chance
to contribute a share to the rebuildi of peace among our-
selves and with all nations. ~Tﬁef¢ﬁ£§§>ﬁé allowed the
opportunity to earn return to their couﬁtry, their com-
munities, and their families, upon their agreement to a
period of alternate servicefiﬁ'the national interest,
toéether with an indication of their allegiance to the
country and its Constitution.

' In the period of its involvement in armed hostilities
in Southeast Asia, the United States suffered incalculable
‘losses. Many thousands died in combat; thousands more were

wounded; others are still listed as missing in action.

_sertiéﬁ in time of war is

a major, serious offense; féii;ré>toﬁréséond to the country's
call for duty is likewise unacceptable.A Reconciliation among
our people does not require that these acts be condoned.

Yét, reconciliation calls for an act of mercyy£o bind the

Nation's wounds and to heal the scars of divisiveness. -
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Now, therefore, I, Gerald R. Ford, President of the

United States, as Commander in Chief and pursuant to the
pardon power and the duty faithfully to execute the laws

provided by Article II, Sections 2 and 3 of the Constitution,
:‘\kf-lm(f\ e dl \mx.-.\
do hereby proclaim a program to commence October—1;-1974,

to afford reconciliation to Vietnam era draft evaders
and military deserters upon the following terms and
conditions:

1. Draft Evaders - An individual who. allegedly
'\’m/ ‘i’ohu—(-"m
unlawfully failed to reglsteﬁr to report forypreinduction ' ,44uas

o& suemt C 4
or induction examination, to report foryinduction itself,

o6 su\ne\¥ ko
or to report for orycomplete alternate service during the
SUD MY

period from August 4, 1964 to March 28, 1973, inclusive, and

who has not been adjﬁdged guilty in. a trial for such offense,
will be relieved of prosecution and punishment for such

offense if he (l) resents himself to a United States

be Ao
Attorney-w;th*a—the—pe:;od—Oatobei—i——i9¥4—to-January 31,

1975‘ inelusive, (2) executes an agreement acknowledging his
allegiance to the United States and pledging to fulfill a
period of alternate service under thﬁlauspices of the
Director of Selective Service, and (gsvsatisfactorily
completes such service.A The alﬁernate“service shall pro-
mote the national health, safety, or interest.

Draft evaders chose not to accept the responsibility
of military service when their ggtlon called. Thus, no
draft evader will be given the privilege of discharging
his obligation to complete a period of .alternate service
by service in the Armed Forces.

The period of serv1ce all be twenty-four months
but may be reducedﬁ & mitigatin c:.rcumstam ‘6'

determined by the Attorney General. - : ' ,{)fﬂﬁgn

.
g

gt 41 HEIND sloiN

AT



3

2. Military Deserters — Members of the military who

have been administratively classified as deserters by
reason of unauthorized absence and whose absence commenced
during the period from August 4, 19?&, to March 28, 1973,
will be relieved of prosecution and punishment under
Articles 85, 86 and 87 of the Uniform Code of Military

Justice for such absence and for offenses directly related

thereto if wibhi V=¥ S - t Jaﬁuary 3%,
1975 awelweiwme, they execute an agreement with the Secretary
of the Military Department from which they are absent, acknowl-
edging their allegiance to the United States and pledging

to fulfill a period of alternate service under the auspices

of the Director of Selective Service for &a“-_;?er‘io&‘ of twenty- HWL

' it
four months, which may be reduced. mitigating circumstances, “MV“L ?{

Lt

Depaximaent. The alterna£e éezvice shall -promote the national
health, safety, or interest. However, if any such individual
has additional outstanding charges pending against him under
the Uniform Code of Military Justice, he will be eligible
to participate in this program only after a final disposition_
of the additional charges has been reached in accordance
wi£h law.

All such deserters‘who elect to seek relief through
this program will receive an undesirable discharge from
military service. Thereafter, upon satiSfactorx com-
pletion of a period of alternate service prescribed by
thé Military Department, the individual will be entitled
to receive, in lieu of his undesirable discharge,‘af
clemency diécharge in recdgnition of his fulfillment of
the requirements of the program. Such clemency discﬁatge

shall not affect entitlement to benefits administered by ‘

" 2 = « ¥ y '{fﬁhﬂ.ﬂ
the Veterans Administration. i ‘ fb%ﬁ o( ,
- ~~ 1 N l'\: ,’:"
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3. Presidential Clemency Board -~ Many individuals at

present stand convicted of draft.evasion or have received |

punitive or undesirable discharges from a Military Service
for having violated Articles 85, 86, or 87 of the Uniform
Code of Military Justice. By Executive Order; I have
this date established a Presidential Clemency Board which
will reviem the records of individuals in this category
who apply, and recommend to the President that clemency

be granted in appropriate cases. 'Where appropriate, the
Board may recommend that clemency be condltloned upon >
completlon of a period of alternate service. R\’ \“se&

4., Alternate Service - In prescribing the length of

- alternate service in individual cases, the Attorney
. General, the Secretary of the ‘appropriate Military Depart-
ments,.and_the Clemencnyoardfshall’take into aocount such
honorablenservice as an individual’may have rendered prior
~to his ahsence, penalties already paid under #e law, and
such other-mitigating faotors as may be appropriate p
to'assure equity between thoee who served their country .
when called and those who w1ll serve under thlS program.‘:'
In w1tness whereof, I have hereunto set my hand thlS'd“
| day of September in. the year of our Lord |
nlneteen.hundred seventy—four, and of the Independence
'ffof the United States of Amerlca the one hundred and

“*-nlnety—nlnth.




FACT SHEET
PRESTDENTIAL CLEMENCY BOARD

The President has today established by Executive Order

a nine member Presidential Clemency Board. The Board

will rewiew the records of two kinds of applicants,

First, those who have been convicted of a draft evasion
offense committed between August 4, 1964 and March 28,
1974, Second, those who received a punitive or undesirable
discharge from the military because of a military absentee
offense committed during the Vietnam era. The Board will
recommend clemency to the President on a case-by=case
basis. In the absence of aggravating factors, the Clemency
Board would be expected to recommend clemency,

When appropriate, the Board could recommend clemency con-
ditioned upon the performance of some alternate service,

In the case of a military absentee, the Board could also

recommend that a clemency discharge be substituted for a

punitive or undesirable discharge.

The Board has been instructed to give priority considera-
tion to individuals currently incarcerated., The President
has also asked that their incarceration be suspended as
soon as possible, pending the Board's review.

The Board will consider the cases only of persons who apply

before January 31, 1975. It is expected to complete its
work not later than December 31, 1976.
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EXECUTIVE ORDER

ESTABLISHING A CLEMENCY BOARD TO REVIEW CERTAIN
CONVICTIONS OF PERSONS UNDER SECTION 12 OF THE
MILITARY SELECTIVE SERVICE ACT AND CERTAIN
DISCHARGES ISSUED BECAUSE OF VIOLATIONS OF
ARTICLES 85, 86 and 87 OF THE UNIFORM CODE OF
MILITARY JUSTICE AND TO MAKE RECOMMENDATIONS
FOR EXECUTIVE CLEMENCY WITH RESPECT THERETO

By virtue of the authority vested in me as President
of the United States by Section 2 of Article II of the
Constitution of the United States, and in the interest
of the internal management of the Government, it is
ordered as follows:

Section 1. There is hereby established a board
of 9 members, which shall be known as the Presidential
Clemency Board. The members of the Board shall be
appointed by the President, who shall also designate
its Chairman.

Sec. 2. The Board, under such regulations as it

may prescribe, shall examine the cases of persons who

‘apply prior to January 31, 1975, and who (i) have been

convicted of violating Section 12 of the Military Selective

Service Act {50 U.s.C. App. §462) , or of any rule or
regulatlon promulgated pursuant to that sectlon, for

acts committed between August 4, 1964 and March 28, 1973

or (ii) have received punitive or undesirable discharges

as a conséquence of violations of Articles 85, -86 or 87

of the Uniform Code of Military Justice (10 U.S.C. §§885,
886, 887)-that occurred between August 4, 1964 and

March 28, 1973. The Board will only consider the cases

'of those Section 12 violators who Yere conv1q§ed'1J\ _.,:‘ﬁ%
unlawfully failing (i) to reglsterA (1n) to report for
preinduction or induction examination, ti!!) to report for 3‘ﬁﬂQ;lf

induction itself, or (#v) to report for orycomplete alternate
sdomitT W oR.

service. However, the Board will not cons1der the cases

of ;nlelduals who are precluded from entering the Unlﬁ%ﬂ

e

States under 8 U 8.C.""1182(a) (22) .° : : e

»
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Sec. 3. The Board shall report to the President its
findings and recommendations as to whether Executive Clemency
qhould be granted or denied in any case. If Clemency islrecom-
mended, the Board shall also recommend the form that such
clemency should take, including clemency conditioned upon a
period of alternate service in the national interest. 1In the
case of an individual discharged from a military service with
a punitive or undesirable discharge, the Board may recommend
to the President that a Clemency Discharge be substituted
for a punitive or undesirable discharge. Determinaéion of
any périod of alternate service shall be in accord with the
President's Proclamation announcing a program for the return
of Vietnam era draft evaders  and military deserters.
. Sec. 4. The Board shall give priority consideration to
those applicants who are presently incarcerated and have been
_convicted 6n1y.of an offense set forth in section 2 of this
order, and who have no outstanding detainers.
St Sec. 5. Each member of the Board, except any member
who then receives other compensation from the United States,
may reéeive compensation for ‘each day he or she is engaged
upon the work of the Board at not to exceed the daily. rate
now or hereafter prescribed‘by law for persons and positions
in GS-18, as authorized by law (5 U.S.C. 3109), and may also
receive travei éxéenses, including per diem in lieu of sub-
sistence, as authorized by law (5 U.S.C. 5703)‘for persons in

the government service employed intermittently.

Sec. 6. Necessary expenses of the Board may be paid from

the Unanticipated Personnel Needs Fund of the President or from -

such other funds és may be available.

4 1 . .f‘_ LR S 8
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Sec. Y. All departments and agencies in the Executive
branch are authorized and directed to cooperate with the

Board in its work, and to furnish the Board all appropriate

information and assistance, to the extent permitted by .law.

Sec. R. The Board shall submit its final'recommendations
to the President not later than December 31, 1976, at which

time it shall cease to exist.

THE WHITE HOUSE,

SEAY e By

T



FACT SHEET

The President has today issued a Proclamation and Executive
Orders establishing a program of clemency for draft evaders

and military deserters to commence-immediately. This program
has been formulated to permit these individuals to return to
American society without risking criminal prosecution or :in-
carceration for qualifying offenses if they acknowledge their
allegiance to the United States and satisfactorily serve a period
of alternate civilian service.

The program is designed to conciliate divergent elements of
American  society which were polarized by the protracted period
of conscription necessary to sustain United States activities
in Vietnam. Thus, only those who were delinquent with respect
to required military service between the date of the Tonkin
Gulf Resolution (August 4, 1964) and the date of withdrawal of
‘United States forces from Vietnam (March 28, 1973) will.-be
eligible. Further, only the offenses of draft evasion and
prolonged unauthorized absence from military service (referred
to hereinafter as desertion) are covered by the program.

Essential features of the program are outlined below.

1. Number of Draft Evaders. There are approximately 15,500
draft evaders potentially eligible. Of these some 8,700 have
been convicted of draft evasion. Approximately 4,350 are under
indictment at the present time, of which some 4,060 are listed
as fugitives. An estimated 3,000 of these are in Canada. A
further 2,250 individuals are under investigation with no pend-
ing indictments. It is estimated that approximately 130 persons
are still serving prison sentences for draft evasion.

2. Number of Military Deserters.. Desertion, for the purposes

of this program, refers to the status of those members of the
armed forces who absented themselves from military service
without authorization for thirty days or more. During the
Vietnam era it is estimated that there were some 500,000 in-
cidents of desertion as so defined. Of this 500,000 a number
were charged with offenses other than desertion at the time

they absented themselves. These other offenses are not within
the purview of the clemency program for deserters. Approximately
12,500 of the deserters are still at large of whom about 1,500
are in Canada. Some 660 deserters are at present serving sen-
tences to confinement or are awaiting trial under the Uniform
Code of Military Justice.

3. Unconvicted Evader. Draft:evaders will report to the U.S.
Attorney for the district in which they allegedly committed
their offense.

Draft evaders participating in this program will be required to
make a written agreement with the U.S. Attorney to perform
alternate service, under the auspices of the Director of =@
Selective Service Sz=tsm. The agreement will include an ac-
knowledgement that the alternate service indicates allegiance
to the United States. ;

The duration of alternate service will be 24 months, but may
be reduced for mitigating factors as determlned by the U.S.
Attorney.

The Director of & Selective Service Sessisem will have the
respon51b111ty to find alternate service jobs for those who
report. Upon satlsfactory completion of the alternate service,
the Director will issue a certificate of satisfactory completion
to the individual and U.S. Attorney, who will either move to
dismiss the indictment if one is outstanding, or agree not to
press possible charges in cases where an 1nd1ctment has not ;
been returned. ° . : ¢



- If the.draft evader fails to perform the agreed term of alternate
service, the U.S. Attorney will .be free to, and in normal circum-

~stances will, resume prosecution of the case as provided in the

‘- terms of the "agreement.

Aliens who fled the country to evade the draft will be ineligible
to participate in the program.

4. Unconvicted Military Absentees. Military absentees who have
-no other pending charges may elect to participate in the program.
Those who make such an election will be required to execute a
reaffirmation of allegiance and pledge to perform a period of
alternate civilian service. Those against whom other charges under
the Uniform Code of Military Justice are pending will not be eli-
.gible to participate in the program until these other charges are
disposed of in accordance with the law. Participants in the pro-
gram will be separated with an undesirable discharge. Although
these discharges will not be coded on their face in any manner,
the Veterans Administration will be advised that the recipients
were discharged for willful and persistent unauthorized absence.
They will thus not be eligible for any benefits provided by the
Veterans Administration.

The length of required alternate civilian service will be
determined by the parent Services. for each individual on a case-
by-case basis. The length of service will be 24 months, but may
be reduced for military service already completed or for other
mitigating factors as determined by the padrent Service. After
being discharged each individual will be referred to the
Director of #&he- Selective Service Bewmisew for assignment to pre-
scribed work. Upon certification that -this work has been satis-
factorily completed, the individual may. submit the certification
to his former Service. The Service will then issue a special new
type of discharge -- @ Clemency Dlscharge —— whlch will be sub-

Pre51dent1a1 emency . Board Those already c V1cted of draft’ ga'

evasxon or who were discharged from the military because of a
military absentee offense during the Vietnam era may apply for
clemency to a nine member Clemency Board, established by Executive
Order. The Board will review. their records and recommend clemency
on a case-by-case basis to the President. In the absence of
aggravating circumstances, the Clemency Board would be expected

to recommend clemency. When appropriate, the Board could recom-
mend clemency conditioned upon some alternate service.

The Clemency Board could also recommend to the President that a
clemency discharge be substituted for a punitive or undesirable
discharge in the case of a military absentee. :

The Board has been instructed to give priority consideration to
individuals currently incarcerated. The President has also asked
that their incarceration be suspended as soon as possible, pendlng
the Board's review.

6. Alternate Civilian Service. Determining factors in selectlng
suitable alternate service jobs will be:

1. National Health, Safety or Interest.

2. Noninterference with the competitive labor market. The
appllcant cannot be assigned to a job for which there arzg ;g\\
more numerous quallfled applicants than jobs avallable/'

- - -t A o e : it in o : = « -
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3. Compensation. The compensation will provide a standard
of living to the applicant reasonably comparable to the
standard of living the same man would enjoy if he were
entering the military service.

4, ©Skill and talent utilization. Where possible, an
applicant may utilize his special skills.

In prescribing the length of alternate service in individual
cases, the Attorney General, the Military Department, and the
Clemency Board shall take into account such honorable service
as an individual may have rendered prior to his absence,
penalties already paid under the. law, and such other mitigating
factors as may be appropriate to assure equity between those
who serve their country when called and those who will serve
under this program.

et
7. No Grace Period. .Wﬁere w1ll,\be
.a grace period for those outside the country to return and
negotiate for clemency with the option of again fleeing the
jurisdiction.
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EXECUTIVE ORDER

DELEGATION OF CERTAIN FUNCTIONS VESTED Iﬁ THE
PRESIDENT TO THE DIRECTOR OF SELECTIVE SERVICE

By virtue of the authority vested in me as
President of the United States, as Commander in Chief
and pursuant to the pardon power and the duty faithfully
to execute the laws provided by Article II, Sections 2
and 3 of the Constitution, and under Section 301 of
Title 3 of the United States Code, it is hereby ordered
as follows:

Section 1. The Director pf Selective Service
is designated and empowered without the approval,
ratification or other action of the President, under
such regulations as he may prescribe, to establish,
implement, and administer the program of alternate
service authorized in the Shwewidendds Proclamation
announcing a program for the return of Vietnam era draft
evaders and military deserters.

Sec. 2 Departmenés and agencies in the Executive
branch shall, upon the request of the Director of
Selective Service, cooperate and assist in the im-
plementation or administration of the Director's
duties under this Order, to the extent permitted by

law.

THE WHITE HOUSE, : I



;ANNOUNCING A PROGRAM FOR THE'RETURN OF
VIETNAM ERA DRAFT EVADERS AND MILIATARY DESERTERS

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION

'The United States withdrew the last of its forces
from the Republic of Vietnam on March 28, 1973,

Over a year after the last American combatant had
left Vietnam, the status of thousands of our countrymen --
convicted, charged, investigated or still sought for
violations of the Military Selective Service Act or of
the Uniform Code of Military Justice == remains unresoived.
In exile abroad or in hiding closer to home, they are adrift
from those they love and from the roots which can give
significance and purpose to their lives.

In furtherance of our national commitment to justice
and mercy these young Americans should have a second chance
to contribute a share to the rebuilding of peace among our-
selves and with all nations. They must be allowed the
opportunity to earn return to their couhtry, their com-
munities, and their families, upon their agreement to a
period of alternate service in the national interest,
together with an indication of their allegiance to the
country and its Constitution.

In the period of its involvement in armed héstilities
in Southeast Asia, the United States suffered incalculable
losses. Many thousands died in combat; thousands more were
wounded; others are still listed as missing in action.

All Americans agree that desertion in time of war is
a major, serious offense; failure to respond to the country's
call for duty is likewise unacceptable. Reconciliation among
our people does not require that these acts be condonqd.~
Yet, reconciliation calls for an act of mercy to bind the

Nation's wounds and to heal the scars of divisiveness.



Now, thetefore,g;, Gerald R. Ford, President of the

United Staﬁes, as Comméndér in Chief and pufﬁuant to the
pardon power and the duty faithfully to execute the laws
provided by Article II, Sections 2 and 3 of the Constitution,
do hereby proclaim a program to commence October 1, 1974,

to afford reconciliation to Vietnam era draft evaders

and military deserters upon the following terms and
conditions:

1. Draft Evaders - An individual who allegedly

unlawfully failed to register, to report for preinduction
or induction examination, to report for induction itself,
or to report for or complete alternate service during the
period from August 4, 1964 to March 28, 1973, inclusive, and
who has not been adjudged guilty in a trial for such offense,
will be relieveq of prosecution and punishment for such
offense if he (é) presents himself to a United States
Attorney within thﬁ period October 1, 1974 to January 31,
1975, inclusive, (?) executes an agreement acknowledging his
allegiance to the United States and pledging to fulfill a
period of alternate service under thg auspices of the
Director of Selective Service, and (gsrsatisfactorily
completes such service. The alternate service shall pro-
mote the national health, safety, or interest.

Draft evaders chose not to accept the responsibility
of military service when their’Aétion called. Thus, no
draft evader will be given the privilege of discharging
his obligation to complete a period of alternate service
by service in the Armed Forces.

The period of serv e shall be twenty-four months,

but may be red:;jﬁ foﬁ] 1t1gat1ng c1rcumstances‘ép

l?r by Attorney General)
’” /’ 5 -
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2. Military Deserters - Members of the military who

have been administratively classified as deserters by

reason of unauthorized absence and whose absence commenced
during the period from August 4, 19?%§ to March 28, 1973, ~2;7
will be relieved of prosecution and punishment under
Articles 85, 86 and 87 of the Uniform Code of Military
Justice for such absence and for offenses directly related
thereto if within the period October 1, 1974 to Jahuary ar,
1975, inclusive, they execute an agreement with the Secretary
of the Military Department from which they are absent, acknowl-
edging their allegiance to the United States and pledging

to fulfill a period of alternate service under the auspices

of the Director of Selective Service for a period of twenty-

-

four months, which may be reduceq4fur mitigating circumstances,

E}s—de%ermd:ugi(éi the Secretary of the appropriate Military

Departmént The alternate service shall promote the national

health, safety, or interest. However, if any such individual
has additional outstanding charges pending against him under
the Uniform Code of Military Justice, he will be eligible
to participate in this program only after a final disposition
of the additional charges has been reached in accordance
with law.

All such deserters who elect to seek relief through
this program will receive an undesirable discharge from
military service. Thereafter, upon satisfactory com-
pletion of a period of alternate service prescribed by
the Military Department, the individual will be entitled
to receive, in lieu of his undesiréble discharge, a
clemency diécharge in recognition of his fulfillment of
the requirements of the program. Such clemency discharge
shall not affect entitlement to benefits administered by

the Veterans Administration.
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3. Presidential Clemency Board - Many individuals at

?resent'stand_éonviqted of draft evasion or have received
punitive or undesirable discharges from a Military Service
for having violated Articles 85, 86, or 87 of the Uniform
Code of Military Justice. By Executive Order, I have

this date established a Presidential Clemency Board which
will review the records of individuals in this category
who apply, and recommend to the President that clemency

be granted in appropriate cases. Where appropriate, the
Board may recommend that clemency be conditioned upon
completion of a period of alternate service.

4., Alternate Service - In prescribing the length of

alternate service in individual cases, the Attorney
General, the Secretary of the appropriate Military Depart-
ments, and the Clemency Board shall take into account such
honorable service as an individual may have rendered prior
to his absence, penalties already paid under the law, and
such otherAmitigating factors as méy be appropriate
to assure equity between those who served their country
when called and those who will serve under this program.
In witness whereof, I have hereunto set my hand this
day of September in the year of our Lord
nineteen hundred seventy-four, and of the Independence
of the United States of America the one hundred and

ninety-ninth.
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EXECUTIVE ORDER

DELEGATION OF CERTAIN FUNCTIONS VESTED Iﬁ THE
PRESIDENT TO THE DIRECTOR OF SELECTIVE SERVICE

By virtue of the authority vested in me as
President of the United States, as Commander in Chief
and pursuant to the pardon power and the duty faithfully
to execute the laws provided by Article II, Sections 2
and 3 of the Constitution, and under Section 301 of
Title 3 of the United States Code, it is hereby ordered
as follows:

Section 1. The Director of Selective Service
is designated and empowered without the approval,
ratification or other action of the Presi@ent, under
such regulations as he may prescribe, to establish,
implement, and adﬁinister the program of alternate
service authorized in the President's Proclamation
announcing a program for the return of Vietnam era draft
evaders and military deserters.

Sec. 2 Departmen£s and agencies in the Executive
branch shall, upon the request of the Director of
Selective Service, cooperate and assist in the im-
plementation or administration of the Director's
duties under this Order, to the extent permitted by

law.

R LN

THE WHITE HOUSE,



EXECUTIVE ORDER

ESTABLISHING A CLEMENCY BOARD TO REVIEW CERTAIN
CONVICTIONS OF PERSONS UNDER SECTION 12 OF THE
MILITARY SELECTIVE SERVICE ACT AND CERTAIN
DISCHARGES ISSUED BECAUSE OF VIOLATIONS OF
ARTICLES 85, 86 and 87 OF THE UNIFORM CODE OF
MILITARY JUSTICE AND TO MAKE RECOMMENDATIONS
FOR EXECUTIVE CLEMENCY WITH RESPECT THERETO

By virtue of the authority vested in me as President
of the United States by Section 2 of Article II of the
Constitution of the United States, and in the interest
of the internal management of the Government, it is
ordered as follows:

Section 1. There is hereby established a board
of 9 members, which shall be known as the Presidential
Clemency Board. The members of the Board shall be
appointed by the President, who shall also designate
its Chairman.

Sec. 2. The Board, under such regulations as it
may prescribe, shall examine the cases of persons who
apply prior to January 31, 1975, and who (i) have been
convicted of violating Section 12 of the Military Selective
Service Act (50 U.S.C. App. §462), or of any rule or
regulation promulgated pursuant to that section, for

acts committed between August 4, 1964 and March 28, 1973,

or (ii) have received punitive or undesirable discharges

as a consequence of violations of Articles 85, 86 or 87
of the Uniform Code of Military Justice (10 U.S.C. §§885,
886, 887) that occurred between August 4, 1964 and

March 28, 1973. The Board will only consider the cases
‘of those Section 12 violators who were convicted of
unlawfully failing (i) to register, (ii) to report for
preinduction or induction examination, (iii) to report for
induction itself, or (iv) to report for or complete alternate
service. However, the Board will not consider the cases

of individuals who are precluded from entering the United g

States under 8 U.S.C. 1182 (a) (22).
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Sec. 3. The Board shall report to the President its
findings and recommendations as to whether Executive Clemency
should be granted or denied in any case. If Clemency is recom-
mended, the Board shall also recommend the form that such
clemency should take, including clemency conditioned upon a
period of alternate service in the national interest. 1In the
case of an individual discharged from a military service with
a punitive or undesirable discharge, the Board may recommend
to the President that a Clemency Discharge be substituted
for a punitive or undesirable discharge. Determinaéion of
any period of alternate service shall be in accord with the
President's Proclamation announcing a program for the return
of Vietnam era draft evaders and military deserters.

Sec. 4. The Board shall give priority consideration to
those applicants who are presently incarcerated and have been
convicted only of an offense set forth in section 2 of this
order, and who have no outstanding detainers.

Sec. 5. Each member of the Board, except any member
who then receives other compensation from the United States,
may receive compensation for each day he or she is engaged
upon the work of the Board at not to exceed the daily rate
now or hereafter prescribed by law for persons and positions
in GS-18, as authorized by law (5 U.S.C. 3109), and may also
receive travel expenses, including per diem in lieu of sub-
sistence, as authorized by law (5 U.S.C. 5703)’for persons in
the government service employed intermittently.

Sec. 6. Necessary expenses of the Board may be paid from
the Unanticipated Personnel Needs Fund of the President or from

such other funds as may be available.
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Sec. ﬁ; All departments and agencies in the Executive
branch are authorized and directed to cooperate with the
Board in its work, and to furnish the Board all appropriate
information and assistance, to the extent permitted by law.
Sec.ﬂv. The Board shall submit its final recommendation
to the President not later than December 31, 1976, at which

time it shall cease to exist.

THE WHITE HOUSE,

2
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FACT SHEET

The President has today issued a Proclamation and Executive
Orders establishing a program of clemency for draft evaders

and military deserters to commence immediately. This program

has been formulated to permit these individuals to return to
American society without risking criminal prosecution or in-
carceration for qualifying offenses if they acknowledge their
allegiance to the United States and satisfactorily serve a period
of alternate civilian service.

The program is designed to conciliate divergent elements of
American society which were polarized by the protracted period
of conscription necessary to sustain United States activities
in Vietnam. Thus, only those who were delinguent with respect
to required military service between the date of the Tonkin
Gulf Resolution (August 4, 1964) and the date of withdrawal of
‘United States forces from Vietnam (March 28, 1973) will be
eligible. Further, only the offenses of draft evasion and
prolonged unauthorized absence from military service (referred
to hereinafter as desertion) are covered by the program.

Essential features of the program are outlined below.

1. Number of Draft Evaders. There are approximately 15,500
draft evaders potentially eligible. Of these some 8,700 have
been convicted of draft evasion. Approximately 4,350 are under
indictment at the present time, of which some 4,060 are listed
as fugitives. An estimated 3,000 of these are in Canada. A
further 2,250 individuals are under investigation with no pend-
ing indictments. It is estimated that approximately 130 persons
are still serving prison sentences for draft evasion.

2. Number of Military Deserters. Desertion, for the purposes
of this program, refers to the status of those members of the
armed forces who absented themselves from military service
without authorization for thirty days or more. During the
Vietnam era it is estimated that there were some 500,000 in-
cidents of desertion as so defined. Of this 500,000 a number
were charged with offenses other than desertion at the time
they absented themselves. These other offenses are not within
the purview of the clemency program for deserters. Approximately
12,500 of the deserters are still at large of whom about 1,500
are in Canada. Some 660 deserters are at present serving sen-
tences to confinement or are awaiting trial under the Uniform
Code of Military Justice.

3. Unconvicted Evader. Draft evaders will report to the U.S.
Attorney for the district in which they allegedly committed
their offense.

Draft evaders participating in this program will be required to
make a written agreement with the U.S. Attorney to perform
alternate service, under the auspices of the Director of ke
Selective Service Syawem. The agreement will include an ac-
knowledgement that the alternate serv1ce 1nd1cates allegiance
to the United States.

The duration of alternate service will be 24 months, but may
be reduced for mitigating factors as determined by the U.S.
Attorney.

The Director of 4@ig~"Selective Service Sspstem will have the
responsibility to find alternate service jobs for those who
report. Upon satisfactory completion of the alternate service,
the Director will issue a certificate of satisfactory completion
to the individual and U.S. Attorney, who will either move to
dismiss the indictment if one is outstanding, or agree not to
press possible charges in cases where an indictment has not

been returned.
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If the draft evader fails to perform the agreed term of alternate
service, the U.S. Attorney will be free to, and in normal circum-
stances will, resume prosecution of the case as provided in the
terms of the agreement.

Aliens who fled the country to evade the draft will be ineligible
to participate in the program.

4., Unconvicted Military Absentees. Military absentees who have
no other pending charges may elect to participate in the program.
Those who make such an election will be required to execute a
reaffirmation of allegiance and pledge to perform a period of
alternate civilian service. Those against whom other charges under
the Uniform Code of Military Justice are pending will not be eli-
.gible to participate in the program until these other charges are
disposed of in accordance with the law. Participants in the pro-
gram will be separated with an undesirable discharge. Although
these discharges will not be coded on their face in any manner,
the Veterans Administration will be advised that the recipients
were discharged for willful and persistent unauthorized absence.
They will thus not be eligible for any benefits provided by the
Veterans Administration.

The length of required alternate civilian service will be
determined by the parent Services for each individual on a case-
by-case basis. The length of service will be 24 months, but may
be reduced for military service already completed or for other
mitigating factors as determined by the parent Service. After
being discharged each individual will be referred to the

Dlrector of &e Selective Service %Siede&m for assignment to pre-
scribed work. Upon certification that this work has been satis-
factorily completed, the individual may submit the certification
to his former Service. The Service will then issue a special new

type of discharge -- a Clemency Discharge -- which will be sub-
stituted for the previously awarded undesirable discharge. Y1 52
waever, the new Clemency Discharge will not constitute entltle— e

ment to Veterans Administration benefits.

5. Presidential Clemency Board. Those already convicted of draft
evasion or who were discharged from the military because of a
military absentee offense during the Vietnam era may apply for
clemency to a nine member Clemency Board, established by Executive
Order. The Board will review their records and recommend clemency
on a case-by-case basis to the President. In the absence of
aggravating circumstances, the Clemency Board would be expected

to recommend clemency. When appropriate, the Board could recom-
mend clemency conditioned upon some alternate service.

The Clemency Board could also recommend to the President that a
clemency discharge be substituted for a punitive or undesirable
discharge in the case of a military absentee.

The Board has been instructed to give priority consideration to
individuals currently incarcerated. The President has also asked
that their incarceration be suspended as soon as possible, pending
the Board's review.

6. Alternate Civilian Service. Determining factors in selecting
suitable alternate service jobs will be:

l. National Health, Safety or Interest.

2. Noninterference with the competitive labor market. The
applicant cannot be assigned to a job for which there are
more numerous qualified applicants than jobs available.




3. Compensation. The compensation will provide a standard
‘of living to the applicant reasonably comparable to the
standard of living the same man would enjoy if he were

" . entering the military service. I

4, S8kill and talent utilization. Where possible, an
applicant may utilize his special skills.

In prescribing the length of alternate service in individual
cases, the Attorney General, the Military Department, and the
Clemency Board shall take into account such honorable service
as an individual may have rendered prior to his absence,
penalties already paid under the law, and such other mitigating
factors as may be appropriate to assure equity between those
who serve their country when called and those who will serve
under this program.

7. No Grace Period. It is not contemplated that there will be
~a grace period for those outside the country to return and
negotiate for clemency with the option of again fleeing the
jurisdiction.
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