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EXECUTIVE ORDER 

DELEGATION OF CERTAIN FUNCTIONS VESTED IN THE 
PHESIDENT TO THE DIRECTOR OF SEI.,ECTIVE SERVICE 

By virtue of the ·authority vested in me as 

~ ec~~ the ~aws provided by Article II,. Sections 2 

· and 3 of the Consti tut.im ... , a L .... under Section 301 of 

Title 3 of the United States Code, it is hereby ordered 

as follows: 

Section 1. The Director of Selective Service 

is designated and empowered) without the approval, 

ratification or other action of the President, under 

.such regulations as he may presc~ibe, to establish, 

implement, and administer the program of alternate 

service authorized in the President's Proclamation 
. . 

announcing a program for the r'eturn of Vietnam era' draft 

evaders and military deserters~ ... ,.· : 

•. 

Sec. 2 Departments and agencies in the Executive 

branch shall, upon the request of the Director of 

Selective Service, cooperate and assist in the im-

. plementation or administrat~_on of thE: Director's 

. duties under this Order, to th~ extent permitted by 

law. 

,' ,• r 

"·' .. 

. ·-.-- . 

THE WHITE HOUSS, 

.: . . . 

·. :·:' 

r · 
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EXECUTIVE ORDER 

ESTABLISHING A ~ffiNCY BOARD~ REVIEW CERTAIN 
CONVICTIONS OF PERSONS UNDER S CTION 12 OF THE 
MILITARY SELECTIVE SE~VICE AC AND CERTAIN 
DISCHARGES ISSUED BECAUSE OF VIOLATIONS OF 
ARTICLE~ 85, 86 al:lf 87 OF THE UNIFORM CODE OF 
MILITARY JUSTICE AND TO l~ RECOMMENDATIONS 
FOR EXECUTIVE CLEMENCY WITH RESPECT THERETO 

By virtue of the authority-vested in.me as President 

of the United States by Section 2 of Article II of the 

Constitution of the United States, a~d in the interest 

of the inter~al management of tlie Government, . it is 

ordered as follows: 

Section 1. There is hereby established a board 

of 9 members, which shall be known as the Presidential 

Clemency Board. The members of the Board shall be 

appointed by th~ President, who shall also designate 

its Chairman. 

Sec. 2. The Board, under such regulations as it 

may prescribe, shall examine the cases of p~rsons who 
. 

apply prior to January 31, 1975, and who (i) have been 

.· 

convicted of vi~~ing Section 12 of the Military Selective 

service Act (So~6fs -~· ~ §462), CHS ·gf' aAy -:l:tle er . · .. 
• - .t.:.. .. ~ : • 

re!Yla Lion pot omalgaees pttrel:taft"4i· ·to tl;& at &Qg;ti.811., for · . ·. · 
.... ·"" 

acts cornmi tted between August 4, 1964 and Harch 28 ," 1973 I 

or (ii) have recei.ved punitive or undesirabl_e discharge's 

. as a consequence of violations of Articles 85, -86 or 87 

of the Uniform Code of Military Justice (10 u.s:c. §§885, 

886, 887 ~- that occurred between August 4, 1964 and 

' March 28, ~77~~ The Bo~d w~l~ only consider the cases . ~~~ ~ 
· 'Of those &aeeioa ~~ violators who were convicted of 

.· . 
(i) to register, (ii) to report for 

prein~~tion or ind~ction examination, (iii) to report f~~ 

indu~io~ itself, ~r (iv) to report for or complete alternate 

service. However, the Boa~d will not consider the _cases 
/'tl... 

of/ individuals who are precluded from entering the United 

States under 8 u.s.c. ll82(a) (22). . . 
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sec. 3. The Board shall report to the President its 

findings and recommendations as to whether Executive J'1emency 
' 

~hould be granted or denied -in any case. If Clemency is recom-

mended, the Board shall also recommend the form that such 

clemency should take, ' including cleme~cy conditioned upon a 

period of alternate service in the national interest. In the .. 
case of. an individual discharged from a military service with 

a punitive or undesirable discharge, the Board may recommend 

to the President that a ;ieme~cy fischarge be substi:uted 

£or a punitive or undesirable discharge. Determination of 

any periof of alternate service .shall be in accord with ~ 

Presiaeftt's Proclamation announcing a program for the return 

~ of Vietnam era draft evaders and military deserters • 

. Sec~ 4. The Board shall give priority consideration to 

those applicants who are presently i~ and have been 

·- convicted only of an .offense set forth in section 2 of this 

order, and who have no outstanding ~~~~ ~· 
• : Sec. 5. Each member of the Board, except any member .. ~ 
who then . receives other compensation from the United States, 

may receive compensation for'each day he or she is engaged 

upon the work of the Board at not to exceed the daily -rate 

now or hereafter prescribed by law for persons and positions 

.in GS-18, as authorized by law (5 u.s.c. 3109), and may also 

receive travel expenses; including per ·diem ·in lieu of sub- . 

sistence, as authorized by law (5 u.s.c. 5703) ~or persons in 

the government service employed intermittently. 

.. )'. Sec. 6. Necessary expenses of ,the Board · m~y be paid from 

the Unanticipated Personnel Needs Fund of the President or from 

such other funds as may be available. 

.... 
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sec. 7. All departments and agencies in the Executive 

branch are authorized and directed to cooperate with the 

Board in its work, -and to furnish the Board all appropriate 

. information and assistance, to the· extent permitted by law. 

Sec. 8. The Board shall submit its final re.commendations 

to the President not. later than December· 31,- ·1976, at which 

time it shall cease to-exist. 

THE"WHITE HOUSE, 

-.· .. _: :,. '· 
-·: .•. :_-,'; _: 
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ANNOUNCING A PROGRAM FOR THE RETURN OF 
VIETNAM ERA DRAFT EVADERS AND MILIATARY DESERTERS 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 

A PROCLAMATION 

The United States withdrew. the last of its forces 

from the Republic of Vietnam on March 28, 1973. 

Over a year after the last American combatant had 

·left Vietnam, the status of thousands of.6ur countrymen 

convicted, charged, investigated or still sought for 

violations of the Military Selective Service Act or of 

the Uniform CodP of Military Justice-- rema~ns unresolved. 

In exile abroad or in hiding closer to home, they are adrift 

from those they love and from the roots which can give 

. significance and purpose to their lives. 

In furtherance of our national commitment to justice 

and mercy these young Americans should have a second chance 

~o contribute a share to the rebuilding of peace among our-

selves and with all nations. They must be allowed the 

opportunity to earn return to their country, their com-
. '. 

munities, and their families, upon_ their agreement to a 

period of alternate service in-the national interest, 

together with an indication of .their allegiance to the 

-country and its Constitution. 

· In the period of its involvement in armed hostilities 
. . 

in Southeast Asia, the United States suffered ~ncalculable 

losses. Many thousands died in combat; thousands more were 

wounded; others are still listed as missing in action. 

All Americans agree that desertion in time of war is 

a major, serious offense; failure to respond to the country's 

call for duty is likewise unacceptable. Reconciliation among 
: . . . . 

our people does not require that these acts be condoned~ 

Yet, reconciliation calls for an act of mercy to bind the-; 

Nation's wounds and to heal the scars of divisiveness. 
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Now, therefore, I, Gerald R. Ford, President of the 

United States, as Commander in Chief and pursuant to the 

pardon power and the duty_faithfully to execute the laws 

provided by Article II, Sections 2 and 3 of the Constitution, 

do hereby proclaim a program to commence October. 1, 1974, 

to afford reconciliation to Vietnam era draft evaders 

and military deserters upon the follo~ing terms and 

conditions: 

1. Draft Evaders -An individual whoallegedly 

unlawfully failed to register, to report for preinduction 

or induction examination, to report for induction itself, 

.or to report for or complete alternate service during the 

period from Augt".st 4, 19,64. to March 28, 1973,. inclusive, and 

who has not been adjudged guilty in a trial ~or such of£ense, 

will be relieved of prosecution and punishment £or such 

offense if he (1) presents himself to a United States 

Attorney within the period October 1, 1974 to January 31, 

1975, inclusive, (2) executes an agreement acknowledging his 

allegiance to the United States and pledging to fulfill a 

period of"alternate service under the auspices of the 

Diiector of Selective Serv~c~, and {3) satisfactorily 

completes such service. · The alternate service shall pro-

mote the national health, safety, or interest. 

·Draft evaders chose not to accept·the responsibility 

--of military service -when their nation called~ Thus, no 

draft evader will be given the privilege of discharging 

his obligation to complete a period of alternate service 

by service i·n the Armed Forces. 

The period of_service shall be twenty-four months, 

·but may be reduced for mitigating circumstances as 

determined by the Attorney General • 

. ·. 
II . 

.. 
. I 

. _·. -~ ~ (X 
. "· 
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2. Military Deserters ·- Members. of the military who 

have been administratively classified as deserters by 

reason of unauthorized absence and whose absence commenced 

during the period from August 4, 1974, to March 28, 1973, 

will be relieved of prosecution and punishment under 

Articles 85, 86 and 87 of the Uniform Code of Military 

Justice for such absence and for offenses directly related 
. -

thereto if within the period October 1, 1974 to January 31, 

.1975, inclusive, they execute an agreement with the Secretary 

of the Military Department from which they are absent, acknowl

edging their allegiance to the United States and pledging 

to fulfill a period of alternate serv:ice under theauspices 

of the Director of Selective Service for.a period of twenty

four months, which may be reduced for--mitigating circumstances 

as determined by the Secretary-of the appropriate Military 

·Department. The alternate service shall promote the national 

health, safety, or interest. However, if any such individual 

.has additional outstanding charges pending against him under 

the Uniform Code of Military Justice, he will be eligible 

to participate in this program only after a final disposition 

of the additional charges has been reached in' accordance . 

with law.·_ ·,· ._ 

'· .. -: :> ... ~· .-. - : 

. · ' · ·. All such deserters who elect to seek relief through ·· 

this program will r~ceive an undesirable discharge from· 
. . . . . . . . 

military service •. · . Therea~ter, ·upon satisfactory: com-

pletion of a period of ·alternate service prescribed by 

the Military Department,.the individualwill be entitled 

to rec~ive, in lieu of his undesirable discharge, a:.·.· · -
... ·. 

clemency discharge in recognition of his fulfillment of. 

the requirements of the program. Such clemency discharge . 

shall not affect entitlement to benefits. administered by 

the Veterans Administration~ 
•. 

~ . : ' . 

. · .. 

. . 
-· •· .-,-

-~-~_;.:Y~~-

.. :·. 

. . 
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3. Presidential ,clemency Board .- Many .individuals at 

present stand convicted of draft.evasion or have reGeived 

punitive or undesirable discharges from a Military Service 

for hav~ng violated Articles 85, 86, or 87 of the Uniform 

Code of Military Justice. By.Executive Order, I have 

this date established ·a Presidential Clemency Board which 

will review the records of individuals in this category 

who apply, and recommend to·the President that clemency 

be granted in appropriate cases. ·where appropriate, the 

Boa=d may reco~~end that clemency be conditioned upon 

completion of a period of alternate service. 

4. Alternate Service ·- In prescribing the -length of 

alternate service in-individual .cases, the Attorney 

General, the Secretary of.the ~ppropriate·Military Depart

·. ments,. and the Clemency· Board. shall ·take .:into account such 

. ~· ' 

honorable service as an individual may have rendered prior 

. to his absence, penal t.ies already paid . under . the ~aw, and 

such other mitigating factors as may be appropriate 

to' assure equity betwee~ those who served their country . 

when called and those who will serve under this program •. ·. 

·In witness whereof, ·I.· have hereun~o set my hartd this · · 

.. · . ·.· day of September in • the year of our Lord 
~· ,' .-

nineteen hundred · seventy-four·, : and of the In\iep~ndence 
. . . . 

·of.the United States of America the one hundred and< 
. : . ··• ~· ... 

ninety-ninth. ·....:· ;'' .... _ 

... 

... - :· 

. . . ~ . ., . . 

... 

1.' 

·' 



FACT SHEET ' . . 
-The President has today issued a proclamation and Executive 
Order~ 7stablishing a program of clemiiiJHf~draft.evaders · 
and rn1l1tary deserters to commence$ I ' . Th1s program· 
has been formulated to· permit these individuals to return to 
American society without risking criminal prosecution or >in
carceration for qualifying offenses if they acknowledge their 
allegiance to the United States and satisfactorily serve a period 
of alternate c.i v ilian service • · 

The program is· designed to conciliate divergent elements of 
American- society which were polarized by the protra·cted ·period 
of conscription necessary to sustain United States activities 
in Vietnam. Thus, only those who were delinquent with respect 
to ·required military service between the date of the Tonkin 
Gulf Resolution (August 4, 1964) and the date of withdrawal of 

·united States forces from Vietnam (March 28, 1973) will .- be 
eligible. Further, only the offenses of draft evasion and 
prolonged unauthorized absence from military service {referred 
~o hereinafter as desertion) are covered by-the ·prograrn. 

Essential features of the program are outlined below. 

1. Number of Draft Evaders. There are approximately 15,500 
draft evaders potentially eligible. Of these some 8,700 have 
been convicted of draft evasion. Approximately 4,350 are under 

,.,. ,.:~-ictment at the present time, of ·which some 4,060 are listed 
as £ugitives. An estimated 3,000 of · these are in Canada. A 
further 2,250 individuals are under investigation with no pend
ing indictments. It is estimated that approximately 130 persons 
are .still serving prison sentences for draft evasion. 

2. Number of Military Deserters •. Desertion, £or the-purposes 
of this program, refers to the status of those members of the 
armed forces who absented themselves from military service 
without authorization for thirty days or more. During the 

:i, ·~ tam era it is estimated that there were some 500,000 in
"'Cidel .. ts of desertion as so defined. Of this 500,000 a number 
were -charged with offenses other than desertion at the time 
they' absented themselves. These other offenses are not within 
the purview of the clemency program for deserters. Approximately 
12,500 of the deserters are still at large of whom about 1,500 
are in Canada. Some 660 ·deserters are at present serving sen
tences to confinement or are awaiting trial under the Uniform 
Code of Military Justice. 

3. Unconvicted Evader. Draft evaders will report to the u.s. 
Attorney for the distrlct in which they .allegedly committed 
their offense. ,_ 

.. 

~~aft ~vaders participating in this program will be required to 
make a written agreement with the u.s. Attorney to perform 
alternate service, under the auspices of the Director of the 
Selective Service System. The agreement will include an ac-
knowledgement that the alternate service indicates allegiance .. · ·.· 
to the llnited S:tates. U...,. ..,..~,#:,. ~~-- ~ . . -~ .NJ;.Ic,~··t. ~ . 
~ ...,.r.,l~~ fld r~ -M-~ J-'* "'- = · · · ,.. t.~w '\L ~~ -~~~~ · -tt.. · . 
Theurat1 n of alternate service ill e 24 months, but may · ~ 
be reduced for mitigating factors as determined by the U.S. · -~ 
Attorney. 

~ t;.. ~14., ~·~ 
'. .. ~~xect. _.~£ the Selective Service System~will have the 

responsibility to find alternate service jobs for these who 
. r~port. Upon satisfactory completion of the alternate service, 
the Director will issue a certificate of satisfactory completion 
to the individual and U.S. Attorney, who will either move to 
dismiss the indictmetlt if one is outstanding, or agree not to 
press possible charges in cases where an indictment has not 
been returned. · 

.. 

.. 



•. If the dr.aft evader fails to perform th~ agree~ 
service, the u.s.·Attorney will be free to, and 

.. stanc~s will, resume p.rosecuti.on of the case as 
terms of the-agreement. 

term of alternate 
in normal ~ircum
provided in the . . . . . 

Aliens who fled the country to evade the draft will be ineligible 
to p·articipate in the program. 

4. · Unconvicted Military Absentees. Military absentees who have 
-no other pending charges may elect to participate in the program. £~~ 
Those who make such an election will be required to execute a 
reaffirmation of allegiance and pledge to perform a period of 
alternate civilian service. Those against whom other charges· ·under 
the Uniform Code of Military Justice are pending will not be eli
.gible to participate in the program until these other charges are 
disposed of in accordance with the law . Participants in the pro
gram will be separated with an undesirable discharge. Although 
these discharges will not be coded on their face in any manner, 
the Veterans Administration will be advised that the recipients 
were discharged for willful and persistent unauthorized absence. 
They will thus not be eligible for any benefits provided by the 
Veterans Administration. 

The length of required alternate civilian service will be 
det~rmined by the par~n:t~---e:rv:i"Ces.mr.':earin·:.:i:Jid±v:idual on a case
Dy-case b~sis. The length or ~service will be 24 months, but may 
be reduced for military service . already completed or for other 
mitigating factors as determined by the parent .erv~e~~~~h~~H .. ~ ~ 
~ng discharged each individual ~e o 1~~ 
ce€e~~elective Servicem~ o s ~gnme~o pre

scribed \vo r • Upon certification that this work has been· satis-
factorily completed, the individual may .submit the certification 
to his former Service. The Service will then issue a special new 
type of discharge -- a Clemency Discharge -- which will be sub- . 
st.;tutea for the previously awarded undesirable discharge. . · 

: ·:,~; ,:v~ er, the· new Clemency Discharge will not oonsti tnt&~ eft~ 
l&ten ~:. _to Veterans Administration benefits. 

5 • . Presidential Clemency Board. Those already convicted of draft 
evasion or who were discharged from the military because of a 
military absentee offense during the Vietnam era may apply for 
clemency to a nine ·member Clemency Board, established by Executive 
Order. The Board will review their records and recommend clemency 
on a case-by-case basis to the President. In the absence of 

.. aggravating circumstances, the C~ernency Board would be expected 
to recommend clemency. When appropriate, the Board could recom
mend clemency conditioned upon some alternate service. 

be Clemency Board could also recommend to the President that a 
clemeney discharge be substituted for a punitive or undesirable 
discharge in the case of a military absentee. 

The Board has been instructed to give priority consideration to 
individuals c~ncarcerated. The President has also asked 
that tQeir iR~n be suspended as soon as possible, pending . 
the Board's review. ~~~ · L~ 

·~·· -u·. I 
~ AJ.!'rnate Civilian Service._ .A Det:ermi!d:A! fas'\igis .... · ••l,Qct] );;l~ 

a . Work performed will contribute to health progra'ms, .-

I 

recognized charitable R ofects of widespread 
benefit to the public .... a: large, safety campaigns, 
programs desi~ to promote the national interest, 
o r local wel~ efforts. 

/ 

b. Participants will noVe assigned to jobs for which 
there are more tVn enough qualified applicants in 
the local labotAXlarket. 

c. Compensation paid to participants will not ex.ceed ----lh-at of the lowest pay grade in the military. 

d. ·Participants may utilize their special skills. 

e. Par\icip~ts ~~ma'lw-r~rk ~utside of their 
home rommumttes. I 

ket. -The 
er-o/'are 
.idfl e. 
. . •. 

.• 

~· 
t. 



3. ~ompensation. e compensationJWill provide 
· of l1ving to· the pplicant reason~y comparable 

standard of li 1ng the same man ould enjoy if e 
r t eri ng the ilitary service: . 

4. Skill and talent util ' ation. 
appl~ca ut1l1ze h spec1al 

I~ presn:ib~!~hL~ alternate service in individual 
cases, fli!!-~ ~hQ, the pUlitary pepartments and the 
Clemency Board shall take into account such honorabl~ service 
as an individual may have rendered prior to 'his absence, 
penalties already paid under the law, and .such other mitigating 
factors as may be appropriate to assure equity between those 
who serve their country when called and those who will serve 
~der this program • . 

~ . No Grace Period. It is not contemplated that there will be 
. a grace per1od for those outside the country to return and 
.negotiate for clemency with the option of again fleeing the 
j'urisdiction. 

. : 
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BY THE PRESIDENT OF THE UNITED STATES 

PROCLAMATION ---

Announcing a Program for the Return of 
Vietnam Era Draft Evaders and Military Deserters 

A PR OC LAMA TION 

The United States withdrew the last of its forces from the 
Republic of Vietnam on March 28, 1973. 

Over a year after the last American combatant had left Vietnam, 
the status of thousands of our countrymen-- convicted, charged, inves
tigated or still sought for violations of the Military Selective Service Act 
or of the Uniform Code of Military Justice -- remains unresolved. In 
exile abroad or in hiding closer to home, they are adrift from those they 
love and from the roots which can give significance and purpose to their 
lives. 

In furtherance of our national commitment to justice and mercy 
these young Americans should have a second chance to contribute a 
share to the rebuilding of peace among ourselves and with all nations. 
They must be allowed the opportunity to earn return to their country, 
their communities, and their families, upon their agreement to a 
period of alternate service in thetf\National'S-ervice together with an 
indication of their allegiance to the country and its Gonstitution. 

In the period of its involvement in armed hostilities in Southeast 
Asia, the United States suffered incalculable losses. Many thousands 
died in combat; thousands more were wounded; others are still listed as 
missing in action. 

All Atne! i:eaBB a:gt ce tha-t.JPesertion in time of war is a major, 
serious offense; failure to respond to the country's call for duty is 
likewise unacceptable. Reconciliation among our people does not require 
that these acts be condoned. Yet, reconciliation calls for an act of 
mercy to find the nation's wounds and to heal the scars of divisiveness. 

_fr<~~-~·~Q;;;>, 
_,.. .. (-' ', 



Now therefore, I, Gerald R. Ford, President of the United 
States, as Commander in Chief and pursuant to the pardon power and 
the power faithfully to execute the laws conferred upon me by Article II, 
Sections 2 .and 3 o~ the Constitution, do hereby proclaim a program to 

\NV\ ~'YV>Q_cf ... 'k 
commence 9eteb e• 1, 1974 to afford reconciliation to Vietnam era draft 
evaders and military deserters upon the following terms and conditions: 

1. Draft Evaders - An individual •i*i••R who allegedly unlawfully 
failed to register, to report for preinduction or induction examination, 
to report for induction itself, or to report for or complete alternate 
service during the period from August 4, 1964 to March 28, 1973 and 
who has not been adjudged guilty in a trial for such offense, will be 
relieved of prosecution and punishment for such offense if he (1) reports 

~"""" ~ 0""""' Wl'-'1:0 to a United States Attorney within the pet'iod QatQbttr 1, 1924 te January 31, 
1975, (2) executes an agreement acknowledging his allegiance to the 
United States and pledging to fulfill a period of alternate service under 
the auspices of the Director of the Selective Service System, and 
(3) satisfactorily completes such service. The alternate service -ahall 
promote the national health, safety, or interest. 

Draft evaders chose not to accept the responsibility of military 
service when their nation called. Thus, no draft evader will be given 
the privilege of discharging his obligation to complete a period of 
alternate service by service in the Armed Forces. 

The period of service shall be twenty-four months, but shall be 
reduced by mitigating circumstances as determined by the Attorney 
General. 

2. Military Deserters - Members of the military who have been 
administratively classified as deserters by reason of unauthorized absence 
and whose absence commenced during the period from August 4, 1964 to 
March 28, 1973 will be relieved of prosecution and punishment under 
Articles 85, 86 and 87 of the Uniform Code of Militart._.J~~ce and for 
offenses directly related thereto if within the p~ITod0~el;N 11 197 4 •e 
January 31, 1975 they execute an agreement with the Secretary of the 
Military Department from which they are absent acknowledging their 
allegiance to the United States and pledging to fulfill a period of 
alternate service under the auspices of the Director of the Selective 
Service System for a period of twenty-four months, but shall be 

-2-



reduced for mitigating circumstances as determined by the Secretary 
of the Military Department. The alternate service shall promote the 
national health, safety, or interest. However, if any such individual 
has additional outstanding charges pending against him under the 
Uniform Code of Military Justice, he will be eligible to participate in 
this program only after a final disposition of the additional charges 
has been reached in accordance with law. 

All such deserters who elect to seek relief through this program 
will receive an undesirable discharge from military service. There
after, upon satisfactory completion of a period of alternate service 
prescribed by the Military Department, the individual will be entitled 
to receive, in lieu of his undesirable discharge, a clemency discharge 
in recognition of his fulfillment of the requirements of the program. 

3. Presidential Clemency Board. Many individuals at present 
stand convicted of draft evasion or have received punitive or undesirable 
discharges from a Military Service for having violated Articles 85, 86, 
or 87 of the Uniform Code of Military Justice. By Executive Order, I 
have this date established a Presidential Clemency Board which will 
review the records of individuals in this category who apply, and 
recommend to the President that clemency be granted in appropriate 
cases. Where appropriate, the Board may recommend that clemency be 
conditioned upon completion of a period of alternate service. 

4. Alternate Service - In prescribing the length of alternate 
service in individual cases, the Attorney General, the Military Depart
ments, and the Clemency Board shall take into account such honorable 
service as an individual may have rendered prior to his absence, penalties 
already paid under the laws and such other mitigating factors as may be 
appropriate to assure equity between those who served their country 
when called and those who will serve under this program. 

In witness hereof, I have hereunto set my hand this day 
of September in the year of our Lord Nineteen Hundred Seventy-Four, 
and of the independence of the United States of America the 199th. 
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BY THE PRESIDENT OF THE UNITED STATES 

PROCLAMATION 

Announcing a Program for the Return of 
Vietnam Era Draft Evaders and Military Deserters 

A PROCLAMATION 

The United States withdrew the last of its forces from 
the Republic of Vietnam on March 28, 1973. 

Over a year after the last American combatant had left 
Vietnam, the status of thousands of our countrymen 
convicted, charged, investigated or still sought for viola
tions of the Military Selective Service Act or of the 
Uniform Code of Military Justice -- remains unresolved. In 
exile abroad or in hiding closer to horne, they are adrift 
from those they love and from the roots which can give 
significance and purpose to their lives. 

In furtherance of our national commitment to justice 
and mercy these young Americans should have a second chance 
to contribute a share to the rebuilding of peace among our
selves and with all nations. They must be allowed the 
opportunity to earn return to their country, their communities, 
and their farnilie ~~~p~ t~eir agreement to a period of 

· e vic an 1~dication of their allegiance to the 
country and 1-ts onst~ form ef ~eoeFtuften:)) 

(,y.~d f ' • CM-1~1 • Wi'l't' • In the per1o o 1ts 1nvo vernent 1n arrne o t1 1 1es 1n 
Southeast Asia; the United States suffered ift aele losses. 
Many thousands died in combat; thousands more were ge~_.aeffiftea:JoOM~ 
-eo lioes of less than faH- p.:r:ootletr~it ~r-~ns~~on 
hil&iutec ef the wounds they receive~ 6thers are"rn1ss1ng 
in action. · · · i'Of 
-thes · as s-e , -tire"'i!"'1~e--l'~~i69HI~~,._ 

MJ. hmertcans agzee tshat~sertion in t.].me -crf war is a ~ 
serious offense; failure to respond to t~? co:intr,' s call _for 
duty is likewise unaccepta~ ~Ail ohje~31Pif eco~iatio~ 

' a_, C> Lv\ :iUZ:O d • :1. ~~. • ~ oes not requ1re l:uat '~ 

~dop~bAeee ac~ t~il ~ilgessi~y gf reconciliation 
c~eqMiiee an act of mercy to bind the nation's wounds and to 
heal the scars of divisiveness. 

ri 



The period of service shall be as determined by the 
Attorney General, but not less than six months nor in excess 
of twenty-f~~r months. r. ~ 

2. M;litarl ~e~s - Members of the military who have 
been administratively classified as deserters by reason of 
unauthorized absence and whose absence commenced during the 
period from August 4, 1964 to March 28, 1973 will be relieved 
of prosecution and punishment under Articles 85, 86 and 87 
of the Uniform Code of Military Justice and for offenses ~ 
directly related thereto if within the period October 1, 197~ u 
to January 31, 1975 they execute an agreement with the 
Secretary of the Military Department from which they are 
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absent acknowledging their allegiance to the United States 
and pledging to fulfill a period of alternate service under 
the auspices of the~irector of the Selective Service System 
for a period notofess than six months nor in excess of twenty-

~ four months. The alternate service shall promote the national 
health, safety, or interest. However, if any such individual 
has additional outstanding charges pending against him under 
the Uniform Code of Military Justice, he will be eligible 
to participate in this program only after a final disposition 
of the additional charges ~ been reached in accordance 
with ~ law. ~ 

All such deserters who elect to seek relief through this 
program sf=i xdiabcly] will rec.eive an undesirable discharge 
from military service. Thereafter, upon satisfactory ~-~8~ 
~completion of a period of alternate service prescribed by 
the Military Department, the individual will be eg}ttled to 
receive, in lieu of his undesirable discharge,·•f!c emency 
discharge in recognition of his fulfillment of the require
ments of the program. 

(.NA--'Aa.~ ~ ~~0 
3. Pest. ee:R:uiQtiea eF Poe~ dischar~e CaeefS - Many 

individuais at present stand convicted of draft evasion or 
have received punitive or undesirable discharges from a 
Military Service for naving violated Articles 85, 86, or 87 
of the Uniform Code of Military Justice. By Executive Order, 
I have this date established a Presidential Clemency Board 
which will review the records of individuals in this category 
who apply, and recommend to the President that~ clemency be 
granted in appropriate cases. Where appropriate, the Board 
may recommend that clemency be conditioned upon completion 
of a period of alternate service. 

4. Alternate Service - In prescribing the length of 
alternate service in individual cases, the Attorney General, 
the Military Departments, and the Clemency Board shall take 
into account such honorable service as an individual may have 
rendered prior to his -absence, penalties already paid under 
the law• and such other mitigating factors as may ' be 
appropriate to assure equity between those who served their 
country when called and those who will serve under this program. 

in witness hereof, I have hereunto set my hand this 
day of September in the year of our Lord Nineteen 

Hundred Seventy-Four, and of the independence of the United 
States of America the 199th. 
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FACT SHEET 

The President has today issued a Proclamation and 
Executive Orders establishing a program of clemency for draft ~~ 
evaders and military deserters to commence Qctohe• 11 13?4J~1 

This program has been formulated to permit these individuals 
to return to American society without risking criminal pro
secution or incarcerationtif they acknowledge their allegiance 
to the United States and ledge to serve ~ period of alter-
nate civilian service. 1~ , 

The program is designed to conciliate divergent elements 
of American society which were polarized by the protracted 
period of conscription necessary to sustain United States 
activities in Vietnam. Thus, only those who were delinquent 
with respect to required military service between the date 
of the Tonkin Gulf Resolution (August 4, 1964) and the date 
of withdrawal of United States forces from Vietnam (March 28, 
1973) will be eligible. Further, only the offenses of draft 
evasion and prolonged unauthorized absence from military 
service (referred to hereinafter as desertion) are covered 
by the program. 

Essential features of the program are outlined below. 

1. Number of Draft Evaders. There are approximately 
15,500 draft evaders potentially eligible. Of these some 
8,700 have been convicted of draft evasion. Approximately 
4,350 are under indictment at the present time, of which 
some 4,060 are listed as fugitives. An estimated 3,000 of 
these are in Canada. A further 2,250 individuals are under 
investigation with no pending indictments. It is estimated 
that approximately 130 persons are still serving prison 
sentences for draft evasion. 

2. Number of Military Deserters. Desertion, for the 
purposes of this program, refers to the status of those 
members of the armed forces who absented themselves from 
military service without authorization for thirty days or 
more. During the Vietnam era it is estimated that there 
were some 500,000 incidents of desertion as so defined. Of 
this 500,000 a number were charged with offenses other than 
desertion at the time they absented themselves. These other 
offenses are not within the purview of the clemency program 
for deserters. Approximately 12,500 of the deserters are 



still at large of whom about 1,500 are in Canada. Some 
660 deserters are at present serving sentences to confinement 
or are awaiting trial ~nder~e Uniform Code o f Military 

Ju~· ce . ~c_ ~·~(\~.1..1 - 4 &J:::. .f ~~ 
)J\L: "\ _; c \J-

~ Mili LdLy Plhsefl:t:ees e:fl8 Corn:l'i-ered- :SVaGQrs ose 
already convicted of draft evasion or who were discharged 
from the military service with a punitive or undesirable 
discharge because of a military absentee offepse during 
the Vietnam era may apply for clemency to a~ member 
Clemency Board, established by Executive Order. The Board • 
will review thei r records and recommend clemency o~,a,GF-t~~. d:...-.. 
by-case basis to the President. In the absence of~rae~~l 
circumstances, the Clemency Board would be expected to recommend 
clemency. When appropriate, the Board could recommend clemency 
conditioned upon some alternate service. 

The Clemency Board could also recommend to the President 
that a clemency discharge be substituted for a punitive 

----~:;;'~,or un~~a~~ di~r~~~~~se of a military absentee. 

~ 4. Unconvicted Evader. Draft evaders will report to 
the U. s. Attorney for the district in which they allegedly 
committed their offense. 

Draft evaders participating in this program will be 
required to make a written agreement with the u. S. Attorney 
to perform alternate service, under the auspices of the 
Director of the Selective Service System. The agreement will 
include an acknowledgement that the alternate service indicates 
allegiance to the United States. 

The duration of alternate service will be from 6 to 24 
months, as determined by the u. S. Attorney. Fer exampler 
extr'iiRlA family :AaFeeai.p Rl:igl:l.t justjfy a short term. 

The Director of the Selective Service System will have 
the responsibility to find alternate service jobs for those 
who report. The Director may issue a certificate of 
satisfactory completion at the end of the alternate service 
to the individual and u. S. Attorney, who will either move 
to dismiss the indictment if one is outstanding, or drop 
possible charges in cases where an indictment has not been 
returned. 

- 2 -



If the draft evader fails to perform the agreed term 
of alternate service, the U. s. Attorney will be free to, 
and in normal circumstances will, resume prosecution of 
the case as provided in the terms of the agreement. 

Aliens who fled the country to evade the draft will be 
ineligible to participate in the program. 

~~. Unconvicted Military Absentees. Military absentees 
who have no other pending charges may elect to participate 
in the program. Those who make such an election will be 
required to execute a reaffirmation of allegiance and pledge 
to perform a period of alternate civilian service. Those 
against whom other charges under the Uniform Code of Military 
Justice are pending will not be eligible to participate in 
the program until these other charges are disposed of in 
accordance with law. Participants in the program will be 
separated with an undesirable discharge. Although these 
discharges will not be coded on their face in any manner, 
the Veterans Administration will be advised that the recipients 
were discharged for willful and persistent unauthorized absence. 
They will thus not be eligible for any benefits provided by 
the Veterans Administration. 

The length of required alternate civilian service will 
be determined by the parent Service~ for each individual on 
a case-by-case basis. The length of service will be from 6 
to 24 months. After being discharged each individual will 
be referred to the Director of the Selective Service System for 
assignment to prescribed work. Upon cert.ification that this 
work has been satisfactorily completed, the individual may 
submit the certification to his former Service. The Service 
will then issue a special new type of discharge--a Clemency 
Discharge--which will be substituted for the previously 
awarded undesirable discharge. However, the new Clemency 
Discharge will not constitute entitlement to Veterans Admin
istration benefits. 

6. Alternate Civilian Service. Determining factors in 
selecting suitable alternate service jobs will be: 

1. National Health, Safety or Interest. 

2. Noninterference with the competitive labor 
market. The applicant cannot be assigned to a job 
for which there are more numerous qualified applicants 
than jobs available. 

- 3 -



·3. Compensation. The co~nsation will provide 
a standard of living to the ~&~~eat reasonably ~ t 
comparable to the standard of living the eeunE mafl '1 
woul<3 9Rj~y fie:d he ~ne · ra the mili t~ry servwJl · 

~~· ~~~ 
4. Skill and talent utili~on.~~n applicant 

may utilize his special skills. " 

a., .:res loga"tsiel'\: A!'\ applicetft"t ~fill ftermally 
werk, aYt:!Side !tis cunattattity ef iiF&&id&nce. 

7. N~~ra~Prerio~. /It is }ot conte!P'Plated ~t there 
will be a)g oe p~iod for those outside the coun~f_to return 
and nego iate for clemency with he option of again f~eing 
the jurtsdi~tion. ~ 

- I p• .... 
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FACT SHEET 

The President has today issued a Proclamation and 
Executive Orders establishing a program of clemency for draft 
evaders and military deserters to commence· October 1, 1974. 
This program has been formulated to permit these individuals 
to return to American society without risking criminal pro
secution or incarceration if.they acknowledge their allegiance 
to the United States and pledge to serve a period of alter
nate civilian service. 

The program is designed to conciliate divergent elements 
of American society which were polarized by the protracted 
period of conscription necessary to sustain United States 
activities in Vietnam.. Thus, only those who were delinquent 
with respect to required military service between the date 
of the Tonkin Gulf Resolution (August 4, 1964) and the date 
of withdrawal of United States forces from Vietnam (March 28, 
1973) will be eligible. Further, only the offenses of draft 
evasion and prolonged unauthorized absence from military 
service (referred to hereinafter as desertion) are covered 
by the program. 

Essential features of the program are outlined below. 

1. Number of Draft Evaders. There are approximately 
15,500 draft evaders potentially eligible. Of these some 
8,700 have been convicted of draft evasion. Approximately 
4,350 are under indictment at the present time, of which 
some 4,060 are listed as fugitives. An estimated 3,000 of 
these are in Canada. A further 2,250 individuals are under 
investigation with no pending indictments. It is estimated 
that approximately 130 persons are still serving prison 
sentences for draft evasion. 

2. Number of Military Deserters. Desertion, for the 
purposes of this program, refers to the status of those 
members of the armed forces who absented themselves from 
military service without authorization for thirty days or 
more. During the Vietnam era it is estimated that there 
were some 500,000 incidents of desertion as so defined. Of 
this 500,000 a number were charged with offenses other than 
desertion at the time they absented themselves. These other 
offenses are not within the purview of the clemency program 
for deserters. Approximately 12,500 of the deserters are 



still at large of whom about 1,500 are in Canada. Some 
660 deserters are at present serving sentences to confinement 
or are awaiting trial under the Uniform Code of Military 
Justice. 

3. Military Absentees and Convicted Evaders. Those 
already convicted of draft evasion or who were discharged 
from the military service with a punitive or undesirable 
discharge because of a military absentee offense during 
the Vietnam era may apply for clemency to a five member 
Clemency Board, established by Executive Order. The Board 
will review their records and recommend clemency on a case
by-case basis to the President. In the absence of exacerbating 
circumstances, the Clemency Board would be expected to recommend 
clemency. When appropriate, the Board could recommend clemency 
conditioned upon some alternate service. 

The Clemency Board could also recommend to the President 
that a clemency discharge be substituted for a punitive 
or undesirable discharge in the case of a military absentee. 

4. Unconvicted Evader. Draft evaders will report to 
the u. S. Attorney for the district in which they allegedly 
committed their offense. 

Draft evaders participating in this program will be 
required to make a written agreement with the u. S. Attorney 
to perform alternate service, under the auspices of the 
Director of the Selective Service System. The agreement will 
include an acknowledgement that the alternate service indicates 
allegiance to the United States. 

The duration of alternate service will be from 6 to 24 
months, as determined by the u. S. Attorney. For example, 
extreme family hardship might justify a short term. 

The Director of the Selective Service System will have 
the responsibility to find alternate service jobs for those 
who report. The Director may issue a certificate of 
satisfactory completion at the end of the alternate service 
to the individual and U. S. Attorney, who will either move 
to dismiss the indictment if one is outstanding, or drop 
possible charges in cases where an indictment has not been 
returned. 
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If the draft evader fails to perform the agreed term 
of alternate service, the U. S. Attorney will be free to, 
and in normal circumstances will, resume prosecution of 
the case as provided in the terms of the agreement. 

Aliens who fled the country to evade the draft will be 
ineligible to participate in -the program. 

5. Unconvicted Military Absentees. Military absentees 
who have no other pending charges may elect to participate 
in the program. Those who make such an election will be 
required to execute a reaffirmation of allegiance and pledge 
to perform a period of alternate civilian service. Those 
against whom other charges under the Uniform Code of Military 
Justice are pending will not be eligible to participate in 
the program until these other charges are disposed of in 
accordance with law. Participants in the program will be 
separated with an undesirable discharge. Although these 
discharges will not be coded on their face in any manner, 
the Veterans Administration-will be advised that the recipients 
were discharged for willful and persistent unauthorized absence. 
They will thus not be eligible for any benefits provided by 
the Veterans Administration. 

The length of required alternate civilian service will 
be determined by the parent Services for each individual on 
a case-by-case basis. The length of service will be from 6 
to 24 months. After being discharged each individual will 
be referred to the Director of the Selective Service System for 
assignment to prescribed work. Upon certification that this 
work has been satisfactorily completed, the individual may 
submit the certification to his former Service. The Service 
will then issue a special new type of discharge--a Clemency 
Discharge--which will be substituted for the previously 
awarded undesirable discharge. However, the new Clemency 
Discharge will not constitute entitlement to Veterans Admin
istration benefits. 

6. Alternate Civilian Service. Determining factors in 
selecting suitable alternate service jobs will be: 

1. National Health, Safety or Interest. 

2. Noninterference with the competitive labor 
market. The applicant cannot be assigned to a job 
for which there are more numerous qualified applicants 
than jobs available. 
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3. Compensation. The compensation will provide 
a standard of living to the registrant reasonably 
comparable to the standard of living the same man 
would enjoy had he gone into the military service. 

4. Skill and talent utilization. An applicant 
may utilize his special skills. 

5. Job location. An applicant will normally 
work outside his community of residence. 

7. No Grace Period. 
will be a grace period for 
and negotiate for clemency 
the jurisdiction. 

It is not contemplated that there 
those outside the country to return 
with the option of again fleeing 

' .. 



.Executive Order 

Delegation of Certain Functions Vested in the 
President to the Director of the Selective 

Service System to Effectuate the 
President's Pardon Power 

By virtue of the authority vested in me as President 
of the United States under Article II, Section 2 of the 
Constitution ~nd under Section 301 of Title 3 of the 
United States Code, it is hereby ordered as follows: 

Section 1. The Director of the Selective Service 
System is designated and empowered without the approval, 
ratification or other action of the President, to establish, 
implement, and administer the program of alternate service 
authorized in the President's Proclamation 

Section 2. Departments and agencies in the Executive 
branch shall. upon the request of the Director of the 
Selective Service System, cooperate and assist in the im
plementation or administration of the Director's duties 
under this Order. 

Gerald R. Ford 

September 9, 1974 



Executive Order 

Establishing A Clemency Board To Review On~ 
Convictions of Persons Under Section 12 
Of The M~~.~J~ry?-~~.+~ctt~ET e~.t:X:i.,~ Act lnd C ~ 
Discharg~~ Ar~iCles 85, 86 And 
87 Of The Uniform Code Of Military Justice 
And To Make Recommendations For Executive 
Clemency With Respect Thereto 

By virtue of the authority vested in me as President of 
the United States by Section 2 of Article II of the Constitu
tion of the United States, and in the interest of the internal 
management of the Government, it is ordered as follows: 

f(\~ 
1. There is hereby established a board of ~ members, 

which shall be known as the Presidential Clemency 
Board. The members of the Board shall be appointed 
by the President, who shall also designate its 
Chairman. 

2. The Board, under such regulations as it may prescribebr _ 
«11 examine the cases of per~ons who apply 'i7i1i::Aia ._. - .. 

LJ <1'\~ ~ -st t ~eft'tiae ef tJ;;ai & O;r;ae!? and wh&;'have been convicted of 
~ lJ . .. 1 violating ~ Section 12 of the Military Selective 

Service Act (50 App. u.s.c. §462), or of any rule of 
regulation promulgated pursuant to that section, for 
acts committed between August 4, 1964 and March 28, 
1973, or (2) have received punitive or undesirable 
discharges pursuant to a violation of Articles 85, 

W\ 

86 or 87 of the Uniform Code of Military Justice 
(10 U.S.C. 00885, 886, 887) that occurred between 
August 4, 1964 and March 28, 1973. The Board will 
only consider the cases of Section 12 violators who 
were convicted of unlawfully failing (1) to register, 
(2) to report for preinduction or induction examina
tion, (3) to report for induction itself, or (4) to 
report for or complete alternate service. However, 
the Board will not consider the cases of individuals 
who are precluded from entering the United States 
under 8 u.s.c. 1182 (a) (22). 

3. The Board shall report to the President its 
findings and recommendations as to whether Executive 
Clemency should be granted or denied in any case. 



5. 

If clemency is recommended, the Board shall also . c~~ 
recommend the form that such clemency should taker ~ 
In the case of an individual discharged from a 
military service with a punitive or undesirable 
discharge, the Board may recommend to the President 
that a gtemency ~scharge be substituted for a 
punitive or undesirable discharge. Aboeat Q:X:acQr 

~~~e~t:ted t~ ~~ U'\\)lc.( ~ 0\.t~ 
l{~ Boar shall give prioritykto those applicants 
who are presently incarcerated and have only been 
c~~~:;: ofyg;r;afe evasion{,:IJ.a. wno nave 110 o!:';!Latidi!!g 

~6!!ers. ~ ~~~kia ~dft';'~ .. '-~ 
The members of the Board, excepe -:ec::irman, shall /'1. '!... 
be paid at ~GS-17 per diem rate. The Chairman shall 
be paid at a GS-18 per diem rate. All members shall 
be entitled to necessary expenses incurred in the 
performance of their duties under this Order~ 

6. All executive departments and agencies of the 
Federal Government are authorized and directed to 
cooperate with the Board in its work, and to furnish 
the Board all appropriate information and assistance. 

7 . The Board shall cease to exist, unless otherwise 
provided by further Executive Order, upon the 
submission of its final recommendations to the 
President, not later than December 31, 1976. 
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EXECUTIVE ORDER 

DELEGATION OF CERTAIN FUNCTIONS VESTED IN THE 
PRESIDENT TO THE DIRECTOR OF SELECTIVE SERVICE 

By virtue of the authority vested in me as 

President of the United States, as Commander in Chief 

and pursuant to the pardon power and the duty faithfully 

to execute the laws provided by Article II,. Sections 2 

and 3 of the Constitution, and under Section 301 of 

Title 3 of the United States Code, it is hereby ordered 

as follows: 

Section 1. The Director of Selective Service 

is designated and empowered without the approval, 

ratification or other action of the President, under 

such regulations as he may prescribe, to establish, 

implement, and administer the program of alternate 

service authorized in the President's Proclamation 

announcing a program for. the return of Vietnam era' draft 

evaders and military deserters. 

Sec. 2 Departments and agencies in the Executive 

branch shall, upon.the request of the Director of 

Selective Service, cooperate and assist in the im-

plementation or administration of the Director's 

duties under this Order, to the extent permitted by 

law. 

THE WHITE HOUSE, 



ANNOUNCING A PROGRAM FOR THE RETURN OF 
VIETNAM ERA DRAFT EVADERS AND MILITARY DESERTERS 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 

A PROCLAMATION 

The United States withdrew the last of its forces from 

the Republic of Vietnam on March 28, 1973. 

In the period of its involvement in armed hostilities in 

Southeast Asia, the United States suffered great losses. Many 

thousands died in combat; thousanEI.s more were wounded; others 

are still listed as missing in aCtion. 

Over a year after the last American combatant had left 

Vietnam, the status of thousands of our countrymen -- convicted, 

charged, investigatted or still sought for violations of the Military 

Selective Service Act or of the Uniform Code of Milita-,y Justice --

remains unresolved. 

In furtherance of our national commitment to justice and 

merey these young Americans should have a second chance to 

contribute a share to the rebuilding of peace among ourselves 

and with all nations. They should be allowed the opportunity to 

earn return to their country, their communities, and their families, 

upon their agreement to a period of alternate service in the national 

interest, together with an indication of their allegiance to the 

country and its Constitution. 

All AIII€1 ieall& asil'ee ~tatDiesertio.& i:B tin±e"of W&o~." is a 

major, serious offense; failure to respond to the country's call for 

duty is likewise unacceptable. Reconciliation among our people 

does not require that these acts be condoned. Yet, reconciliation 

calls for an act of mercy to bind the Nation's wounds and to heal 

the scars of divisiveness. 
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ANNOUNCING A PROGRAM FO~ THE RETURN OF 
VIETNAM ERA DRAFT EVADERS AND MILIATARY DESERTERS 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 

A PROCLAMATION 

The United States withdrew the last of its forces 

from the Republic of Vietnam on March 28, 1973. 

Over a year after the last American combatant had 

left Vietnam, the status of thousands of our countrymen 

convicted, charged, investigated or still sought for 

violations of the Military Selective Service Act or of 

the Uniform Code of Military Justice -- remains unresolved. 

In exile abroad or in hiding c~oser to home, they are adrift ) 

from those they love and £rom the roots which can give 

si9nificance and purpose to their lives. 

~n furtherance of our national commitment to justice 

and mercy these young Americans should have a second chance 

to contribute a share .to the rebuild~of peace among our

selves and with all nations. · They~)be ·allowed the 

opportunity to earn return to their country, their com

munities, and their families, upon. their agreement to a 

period of alternate service irf the national interest, 

together with an indication of their allegi~nce to the 

country and its Constitution. 

' In the period of its involvement in ar-med hostilities 

in Southeast Asia, the United States ~uffered incalculable 

losses. Many thousands died in combat; thousands more were 

wounded; others are still listed as missing in action. ... 

AY 11me~u ag;ree";l:l~~erti~~ in time of war is 

a major, serious offense; failure to respond to the country's 

call for duty is likewise unacceptable. Reconciliation among 

our people does not require that these acts be condoned. 

Yet, reconciliation calls for an act of mercy to bind the 

Nation's wounds a nd to heal t he s ca r s of divisivene s s . 
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Now, therefore, I, Gerald R. Ford, President of the 

United States, as Conunander in Chief and pursuant to the 

pardon power and the duty faithfully to execute the laws 

provided by Article II, Sections 2 and 3 of the ,Constitution, 
Vm N\.S!. dh 1),; ""-\ 

do hereby proclaim a program to commence ectobeL 1, 197~, 

to afford reconciliation to Vietnam era draft evaders 

and military deserters upon the follo~ing terms and 

conditions: 

1. Draft Evaders - An individual who . allegedly CD.1) ~~ ~\~ 
6\~~0Y\-T~1 fo~~\o o\~~ 

unlawfully failed to registe~. ~o report for~preinduction ~4~ 
1\ ~ ~ ""'. ""·, -f e. 'J 

or induction examination, to report fortinduction itself, 
f¥ ... ""~~\ "r ~ 

or to report for orvcomplete alternate service during the 
S\\ 'o fW\ """ 1. 

period from August 4, 1964 to March 28, 1973, inclusive, and 

who has not been adjudged guilty ina trial tor such offense, 

will .be relieved of prosecution and. punishment for such 
. 

offense if he (l} -vresents himself . to a·united States 
k~tT"\9-. . 

Attorney -wit:ltift t:he pvrioGi O&iiQJae~ 1, 1974 'te January 31, .. 
u 

197?," iRsl:Qiiii"e,. (2) executes an agreement acknowledging his 

allegiance to the United States and pledging to fulfill a 

period of ' alternate service under the auspices of the ... 
- U• 

Director of Selective Service, and (3) satisfactorily 
-

completes such service. The alternate service shall pro-

mote the national health, ~afety, or interest. 

Draft evaders chose not to accept the responsibility 

of military service when their t(ation called. Thus, no -
draft evader will be given the privilege of discharging 

his obligation to complete a period of ,alternate service 

by service in the Armed Forces. 

determined by the Attorney General • 

.. ... , . 
• I . : 

.. 

.. 



. .. .... 

·• 

3 

2. Military Deserters - . Members of the military· who 

have been administrativ~ly classified as deserters by 

reason of unauthorized absence and whose absence commenced 

during the period from August 4, 19;4, to March 28, 1973, 

will be relieved of prosecution and punishment under 

Articles 85, 86 and 87 of the Uniform Code of Military 

Justice for such absence and for offenses directly related 

thereto if wi~e pa5iQ4 Qseehe• ~~ 1'94 •• January 31, 

1975 4 · sl•etvuT they execute an agreement with the Secretary 

of the Military Department from which they are absent, acknowl-

edging their allegiance to the United States and· pledging 

to fulfill a period of alternate service under the auspices 

of the Director of Selective . Service · for a ·period of twenty-~.-~ ' · 
. _k -tQ..a s.a,..:. 61.. ~ ~._ ~, ~ ~ n .. -,. . .J. 

four months, which may be reducedl-~ mitigatiWg circumstance~ 

ae det;emi:ncd O:J the Secretarli·Of ~he 8pf'£8p:ria:&e UilitaL~ 

~apartmsnt. The alternate service shall1Promote the national 

health, safety, or interest. However, if any such individual 

has additional outstanding charges pending against him under 

the Uniform Code of Military Justice, he will be eligible 

to participate in this program only after a final disposition 

of the additional charges has been reached in· accordance 

with law. .· 

All such deserters who elect to seek relief through 

this program will receive an undesirable 9ischarge from 

military service. Thereafter, upon satisfactor~ com

pletion of a period of alternate service prescribed by 

the Military Department, the individual will be entitled 

to rec~ive, in lieu of hi~ undesirable discharge, a . 

clemency discharge in recognition of his fulfillment of 

the requirements of the _program. Such clemency discharge 

shall not affect entitlement to benefits ~dministered by 

the Veterans Administration. 

~ .. •. 
, . . .. 
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3.· Presidential ,Clemency Board:- Many .individuals at 

_present stand convicted of draft.evasion or have received 

punitive or undesirable discharges £rom a Military Service 

for hav,ing violated Articles 85, 86, or 87 of the Uniform 

Code of Military Justice. By.Executive Order, I have 

this date established a Presidential Clemency Board which 

will review the records of individuals in this category 

who apply, and recommend to·the President that clemency 

be granted in appropriate cases. Where appropriate, the 

Board may recommend that clemency be conditioned upon ~ 

1 t . f . d f 1 . . " . \~~e.~ comp e ~on o a per~o o a ternate serv~ce. ~ 

4. Alternate Service ·- In prescribing the length of 

alternate service in individual cases, the Attorney 

General, theSecretary of the·appropriate·MilitaryDepart-

ments,.and.the Clemency-Board.shall. take ·into account such 

honorable .service as an individual may have rendered prior 

. to his absence, penalt_ies already paid under ale ~aw, and 

such other mitigating factors as may be appropriate 

to assure equity between those who served their country . 

when called and those who will. serve under this program •. · 

In witness whereof, ·I.havehereun~o set my hand this· 

. . day of September in the year of our Lord 

nineteen hundred seventy-four, 'andof the. Independence 

of.the United States of America the one hundred and 

ninety-ninth. 

.- .... - . 

.. :-
.·.· . 

\ . 
.· .. . 

. ~ . . . 

.. -t . .· .- ,,,··. 
.('. 

'-,.· 

,. 

. ,, 

-~ 

~~ 
··:~.t· 

··j·.· ·r 

·,. 

' 



FACT SHEET 

PRESIDENTIAL CLEMENCY BOARD 

The President has today established by Executive Order 
a nine member Presidential Clemency Board" The Board 
will review the records of two kinds of applicants" 
First, those who have been convicted of a draft evasion 
offense committed between August 4, 1964 and March 28, 
1974" Second, those who received a punitive or undesirable 
discharge from the military because of a military absentee 
offense committed during the Vietnam era" The Board will 
recommend clemency to the President on a case-by~case 
basis" In the absence of aggravating factors, the Clemency 
Board would be expected to recommend clemency" 

When appropriate, the Board could recommend clemency con
ditioned upon the performance of some alternate service" 
In the case of a military absentee, the Board could also 
recommend that a clemency discharge be substituted for a 
punitive or undesirable discharge" 

The Board has been instructed to give priority considera
tion to individuals currently incarcerated" The President 
has also asked that their incarceration be suspended as 
soon as possible, pending the Board's review" 

The Board will consider the cases only of persons who apply 
before January 31, 1975. It is expected to complete its 
work not later than December 31, 1976. 



EXECUTIVE ORDER 

ESTABLISHING A CLEME~CY BOARD TO REVIEW CERTAIN 
CONVICTIONS OF PERSONS UNDER SECTION ~2 OF THE 
MILITARY SELECTIVE SERVICE ACT AND CERTAIN 
DISCHARGES ISSUED BECAUSE OF VIOLATIONS OF 
ARTICLES 85, 86 and 87 OF THE UNIFORM CODE OF 
MILITARY JUSTICE AND TO MAKE RECOMMENDATIONS 
FOR EXECUTIVE CLEMENCY WITH RESPECT THERETO 

By virtue of the authority vested in.me as President 

of the United States by Section 2 of Article II of the 

Constitution of the United States, and in the interest 

of the internal management of the Government, it is 

ordered as follows: 

Section 1. There is hereby established a board 

of 9 members, which shall be known as the Presidential 

Clemency Board. The members of the Board shall be 

appointed by the President, who shall also designate 

its Chairman. 

Sec. 2. The Board, under such xegulations as it 

may prescribe, shall examine the cases of persons who 
-

apply prior to January 31, 1975, and who (i) have been 

convicted of violating Section 12 of the Military Selective 

Service Act (50 u.s.c. App. §462), or of any rule or 

regulation promulgated pursuant to that section, for 
, ·" 

acts committed between August 4, 1964 and March 28, . 1973, 

or (ii) have received punitive or undesirable discharges 

as a consequence of violations of Articles 85, -86 or 87 

of the Uniform Code of Military Justice (10 u.s.c. §§885, 

886, 887) that occurred between August 4, 1964 and 

Mar9h 28, ~973. The Board will only consider the cases 

10f those Section 12 violators who were convicted ~\ 1 """ ,_ ~ . lt 
(\ ..j I· 

unlawfully failing (i) to register A (ii,) to report -for 
I 

' IV 
oC" ·~~ -t. preinduction or induction examination, t'B!f) to report· 

•<' s.~'.•\~t. induction itself, or (fv) to report for orycomplete alternate 
£"-M\T - ot\_. 

service. Howe"Ter, the Board will not consider the cases . 
of individuals who are precluded from entering the U;i~ 

States under 8 u.s.c. ll82(a) (22). 
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Sec. 3. The Board shall report to the Pre.sident its 

findings and recommendations as to whether Executive ciemency 

~hould be granted or denied .in any case. If Clemency is recom

mended, the Board shall also recommend the form that. such 

clemency should take, including clemency conditioned upon a 

period of alternate service in the national interest. In the 

case of an individual discharged from a military service with 

a punitive or undesirable discharge, the Board may recommend 

to the President that a Cleme~cy Discharge be substituted 
' 

for a punitive or undesirable discharge. Determination of 

any peri~ of alternate service shall be in accord with the 

President's Proclamation announcing a program for the return 

~ of Vietnam era draft evaders · and military deserters. 

Sec·. 4. The Board shall give priority consideration to 

those applicants who are presently incarcerated and have been 

__ convicted only of an offense set forth in section 2 of this 

order, and who have no outstanding detainers. 

Sec. 5. Each member of the Board, except any member 

who then receives other compensation from the United States, 

may receive compensation for'each day he or she is engaged 

upon the work of the Board at not to exceed the daily rate 

now or hereafter prescribed by law for persons and positions 

in GS-18, as authorized by law (5 u.s.c. 3109), and may also 

receive travel expenses, including per diem ·in lieu of sub-

sistence, as authorized by law (5 u.s.c. 5703) ~or persons in 

the government service employed intermittently • 
... 

Sec. 6. Necessary expenses of the Board may be paid from 

the Unanticipated Personnel Needs Fund of the President or from 

such other funds as may be_ available. 
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Sec. ~- All departmen~s and agencies in the Executive 

branch are authorized and directed to cooper~te with the 

Board in its work, and to furnish the Board all appropriate 

·information and assistance, to the· extent permitted by .law. 
q 

Sec. ,. The Board shall submit its £inal recommendations 

to the President not later than December 31, l976, at which 

time it shall c~ase to exist. 

THE WHITE HOUSE, 

• 

.. 

.. 
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FACT SHEET 

The President has today issued a Proclama~iori and _Executive 
Orders establishing a program of clemency for draft evaders 
and military deserters to commence --immediately. ~his program
has been formulated to· permit these individuals to re-turn · ·to · 
American society without risking criminal prosecution or 'in
carceration for qualifying offenses if they acknowledge their 
allegiance to the United States and satisfactorily serve a period 
of -alternate civilian service. 

The program is designed to conciliate divergent elements of 
American- society which were polarized by the protracted ·period 
of conscription necessary to sustain United States activities 
in Vietnam. Thus, only those who were delinquent with respect 
to required military service between the date of the Tonkin 
Gulf Resolution (August 4, 1964) and the date of withdrawal of 

·united States forces from Vietnam (March 28, 1973) will-- be 
eligible. Further, only the offenses of draft evasion and 
prolonged unauthorized absence from military service (referred 
to hereinafter as desertion) are covered by the program. 

Essential features of the program are outlined below. 

1. Number of Draft Evaders. There are approximately 15,500 
draft evaders potentially eligible. Of these some 8,700 have 
been convicted of draft evasion. Approximately 4,350 are under 
indictment at the present time, of which some 4,060 are listed 
as fugitives. An estimated 3,000 of these are in Canada. A 
further 2,250 individuals are under investigation with no pend
ing indictments. It is estimated that approximately 130 persons 
are still serving prison sentences for draft evasion. 

2. Number of Military Deserters •. Desertion, £or ·the purposes 
of this program, refers to the status of those members of the 
armed forces who absented themselves xrom ndlitary service 
without authorization for thirty days or more. During the 
Vietnam era it is estimated that there were some 500,000 in
cidents of desertion as so defined. Of this 500,000 a number 
were charged with offenses other than desertion at the time 
they absented themselves. These other offenses are not within 
the purview of the clemency program for deserters. Approximately 
12,500 of the deserters are still at large of whom about 1,500 -
are in Canada. Some 660 deserters are at present serving sen
tences to confinement or are awaiting trial under the Uniform 
Code of Military Justice. 

3. Unconvicted Evader. Draft-· evaders will report to the U.S. 
Attorney for the district in which they allegedly committed 
their offense. -

Draft evaders participating in this program will be required to 
make a written agreement with the u.s. Attorney to perform 
alternate service, under the auspices of the Director of ~ 
Selective Service ?s ' Jt. The agreement will include an ac
knowledgement that the alternate service indicates allegiance 
to the United States. 

The duration of alternate service will be 24 months, but may 
be reduced for mitigating factors as determined by the U.S. 
Attorney. 

'. The Director of ~ Selective Service Ji] s hat wi 11 have the 
responsibility to find alternate service jobs for those who 
report. Upon satisfactory completion of the alternate service, 
the Director will issue a cer tificate o f satisfactory completion 
to the individual and U.S. Attorney, who will eit~er move to 
dismiss the indictment if one is outstanding, or agree not to 
press possible charges in cases where an indictment has not 
been returned. · 

• 

·-
. I 
~ 
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·. l:f t~e ... dr.aft ev~der fails to perform the agreed term of alternate 
serVice, the u.s. · Attorney will.be free to, an4 in normal ~ircum
stances will, resume p~osecution of -the case" as provided in the 
terms of the . agreement·. . . . . . . . ' 

Aliens who fled the country to evade the draft will be ine~igible 
to participate in the program. 

4. Unconvicted Military Absentees. Military absentees who have 
-no other pending charges may elect to participate in the program. 
Those who make such an election will be required to execute a 
reaffirmation of allegiance and pledge to perform a period of 
alternate civilian service. Those against whom other charges ·under 
the Uniform Code of Military Justice are pending will not be eli
.gible to participate in the program until these other charges are 
disposed of in accordance with the law. Participants in the pro
gram will be separated with an undesirable discharge. Although 
these discharges will not be coded on their face in any manner, 
the Veterans Administration will be advised that the recipients 
were discharged for willful and persistent unauthorized absence. 
They will thus not be eligible for any benefits provided by the 
Veterans Administration. 

The length of required alternate civilian service will be 
determined by the parent Services . for each individual on a case

but may 
other 
After 

by-case b~sis. The length of ~ervice will be 24 months, 
be reduced for military service . already completed or for 
mitigating factors as determined by the parent Service. 
being discharged each. individual will be referred to the 
Director of ~Selective Service 8Jsbut: for assignment .to pre
scribed work. Upon certification that ·this work has been satis
.factorily completed, the individual may. submit the certification 
to his former Service. The Service will then issue a special new 
type of discharge -- a Clemency Discharge -- which will be sub-

. for the previously awarded undesirable discharge. . . 

... 

. ~ ~ ~ ,·~_ .. , ~ -~ .. ~ c~_:t~;t,, · ,_..,~ ;;£~· ~~~ . 
~~ - Presidential emency Board. Those alreaay·c~Vfcted of draft~~ 
evasion or who were disc-harged from the military because of a > .V 
military absentee offense during the Vietnam era may apply for '· · 14 · 
clemency to a nine member Clemency Board, established by Executive 
Order. The Board will review their records and recommend clemency 
on a case-by-case basis to the President. In the absence of 
aggravating circum~tances, the Clemency Board would be expected 
to recommend clemency. When appropriate, -the Board could recom-
mend clemency conditioned upon some alternate service. 

The Clemency Board could also recommend to the President that a 
clemency discharge be substituted for a punitive or undesirable 
discharge in the case of a military absentee. 

The Board has been instructed to give priority consideration to 
individuals currently incarcerated. The President has also asked 
that their incarceration be suspended as soqn as possible, pending 
the Board's review. . . 

6. Alternate Civilian Service. Determining factors in selecting 
sui table alternate serv.ice jobs will be: 

1. National Health, Safety or Interest. 

2 • . Noninterference with the -competitive labor market~ The 
applicant cannot be assigne d to a job _for which the re a~ 
more numerous qualified applicants than jobs avai~a~le {;..~.'. · 

. .. .... ~ 
..: 

... : . •.. 
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3. Compensation. The compensation will provide a "standard 
of ·1iv:ing t .o· the applicant reasonaoly ·.comparable to the · 
standard of living the same man would enjoy if he were 
entering the military service. -

4. Skill and talent utilization. Where possible, an 
applicant may utilize his special skills. 

In prescribing the length of alternate service in individual 
cases, the Attorney General, the Military Department, and the 
Clemency Board shall take into account such honorable service 
as an individual may have rendered prior to his absence, 
penalties already paid under the law, and such other mitigating 
factors as may be appropriate to assure equity between those 
who serve their country when called and those who will serve 
~der this program. 

~ mo-t" 
-1. No Grace Period. -~• ia J:au aa::ls:eaplat:ai tb,t ~ere willAbe 

- . a grace per~od for those outside the country to return and 
negotiate for clemency with the option of again fleeing the 
j·urisdiction. 

l 

r 
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EXECUTIVE ORDER 

DELEGATION OF CERTAIN FUNCTIONS VESTED IN THE 
PRESIDENT TO THE DIRECTOR OF SELECTIVE SERVICE 

By virtue of the authority vested in me as 

President of the United States, as Commander in Chief 

and pursuant to the pardon power and the duty faithfully 

to execute the laws provided by Article II,. Sections 2 

and 3 of the Constitution, and under Section 301 of 

Title 3 of the United States Code, it is hereby ordered 

as follows: 

Section 1. The Director of Selective Service 

is designated and empowered :without the approval, 

ratification or other action of the President, under 

such regulations as he may prescribe, to establish, 

implement, and administer the program of alternate 

service authorized in the •• ssiissaw• 1!1 Proclamation 

announcing a program for the return of Vietnam era' draft 

evaders and military deserters. 

Sec. 2 Departments and agencies in the Executive 

branch shall, upon the request of the Director of 

Selective Service, cooperate and assist in the im-

plementation or administration of the Director's 

duties under this Order, to the extent permitted by 
' 

law. 

·. 

THE WHITE HOUSE, 



ANNOUNCING A PROGRAM FOR THE RETURN OF 
VIETNAM ERA DRAFT EVADERS AND MILIATARY DESERTERS 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 

A PROCLAMATION 

The United States withdrew the last of its forces 

from the Republic of Vietnam on March 28, 1973. 

Over a year after the last American combatant had 

left Vietnam, the status of thousands of our countrymen 

convicted, charged, investigated or still sought for 

violations of the Military Selective Service Act or of 

the Uniform Code of Military Justice -- remains unresolved. 

In exile abroad or in hidins closer to home, they are adrift 

from those they love and frOI,\ the roots which can give 

significance and purpose to their lives. 

In furtherance of our national commitment to justice 

and mercy these young Americans should have a second chance 

to contribute a share to the rebuilding of peace among our-

selves and with all nations. They must be allowed the 

opportunity to earn return to their country, their com-

munities, and their families, upon their agreement to a 

period of alternate service in the national interest, 

together with an indication of their allegiance to the 

country and its Constitution. 

In the period of its involvement in a£med hostilities 

in Southeast Asia, the United States suffered incalculable 

losses. Many thousands died in combat; thousands more were 

wounded; others are still listed as missing in action. 

All Americans agree that desertion in time of war is 

a major, serious offense; failure to respond to the country's 

call for duty is likewise unacceptable. Reconciliation am~ng 

our people does not require that these acts be condone;d. 

Yet, reconciliation calls for an act of mercy to bind the 

Nation's wounds and to heal the scars of divisiveness. 
.. ~) .j 
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Now, therefore, I, Gerald R. Ford, President of the 

United States, as Commander in Chief and pursuant to the 

pardon power and the duty faithfully to execute the laws 

provided by Article II, Sections 2 and 3 of the Constitution, 

do hereby proclaim a program to commence October 1, 1974, 

to afford reconciliation to Vietnam era draft evaders 

and military deserters upon the following terms and 

conditions: 

1. Draft Evaders - An individual who allegedly 

unlawfully failed to register, to report for preinduction 

or induction examination, to report for induction itself, 

or to report for or complete alternate service during the 

period from August 4, 1964 to March 28, 1973, inclusive, and 

who has not been adjudged guilty in a trial for such offense, 

will be relieved of prosecution and punishment for such 
• 
• 

offense if he (l) presents himself to a United States 

Attorney within the period October 1, 1974 to January 31, .. 
p 

1975, inclusive, ( J ) executes an agreement acknowledging his 

allegiance to the United States and pledging to fulfill a 

period of alternate service under the auspices of the 
'l i' -

Director of Selective Service, and <I> satisfactorily 

completes such service. The alternate service shall pro

mote the national health, safety, or interest. 

Draft evaders chose not to accept the responsibility 

of military service when their AVation called. Thus, no 

draft evader will be given the privilege of discharging 

his obligation to complete a period of alternate service 

by service i"n the Armed Forces. 

The period of erv~e shall be twenty-four months, 

but may be reduceJ/ fo;J :ltigati~g circumstances ,fiF 

~etemin~by/de~Attorney General 
' , 
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2. Military Deserters - Members of the military who 

have been administratively classified as d~serters by 

reason of unauthorized absence and whose absence commenced 

during the period from August 4, 19~ to March 28, 1973, ~ 
will be relieved of prosecution and punishment under 

' 
Articles 85, 86 and 87 of the Uniform Code of Military 

Justice for such absence and for offenses directly related 

-
thereto if within the period October 1, 1974 to January 31, 

1975, inclusive, they execute an agreement with the Secretary 

of the Military Department from which they are absent, acknowl-

edging their allegiance to the United States and pledging 

to fulfill a period of alternate service under the auspices 

of the Director of Selective Service for a period of twenty

four months, which may be reduced~~igating circumstances 

~s determineJi)~ the Secretary of the appropriate Military 

~epartrnen~ The alternate service shall promote the national 

health, safety, or interest. However, if any such individual 

has additional outstanding charges pending against him under 

the Uniform Code of Military Justice, he will be eligible 

to participate in this program only after a final disposition 

of the additional charges has been reached in accordance 

with law. 

All such deserters who elect to seek relief through 

this program will receive an undesirable discharge from 

military service. Thereafter, upon satisfactory corn-

pletion of a period of alternate service prescribed by 

the Military Department, the individual will be entitled 

' to receive, ~n lieu of his undesirable discharge, a 

clemency discharge in recognition of his fulfillment of 

the requirements of the program. Such clemency discharge 

shall not affect entitlement to benefits administered by 

the Veterans Administration. 

• 
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3. Presidential Clemency Board - Many ind;ividuals at 

present stand convicted of draft- evasion or have received 

punitive or undesirable discharges from a Military Service 

for having violated Articles 85, 86, or 87 of the Uniform 

Code of Military Justice. By Executive Order, I have 

this date established a Presidential Clemency Board which 

will =eview the records of individuals in this category 

who apply, and recommend to the President that clemency 

be granted in appropriate cases. Where appropriate, the 

Board may recommend that clemency be conditioned upon 

completion of a period of alternate service. 

4. Alternate Service - In prescribing the length of 

alternate service in individual cases, the Attorney 

General, the Secretary of the appropriate Military Depart-

ments, and the Clemency Board shall take into account such 

honorable service as an individual may have rendered prior 

to his absence, penalties already paid under the law, and 

such other mitigating factors as may be appropriate 

to assure equity between those who served their country 

when called and those who will serve under this program. 

In witness whereof, I have hereunto set my hand this 

day of September in the year of our Lord 

nineteen hundred seventy-four, and of the Independence 

of the United States of America the one hundred and 

ninety-ninth. 



EXECUTIVE ORDER 

DELEGATION OF CERTAIN FUNCTIONS VESTED IN THE 
PRESIDENT TO THE DIRECTOR OF SELECTIVE SERVICE 

By virtue of the authority vested in me as 

President of the United States, as Commander in Chief 

and pursuant to the pardon power and the duty faithfully 

to execute the laws provided by Article II, Sections 2 

and 3 of the Constitution, and under Section 301 of 

Title 3 of the United States Code, it is hereby ordered 

as follows: 

Section 1. The Director of Selective Service 

is designated and empowered without the approval, 

ratification or other action of the President, under 

such regulations as he may prescribe, to establish, 

implement, and administer the program of alternate 

service authorized in the President's Proclamation 

announcing a program for the return of Vietnam era draft 

evaders and military deserters. 

Sec. 2 Departments and agencies in the Executive 

branch shall, upon the request of the Director of 

Selective Service, cooperate and assist in the im-

plementation or administration of the Director's 

duties under this Order, to the extent permitted by 

law. 

THE WHITE HOUSE, 



EXECUTIVE ORDER 

ESTABLISHING A CLEMENCY BOARD TO REVIEW CERTAIN 
CONVICTIONS OF PERSONS UNDER SECTION 12 OF THE 
MILITARY SELECTIVE SERVICE ACT AND CERTAIN 
DISCHARGES ISSUED BECAUSE OF VIOLATIONS OF 
ARTICLES 85, 86 and 87 OF THE UNIFORM CODE OF 
MILITARY JUSTICE AND TO MAKE RECOMMENDATIONS 
FOR EXECUTIVE CLEMENCY WITH RESPECT THERETO 

By virtue of the authority vested in me as President 

of the United States by Section 2 of Article II of the 

Constitution of the United States, and in the interest 

of the internal management of the Government, it is 

ordered as follows: 

Section 1. There is hereby established a board 

of 9 members, which shall be known as the Presidential 

Clemency Board. The members of the Board shall be 

appointed by the President, who shall also designate 

its Chairman. 

Sec. 2. The Board, under such regulations as it 

may prescribe, shall examine the cases of persons who 

apply prior to January 31, 1975, and who (i) have been 

convicted of violating Section 12 of the Military Selective 

Service Act (SO u.s.c. App. §462), or of any rule or 

regulation promulgated pursuant to that section, for 

acts committed between August 4, 1964 and March 28, 1973, 

or (ii) have received punitive or undesirable discharges 

as a consequence of violations of Articles 85, 86 or 87 

of the Uniform Code of Military Justice (10 u.s.c. §§885, 

886, 887) that occurred between Au~ust 4, 1964 and 

March 28, 1973. The Board will only consider the cases 

·of those Section 12 violators who were convicted of 

unlawfully failing (i) to register, (ii) to report for 

preinduction or induction examination, (iii) to report for 

induction itself, or (iv) to report for or complete alternate 

service. However, the Board will not cvnsider the cases 

of individuals who are precluded from entering the Unit~ 

States under 8 u.s.c. 1182(a) (22). 



2 

Sec. 3. The Board shall report to the President its 

findings and recommendations as to whether Executive Clemency 

should be granted or denied in any case. If Clemency is recom-

mended, the Board shall also recommend the form that such 

clemency should take, including clemency conditioned upon a 

period of alternate service in the national interest. In the 

case of an individual discharged from a military service with 

a punitive or undesirable discharge, the Board may recommend 

to the President that a Clemency Discharge be substituted 

' 
for a punitive or undesirable discharge. Determination of 

any perioJof alternate service shall be in accord with the 

President's Proclamation announcing a program for the return 

of Vietnam era draft evaders and military deserters. 

Sec. 4. The Board shall give priority consideration to 

those applicants who are presently incarcerated and have been 

convicted only of an offense set forth in section 2 of this 

order, and who have no outstanding detainers. 

Sec. 5. Each member of the Board, except any member 

who then receives other compensation from the United States, 

may receive compensation for each day he or she is engaged 

upon the work of the Board at not to exceed the daily rate 

now or hereafter prescribed by law for persons and positions 

in GS-18, as authorized by law (5 U.S.C. 3109), and may also 

receive travel expenses, including per diem in lieu of sub-

sistence, as authorized by law (5 u.s.c. 5703) for persons in 

the government service employed intermittently. 

Sec. G. Necessary expenses o'f the Board may be paid from 

the Unanticipated Personnel Needs Fund of the President or from 

such other funds as may be available. 
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Sec. ~ All departments and agencies in the Executive 

branch are authorized and directed to cooperate with the 

Board in its work, and to furnish the Board all appropriate 

" information and assistance, to the extent permitted by law. ~ 

Sec.1,. The Board shall submit its final recommendation~ 
to the President not later than Dece~er 31, 1976, at which 

time it shall cease to exist. 

THE WHITE HOUSE, 

.• 



FACT SHEET 

The President has today issued a Proclamation and Executive 
Orders establishing a program of clemency for draft evaders 
and military deserters to commence immediately. This program 
has been formulated to permit these individuals to return to 
American society without risking criminal prosecution or in
carceration for qualifying offenses if they acknowledge their 
allegiance to the United States and satisfactorily serve a period 
of alternate civilian service. 

The program is designed to conciliate divergent elements of 
American society which were polarized by the protracted period 
of conscription necessary to sustain United States activities 
in Vietnam. Thus, only those who were delinquent with respect 
to required military service between the date of the Tonkin · 
Gulf Resolution (August 4, 1964) and the date of withdrawal of 

·united States forces from Vietnam (March 28, 1973) will be 
eligible. Further, only the offenses of draft evasion and 
prolonged unauthorized absence from military service (referred 
to hereinafter as desertion) are covered by the program. 

Essential features of the program are outlined below. 

1. Number of Draft Evaders. There are approximately 15,500 
draft evaders potent~ally eligible. Of these some 8,700 have 
been convicted of draft evasion. Approximately 4,350 are under 
indictment at the present time, of which some 4,060 are listed 
as fugitives. An estimated 3,000 of these are in Canada. A 
further 2,250 individuals are under investigation with no pend
ing indictments. It is estimated that approximately 130 persons 
are still serving prison sentences for draft evasion. 

2. Number of Military Deserters. Desertion, for the purposes 
of this program, refers to the status of those members of the 
armed forces who absented themselves from military service 
without authorization for thirty days or more. During the 
Vietnam era it is estimated that there were some 500,000 in
cidents of desertion as so defined. Of this 500,000 a number 
were charged with offenses other than desertion at the time 
they absented themselves. These other offenses are not within 
the purview of the clemency program for deserters. Approximately 
12,500 of the deserters are still at large of whom about 1,500 
are in Canada. Some 660 deserters are at present serving sen
tences to confinement or are awaiting trial under the Uniform 
Code of Military Justice. 

3. Unconvicted Evader. Draft evaders will report to the u.s. 
Attorney for the district in which they allegedly committed 
their offense. 

Draft evaders participating in this program will be required to 
make a written agreement with the u.s. Attorney to perform 
alternate service, under the auspices of the Director of~ 
Selective Service ~ee~. The agreement will include an ac
knowledgement that the alternate service indicates allegiance 
to the United States. 

The duration of alternate service will be 24 months, but may 
be reduced for mitigating factors as determined by the U.S. 
Attorney. 

The Director of ~Selective Service~ will have the 
responsibility to find alternate service jobs for those who 
report. Upon satisfactory completion of the alternate service, 
the Director will issue a certificate of satisfactory completion 
to the individual and u.s. Attorney, who will either move to 
dismiss the indictment if one is outstanding, or agree not to 
press possible charges in cases where an indictment has not 
been returned. 



If the draft evader fails to pe~form the agreed term of alternate 
service, the u.s. Attorney will be free to, and in normal circum
stances will,, resume pJ;osecution of .the case as provided in the 
terms of the agreement. . 

Aliens who fled the country to evade the draft will be ineligible 
to participate in the program. 

4. Unconvicted Military Absentees. Military absentees who have 
no other pending charges may elect to participate in the program. 
Those who make such an election will be required to execute a 
reaffirmation of allegiance and pledge to perform a period of 
alternate civilian service. Those against whom other charges under 
the Uniform Code of Military Justice are pending will not be eli

,gible to participate in the program until these other charges are 
disposed of in accordance with the law. Participants in the pro
gram will be separated with an undesirable discharge. Although 
these discharges will not be coded on their face in any manner, 
the Veterans Administration will be advised that the recipients 
were discharged for willful and persistent unauthorized absence. 
They will thus not be eligible for any benefits provided by the 
Veterans Administration. 

The length of required alternate civilian service will be 
determined by the parent Services for each individual on a case
by-case basis. The length of service will be 24 months, but may 
be reduced for military service already completed or for other 
mitigating factors as determined by the parent Service. After 
being discharged each individual will be referred to the 
o;irector of .aae Selective Service ~ for assignment to pre
scribed work. Upon certification that this work has been satis
factorily completed, the individual may submit the certification 
to his former Service. The Service will then issue a special new 
type of discharge -- a Clemency Discharge -- which will be sub
s~ituted for the previously awarded undesirable discharge. I~ 
However, the new Clemency Discharge will not constitute entitle- C 
ment to Veterans Administration benefi t ·s. • 

5. Presidential Clemency Board. Those already convicted of draft 
evasion or who were disc-harged from the military because of a 
military absentee offense during the Vietnam era may apply for 
clemency to a nine member Clemency Board, established by Executive 
Order. The Board will review their records and recommend clemency 
on a case-by-case basis to the President. In the absence of 
aggravating circumstances, the Clemency Board would be expected 
tp recommend clemency. When appropriate, the Board could recom
mend clemency conditioned upon some alternate service. 

The Clemency Board could also recommend to the President that a 
clemency discharge be substituted for a punitive or undesirable 
discharge in the case of a military absentee. 

The Board has been instru~ted to give priority consideration to 
individuals currently incarcerated. The President has also asked 
that their incarceration be suspen~ed as ' soon as possible, pending 
the Board's review. 

6. Alternate Civilian Service. Determining factors in selecting 
suitable alternate service jobs will be: 

1. National Health, Safety or Interest. 

2. Noninterference with the competitive labor market . The 
applicant cannot be assigned to a job for which there are 
more numerous qualified applicants than jobs available. 



3. Compensation. The compensation will provide a standard 
·of living to the applicant reasonably comparable to the 
standard of living the same man would enjoy if he were 

.ente~ing. the military service. 

4. Skill and talent utilization. Where possible, an 
applicant may ut1l1ze h1s special skills. 

In prescribing the length of alternate service in individual 
cases, the Attorney General, the Military Department, and the 
Clemency Board shall take into account such honorable service 
as an individual may have rendered prior to his absence, 
penalties already paid under the law, and such other mitigating 
factors as may be appropriate to assure equity between those 
who serve their country when called and those who will serve 
·under this program. 

7. No Grace Period. It is not contemplated that there will be 
a grace period for those outside the country to return and 
negotiate for clemency with the option of again fleeing the 
jurisdiction. 

• 
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