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Honorable John 0. Pastore, Chairman
Joint Committee on Atomic Energy

Dear Mr. Chairman:

During the course of the Joint Committee's recent hearings on the
President's proposed Nuclear Fuel Assurance Act of 1975 (5.20353),

you and other members of the Committee expressed concern that the
proposed Act did not provide sufficient opportunity for Congres-~
sional oversight of cooperative agreements negotiated pursuant to

the Act. You proposed that additional Congressional review and
approval requirements be included in the Act which would be compa-
rable to those provided for in the case of Agreements for Coooeraflon
in Section 123(d) of the Atomic Energy Act, as amended.

Subsequcnt’v, ERDA staff met with JCAE staff to review language that
would accomplish this objective. We understand that the pronosed
language would, in brief, provide that each unsigned cooperative
arrangement be submitted for a 60-day period of Congressional
consideration. The 60-day period would allow 30 days for JCAE
review and recommendations to each House of Congress and also
"require action within an additional 30-day period by each House

in the form of a concurrent resolution of approval or disapproval.

A comparative draft of the original and the revised §.2035 showing
the revisions is attached

I am pleased to advise you that the amendments vou proposed are
acceptable. T would like to commend the JCAE staff for thei

constructive approach to the development of the revised language. .
They made an important contribution to the removal of the remaining
obstacle te action on this bill which is of great impovtance to the
Nation,




Honorable John 0. Pastore -2 -

We are looking forward to favorable Committee action on the revised
‘bili at the earliest possible date.

- Sincerely,

Robert C. Seamans, Jr.
Administrator

Attachment: ' .
Revised Bill
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COMPARATIVE DRAFT

S§. 2035, REVISED

To authorize cooperative arrangements with private enterprise for the

provigsion of facilities for the production and enrichment of uranium

" enriched in the isotope-235, to provide for authorization of contract

authority therefor, to provide a procedure for prior congressional

review and disapproval of proposed arrangements, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembléd, J. 63-057 That this Act

may be cited as the "Nuclear Fuel Assurance Act of 1975".

'SEC. 2. Chapter 5 (production of special nuclear material) of the Atomic
Energy Act of 1954, as amended, is amended by adding at the end thereof

the following section.

"SEC. 45. COOPERATIVE ARRANGEMENTS FOR PRIVATE PROJECTS TO PROVIDE URANIUM

ENRICHMERT SERVICES.—

“a. The Administrator of FEnergy Research and Development Administratien is

authorized, subject to the prior congressional review procedure set forth

in subsection b. of this section without regard to the provisions of

section 169 of this Act, to enter into cooperative arrangements with
any person or persons for such periods of time as the Administrator
of the Energy Researeh and Bevelepment Administratien may deem

necessary or desirable for the purpose providing such Government
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cooperation and assurances as the Administrator may deem appropriate

and necessary to encourage the development of a competitive private

uranium enrichment industry and to facilitate the design, construction,

ownership, and operation by private enterprise of facilities for

the production and enrichment of uranium enriched in the isotope-235

in such amounts as will contribute to the common defense and security

and encourage development and utilization of atomic energy to the

maximum extent consistent with the common defense and security and

with the health and safety of the public; including, inter.alia,

in the discretion of the Administrator,

"(1)

"{2)

"(3)
n(4)
.”(5)

furnishing technical assistance,,information, inventions
and discoverieé, enriching services, materials, and
equipﬁent‘on the basis of recovery of costs and
appropriate royalties for the use thereof;
providing warranties for materials and equip-

ment furnished;

providing facility performance assurances;
purchasing enriching services;

undertaking to ac§uire the assets or interest

of such person, or any'of such persons, in an
enrichment facility, and to assume cbligations

énd liabilities (including debt) of such person,

or any of such persons, arising out of the design,
construction, ownership, of operation forAa

defined period of such enrichment facility in the
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event such person or persons cénnot complete that
enrichment facility or bring it into commercial
operation: Provided, That any undertaking,
pursuant to this subsection (5), to acquire
equity or pay off debt, shall apély.only to

individuals investors or lenders who are

citizens of the United States, or te anmy
are a corporation or other entity organized
for a common business purpose, which is
owned or effectively controlled by citizeﬁs
of the United States; and

"(6) determining to modify, complete, -and operate
that enrichment facility as a Government
facility or to dispose of the facility at
any time, as the interest of the Government
may appear, subject to the other provisions

of this Act.

Before the Administreter enters inte any arrangement or amendment
therete under the autherity eof this seetien; or before the
Administratey determines to modify; er cemplete and operate any
£faeility or to dispese thereof; the basis fer the prepesed

arrangement or amendment therete whieh the Administrator propeses



HE

to execute {including the name of the propesed participating
persén or persens with whom the arrangement is ¢e be made; e
general description of the proposed faeility; the estimate
amount of cost to be incurred by‘the participating perseé

or persens; the incentives impesed by the agreement on the
persen or persens to compiete the faciltity as planned and
operate it successfuilly fer a defined-peried; and the genersi
features of the prepesed arrangement er amen&ment); or the

plan fer sueh modification; coempletien; eperatien; or dispesal
by the Administrater; as apprepriate;y shall be submitted teo

the Jeint Gomméﬁtee on Atemie Erergys end a peried ef

forty five days shell elaspse while Eengress is in sessien

{in cemputing such forty five days; there shaii be.exeiuded

the days en whiech either He;sé i3 net in sessien because of
adjeurnment for more than three days) uniess the Jeint Committee
by reselutien in writing waives the cenditions ef; er a1l er any
pertien ef; sueh ferty five day perted:+ PRrevided; however;y TFhat any
sueh arrangement or amendment thereto; or suech piany shai& be

entered inte in accordanee with the beasis fer the arrsngement

er plan; as appropriate; Submitted as provided herein®s
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The Administrator shall not enter into any arrangement or

amendment thereto under the authority of this section, modify,

or complete and operate any facility or dispose thereof, until

the proposed arrangement or amendment thereto which the

Administrator proposes to execute, or the plan for such

modification, completion, operation or disposal by the

Administfator, as appropriate, has been submitted to the

Joint Committee on Atomic Energy, and a period of sixty

days has elapsed while Congress is in session without passage

by the Congress of a concurrent resolution stating in sub-

stance that it does not faver such proposed arrangement or

amendment or plan for such modification, completion, opera=-

tion, or disposal (in computing such sixty days, there shall

be excluded the days on which either House is not in session

because of adjournment for more than three days).”": Provided,

That prior to the elapse of the first thirty davs of any such

sixty~day period the Joint Committee shall submit a report to

the Congress of its views and recommendations respecting the

proposed arrangement, amendment or plan and an accompanying

proposed concurrent rescolution stating in substance that the

Congress favors, or does not favor, as the case may be, the

proposed arrangement, amendment or plan. Any such concurrent
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resolution so reported shall become the pending business of the

House in question (in the case of the Senate the time for debate

shall be equally divided between the proponents and the opponents)

within twenty~-five days and shall be voted on within five

" calendar days thereafter, unless such House shall otherwise

determine.

SEC. 3. The Administrator of the Energy Research and Development
Administratien 1s hereby authorized to enter into contracts for cooperative
arrangements; without fiscal year 1imitétion, pursuant to section 45 cf the
>Atomic Energy Act of 1954, as amended, in an amount not to exceed in the
aggregate $8,000,000,000 as may be appreved in an appropriatien Aets

but in no event to exceed the amount provided therefor in a prior

appropriation Act: Provided, Thet the timing, interest rate,

and other terms and conditions of anv notes, bonds, or othexr similar

obligaticons secured by any such arrangements shall be subject to

the. approval of the Administrator with the concurrence of the Secretary

of the Treasury. In the event that liquidation of part or all of any

financial obligations incurred unéer such cooperative arrangements should
become necessary, the Administrator ef the Energy Resesreh end Bevelopment
Admintstration is authorized to issue to the Secretary of the Treasury
notes or other obligations up to the levels of contract.authority approved
in an appropriation Act pursuant to the fifst sentence of this section

ig such form and denomination, bearing such maturityeand subject to S?Qbiﬁf;

terms and conditions as may be prescribed by the Administrator with;kﬁe
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approval of the Secretary of the Treasury. Such notes or other
obligations shall bear interest at a rate determined by the Secretary
of the Treasury, takiﬁg into consideration the current average

market yield on outstanding marketable obligations of the United
States of comparable maturity at the time of. issuance of the notes

or other obligations. The Secretary of the Tréasury shall purchase
any notes or other obligations issued hereunder and, for that purpose,
he is authorized to use as a public debt transaction the proceeds from
fhe sale of any securities issued under the Second Liberty Bond Act,
as amended, and the purposes for whiéh securities may be issued under
‘that Act, as amended, are extended to include any purchase of such
notes and obligations. The Secretary of the Treasury may at any time
sell any of the notes or other obligations aéquired by him under this
section. All redemptions, purchases, and sales by the Secretary of the
Treasury of such notes or other ;bligations ghall be treated as public
debt transactions of the United States., There are authorized to be
apprépriated to the Admigisﬁrétor such sums as may be necessary to pay
'the’principal and interest on the notes or obligations issued by him

to the Secretary of the Treasury. '

SEC. 4. The Administrator of the FEnergy Research and Development
Administratien is hereby authorized to initiate construction planning

and design activities for expansion of an existing uranium enrichment facility.
There #s are hereby authorized to be appropriated such sums as may be

necessary for this purpose. : . e
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THE WHITE HOUSE

WASHINGTON /
2/9/76 - Charlie ,

Re: Meeting w/Cong. Mike McCormack on
Uranium Enrichment - Lunch at WH
w/Leppert, Connor and Schleede

Cong. McCormack cannot possibly meet with
you until March 3, He is out of town all this
week and his calendar is such that he cannot
make it until March.

Neta

Wﬁwﬁ%&
D
WW%J’*’




THE WHITE HOUSE
WASHINGTON

March 1, 1976

TO: CHARLIE LEPPERT

FROM: GLENN SCHLEEDE

4,":\'
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THE WHITE HOUSE

WASHINGTON

March 1, 1976

MEMORANDUM FOR: JIM CANNON

FROM: SCHLEEDE

” URANIUM ENRICHMENT -- STATUS
REPORT AND NEXT STEPS

SUBJECT:

This memorandum and its attachments:

. Report on the status of numerous activities
underway with respect to the legislation
and appropriations, ERDA negotiations with
private firms, and the Government-owned back-
up plant.

. Identify several issues and problems that must
be dealt with soon within the Administration,
possibly this week.

. Suggest next steps.

TAB A is a status report on the activities underway and the
pending issues and problems. Briefly it covers:

A. Legislation and appropriations:

1. Status of the Nuclear Fuel Assurance Act (NFAA).

2. JCAE members' positions (ERDA Summary at Tab B).

3. Conveying an understanding of the three-step
Congressional approval process. '

4. An Appropriations Bill to implement the NFAA.

5. Resolving the question of whether the contingent
liability in the President's plan is "Budget
Authority."”

B. ERDA negotiations with private firms.

f
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C. Actions on a Government—-owned back-up plant:

1. Should supplemental appropriations be requested
for FY 1976 and the transition quarter?

2. Should ERDA solicit proposals for additional
A-E work and for a construction contractor?

RECOMMENDATIONS FOR NEXT STEPS

I recommend that:

. OMB proceed with the letters to the Chairmen of the
Senate and House Budget Committees which seek resolution
of the question of mhether or not the contingent liability
contemplated in the appropriations bill is budget authority
(discussed in detail in point A-5, Tab A). Apparently,
these letters will be ready by Tuesday, March 2.

5 OMB finish preparations for an authorization bill and a
supplemental budget request for FY 1976 and the transition
quarter together with a Presidential cover letter, but
that this not be transmitted until:

a. ERDA commits to discussions with UEA leading to
an agreement that UEA would take over any equipment
and materials that would be useful on a stand-alone
plant if UEA proceeds. An agreement should be
completed before any of the procurement monies
are obligated.

b. We have a decision meeting with Connor, Lynn,
Cannon and Friedersdorf on the matter.

c. We await the outcome of the Baker—-Seamans meeting
before recommending specific Presidential actions.

d. Depending on the results of the Baker meeting, that
we recommend the Pre51dent meet with all or some of
the following:

. Senator Pastore

. Senator Baker

. Senator Pearson, if Baker does not decide to
work for the bill.

A background paper containing details of points the President
could make in preparation for such a meeting is attached at
Tab C. This could be reduced to talking points.

Attachments
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STRATEGI ‘AND ACTIONS UNDERWAY

Legislation and Approoriations — The President's NFAA

1.

Status 0f the Nuclear Fuel Assurance Agt (B ?XQ;

. Administration witnesses have completed testimony
and all questions posed by the JCAE have been
answared,  The Committee has bszen notified that
revisions in the bill to strengthen Congressional
review are acceptable to the Administration.

The action needed now is to get the Committee
to report oui* the bill. This is discussed
more below.

JCAE Members' Positions

The memo from Holly Cantus of ERDA at TAB B
assess2s the attitude of the 18 members of
the JCAE. It is clear from this that
Senator Pastore (and/or Staff Director
George Murphy) are the key.

. If pPastore were to act favorably there is
little doubt that the bill will be reported
out.

.~ Senator Baker could be helpful but he has
not been thus far. He is meeting with
Bob Seamans on Wednesday, March 3 and may
be prepared to reconsider his position —-
in response to a direct request from

- Congressman John Anderson. To date,
Senator Baker has said that:

-~ he would support the bill if the Administration
conmits itself irrevocably to build one more
increment of capacity.

- without. this comnmitment, he would not work
in support of the bill but will note vote
against it.



Conveving an Understanding of the Three-Steo
Approval Process

- Ve must make clear to the Congress tha
private industry aspects of the Presidential
proposal involves:

- The Nuclear Fuel Assurance Act wnich enables
ERDA to proceed with (but not sign) cooperative
agreements and authorizes design work on a
government plan as a contingency measure.

~ An aDO”OQ“laulOnS b111 to cover the contingent
llabllltyaof $8 billion of the government for
one diffusion plant and three centrifuge plants.

-~ Submission of individual cooperative agreements
for 60-day periods of Congressional review and
approval.

. A good understanding of the three-step process
is necessary so that it will be clear that
passage of the NFAA does not mean that Congress
is approving a contract with UEA or any other
private venture. We have a long way to go in
making this clear. '

. The next step on this will be the OMB letter to
Budget Committees discussed in No. 5 below.

| Appropriations bill to implemernt the NFAA

We have not sent up the necessary appropriations
bill to implement the NFAA because:

. We don't have the NFAA in hand.

. There is some question (discussed in No. 5
below) as to whether the contingent liability
involved in the appropriations act must be
considered "budget authority" and thus covered
by a concurrent resolution under the Budget Reform
Act.

. Most importantly, an appropriations bill could
give an outspoken opponent of private industry,
Congressman Joe Evins of Tennessee, a platform
to attack the President's proposal. However, OMNB
is prepared to transmit the appropriation bill on
very short notice.



5. Does the Contingency Liability have to be covered
by a Budget Resolution?

. If the Congress decides that the contingent
liability covered by the Appropriations Bill
referred to above is budget authority, it will
have to be covered in the concurrent budget
resolutions required under the Budget Reform
Act. OMB is taking the position that the contin-
gent liability outlined in the planned approp-
riations bill is not budget authority and
therefore need not be covered in the budget
resolutions. If the Congress decides otherwise,
we could be prevented from proceeding even when
the NFAA is passed because the $8 billion contem-

. plated is no® covered by FY 1976 resolution.
On the other hand, it is possible that the
$8 billion could be covered in the transition
quarter or FY 1977 resolutions if that becomes
necessary.

. This matter must be resolved soon and OMB has
in near final form a letter to the Chairmen of
of the Budget Committees which gives the OMB
position and seeks resolution of the question.

6. Industry Activities to Inform Members about Uranium
Enrichment.

The American Nuclear Energy Council (ANEC) headed
by Craig Hosmer has organized a rather quiet but
thorough effort to inform the key energy staff
people of each member of the House and Senate about
the importance of increasing the Nation's uranium
enrichment capacity. As of February 27, more than
half of the members (i.e., a member of the staff)
had been covered. The people conducting the
briefings are urging approval of the NFAA but are
not taking a strong position that private industry
must build the next increment -- because of the
opposition in some places on the Hill to UEA.

B. ERDA Negotiations with Private Firms

1. ERDA Contract Negotiations with UEA.

. Negotiations are continuing with essentially
all issues resolved except ERDA's desire to
increase the risk borne by equity partners.
ERDA's proposal is the subject of negotiations
which will be resumed in the next few days.
Seamans apparently believes UEA has accepted

-~ -
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all the ERDA proposals but ERDA staff believe

that significant problems remain. Negotiations
now planned at the staff level will reveal whether
there are problems.

2. ERDA Negotiations with Private Centrifuge Groups

. ERDA will be presenting to us this week a status
report on this and will outline their proposed
negotiating position. Negotiations should begin
shortly. Two of the three centrifuge ventures
are having difficulty staying together because
of the long delays on the NFAA (Centar and Garrett
Corporation).

“»

C. Actions on a Government-Owned Plant as a Back-up Measure.

1. Should Supplemental Appropriations be reguested for
PY 1976 and the Transition Quarter for Work on a
Government-Owned Plant as a Back-up Measure?

. We indicated in the President’'s 1977 Budget that
$6 million would be needed in FY 1976 and $35 million
in the transition quarter to keep the preparations
for a back-up, Government-owned, plant on schedule.
These estimates were ‘developed by ERDA and submitted
to OMB. OMB is now nearly finished with its review
~and we could send up the necessary authorization
and appropriation request soon. If supplementals
are sent, we should act quickly because the House
appropriations committee is closing the door on
further FY 1976 supplementals. ’

. Both these steps must be managed carefully
because:

- Every move we have made thus far on a
Government-owned plant has been interpreted
here and abroad as another signal that the
President is getting closer to the point of
giving up on the goal of a private, competitive
industry.

- When ERDA signs contracts for resources for the
back~up plan (e.g., engineering and design
talent, equipment, etc.) private ventures may
have more difficulty in proceeding.
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— The JCAE Chairman and/or Staff Director
seem to be delaying action on NFAA in the
hope of forcing the Administration to get
more and more committed to a Government-—
owned plant. The JCAE staff is now using
the absence of a supplemental as the basis for
a charge that the Administration isn't
maintaining the President's commitment to
maintain a viable back-up plan.

OMB, with the reluctant help of ERDA, is developing
an authorization bill, a FY 1976 and transition
quarter supplemental and a Presidential letter

to transmit them. The objective would be to

seek the monwy without weakening our chances of
getting the NFAA. We need to decide this week:

~ Whether to send up the requests or to play
"hard ball" and join in the JCAE waiting game.

- How to present request so that it will do the
least damage to the chances of the NFAA, if
we decide they must be transmitted. Briefly,
the options are:

#1. ©Not send up anything -- a move that runs
the risk of a charge that we are not maintalnlng
a viable back up plan.

#2. Reprogram money within ERDA to continue
design work —- but not proceed with advanced
procurement of equipment.

#3. Send up the request with a Presidential
cover letter which makes very clear the rela-
tive budget impacts of the private industry
approach vs. the Government-owned plant
approach -- with the hope that the magnitude
of the Federal funding would jar the JCAE and
the Congress into favorable action on NFAA.

#4. Sending up an authorization bill for

the full escalated costs if the Federal
Government were to build the next increment

of enrichment capacity. The amount probably
would be in the neighborhood of $10-15 billion.
One risk in this approach is that the JCA:
might pass the bill.



Should ERDA proceed with solicitation for
proposals for more A-E work and for a construction
contractor for an add-on plant?

We and OMB have gone along with ERDA solicitations
for proposals for power supply and for the first

of seven architect-engineering packages. When

these were announced they were interpreted as signals
that the Administration was giving up on private
enrichment.

We now have pending proposed solicitations for:
. More A-E work,

)
. A construction contractor for the add-on plant.

We should decide these soon along with other elements
of the overall strategy.



EMERGY RESEARCH AND DEVELOPMENT ADMINISTRATION
WASHINGTON, D.C. 20345

N7

February 27, 1976

MEMORANDUM FOR: Glenn R. Schleede 1
Domestic Council X i1
Al
FROM: H. Hollister Cantus "»A; \~
Director of Congressional Pelatn.ons{ /A 1.\
SURJECT: NFAA STATUS REPORT; MEMBERS' VIEWS

Per your request, this memorandum will up-date the memo of
Septempber 26, 1975 on the present views of the members of the
Joint Committee on Atcmic Energy with regard to the proposed
Nuclear Fuel Assurance Act.

Senator Pastore remains silently inactive at a time when action is
required to consider the implementing legislation. Our best information
is that, even with the staff-to-staff negotiations completed and
confirmed in writing by ERDA, he would prefer that this proposal would
just go away. He supports the government-owned and government-operated
concept and is aware that delay operates somewhat to his advantage.

A strong push appears essential if the Chairman is to take up the bill
and mark it up within the next few weeks.

Senator Jackson remains generally favorable to the bill in concept but
has been involved in other activities and has not focused on the new
version ( negotiated with the JCAE staff). The changes should make ‘the
bill even nore to his liking and I would hazard a guess that he will
suppor: prompt consideration and passage.

Senator Symington is still hung up on the extent of Federal guarantees
but should support prompt passage of the enabling legislation once he
realizes the JCAE's review role has been strengthened.

Senator Montoya will favor passage of the revised bill if the Chairman's
opposition is less than total.

Senator Baker appears to ke about to reconsider his previous position.
Ve should know more on this after Administrator Seamans meets with him
Wednesday afternoon (at Baker's reguest). It may take a Presidential
phone call to give him the necessary inertia to clinb that fence.

Senator Case is hung up on the guarateed profit aspect of the bill but, y
cnra ha fully realizes the difference between the bill and the actual coritxacts,
oM UATA v 11l prohably support passage.

OFFICIAL B3F DLy
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Zznator Pearson supports the bill and, if Baker cannot, he will
izad the Minority side for the Senate, if asked.

Sznator Buckley fully suppoxts the bill and its rapid enactment.

Fzp. Price has agreed to urge ths Chairman to hold prompt mark-up

sions on the bill but is still ambivalent as to his ultimate
ition. My feeling is that he will support the bill.

W wid
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R=p. Roncalio is okay on this one.

Rap. McCormack will not oppose prompt consideration of the bill but
has doubts that it could be enacted this year. If you note that this
dcas not wention his position, yovswill recognize the problem we face.
Mika is basically opposed to the ggncept but will, in the end, go
with the majority of the Committe=s as long as it isn't close. If it
is close, he will probably cppose the bill. That's our best guess.

R=p. Moss should be no problem on the enabling legislation.

P=p. Anderson is the bill's strongest supporter.

Reo. Horton will probably support prompt mark-up of the enabling legis—
ation but may be a problem when it:'comes to the individual contracts.

Senator Tunney, Rep. Lujan and Rep. Hinshaw have not expressed themselves

n this bill but are not believed to pose any problems. I cannot place
Rep. Young of Texas in either camp. As the probable next Chairman of the
JCAE, he is playing it a bit cozy. My feeling is that he personally
supports the bill but will wait to see how many members follow the
Chairman's lead. Mr. Young is influenced by George Murphy who is taking
his cue frem the Chairman.

137 JIAS g
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DETAILS OF THE POINTS THE PRESIDENT COULD MAKE DURING
DISCUSSIONS WITH SENATOR PASTORE AND/OR SENATOR BAXER

1. The Administration's uranium enrichment proposal
contemplates three stages of Congressional approval.

. The Nuclear Fuel Assurance Act (NFAA) submitted
on June 26, 1975, which:

—~ enables ERDA to proceed with negotiations with
private firms interested in building plants --
but not to sign contracts.

- authorizes appropriations to cover the contingent
liability involved in cooperative agreements.

- authorizes design and construction planning to
proceed for a Government-owned plant -- as a
backup measure.

. An appropriation bill which sets the upper limit
on contingent liability covering the unlikely event
that the Government had to assume a firm's domestic
assets and liabilities. (No expenditures for this
purpose are expected.) This language would be
sent up as soon as the NFAA is passed.

. The individual cooperative agreements.

2. All Administration witnesses requested by the Committee
have testified and all followup questions have been
answered in detail. (The President could present the
Chairman with another copy of our 2-inch notebook
containing all the material presented to the Committee.)

3. The Administration has accepted the JCAE's proposal
for revisions in the bill to provide more Congressional.
review of contracts, specifically 60-day review with a
concurrent resolution of approval or disapproval.

4, I am aware that you and other members of the JCAE have
reservations about the proposal from UEA, but I want to
point out that:

a. Approval of the NFAA does not commit the JCAE or
the Congress to approve a contract with UEA.
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b. ERDA and others in the Administration have some
concerns about the UEA proposal and until these
are resolved no contract with UEA would presented
for approval. A principal objective of the
negotiations is to increase the risk borne by
equity partners (Bechtel, Goodyear, and Williams
Company) so as to provide an incentive for holding
down plant and product costs.

c. There will be ample opportunity to reject a
contract with UEA if that proves to be the right
course of action.

k>

Prompt action is needed so that:

. The U.S. can again become a reliable supplier of
uranium enrichment services, compete with foreign
suppliers, and exert safeguard controls.

. A lack of uranium enrichment capacity is not a
deterrent to domestic utility commitments to use
nuclear power.

. The four private firms submitting proposals to ERDA
cannot be expected to hold on indefinitely.

I am convinced that the private approach is the best one:

. A commitment of billions of Federal dollars to expand
enrichment capacity:

- is not practicable in the face of continuing -
budget constraints;

-~ could prevent us from devoting more Federal
attention to the real problems at the back
end of the fuel cycle (reprocessing and waste
management) -- where there are technical hurdles
to overcome and where Federal involvement may
be essential.

- would provide more ammunition for the growing
criticism that the Federal government is spending
too much on nuclear energy and not enough on other
energy sourxces.



. ERDA now recognizes that a private plant could
be built and brought on line as soon and probably
sooner than a Government plant.

. The cost of the product from a Government owned
add-on plant is almost certain to be higher than
from a stand alone plant -- because a stand alone
plant would use lower cost nuclear power while
the add-on plant would use coal-fired electrical
power. '

We should make the move now because the conditions are
right:

. The technology is available.

. Four firms are ready and willing to go and are already
competing with each other for customers.

. The market is here -- both domestic and foreign.
. The need for more capacity is clear.

We will continue to maintain a viable plan for
bringing on line a Government-owned plant in time

to fulfill need -- in the unlikely event that private
ventures cannot proceed.

I recognize that we still have a job ahead -- after the
JCAE reports out the bill -- in convincing other members
of the House and Senate that the NFAA is the right
course of action. I am confident that we can work
closely with_ _the JCAE on that and be successful.



i THE WHITE HousE W
March 10, 1976 ,@“/

TO: VERN LOEN

FROM: GLENN SCHLEEDE

Here are two recent letters to
the Congress on the Nuclear
Fuel Assurance Act that you
should be aware of.



- ENERGY RESEARCH AND DEVELOPKENT ADMINISTRATION
WASHINGTON, D.C. 20545

February 23, 1976

Honorable John O. Pastore, Chairman
Joint Cormittee on Atomic Energy

Dear Mr. Chairman: : g

During the course of the Joint Committee's recent hearings on the
President's proposad Nuclear Fuel Assurance Act of 1975 (S.2033),
you and other members of the Committee expresssd concera that the
proposed Act did not provide sufficient opportunity for Congres-
sional oversight of cooperative agreements negotiated pursuznt to
. the Act. You proposed that additional Congressional review and
approval requirements be included in the Act which would be ceompa-
rable to those provided for in the case of Agreecments for Cooperation
in Section 123(d) of the Atomic Energy Act, as amended. z

Subsequently, ERDA staff met with JCAE staff to review language that
would accomplish this objective. We understand that the pronosed
language would, in brief, provide that each unsigned cooperative
arrangecent be submitted for a 60-day period of Congressional
consideration. The 60-day period would allow 30 days ifcr JCAE
review and recommendations to each House of Congress and also
‘require actior within an additional 30-day period by each House

in the form of a concurrent resoiuticn of approval or disapprowal.
A comparative draft of the original and the revised $.2035 showing
the revisions is attached.

I am pleased to advise you that the amendrments yvou propesed are
acceptable., I would like to commend the JCAE staff for their
constructive approach to the develepment of the revised languace.
They made an important contribution to the removal of the remaining
obstacle to action on this bill which is of great impcrtance to the

Nation.
R




Honorable John‘O. Pastore -2 -

We are looking forward to favorable Committee action on the
b1ll at the earliest possible date.

o : : ; Sincerely,

v

: Robert C. Seamans, Jr.
Administrator

Attachment: s
Revised Bill '

3

revised



COMPARATIVE DRAFT

S. 2035, REVISED

»

"

To authorize cooperative arrangements with private enterprise for the

provision of facilities for the production and enrichment of uranium

enriched in the isotope-235, to provide for authorization of contract

authority therefor, to provide a procedure for prior congressional

review and disapproval of proposed arrangements, and for other purposes.

Be it enaéted by the Senate and House of Representatives of the United

States of America in Congress assembled, J. 63-057 That this Act

may be cited as the "Nuclear Fuel Assurance Act of 1975".

-SEC. 2. Chapter 5 (production of special nuclear material) of the Atomic

-Energy Act of 1954, as amended, is amended by adding at the end thereof

the following section.

PSEC. §5. COOPERATIYE ARRANGEMENTS FOR PRIVATE PROJECTS TO PROVIDE URANIUM

ENRICHMENT SERVICES .=—

a. The Administrator of Energy Research and Development Administratien is

’

authorized, subject to the prior congressional review procedure set forth

in subsection b. of this section without regard to the provisions of

section 169 of this Act, to enter into ccoperative arrangements with
any person or persons for such periods of time as the Administrator
of the Energy Resea¥ch and Bevelopment Administratien may deem

necessary or desirable for the purpose providing such Government
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- .

cooperation and assurances as the Administrator may deem appropriate

and necessary to encourage the development of a competitive private

uranium énrichment industry and to facilitate the design, construction,

owvnership, and operation by private enterprise of facilities for

the production and enrichment of uranium enriched in the isotope-235

in such amounts as will contribute to the common defense and security

and encourage development and utilization of atomic energy to the

maximum extent consistent with the common defense and security and

with the health and safety of the public; including, inter alia,

in the discretion of the Administrator,

"'(1) .

1" (2)

"(3)
"([b)
'H(S)

furnishing technical assistance, information, inventions

.

and discoveries, enriching services, materials, and
equipment on the basis cof recovery of costs and
appropriate royalties for the use thereof;

providing warranties for materials and equip-
ment furnished; .

providing facility‘performance assurances;
purchasing enriching services;

undeftaking to acquire the assets or interest
of such person, or any of such persons, in an
enrichment facility, and to assume cobligations

and liabilities (including debt) of such person,

or any of such persons, arising out of the design,

.

. construction, ownership, or operation for a

.

defined period of such envichment facility in the
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1" (6)

e

event ‘such person or persons cannot complete that

enrichment facility or bring it into commercial

operafion: Provided, That any undertaking,

pursuant to this subsection (5), to acquire

‘equity or pay'off debt, shall apply.ohly to

individuels investors or lenders.who are.

citizens of the United States, or ¢eo eny

are a corporation or other entity organized

for a common business purpose, which is
owned of effectively controlled by citizeﬁ;
of the United States; and

determining to modify, complete, -and operate
that enrichment facility as a Govern#ent
facility or to dispose of the facility at
any time, as the interest of the Goverrment

may appear, subject to the other provisions

of this Act. .

Befere the Administreter ente¥s inte any arrengement o smeadment

-

therete under the autherity of this sectienm; or befeore the

Aguinistratey determinecs to modifys or cewr=lete end operate any

foeility or to dispese thereof; the besis fer the prepesed

arrangerent er amendrent therete wnteh the Administrater proposes
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to execute (iﬁciuding the nzre of the propbseé participating
peféon or persens with vhom the arrangement is to be ﬁadef a
generat descfiption.of the proposed faciiity; the estimate
amount of cost to be incurred by.the parcietpating persc&

or persons; the incentives impesed by the agreement en the
persen ox persens to cormplete the faecitity 23 pianned and
operate i# sucecessfuily fer a defired-period; and the generat
feaguf;s of the proposed arrengerent or amenément): ex the

plan for such modification; completien;y operstion; or dispesal
by the Adminiseraters as apprepriate; shel: be submitted te

the Jeint €emm;ttee on étoﬁie Enersys erd a peried of

forty £ive deys shall elswmse vhile Cersress ia in sessien

{in conputing such £forty five days; thewre shall bc'cxe}aded

the days en whiech either Heésé i3 net in sessicn beceause of
adjournment for more than three deys) unless the Joint Committee
by reselutien in writins waives the ecenditiens eof; er alt er eny
pertien efy sueh §érty five day peried+ Prevideds; however; Fhat any
such erzaengement or emendment theretes or suech plany shsi& be
entered inte im eceordenee with the besis feor the arrengement

er piansy eg epprepriste; submitted as provided hereins
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The Administrator shall not enter into any arranpement or ]

amendment thereto under the authority of this section, modify,

or complete and operate any facility or dispose thereof, until

the proposed arrangement or amendment theretc which the

Administrator proposes to execute, or the plap for such

modification, completion, operation or dispasal by the.

Administrator, as appropriate, has been submitted to the

Joint Committee on Atomic Energy., and a period of sixty

days has elapsed while Congress is in session without passage

by the Congress of a concurrent resolution stating in sub-

stance that it does not favor such proposed arrsngemsnt or

amendment or plan for such modification, completion, opera-

tion, or disposal (in computing such sixtv davs, there shall

be excluded the days on which either House is not in session

"': Provided,

because of adiourrnment for more than three days).

That prior to the elapse of the first thirty davs of any such

sixty-day period the Jeint Committce shall submit a report to

the Congress of its views and receszendaticns respecting the

propesed arrancement, amendment or plan and an accompanving .

proposed concurrent resclution stating in substance that the

Conercss favers, or does not favor, as the case may be, the

proposcd arrancement, amendiment or plan. Any such concurrent
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"

resolution so reported shall become the pending business of the

House in questioﬁ-(in the case. of the Senate the time for-decbate

shall be equally divided between the proponents and the opponents)

within twenty-five davs and shall be voted on within five

" calendar days thereafter, unless such House shall -otherwise

deternrine.

SEC. 3. The Administrator of the Energy Research and Development
Adninistrat%en is hereby authorized to en%er into contracts for éooperative
arrangements; without fiscal year limitétion, pursuant to section 45 of the
‘Atomic Energy Act of 1954, as amended, in.an amount not to exceed in_the

aggregate $8,000,000,000 as may be appreved in er spproprietien Aets

but in no event to exceed the amount provided therefor in 2 prior

appropriation Act: Provided, That the timirg, interest rate,

and other terms and conditions of anv notes, bonds, or other similar

obligations secured by any such arrangements shall be subject to

the approval of the Administrator with the concurrence of the Secretary

of the Treasurv. In the event that liquidation of part or all of any

financial obligations incurred under such cooperative arrangements should
become nccessary, the Administrator ef the Eneysy Researeh end Beveloprmens
Admintstratien is authorized to issue to the Secretary of the Treasury
notes or other obligations up to the levels of contrnct.authority approved
in an appropriation Act pursuant to the first sentence of this section

ip such form and denowination, bearing such maturity.aud subject to such

terms and conditions as wmay be prescribed by the Administrator with the
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approval of the Secretary of the Treasury. Such notes or other ]
obligations shall bear interest at a rate determined by the Secretary
of the Treasury,-takiﬁg into consideration the current éverage.

market yield on outstanding marketable obligations of the United
States. of comparable maturity at the time of. issuance of the notes

or 6thef obligations. The Secretary of the Tréasury shall purchase
any notes or other obligations issued hereunder and, for that purpose,
he is authorized to use as a public debt transaction the proceeds from
the sale of ;ny securities issued under the Second Liberty Bond Act,
as amended,‘and the purposes for whiéh securities may be issued under
-that Act, as amended, are extended to include any purchase of such
notes and obliggtions. The Secretary of the Treasué& ﬁay at any time
sell any of the notes or other obligations a&quired by him under this
section. All redemptions, purchases, and sales by the Secretary of the
Treasury of such notes or other égligations shall be treated as public
debt transactions of the United States. Theée are authorized to be
apprgpriated to the Admiqistrator such sums as may be necessary to pay

‘the principal and interest on the notes or obligatiens issued by him

to the Secretary of the Treasury.

SEC. 4. The Administrator of the Encrgy Rescarch and lDevelopment
Administretion is hereby authorized to initiate construction planning

and design activities for expansion of an existing uranium enrichment facility.
There is are hereby autherized to be appropriated such sums as may be

necersary for this purpose. A , . >
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WAR 5 - 1978

Honorable Edimund S. Muskie

United States Scnate

Chatrman, Committee on the Swdget
Hashington, 0. €. 20510

bear My, Chairman:

The Administration intends shortly to propose to the Congress
additional FY 1976 appropriation language for the Enerqgy Research
and Development Administration to implement the pending duclear
Fual Assurance Act (the [FAA, H.R. 3401 and S. 2035). Action on
tihis appropriation language 1s the second vital step in a three-
step congressional review and approval process to make it possible
for private industrial firms to finance, build, own and operate
additional uranium enrichment plants necded by the !ation.

- Tne first step is enactment of the HFAA which provides ERDA
a basis for proceeding with the negotiation of cooparative
agreements with private firms that wish to build uranium
enrichment plants.  (Under the proposed HFAA, cooperative
agreements could not be signed until steps 2 and 3 below
are completed.)

- The sccond step is the passage of appropriation language
which sets an upper T1imit on the U.S. Govarmment's
HHabilities in the unlikely event that it were necessary
for the Government to assume the domestic assets and
Tiabilitles of firms covered by cooperative agreenents.
The practical effect of this step is to provide a basis
for private firms to obtain necessary Jdebt financing in
the commercial capital market. It would parmit completion
of negotiations between LRDA and private firms.

- The third step 1s ‘the submission of unsigned cooporative
agrzements to the Congress for final review and approval.

When this three-step process 1s completed and cooperative agreements
are signed a contingent 1iability would be assumed by the L.S. fovern-
ment. This contingent 1iability could amount to $2 billion. Such an
amount would cover the domestic portion (40) of a larqge gaseous
Jdiffusion plant ($1.5 billion) and three smaller centrifuge plants

{53 billion) as well as provide for contingencies ($3.G billion)
including escalation.

A
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I must enphasize that 1t is the Administration's firm expoctation that
none of this contingent liability would result in Federal expenditures
for the assumption of private ventures because of the high degree of as-
surance discussed below, that commercial firms will be successful.

The purpose of this letter is to inform you of our plans and to
explain why we do not consider the %! billion contingent liability

to be budget authority under provisions of the Congressional Budget
Act of 1974. Yo want to be sure that your Budget Committee accepts
this conclusion so that disagreements do not arise at a later date
when they might slow up the Conaressional approval of thn appropriation
language mandated by the :iFAA.

By way of additional background, uranium enriching--a service essential
to the production of nuclear fuel--1s now a fully developed production
activity carried out in the 1J.S. solely by ERDA. This large ERDA
production activity could be capable of supplying enrichmant services

to as much as 329,000 e of nuclear generating capacity by the e=arly
&0's. This capacity, however, is now fully contracte:d to domestic and
foreign utilities. The pending !luclear Fuel Assurance Act and the
proposed appropriation language are intended to assure that: (1)

the next increments of uranium enrichment capacity will be built

and operating when needed to supply the growing demand for fuel for
nuclear powered electricity generating plants; (2) all future canacity
increments will be built, financed and operated by private industry, thus
ending the current Government monopoly and drain on the Federal Budget;
(3) the Government will receive appropriate compensation for the use of.
its inventions and discoveries; and (4) all necessary demestic and inter-
national controls on nuclear materials and classified technologies will
be maintained as they would be i1f the Sovernment itself were to own the
new plants.

The construction of new U.S. uranium enrichment plants required by the

year 2000 is estimated to cost %39-50 billion (in 1976 dollars). If

the Govermment had to build these plants, the capital costs of the new
plants would by 1935 exceed revenues for these plants by about 59

billion (in 1976 dollars, 1.c. escallation 1s not taken into consideration).
Even the construction by the fovernment of only the next increment of new
enrichiment capacity would have a rmajor budgetary impact for the next ten

years.

In contrast, this financial burden would, under the President’s proposal
outlined above,. be borne by the private sector which 1s ready and willing
to do so. Ideally, industry would assume the entire responsibility for
building succeeding increoments of-capacity. without even the 1imited
assurances provided for in the Presfdent's Plan. llowever, it has not

been possible for private firms to obtain the necessary debt financing for
such ventures because of the special circumstances involving uranium
enrichiient which are not commonly faced in the business environments.
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Spectfically: (1) the very large size of an enrichment project; (?2)

the use of technologies that are classified; (3) regulatory uncertainties
associated with a first of a kind venture; and (4) the current financial
difficulties of soine of the utilities that would be the custo.ars for
uranium enrichment services.

The 11m1ted cooperation and temporary assurances contemplated in
the iFAA are designed specifically to overcome these obstacles and
make the risk that is involved for potential lenders of debt money
riore nearly comparable with the risk associated with other invest-
nent opportunities avajlable to them,

Under the President's proposal outlined above, the Federal Govern-
ment would incur a contingent 1iablity when a cooperative arrangamnent
is entered into by ERDA pursuant to the ’luclear Fuel Assurance Act.
The major Government contingent Tiability is based on the possible
nec:d to acquire the domestic assets and assume 1iabilities (in-
cluding debt) of a private enrichment project in the unlikely event
that the venture were unable to proceed (Sactfon 2 of the proposed
lwclear Fuel Assurance Act). Again, it must be stressed that wa do
not expect any expenditure of funds for the assumption of assets and
1{abilities of a private uranium enrichment venture. ‘e are con-
fident 1in this view because the technology has been thoroughly demon-
strated over the past 30 years and because of the oversight role ERDA
vwill play with respect to these private enrichment firms.

Since it is unlikely that future outlays will be incurred, we believe
that the %4 Lillfon to be included in appropriation language should be
treated as financial assurances and that the limitation on cooperative
arrangenants ($2 billion) wmade by [RDA pursuant to the Muclear Fuel
Assurance Act, should not be considered as new budget authority. U
base this interpretation on Section 3(a)(2) and 401(c)(2) of the
Congressional Budget Act of 1974 (P.L. 93-344).

Section 3(a)(2) of P.L. 23-344 states:

"The term “budget authority” means authority provided
by law to enter into obligations which will result in
irmediate or future outlays 1nvo1v1nﬂ fovernment funds,..”.
(emphasis added).

Since the %G billion to be included in appropriation lanquage pursuant
to the HFAA 1n 211 1ikelihood will not result in fmmicdiate or future
outlays, we believe it does not conform to this definition of budget

authority.

In the unlikely event that conditions were to arise in the future where
it appeared that contingeat 1fabilities would requirz liquidation, an
_appropriate amount of budqet authority and outlays would be estimated
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in the President's budget for that year. Snecifically, the estimate

of budget authority would be in the amount of the borrowing from

the Treasury nececded to cover the necessary liquidation. Thils is
similar to other Feoderal Programs containing contingent liabilities
assumed by the Federal Government (e.g., government insurance programs).

I suggest that it might be desirable for my staff to meet with
yours to discuss further the !uclear Fuel Assurance fct and the
appropriations language mandated by the Act. This can be arranged

through my office.

I would personally appreciate any comients you may nhave on this
matter.

With best personal regards,

Sincerely yours,

(Siguod) Jim

Janes T. Lynn
Director

Distribution -
Official File - DO Records——
Director's Chron ~—
Director

Deputy Director

Mr. Mitchell

Mr. Loweth

Mr. Taft -

Mr. Kearney

Rtn. Room 8002

Chron
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UNITED STATES
ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION "‘
WASHINGTON, D.C. 20545 )

NP3 TR

Honorable John O. Pastore
Chairman, Joint Committee

on Atomic Energy
Congress of the United States

Dear Senator Pastore:

‘I understand that there may be confusion among some members
of your Committee with respect to the use of revenues from
- existing uranium enrichment plants, and that this has led
some to conclude that by using these revenues the Federal

T

BT

{gg)

 Government could pay for an add-on plant without significant

impact on the Federal Budget. 1In fact, a decision to

build additional Government-owned capacity, rather than
relying on industry, would have a significant budgetary
impact. This letter is to explain why this is the case.

The revenues from existing plants are already being applied .

against ERDA's total budget requirements, thus lessening
the new appropriations that need to be requested each
fiscal year. Setting aside revenues from existing plants
to pay for an add-om plant would have the effect of
requiring that such diverted revenues be replaced by
additional appropriations, :

The‘best way of assessing the Federal budgetary impact of
the alternative approaches (i.e., Govermment vs. private
—~financing) for adding new enxichment capacity is to look

at the costs and the revenues associated only with the

new capacity. The Government financing alternative involves
substantial additional outlays which would not be incurred
‘under the President's proposal. We would be pleased to
provide you additional information on the budgetary impact
of the two alternatives, if it would be useful to your
Committee.

w—~—
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Honorable John O. Pastore - 2 - SR LA A

In summary, we do not believe it is valid to assume that
revenues from existing enriching plants would offset the
budgetary impact of a Government financed add-on plant.
The orderly transfer of enriching activities to the
private sector, under reasonable and appropriate terms,
offers the best hope, we think, of avoiding substantial
additional Government investment costs and budget impact
in future years. Again, I urge the Committee to act
promptly and favorably on the President's proposed
Nuclear Fuel Assurance Act.

Sincerelf,
| KQ\Q...;.Q -3

Robert C. Seamans, Jr.
Administrator
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GERALD A. MALIA 900 SEVENTEENTH STREET, N.W. GEORGE B. HARTZOG, JR.
EDWARD M. SHEA WASHINGTON, D. C. 20006 - OF COUNSEL
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JOHN A.DOUGLAS 1370 AVENUE OF THE AMERICAS

NEW YORK, N.Y. 10019

C.MICHAEL TARONE
(212) 765-3000

GENE C.LANGE
JOHN C. MORRISON

April 27, 1976

Mr, Leo E. Diehl
Administrative Assistant to
TYhe Honorable T.P., O'Neill
Room H-l48

The Capitol

Washington, D.C, 205190

Dear Leo:

Enclosaed are copies of letters we \ivo sant to
Chairman Price, John Young of Texas, Teno Roncalio, Mike
MoCormack, and John Moss.

Truly, for the members to support this bill, they
are not necessarily committing themselves toé support the
total program, but merely teo see if the total program is
feasible when a e¢ontract is presented for the Congress Lo
review, which contract cannot be finalised without the
Committee and Congressional approval.

If you can see your way clear to be of some assistance
with these membars, it will, of course, be most appreciated.

Very truly yours,
RAGAN & MASOW

William F, Ragan

Enclosures e
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JOHN C. MORRISON

April 27, 1976

The Honorable Melvin Price

U.S. House of Representatives

2468 Rayburn House Office Building
Washington, D.C. 20515

Dear Mr. Chairman:

H.R. 8401, and its companion bill, 8, 2036, will
probably come before the Joint Committee on Atomic Energy
for mark-up, perhaps Thursday of this week or the following
Tuesday.

It is believed the Committee will amend the legislation
as suggested by Senator Pastore, so that the bill, rather
than give ERDA a blank check to enter into a contract for
the construction of a private uranium enrichment plant will
require that before the contract can become effective, it be
presented to the Committee and the Congress for their approval.

Conseguently, the bill is not a commitment at this
time, to the privatization of uranium enrichment, but merely
sets the stage for the Congress to make an in depth review
of the various programs,

This office acts as counsel for Uranium Enrichment
Associates, a group which hopes to build a gaseous diffusion
plant. It is the purpose of this letter to most respectfully
ask your support for the legislation, with such amendments
as Senator Pastore or others deem appropriate. We truly
believe it is in the best interest of the United States to
have a complete review of the options that this legislation
will create.

Very truly yours,
RAGAN & MASON

Fa
£ -

Wwilliam F. Ragan fi
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JOHN C. MORRISON

April 27, 1976

The Honorable Joha Young
2204 Rayburn House Office Building
washington, D.C. 208515

bear Congressman Young:

We believe that H.R. 5401, and its companion bill,
8. 2036, will probably come before the Joint Committee on
Atomic Energy for mark-up on Thurasday, or perhaps the following
Tuesday.

Nesdless to sa y. vn. of course, sincerely hope the
bdll will be reported and do favor the suggestions made
nmmrummmcmmmnwmum«a
so that no contracts under the bill can become effeative
until the Committee and the Congress have approved it,

As you know, this office acts as counsel for
uranium Enrichsent Assoclates. We sincerely believe that
this approach will give to the Congress a full review of the
potential options between privatization, add-on, gaseous
diffusion, centrifuge, etc. It is our understanding the
bill as so amended would not be a commitment at this time to
privatization, but would set the stage for Congress to make
its final decision.

We sincerely believe such program to be in the
best interest of the United States. We you can see
your way clear to voting to report the bill as soc amended.

I am pexrsonally very appreciative of the time you
have afforded us over the last several weeks.

Very truly yours,
RAGAN & MASOW

.f‘,

William F. Ragan
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April 27, 1976

The Honorable Teno Ronealio
1529 Longworth House Office Bailding
Washington, D.C. 20315

Uear Congressman Ronealio:

We understand H.RK. 6401, and its companion bill,
8. 2036, will probably come before the Joint Committee on
Atomic Energy for mark-up either Thursday of this week, or
the following Tuesday.

As you know, Senator Pastore and the Committee is
M.ﬂtthnﬂcs«oﬂ&h“ﬂm‘mu
agreed, that the bill should be amended in such a way that
no contract can become effective under the bill unless
meywnmce-ummmm

This approach truly gives the Committse and the Congress a
full opportunity to review as to what is the best interest
of the United States.

The bill merely constitutes the authority to
proceed, but does not give ERDA a blank check to enter into
any particular contract. We hope you can see your way clear
maamttﬂnmuhmmumubom-m

Very truly yours,
RACAN & MASON

William F. Ragan
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April 27, 1976

The Honorxrable Mike McCormack
1502 Longworth House Office Building

bear Congressman McCorm@ck:

H.R., 8401, and its companion bill, 8. 2036
probably come before the Joint Committee M'Ama n'u::yu
gx .;:;W + perhaps Thursday of this week or the following

It is belleved the Committee will amend
as suggested by Senator Pastore, so that the htu,w“uuon
than give ERDA a blank check to enter into a contract for
the construction of a private uranium enrichment plant will
require that before the contract can become effective, it be
presented to the Committee and the Congress for their approval.

tly, the bill iz not a commitment at this
time, to the privatization of uranium enrichment, but mal;

uuth.mtorm to
o e m?m:ou make an in depth review

This office acts as counsel for Uranium Enrichment
Associates, a group which hopes to build a gaseous diffusion
plant. It is the purpose of this letter to most respectfully
ask your support for the lqilhtiea. vlth such amendments
as Senator Pastore or others deem a fate. We traly
believe it is in the best interest of United States to
:H :r ou-p““lou raview of the options that this legislation

Very traly yours,
RAGAN & MASON

William F. Ragan
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April 27, 1976

The Hoanorable John E, Moss
2354 Rayburn House Office Building
Washington, D.C, 208515

Dear Congressman Moss:

E.R, 8401, and its companion bill, 8. 2036, will
probably come before the Joint Committee on Atomic Energy
for mark-up, perhaps Thursday of this week or the following
Tuesday.

It is believed the Committee will amend the legislation
as suggested by Senator Fastore, so that the bill, rather
than give ERDA a blank check to enter into a contract for
the construction of a private uranium enrichment plant will
reguire that before the contract can become effective, it be
presented to the Committee and the Congress for their approval.

Consequently, the bill is not a commitment at this
time, to the privatization of uranium enrichment, but merely
sets the stage for the Congress to make an in depth review
of the various programs,

This office acts as counsel for Uranium Enrichment
Associates, a group which hopes to bulld a gaseous diffusion
plant. It is the purpose of this letter to most respectfully
ask your support for the legislation, with such amendments
as Senator Pastore or others deem appropriate. We truly
believe it is in the best interest of the United States teo
have a complete review of the options that this legislation
will create.

Very truly yours,
RAGAN & MASON

william F. Ragan



UNMITED STATES
ENERGY RESEARCH AND DEVELCGPMENT ADMINISTRATION ' , ;\45
WASHINGTON, D.C. 20545

mAY 5 1976 As

Mr. Marvin Arrowsmith, Chief of Bureau
The Associated Press

2021 K Street, N.W, -3
Washington, D. C. 20006

Dear Mr. Arrowsmith:

I am writing with respect to an April 22 article by Stan Benjamin
of the Associated Press concerning the President's program for
expanding capacity in the United States to enrich uranium neaded
for commercial nuclear power plants. The article, for the most
part, is inaccurate, misleading and presents false or distorted
conclusions. It quotes ERDA officials out of context and in an
incomplete manner.

I will not attempt to address each of the statements; rather
wiil concentrate on these issues that are wost important to the
public's understanding of the President's proposal. Before
dealing with these issues, it,is important to understand the
underlying reasons for the proposal:

-~ First, domestic and foreign demand for uranium enrich-
ment services could require the construction in the
United States by the year 2000 of between 9 and 12
plants. Each plant will have a capacity roughly
equivalent to each of the 3 existing U.S. plants.

— Second, the 3 existing plants, which are owned by the
Federal Government are fully committed for the remainder
of their useful life.

-~ Third, a firm commitment to expand capacity must be made
soont so that the next plant will be on~-line when needed
in the mid-1980s.
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—— TFourth, the production of enriched uranium is a commercial
industrial process which the Government should not have to
‘provide —- particularly in light of the many competing
demands for Federal funds. Further, private industry is
ready, willing, and able to provide the expanded capacity
with only limited and temporary assurances and cooperation
from the Federal Govermment. The limited assistance and
temporary assurances are necessdry to overcome existing
obstacles to establishing new competitive enterprises.

These obstacles involve the difficulties of securing long- -
term financing for very, large-scale projects from banks,

pension funds, 1osurance firms, and other normal sources

of private financing when: (a) the technology is classified

and has been developed by the Government; (b) the plants

must be very large in order to be economic; (¢) no com-

mercial experience is available; and (d) uranium enrichment
production is now a Federal Government monopoly.

-~ Fifth, the private undertaking of uranium enrichment
activities would avoid a multi~billion dollar Federal
budget outlay for new capacity ($40 to $50 billion by the
year 2000) and also avoid unnecessary expansion in the
Federal establishment.

-— More information related to the President's program is con-
tained in Administrator Seamans testimony of December 2
1975 before the Joint Committee on Atomic Energy., — =TT

There is an overall implication in the article that the taxpayer or
consumer would be paying more by the privatization of uranium enrich-
ment as contrasted to keeping it within the Government. This is just
not so. The following points address this implication as well as
points in need of correction.

-~ The article gives the impression that the Administration is
dealing with only one private firm -~ the Uranium Enrichment
Associates (UEA)} -— that wishes to provide additional uranium
enrichment capacity. This is totally false. In fact, ERDA
is now negotiating with four private firms that wish to
build uranium enrichment plants. Concluding cooperative
“agreements with these four firms would be a major step
toward the objectives of creating a private competitive
uranivm enrichment industry and ending the Government's
monopoly.
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The article also states that the UEA project would require
"so much Federal support that nuclear fuel costs would rise
some $700 million a year, or 34 percent," with electricity
consumners paying the bill. This is not true. The statement
appears to be based on a misunderstanding of several points.
In fact, the cost of uranium enrichment services (and thus
cost to electrical consumers) from the proposed privately
owned diffusion plant is estimated to be equal to or less
than the cost of prodext from the addition of similar capacity
to a Government-owned plant. Also, Federal support would not
affect electrical costs to consumers. Finally, under the
President's proposal, the temporary assurances are not
expected to lead to any net cost to the Government.

The article further asserts that the taxpayers would have

to invest up to one billion dollars (for stockpiling of
enriched uranium) to launch the UEA project and that the
savings would thus be a billion dollars "less than advertised."
This statement is incorrect. The Government would, in some
circumstances, purchase uranium enriching services., If this
occurs, the enriched uranium would be a valuable asset for the
Government -- which would be sold in the future when no longer
needed in the U.S. stockpile, with zll Government costs SUlly
recovered. ‘

Mr. Benjamin appears to have missed completely the point that
the legislation being considered by the Congress provides
only a framework for negotiating cooperative agreements with
prospective private uranium enrichment firms. No contract
could be signed with any of the four firms until the unsigned
contract is presented to the Congress and a period of 60 days
is provided for approval or disapproval. This extraordinary
review will provide added assurance that the public interest
is fully protected.

As 1 mentioned earlier, I have not attempted to respond to all of the

assertions made by Mr. Benjamin but have dealt only with four points
of misunderstanding of the President's proposal.

It is unfortunate that this complex issue, which requires a maximum
of factual reporting and reasoned public debate, has been presented
in such a misleading manner.



Mr. Arrowsmith Y A

I would welcome an opportunity to sit down with you and Mr, Benjamin

at your earliest convenience to discuss this lmportant subject and
clear up these nmisstatements.,

Sincerely,

) Signed by Richard W. Pebere

_ Richard W. Roberts
Assistant Administrator
for MNuclear Energ

Distribtion:
3 Addressee
2-4 Walters, A/A
5 King, PA
6 Fri, DA
7 Cantus, OCR
8 Hale, EA
9 Greer, C
10 Wilderotter, GC
11-13 WReberts {1 GT, 120 Mass, 1 Llrculatlon)
14 WRVoigt
15-18 G Schleede, White House
19 B. Hart, OR

ormee NECP:WRVoigL | . ANE

SUANAME = R TT o e e
DATE = - UL SUUISRPURTRDITRRIITES ST TSI RI TS RNTAA R IARR SR MR SUTIEIRE TN A

Forra AFC-315 (Rev. 9-53) AR 0240 ‘ YL U. 2, GOVERNMENT BIINTING OFFICT: 1973.326-108



e

THE WHITE HOUSE
WASHINGTON



ADMINISTRATIVELY 4EUNT LD Nl

THE WHITE HOUSE

WASHINGTON

May 13, 1976

MEMORANDUM FOR: JIM CANNON
JIM CONNOR
BILL KENDALL
CHARLIE LEPPERT
JIM MITCHELL
BOB FRT
BARRY ROTH

FROM: GLENN SCHLEEDE
SUBJECT: POSTURE ON THE JCAE VERSION OF
NFAA

As I indicated by phone, the JCAE apparently is headed
toward filing a report by Saturday. We still do not
have access to a copy of the draft. I assume that Bill
Kendall is still after one.

In accordance with our discussions yesterday, there are
attached:

- Draft options paper. All that can be said for this
is that it collects a number of views. It has a long
way to go. Most of it has been reviewed by Barry
Roth and parts by Hugh Loweth.

- Draft response to the Ohio Republican Delegation which
seeks to describe the proposed committment to the
add-on facility at Portsmouth. (Loweth has reviewed).

- Two draft Q&A's:

. Are you committed to build an add-6n plant?

. Will you reopen the Government order book?

Other than described above, these papers haven't been
reviewed or cleared with anyone.

Enclosures.

ADMINISTRATIVELY =Sl




SUBJECT: Strategy for Dealing With the Nuclear

Fuel Ass(rance Act as Reported by the
JCAE on 5/11/76

Briefly, the Joint Committee on Atomic Energy (JCAE)
made two significant changes before they ordered
reported last Tuesday the Nuclear Fuel Assurance Act:

The Congressional review procedures were revised
to require specifically a concurrent resolution

of approval within 60 days in the case of each
proposed contract before it could be signed.
Language we had agreed to provided, in effect,
that contracts could be signed unless the Congress
passed a concurrent resolution of disapproval.

The section of the bill authorizing design and
construction planning for a Government-owned

add-on plant (as a contingency measure) was revised

to authorize and direct ERDA to initiate design,
construction planning, construction and operation

of an add-on facility. An authorization of $230 million
was provided.

ISSUES

The first issue is whether we should be so concerned
about potential challenges on constitutional grounds

by others to the new Congressional review procedures

to warrant an attempt to obtain changes in the Ma
language. )
The second issue is whether we should be so concerned
about feasibility of getting Congressional approval

of contracts within 60 days to warrant an attempt to AuL
get changes in the bill.
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~- the third issue is whether we should be concerned
about the change in language with respect to the
proposed Govermment-owned add-on facility. MO .

Constitutionality. The so-called "committee vetoes,"”
"one~House vetoes,"” "two-~House vetoes," and other
"coming into agreement" provisions generally raise

at least two problems of constitutional dimensions.
First, the Executive Branch traditionally argues that
these provisions subvert the legislative process which
is required by the Constitution. Secondly, we assert
that these provisions encroach upon the President's
constitutionally based ve®wo powers. In addition to
these two bases of objection, a third Constitutional
defect on occasion surfaces in the context of
Congressional attempts to limit exclusively Executive
functions; e.g., the conduct of foreign affairs.

With respect to the current proposal, the White House
Counsel advises that:

1. The proposal does not appear to interfere substantially
with the President's veto powers since the Congress
could require separate legislative authorization for
each contract and the proposed power of approval is
only permissive and not mandatory in nature;

2. There is not under consideration here any matter
which is exclusively Executive in nature; and

3. The principal Constitutional defect raised by the
proposal is that subsequently approved contracts
based solely on a concurrent resolution would not
be authorized as a matter of law.

Although such contracts would not be challenged by the
Executive Branch on this last point, this point could

be cited by someone opposed to the enrichment program

in order to challenge the contract in court. It is
unlikely that such a challenge would be successful,

but it could cause some delay. This problem would

be overcome if the Congress were to approve the contract
by a joint resolution.

The Department of Justice has never taken a position on
the constitutionality of such concurrent resolutions of
approval. However, Justice notes that the present
provision is substantially less objectionable on
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on constitutional grounds than the concurrent resolution
of disapproval. It is the opinion of the White House
Counsel that the problem is whether acceptance of this
review requirement could:

-- raise questions of consistency with your recent
veto of the International Security Assistance Arms
Exports Control Act of 1976.

-- serve as a precedent for future Congressional
encroachment attempts.

Counsel further advises that you have the option of
accepting the language widhout objecting or recommending
instead a joint resolution of approval. A joint resolution
would have the additional benefit of approving a contract
by law even if more than 60 days had elapsed.

There is a potential that signaling acceptability of the
JCAE~approved bill could impact negotiations toward

an acceptable Arms Support Control bill (NSC staff and
Congressional Relations, please check the following.)
This potential has been considered and NSC staff

and Max Friedersdorf advise that they do not believe
that it is a significant problem even though the
Assistance bill will not be resolved until early June.

Practicable Problem of Getting Contracts Approved. There
is no question but that obtaining Congressional approval
will be more difficult than avoiding disapproval. However,
your advisers are split as to whether the new review
requirement presents insurmountable problems:

-- Some feel that the time allowed on the bill (30 days
for action by the JCAE and 30 days for Floor
consideration) is not enough time and that disapproval
through inaction is a virtual certainty.

-~ Others believe that it will be possible to obtain
Congressional approval (though more than 60 days
may be needed) because the Administration will have
an opportunity to make clear the budgetary impact
if the Congress fails to approve a contract.
Furthermore, any subsequent funding reguired for
building a Government-owned plant in lieu of private
plants would have to be accommodated within
Congressional budget limitations.
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Significance of the Language dealing with a Government
add-on plant. Your advisers do not agree fully on the
significance of the add-on plant language.

-- Some feel that it is of little significance because
there are so many hurdles that must be crossed before
the plant could become a reality, including: (a) the
need for an environmental impact statement, (b) considerable
uncertainty as to the availability of electric power,
and (c) the need for additional Congressional authorization
and appropriations in future years.

-— Others feel that the ?anguage is a problem because:

You are, in effect, being forced to make a good
faith commitment to proceed with the construction
and operation of an add-on plant.

. Such a commitment can be avoided only by strenuous
efforts to deep the commitment unclear.

The strong Congressional interest in building an
add-on can still lead to some kind of binding
requirement -—- before Congressional action is
completed -- to build the add-on plant before
the private diffusion plant goes ahead.

Views of the Prospective Private Enrichment Firms. We have
asked the four prospective firms to review the revised

bill and give us their views. Of the three responses
received thus far (UEA, Exxon Nuclear, Garrett Corporation),
the views have been the same:

~- They do not like the new language because it will be
more difficult to get approval.

~— The new approval procedure will not deter them from
proceeding, or significantly impact their enthusiasm.
You should recognize, however, that the incremental
costs to the private firms who hold on for another
four or five months is not that great.

-- They do not regard the language with respect to the
add-on plant as a problem:

. UEA does not regard it as a problem because they
fully expect to have a plant on-line before a
Government plant would be available. Further, UEA
assumes that the Government will not reopen its
order book. Thus, the prospective add-on plant
would not be in competition with UEA.
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The two centrifuge firms that have responded have
made it clear that they would object strongly if
both the UEA plant and an add-on plant were
constructed because it would interfere with their
markets. However, they do not believe that both
plants would get built and have indicated that

they would oppose strongly any future appropriations
for an add-on plant once the NFAA 1is approved and

they are safely on their way with their own
ventures.

ALTERNATIVES

3

Alt. #l1. Work for passage of the bill as ordered reported
by the JCAE. Do not attempt to obtain changes in the
Congressional approval requirement with the Committee

or on the Floor nor signal any Constitutional objections.
Assume the add-on plant language is not a serious problem.
Plan to sign the bill if it is passed by the Congress.

-=- The advantage is that we would be most likely to get
the bill passed following this approach.

-- The principal disadvantages are:

. The uncertainty with respect to Congressional
approval of individual contracts.

.  The potential need for you to make a good faith
commitment to build an add-on plant at Portsmouth.
(This disadvantage could be mitigated to some extent
by an assurance that you would not have to commit
to the size of the plant and that it might be
satisfactory to proceed with some addition to
Portsmouth if: (a) a source of supply for the
currently overloaded order book, and (b) as a
back up for private plants.)

Alt #2. Immediately notify the JCAE of objections to the
Congressional review provision on grounds that: (a) it

is an unreasonable reguirement that could have the effect
of preventing private enrichment and because it leaves too
much uncertainty; and (b) it provides the potential for
third parties to challenge contracts on Constitutional
grounds. Recommend a substition of a joint (rather than
concurrent) resolution of approval. Also seek some
extension of the 60-day approval. Do not object to the
language on the add-on plant. If the Congress makes no
changes, plan to approve the legislation in its present form.



Alt.

-

The advantages of this approach are that it would
create the proper record, it maintains consistency

in your position on the concurrent resolution, and
permits Congress to act after the 60th day. It could
conceivably result in a more acceptable approval
requirement. The JCAE has come a long way in the

whole issue and may now be approachable on this one
remaining issue.

The disadvantages are that it would have no real
impact on the practical problem of getting contracts
approved. Further, it appears that Chairman Pastore
was fully aware of the implications of the changes
and would have no intention of making any changes.

#3. Notify the JCAE of the objections to the bill

on the grounds identified in Alt. #2, plus objections:
to the add-on plant language.

The advantage of this approach is that if the JCAE
were responsive, a better bill might result.

The principal disadvantage of this approach is
that we are, for all practical purposes, already
committed to continue work on an add-on plant --
though we are not committed to constructlon and
operation of such a plant.

RECOMMENDATIONS AND DECISIONS

Alt. #1. Raise no objection. Work for

passage of the bill as ordered reported.

Alt. #2. Seek changes in approval

requirements. Make a record with the JCAE,
but plan to sign the bill even if no
changes.

Alt. #3. Seek changes in approval

requirement and add-on language before
the bill is brought to the floor.



CAUTION: THIS LETTER ASSUMES WE WOULD DRAFT
ACCEPT THE BILL AS ORDERED REPORTED. 5/13/76

DRAFT RESPONSE TO OHIO REPUBLICAN DELEGATION - KEY POINT p. 3.
Deax

Thank you very much for your recent letter to the
President concerning the critical need to expand the
capacity in the United States to provide uranium enrichment
sexrvifes that are required to supply fuel for commercial
nuclear power plants here agd abroad. The Administration
agrees fully that this is abmatter of utmost importance
to the Nation and should be resolved quickly because of
its importance for: (a) the continued expansion of nuclear
power domestically; (b) the ability of the U.S. to continue
to be a reliable supplier of uranium enrichment services
to other countries; and (c) the importance of both these
factors irn achieving our Nation's energy, economic, and
non-proliferation objectives.

An early decision on the matter is also important because
of its potentially far-reaching implications. By the year
2000, domestic and foreign demand for uranium enrichment
services could require the construction in the U.S. of
additional capacity equivalent to between 9 and 12 plants
roughly the size of each of the three existing plants.

If these plants were financed and owned by the Federal
Government, the budget outlay would be between $40 and

550 billion. It would take years before the investment made |,
by the taxpayers would be returned through revenues from

the enrichment plants.



I am sure that you will»agree that it is highly
gquestionable for the Federal Government to follow a path
that would maintain the current Government monopoly in
providing uranium enrichment services when:

- The production of enriched uranium is a

commercial, industﬁﬁal process of the type
normally provided by private industry -- not
the Federal Government ¥+ particularly in
light of the many competing demands for
Federal funds.
- Private industrial ventures are ready, willing
and able to assume responsibility for financing,
building, owning, and operating uranium enrichment
plants subject only to the need for limited
cooperation and temporary assurances by the Federal
Government.
The Joint Committee on Atomic Energy (JCAE) conducted
exhaustive hearings on the President's proposed Nuclear
Fuel Assurance Act (NFAA) which he submitted to Congress on
June 26, 1975. We are pleased that the JCAE, on May 11, 1976,
ordered reported the NFAA with ?ope changes from the p
5 aurssd it seobtde Mh ‘3“3&%}@
President's proposalwyh&eh appearl to bewakwery,etfective
approach for moving ahead, and one which deals in a very
effective way with the interests you have expressed on

behalf of the people of Ohio.



Briefly, the bill ordered reported by the JCAE provides
the frameword for the Energy Research and Development
Administration (ERDA) to negotiate cooperative agreements
with prospective private enrichment firms and to bring each
of those agreements to the Congress for review and approval.
This approach would permit ug to bggin transition to the
private, competitive industry. Of even greater importance
to you, Section 4 of the bill authorizes and directs the
Administrator of ERDA to initiate constructions planning
and design, construction and operation activities for the
expansion of an existing uranium enrichment facility.

s you may know, ERDA already has work underway on the design
xgp"ﬂ‘?ézg construction planning f::ﬁiﬁ::ﬁﬁ??ie construction of a
major addition to the uranium enrichment plant located at
Portsmouth, Ohio. The President recently asked the
Congress to approve $12.6 million to continue this work
during the balance of FY 1976 and the Transition Quarter.
Section 4 of the bill makes clear that the Congress intends
this work to continue. Assuming that the bill passes,
I intend to submit to the Congress a budget amendment
requesting $170 million for FY 1977 to continue work
authorized byISection 4.

I should point out that some of the points made in the
letter you signed with other members‘of the Ohio. delegation
about the President's proposal and the merits of the alternative

approach are apparently based on some misunderstanding of



pertinent information. I am enclosing a brief paper which
comments on the points you have made to help assure

that there is no continuing misunderstanding that

could interfer with prompt action of the legislation.

Sincerely,

Enclosure



ARE YOU FIRMLY COMMITTED TO BUILD AN
ADD-ON PLANT AT PORTSMOUTH

Question

We still cannot tell from what you have said so far whether
the Administration is really committed to build an add-on
plant at Portsmouth or whether you are regarding that as

a contingency -- to be built only if private ventures don't
succeed.
Answer -

The President is committed to proceed with the action
authorized by Section 4 of the NFAA if the Congress passes
the bill as reported. Design and construction planning work
has been underway for some time. The President recently
requested Congressional approval of $12. 6 million to
continue the work during the remainder of FY 1976 and the
transition guarter. If the Congress passes the NFAA, he

is committed to request $170 million to continue the work
necessary to the construction fo the plant.

As a practical matter, no one can make an irrevocable
commitment at this time to build and operate an add-on
enrichment plant at Portsmouth for several reasons. For
example:

. A final decision to construct such a plant would have
to be proceeded by full compliance with the National
Environmental Policy Act (NEPA) including all the
steps leading to a final Environmental Impact
Statement (EIS). An appearance of a firm commitment
at this time might prove to be grounds for later
challenge as to whether NEPA had been observed.

. There are remaining uncertainties as to the cost and
feasibility of proceeding with the add-on plant for
such reasons as:

- The continuing uncertainty about the availability
of electrical power because it would be necessary
to build two or more new coal fired or nuclear
plants. Whether or when such plants could be
built is unclear.

- The plan to use a larger compressor—-converter system
- which has heretofore not been demonstrated or produced.



REOPEN ORDER BOOK?
Question

Now that you plan to proceed with the steps necessary to
build a Government-owned add-on enrichment plant at
Portsmouth, Ohio, are you prepared to reopen the ERDA
order book for uranium enrichment services?

Answer

We do not plan to reopen the Government order book. First,
reopening the Government "order book" would be directly
contrary to the spirit and intent of the NFAA -- which has
as a major purpose the creation of a private competitive
nuclear fuel industry. -

A move by the Government to take orders would:

- put the Government in direct competition for foreign
and domestic customers with the four private ventures
that are prepared to finance, build, own and operate
enrichment plants under the arrangements provided for
in the NFAA.

- probably lead potential customers of the private ventures
to hold off on placing commitments on the assumption
that the Government would provide enrichment services
at a lower, subsidized cost as in the case of present
plants -- even though there is strong reason to believe
that costs from a Government-owned add-on plant will be
higher rather than lower than the proposed private
stand-alone plant.

Furthermore, our latest assessments are that there is adequate
demand available in the form of existing ERDA contract
commitments ~-- if tails assay is reduced to the level that
makes sense in light of today's uranium economics —-- to
utilize additional capacity that could be provided at
Portsmouth.

Alsoc, the output from an add-on at Portsmouth could be
used to increase the Government stockpile of enriched
uranium and also serve as a backup to private ventures
without getting the Government in direct competition
with private ventures.



\it _'”i)f ' ; Ce 2/ . February 23, 1976 : : ’
sy e 5 A e . :
( : B " ﬂ/ K : ; : / C 6721}‘
. i, 3 ) . ; - " ; 7 ' " I
P

‘rYequire acticn witnin an additionz2l 30-day period by each

Honorable John O. Pastore, Chairman
Joint Cocmittee on Atomic Energy

Dear Mr. Chairman: ’

During the course of the Joint Cozmittee's recent hearings on the
President's proposed Nuclear Fuzl Assurance Act of 1975 (S.2035),
you and other members of the Committee expressad cencern thst the
proposéd Act éid not provide sufficient opportunity for Congras-

sional oversight of cooperative -agreements negotiated pursuznt to
the Act. You proposed that additional Congressional review and
approval requiretients be included in the Act which would be compa-
rable to those provided for in the case of Agreements for Coopara

at

" P

dian

in Section 123(d) of the Atomic Energy Act, as amended. L b

Subsequently, ERDA staff net with JCAE st

af

would accomplish this objective. We unders a
languags weould, in brief, preovice that each unsigned coop
arrangecent be submitted for a 60-day peried of Cohgressi
consideration. The 60-day perioé would allow 30 days for
review and recommendations to each House of Congress and al
13

I to review langu
tand that thsz pro
s

in the form of a concurrent resoluticn of approval or disappr
A comparative draft of the origirnal and the revised §.2035 showing
the revisions is attached.
I am pleased to advise you that the amendments vou propesed are

2, I would like to commend the SCAE stafi for theair
constructive approach to the development of the revised language.
obstacle to action on this bill which is of great impcitance to

Nation.
g e D

" They made an important contribution to the removal of the reszaining
the

-

-



Honor;ble John.O. Pastore -2 -

-
- 13

We are look king fo*tard to favorable Comnittee action cn the rev1sed
bill at the earllest possible’ date. .

- % R L  Sincerely,

~ y P : :§
Robert C. Seamans, .Jr.
Administrator

Attachment:
Revised Bill

L
v,



provision of facilities for the production znd enrichment of uranium

e &VIIy TLWLAIDEY

.
. e & . ::‘. 5
To authorize cooperative arrangements with private enterprise for the

.
-

enriched in the isotope-235, to provide for authorization of contract '

authority therefor, to provide a procedure for orior congressional

" ASEE. 2. Chapﬁer 5 (production of special nuclear material) of the Atomic

review and disapproval of proposed arrangements, and for other purposes..

" Be it enacted by the Senate and House of Representatives of the United

States of America in Congress assembled, J7 63-057 That this Act

- 4 -

miy be cited as the "Nuclear Fuel Assurance Act of 1975".

-Energy Act of 1854, as amended, is amended by adding at the end thereof

the following section.

“SEC. 45. COOPERATIVE ARRANGEMENTS FOR PRIVATE PROJECTS TO PROVIDE URANIUM
; (

ENRICHMENT SERVICES.— . i =

"a. The Administrator of Energy Research and Development Adminisgratien is

» -

authorized, subject to the prior congressional revicw nrocedure set forth

in subsection b. of this section without regard to the provisions of
section 169 of this Act, to enter into ccoperative arrangements with
any person or persoas for such periods of time as the Administrator

of the Enexgy Resesych end Bevelorment Adminiseratien may deem

necessary or desirable for the purpose providing such Covernment



L] . , . .
(:: : cooperation and assurances as the Administrator may deem appropriate

and necessary to encourage the development of a competitive private

- -

uranium enrichment industry and to facilitate the design, construction,

. oﬁneiship,-and operation by private enterprise of facilities for

the production and enrichment of uranium enriched in the isotope-235

-

- in such amounts as will contribute to the common defense and security

and encourage development and utilization of atomic energy to the

maximum extent consistent with the ccmmon defense and securicy and

with the health and safety of the public; including, inter alia,

-

.

in the discretion of the Administrator,

"(1) furnishing technical assistance, information, inventions

pen
.

and discoveries, enriching services, materials, and

equipment on the basis cof recovery of costs and

‘::_ : appropriate royalties for the use thereof;

"(2) providing warranties for materials and equip-

ment furnished;

“(3) providing facility performance assurances;

"(4) purchasing enriching services;

"(5) undertaking to acquire the asscts or interest

of such parson, or any of such persons, in an

-

enrichment facility, arnd to assume cobligaticns
and liabilities (including debt) of such persea,

or any of such persens, arising out of the design,

. construction, ownership, or operation for a

defined period of such envichment facility in the




l!b.

R

.

event ‘such person or persons cannot comblete that pe

.+ enrichment -facility or bring it into commercial

operation: Provided, That any undertaking,

pursuant to this subsection (5), .to acquire’

‘equity or pay.off debt, shall apply omnly to.

inéi&i&ﬁais investors or lenders.who are.
citizehé of ;he United States, or £e e=n
.;re a qorporation or other ent?ty organized
“for a éommon businesé purpose, which is
6yned o; effectively controlied by citizeﬁs
of the United States; and - ;
"(6) determining tO'ﬁoﬁify, coﬁplete,-and operate
thatAenfichmént,fécility as a Govern#ent
facility or to dispose of the facility at

any time, as the interést of the Government

‘may appear, subject to the other provisions

of this Act. T -
Before the Adminissreter enters inte eny errengamant oY smendnent
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- § . &6 exccute {includicg the nane of khe propesed participating
per301 or perso 3 with vhom the arrengemen® £z to be mades
g 3enera} cescrtpttow of the proposed faciiftys; the estimote

. enount of coet‘to be fncuvred B9 the parrieipsat
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oy perseonsy; the Incentives irposed by the egreenent en the

person or percoans to complete the faciiiiy e3 planned and
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operate it successfuily fer & defined-
festuras of the propesed exr remgement or emendment}s ox the

. plen fer sueh modifiecatieny completieny eperetieny or dispesal’
by the Administrater; as epprepriaktes shall be submitted teo

the Joint Eommitiea on A uite Ereesv- pad & paviad of
£forty £ive deys skall elem=se vwhile €emgreszs £3 inm sessien

{in computinz such foviy five gaysy there shail be emelndsd

adjournment for more then tkree deva) unless the Joint Committee

by reselusion in writirs waives the conéditiens ef; er eil or eny

pertien of; sueh ferey five day paried+s Providasy-hewaver; Thet sny

sueh arzengement or gmendmernt therefe; or suek piany shall he

entered inte in eccordenee with the beats far the arrengement

or plens-rY gpbhranvistes sehmitted g3 provided hevein-s

- s T L b 2 Sl Lt e L g t "
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The Adninistrator shall not enter into any arranpcrent or

.amendirent thereto under the authority of this section, nodify,

.

or complete and operate any facility or dispose thereof, until

the proposed arrangement or amendment therete which the

Adminlsuratog proposes to execute, or the plan for such

modification, completion, operaticn or disposal by the

Administrator, as approoriate, has been subnitted to the

.

Joint Ccmmittee on Atomic Energy, and a period of six ty

days has elaased while Congress is in session withq:r passage

by the Congress of & concurrent resolution stating in sub-

stance that it dces gk favor such proposed arrangement or

amendment or plan fer such modificatien, ¢ ?let101, opera

. tion, or disposal (in conputinqﬁsuch éixtv dnys, there shall

be ewcluded tﬁe days on which either Pouse is not in session

'because of ad1ourrment for more than threc da}s) Provided,

That prior »o ‘the elapse of the first thirty davs cf any such

sixty—da"#perlod the 301ﬂt COﬂn~the s!a]l schmit a report to

thc COﬂVICS of its vicws and recorsendations respecting the

propesed arrancement, amendment or plan and an accompanving .

proposed concurrent resclution stnting in svbstance that the

=

Conrress favers, or dees not favor, as the caso may be, the

roposced arrviacesmcnt, anondient eor plan.  Anyv. such concurrent
] i o

~



‘T’ ° .. resolution so reported shall becoie the pendins husiness of the 7~

House in question (in the case. of the Senate the time for: dehate
- > Y -2

shall be ecuallv diviced between the proponents and the opponents)

within twenty-£five davs and shall be voted on within five :

! calendar davs- thereafter, ualess such louse shall -otherwise

. determine.

SEC. 3. The Administrator of the Energy Research and Dﬂvelopment
- - - d i

. Admintetrotion is'hereby authorized to enter into contracts for cooperative

arrangements; without fiscal year limitation, pursuant to section 45 of the -

Atonmic Energy Act of 1954, as amended, in an amount not to exceed in the
o = k4 b4 3

" aggregate $8,000,000,000 as mey be o appreved in tr epproprie tien Aetr

but in no event to exceed the amount provided therefer in 2 pr

feie

o

£

-
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Fie

appropriation Act: Provided, That the timing terest rate,

and other terms and conditions of. anv notes, bonds, or other sinilar

obligations-secured by any such arrangencnts shall be subject to

the anoroval of the Adminiscrator v*th fla concurrence of the Secretary

of the Treasury. In the event that liguidation of rarr or 21l of anv
] -

financial obligations incurred under such cooperative arrangemenis should
become necessary, the Administrator of the Enersy Beueareh end Pevelenment

Adeintserntian is guthorized to isste to the Sceretary of the Trcasurv
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terey and conditieons as may ba prescribed by the al-inistratey with the
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tij: » approﬁal of the Secretary of the Treasury. Such notes or other 35

‘obligations shall bear interest at a rate determined by the Secretary

of the Treasury,- taking into consideration:the current average.
N~ ﬁarkgé yield on'outstanding marketable ob;igations of the United ; ‘

Sta;es.of qomparab}e maturity aé the time of.iSSuance-of the notes

or other obligations. The Secrétary of the Tréasury sﬁal% purchase

any notés or otﬁe; obligations issued hcreﬁndcr and, for that purpose,

he is authorized to use as a public debt transaction the proceeds.” from

the sale of any securities issued under the Second Liberty Bond Act,
as amended, and the purposes for which securities may be. issued under

-that Act, as amended, are extended to include any purchase of such
notes -and obligations. The Secretary of the Treasury may at any time

sell any of the notes or other obligations acquired by him under this

‘:f section. All redemptions, purchases, and sazles by the Secretary of. the
Treasury of such notes or other obligations shall be treated as public

.

debt transactions of the United States. There are authorized to be

approwriated to the Admlnlstrgtor such sums. as may be pecess“ry to pay

“the principal aﬂd 1ntcrest on the notes or obligatiens issued by hlm

to the Sccrctary of the Treasury.

SEC. 4. The Administrator of :he Energy lescarch aand Development
. * c - .‘ .m > . 3 .
Aduinigtration is hereby authorizedpto initiste construction planning

ol tonstructiog and opeRation

and designjfactivitics for cxpansion of on existing vranium enrichment facility.
#2200 miil ioN

Thers <2 are hereby autherized to be appropriated seeh—sws—as—T
1 weessase-{or this purposec. : : . X -
' A O,
( Chongro P  Bruce Mekcee - EAD s
Si] 0 |

To Ccheck Qommite ML (P



ELEMENTS OF A COMPROMISE ON URANIUM ENRICHMENT

. Sections 1,2 and 3 of the NFAA as submitted by the
President and then modified as desired by the JCAE to
provide that individual contracts shall be subject
to a period of 60 days review by each housé of Congress and-
a concurrent resolution of approval or disapproval.

. Section 4 which authorized design and construction planning
could be modified to authorize $150 to $200 million for
FY 1977 to continue work on a contingency ("hedge") plan
which contemplates a Government-owned add-on enrichment
facility. This plan would be followed at least until it
was clear that a stand-alone diffusion plant could be
built. It might also be continued beyond that time if
it appeared that additional diffusion plant capacity
were necessary before centrifuge technology was available
and no private firm proposed to build the additional
diffusion capacity.

'oéu—Mﬁ\

. The Administration would sTrd—wp—o—sepplalaniil eguest
for $6 million in FY 1976 and $4 million in the
transition quarter to continue architect- :
engineering work for the contingency add-on plan.

. The Administration would send up a supplemental request
for FY 1977 funding for the add-on plant. The specific
amount has not yet been determined by ERDA and OMB but
is in the range of $150 to $200 million. A Presidential
request would remove from the JCAE and the Appropriations
Subcommittee the onus of increasing the President's
budget request by $200+ million.

. ERDA and UEA would reach an immediate agreement to work
together to assure that planning, additional procurement
and other activities undertaken over the next year or so
would have as many common elements as possible and not
involve unnecessary competition for resources. For
example, there should be no need to place duplicate
orders for construction equipment and nickel powder which
could be used in either a stand alone plant or an add-on
plant. No exchange of funds need be involved.





