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FEDERAL ENERGY ADMINISTRATION

November 18, L3975

» Paul Cyr, Director for Congressional Affairs

“ H.R. 9464 and other Natural Gas legislation

r,. Distribution List A

The Enexrgy and Power Subcommittee of the House Commerce Committee
continued to markup emergency natural gas legislation. There is

a conflict within the Committee as to the parameters of the
legislation. The Majority of the Members, including Mi. Dingell,
the Chairman, desire to address only short-term solutions to the
anticipated curtailments of natural gas this winter. Theilr wvehicle
for achieving this end, is a substitute for H.R. 9464, offered

by Mr. Dingeli. The Minority members and Mr. Krueger (D-Tex.) wish
to find some long-rande answers to the problems, which would include
a price increase for new natural gas. Therefore, Mr. Krueger

alsc has a proposed substitute for H.R. 2464,

To complicate matters, Mr. Brown, the senior Republican on the
Subcommittec also introduced a substitute amenament, wnich addresece:s
the long-term aspects. Since Mr. Dingell is a player as well as

the referee of the proceedings, it was easy for him to rule both

the Brown substitute and the Krueger substitute as non-germain

to the Dingell substitute, thereby setting the stage for a showdown
vote on his amendment. - If his amendment is voted down, the only
remaining vehicle for markup would be the original H.R, 9464, which
is in essence the Pearson-Bentsen bhill introduced and amended in the
Senates,

At that point Mr. Krueger's amendment, which parallels the final
Senate legisliation could be offered again as a substitute. The
Subcommittee has not progressed in its aC1ua*'markup, because these
“parliamcntary procedures have not vet resulted in a vexrsion of

H.R. 94%4 +that can be amended,

Debate will continue through the week.

Menmbers present:

Demccrat Renublican

Mr. Dingell Mr. Eckhardt Mr. Brown

Mr. Wirth Mr. Ottinger Mr. Broyhill

Mr. Sharp Mr. Fruoger Mr. Moorhead

Mr. Brodhaad Mr. Moffet Mr. Heinz

Mr. Murphy Mr. Maguire

Por additiomal information contact Larry Gallo, 961-7281.
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Alvin A. Cook, Jr /7™
Deputy Assistant Administrator
for Economic Impact (Acting)
Preliminary Estimates of Pearson-Bentsen Bill .
and Short-Term Emergencies Provisions

James Rubin
Executive Director and Vice-Chairman
for Natural Gas Task Force

You requested information on our estimates of production
under the Pearson-Bentsen Bill and the anticipated impacts
of the Dingell Bill. It should be emphasized that these
estimates for both the short and the long run are prelimi-
nary. We are presently refining our analysis in order to
incorporate the more complicated provisions that are con-
tained in the more recent legislative proposals.

Pearson-Bentsen. Production under the Bill has been
estimated by assuming that the unregulated price for new
onshore gas rises tc $1.50/mcf throughout the 1976-85
period. As you know, this bill is very unclear about the
controlled price for OCS gas from the Federal domain. As
4 1e€sulii, we ale 1eporiing two esitimaies: vie aSSuiilng a
70¢/mcf ceiling for new OCS gas and another assuming an
85¢/mcf limit. I1f the FPC continues to control these prices
on a cost basis, the 70¢ ceiling is perhaps the more
appropriate price level.

Preliminary Estimates of Gross Marketed Production
(Tcf) Under the Pearson-Bentsen Bill

1980 1985
Mew OCS priced at 70¢/mcf 2%, % 21.7
New OCS priced at 85¢/mcf 215 230

Dingell. The Dingell Bill affects the short term (this
winter) rather than the long run. Although we have not com-
pleted our analysis of the specific provisions of the
Dingell Bill, we do have some preliminary estimates of the
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impacts of certain emergency measures: (a) allowing

seriously curtailed pipelines to purchase intrastate gas,'

and (b) allowing critical industrial users to purchase
gas directly. These estimates are enclosed and should
be helpful. .

Enclosure

oW
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Emergency Sales Legislation

The effects of emergency sales legislation for the
1975-76 heating season have been estimated for two
cases. Under the assumption of a tight intrastate
" market, the unregulated price rises rapidly as gas
is extracted from the intrastate consumers (TIGHT

MARKET). Under the assumptions of a saturated mar-
ket, the increase in the unregulated price is much
more moderate (SATURATED MARKET). These two case$
provide a high and a low estimate for the potential

effects of the legislation.
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Impact of Emergency Sales Legislation

SUMMARY = REVENUES ($ million)
180-day i Pipeline §
Pipeline End-User
Purchase Purchase
Saturated Tight Saturated Tight
Intrastate Market 200 580 240 740
Interstate Market ~175 -128 -71 10
Nation ; 25 452 . - 169 750
Intrastate Market
Half-year Intrastate Sales 3700 bcf
Average End-User Price $.64/mcf
Demand Elasticity .
Tight Market i 5.
Saturated Market .45
Pipeline §
0 Pipeline End-User
Results: _ Purchase Purchase
Saturated Tight Saturated Tight
Affected Volume (bcf) 250 250 525 325
Price Increase (§$/mcf) .10 .29 o i . ¥
Volume under new contracts ¢
--intrastate (bcf) 2000 2000 2000 2000
Increased Revenue
($ million) - 200 580 240 740
Interstate Market
Heating-season interstate sales 7600 bef
Residential heating-season use per
customer, 1974 83 mcf
Annual Residential Bill, 1974 $172/yr
End-user Price for Alternative '
Fuels $ 2/mcf
% Fog>
Q 7]
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180-Day Pipeline §&
Pipeline End-User
Results: Purchase. = - - Purchase
Saturated Tight Saturated Tight
Affected Volume (bcf) A 250 250 325 325
Decreased Expenditures :
on Alternative Fuels
($ million)a/ -500 -500 -500 -500
New Gas Price (§/mcf) 1.30 1.49 1532 1,57
Increased Gas Revenue :
($§ million) 325 372 . 429 510
Net Revenue Change
(§ million) -175 -128 -71 +10
Impact on Resid?ntial
Gas Customersb. :
Cost increase (¢) per
. mcf 4.3 4.9 4.3 4.9
Cost increase ($) per ‘
customer S DT 4.07 35.57 4.07
Percent Impact per
year 2.1 N N 2.1 2.4

a/, End-user provision does not affect expenditures on alter-
native fuels because sales are allowed only in cases where
other fuels cannot be substituted.

b/  End—usg§ provision does not affect residential prices.

!

Important calculations:
(1) Intrastate price increase = ( /n) x .64
; 370

Where Q = the affected volume,
n = the intrastate demand elasticity

(2) Interstate price for new gas =1.20 + price increase
(calculation #1)

. ‘a:)\\
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DINGELL SUBSTITUTE FOR H.R. 9464

Section by Section Analysis

Sec. 2. Purpose

- to establish temporary (to June 30, 1976) authorities
for minimizing the impact of natural gas supply shortages
on employment, food production, and the public heal:h,
welfare, and safety.

Sec. 3. Definitions

- prinicipal definitions are:

- essentia} user (Sec. 3(2)): as established by the
FPC, a uger without an available alternate fuel who
needs gaf to avoid imparing the public health, etc.

-~ new natural gas (Sec. 3(6)): natural gas not committed
by contract to interstate commerce prior to :
September 9, 1975, other than gas from the ocsS.

~ distressed interstate pipeline (Sec. 3(9)): as
established by the FPC, an interstate pipeline
thouglit unlikely to obtain sufficient supply to
service its essential users.

- supply emergency period (Sec. 3(10)): the period
from enactment to July 1, 1976.

- national rate (Sec. 3(11l)): as established by the
FPC, the highest rate for interstate gas {now
52¢ per Mcf). t
~ Sec. 4. Access by Distressed Interstate Pipelines to.Natural Gas
& \
- FPC to designate distressed interstate pipelines, wthm,,4RQ¢é
during the supply emergency period, may purchaseigas at
rates above the national rate (i.e., at intrastate rates)
- such rates are deemed "just and reasonable" within
the Natural Gas .Act.
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Sec. 5. Treatment of Rates or Charges in Exc¢ess of the National Rate

- rates for supply emergency gas in excess of the national
rate to be surcharged to all users other than residential
and small commercial users, and hence not fully rolled-in
(Sec. 4(a)).

- distressed pipelines to certify on a weekly basis their
supply and deliverability status (Sec. 4(b)) - distribution
companies required to agree to surcharge accounting system
for emergency gas to get gas in .excess of bas volumes
without the emergency gas (Sec. 4(d4)).

Sec. 6. Relationship to the Natural Gas Act

o exempts emerg&ncy pruchases from abandonment provisions,
but not transportation provisions - emergency sales
deemed not to 'result in interstate dedication of under-
lying reserves. s

5
o ”

Sec. 7. Unenforceable Contract Provisions

= nuliifies contract provisions prohibiting commingling
of intra- and interstate gas.

»

° ; - , g i
Sec. 8. Pipeline Interconnections

- authorizes the FPC to require any pipeline to interconnect
with any other pipeline - not limited to interstate
pipelines.

=Sec. 9. Penalties

- as established by the FPC, sets a civil penalty of
$10,000 per violation, with each day of a continuing
violation a separate offense (Sec. 9(a)).

- for wiilful violations there are criminal sanctions
($25,000 fine, 5 year imprisonment or both) (Sec. 9(b)).

b



Sec.

10. Enforcement

Sec.

gives Attorney General equitable relief powers, allo
any person to bring a civil action.

11. Rulemaking

gives FPC rulemaking authority.

Bl T
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NATURAL GAS LEGISLATION PASSED BY THE SENATE OCTOBER 22, 1975

. )

TITLE 1

This Title deals only with emergency authority for the upéoming
winter - it generally expires April 4, 1976.

Principal provisions:

- allows'curtailing interstate pipelines to purchase
intrastaté gas for a maximum of 180 days at a price
not to exceed tbe highest price for any sale of gas
in the state d@ring June and July 1975 - transactions
completely exeﬁpt from FPC jurisdiction ( Sec. 104).

- extends until Jﬁne 30, 1976, FEA authority under ESECA
to order Séile; fuel conversion by power plants and
major fuel burning installiations from gas or oil to
coal, and”aéds the authority to order conversion from
gas to oii (Sec. 105). |

- extends fhe present Emergency Petroleum Act regulations
with respect to propane and butane allocation and
pricing (Sec. 106).

- allows curtailed high priority end~useré to purchase
gas at unregulated intrastate prices - FPC transporta-

tion certificate required (Sec. 107).
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TITLE II

This Title amends The Natural Gas Act - it éontainéllongﬁterm
authority, including deregulaﬁion of the wellhead price of
new natural gas - it runs consecutively with Title I and

thus commences at midnight, April 4, 1976.

The principal provisions:

- provides for deregulation of the wellhead price of "rew
natural gas" other than OCS new natural gas commencing
April 5, 1976 (Sec. 203, 208/24).

- subjects neﬁ;natural OCS gas to a phased deregulation
expiring Deéember 31, 1980 - in the interim (1975-1980),
FPC directe&{to establish, and authorized periodically:
to mod{%y,’; nationai ceiling rate for OCS new nakural
gas (Sec. 208/24).

= Hew nagufal gas is defined to include gas sold or

delivefed in interstate commerce which is (a) first

dedicated to interstate commerce on or after January 1, 1975,

or (b) produced from a reservoir discovered on or after

January.l, 1975, or produced on or after January 1, 1975,

from wells which are extensions of pféviausly discovered

reservoirs (Sec. 204).

- . new natural gas does not include new welié which are

not exteénsions of reservoirs discovered prior to
January 1, 1975, and does not include gas flowing

under contracts expiring on or after that date.

.
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establishes a éurtailmént order of p}ioritieé and directs
the FPC to put it into effect - highest priority for
residential users, small users, and public health and
safety users (e.qg., hospitals)-(Sec.’208/25(a)) -

second priority for essential agricultural users (Sec. 208/
25(a))» - third priority for essential industrial users
(i.e., process and feedstock users) without regard to
whether underlying contract is firm or interruptible

(Sec. 208/25(vb) ). |

subjects SNG plants, the‘persons owning or operating thgm,
and SNG sales and transportation to FPC jurisdict?én -
feedst;;k production and access specifically exciuded

(Sec. 208/26).

mandates FPC prohibition of boiler fuel uses of natural
gas not contracted for before January 1, 1975, unless
alternate fuels (other than oil or propane) are un-
availablé (Sec. 208/27(a)).
= boiler use contracted for before January 1, 1975,
to be terminated at contract expiration or 12 years
from enactment, whiqh occurs first, unless_alternate

fuels are unavailable (Sec. 208/27(b)) -

- boiler fuel uses for ignition, start up, testing,

flame stabilization, and alleviation of .air
quality emergencies are exempt from the boiler fuel

.

prohibition (Sec. 208/27(f)).
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requires the Administrator, FEA, to‘prohibit fééidential
gas usage which he determines to be solely for ornamental
or aecorative,purposes and for which there is an installed
electricity capability (Sec. 208/27(e)).

reqguires interstate pipelines‘to have tariffs giving
residential and small users priority for.old (and
therefore lowér priced) natural gas (Sec. 208/28).
requires the FPC to establish, and revise biennially, a-
national ceiling rate for old natural gas,'which includes

gas continuing in interstate commerce after expiration

;e

of a contract (Sec. 208/29).
- ’‘‘provides a mandatory cost-based ratemakiné.

guide, which includes both current and prospective
costs and E&P incentives (Seé. 208/29),

requifes Interior to set MER production for all fields

on Federal lands other than Naval Petroleum Reserves -

requires Interior to include, in all oil and gés

leases and contracts, a provision allowing Interior to

order production at MER (Sec. 208/30). -

provides that Interior may sell U.S. royalty g;s in em~

gency gas shortage situations (Sec. 208/31).

~

.-
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SECTION BY SECTION ANALYSIS ' A

NATURAL GAS LEGISLATION PASSED BY THE SENATE OCTOBER 52,‘1975

Title I

- -
-

Section 101. Names Title as the "Natural~Gas Emergency Sténdby

Act of 1975",

Section 103. Definitions.

Section 102, Sets forth the'Congressional findings and purposes

applicable to whole Title.

Section 104. Amends section 7(c) of the Natural Gas Act to

-require the FPC to exempt from the provisions of the
Natural Gas Act any activities, opelatlonsf facilities, .
or services relating to the transportation, sale and delivery,
transfer, or exchange of 'non Outer Continental Shelf natural ga:
by an independent producer, a natural-gas company which
transports natural gas in interstate commerce, -a person
who transports natural gas in other than initcrstate commerce,
or a natural-gas distributing company to or with a natural-
gas company which transports natural gas in interstate
commerce which does not have or which may not have,
sufficient natural gas to meet the requirements of its
high priority consumers and which is curtailing during the -
heating season from November 1975 through March 1976
pursuant to a curtailment plan on file with the FPC.
Exemptions are limited to 180 consecutive days, and the
- price cannot exceed the highest wellhead price at which
natural gas was sold from June 1 through August 1, 1975
in the state in which the sale is made.

Section 105. (a) States the purpose of the section to continue

the conservation of natural gas and petroleum products by
fostering the use of coal by powerplants and major fuel
burning installations, and if coal cannot be utilized, to
provide authority to prohibit the use of natural gas when
petroleum products can be substltuted

(b) and (c) Amends section 2 of the Energy Supply and
Environmental Coordination Act of 1974 ("ESECA") to extend
~until June 30, 1976 FEA's recently expired -authority to
‘require conversion to coal by gas and oil burning power-
plants and major fuel burning. installations,”and to add

-



a new authority to require conversion from gas to.,oil
where coal conversion is not feasible and certain other
requirements are met, including a certification by the
Administrator of the Environmental Protection Agency'
that the particular powerplant or installation will be
able to comply with the Clean Air Act while burning oil.

(d) Provides for compensation of any facility (for
increased fuel costs) or transporter (for loss of revenue)
~affected by any order issued pursuant to the subsection.

Such compensation is to be paid by the high pllO ity users
who benefit. .

I

(e) BAmends section 1l(g) (2) of ESECA by extending the
the expiration of Section 11 from June 30, 1975 to
June 30, 1976.

(f) Exempts from this section any powerplant in existence

on June 30, 1975 which for the 12 proceeding months before
such date did not burn petroleum products and which the
Administrator determines will be operated on natural gas
only for the purpose of providing electric”power which
would otherwise be provided by baselocad powerplants of
"the same electric power systems, but cannot be operated
because of an air pollution emergency, an unanticipated
equipment outage, or act of God.

Section 106. Extends the regulations promulgated under

section 4 of the Emergency Petroleum Allocation Act of
1973 and the authority of the President under such Act,
with respect to propane and'butane, until April 4, 1976.

Section 107. (a) States the purpose of Title to allow curtailed

high priority consumers of natural gas to purchase natural
~ gas from the intrastate market by enabling them to arrange

for the transportatlon of such gas by regulated interstate
plpellne Fompanles. i
(b) Makes clear that FPC jurisdiction shall not extend to
transportation by «as distributing companies of natural

" gas purchased under this Title by curtailed high priority
consumers., .

(c) Provides explicit authority to the FPC to issue a
certificate of public convenience and necessity to
transport natural gas purchased under this Title, without
the need to review and approve the price paid by a high
priority consumer directly to the seller.
. ’ . |
) . . )
Section 108. Sets expiration date for whole Title o¢f April 4,
1976. ) ' 3.7/

.
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nitle IT

Section 201l. Names Title as the "Natural Gas Amendments of
1975.," ’ )

Section 202. Redesignates sections and subsections.

Section 203. Removes FPC's authority, subject only to Section 24
of the Natural Gas Act, to regulate after April 4, 1976 the
sale of new natural gas to a natural gas company for resale
in interstate commerce but preserves the FPC's authority to
(&) regulate the transportation in interstate commerce of

" natural gas or the sale in interstate commerce for resale
of o0ld natural gas, or (B) regulate sales for resale of
natural gas by any natural-gas comapny which transports
natural gas in interstate commerce or by an affiliate
thereof which transports natural gas in interstate commerce.

.Section 204, Definitions. New natural gas is defined to
include gas sold or delivered in interstatge commerce (a)
‘which is first dedicated to interstate commerce on or )
after January 1, 1975, or (b) produced from a reservoir
‘discovered on oriafter January 1, 1975, or produced .from
wells initiated and completed in an extension of previously
discovered reservoirs on or after January 1, 1975,

Section 205. (a) Amends section 4(a) of the Natural Gas Act by
deeming just and reasonable the rates and charges of any
natural-gas company for or connected with a contract for
the sale of Outer Continental Shelf new natural gas not
exceeding the applicable national ceiling of the FPC, and
permits higher rates to provide special relief to meet
unanticipated extraordinary expenses.

(b) 2mends section 4(e) of the Natural Gas Act by prohibiting
the FPC from (1) denying any rate or charge by any natural
gas company for or connected with the purchase or sale of
new natural gas except (A) when such rates or charges for
Outer Continental ¢helf new natural gas exceed the FPC's )
national ceiling or (B) where a natural gas company purchases
gas from an affiliate or produces it from its own properties,
to the extent that the rates and charges therefor exceed
the current rates and charges paid to nonaffiliates for
comparable sales; or (2) ordering a decrease in any rate
or charge for the sale or transfer of old natural gas by a
natural gas company if previously having been determined
to be just and reasonable. .}
Section 206. BAmends Section 5(a) of the Natural‘Gaé Act with
a provision identical to Section 203(b)'s amendment of
Section 4(e). ' : T o ’
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Section 207. Adds to Section 14 of the Natural Gaa Act a

new subsection which directs the FPC to:

(a) Conduct studies of the production gathering, storage,
transportation, distribution, and sale of natural,
artificial, or synthetic gas.

(b) Secure and keep current information regarding the
ownership, operation, management, and control of all
facilities for production, gathering, storage, transporta-
tion, distribution, and sale; the total estimated natural
gas reserves of fields or reservoirs and the current
utilization of natural gas and the relationship between
the two; the cost of production, gathering, storage,
transportation, distribution, and sale; the rates, charges,:
and contracts in respect to the sale of natural gas-and
its service to residential, rural, commercial and industrial
consumers, aﬁd other purchase% by private and public
agencies; ndg the relation of any and all such facts to
the developm nt of conservation, industry,.tommerce, and
the national defense. A : 4
, ‘ _ .

(c) Make, within'90 days of enactment, an initial such
study with respect to the total estimated natural gas
reserves of fields and reservoirs and the current utiliza-
tion of natural gas and the relatiouship between the two,
“and make annual revisions; and make reports of same to the
President -and Congress.

Section 208. Adds eight new sections to the Natural Gas Act,

as follows:

- Sec. 24. (a) Requires the FPC by regulation to
: establish a national ceiling rate for the sale or
transfer in interstate commerce of Outer Continental
Shelf|new natural gas from January 1, 1975 through
December 31, 1980 and in establlshlng the ceiling,

to consider only the following factors (1) the
prospective costs attributable to the exploration,
development, production, gathering, and sale of
natural gas;. {2) the rates and charges necessary to
encourage the optimum levels of (A) the exploration
for natural gas, (B) the development, production,
and gathering of natural gas, and (C) the maintenance

. of proved reserves of natural gas; (3) the promotion
of sound conservation practices in natural-gas consumption
necessary to contribute to the maintenance’ of a supply
of energy resources at reasonable prlces to /consumers;

-/ Lo
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- rate spe}ified

5

and (4)  the rates and charges #hat will protéct
consumers of natural gas from price increases that

- would, in the absence of a natigmal ceiling during

periods of actual or anticipated shortages, exceed
the rates and charges necessary o achieve the

‘objectives of the other factors.

(b) Requires the FPC to monitor the ceiling and report
annually to Congress on the ceiling's effectiveness

. in meeting the above factors. .

(c) Permits the FPC to authorize’higher than ceiling
rates for Outer Continental Shelf new natural gas from
any high cost production area or vertical drllllng
depth designated by the FPC.

(d) Requires any advance payments contract for-the
sale of new natural gas for reszle entered into after
enactment to be filed with the ¥TC and authorizes the
FTC to regquire a reduction or meodification of the sales

7

(e) Requlres the FPC, pending #he establishment oF & !
national fate celllng, to establish an 1nterlm rate ceiling
eguivaleht to the average dollar valuation per "barrel of
domestic crude oil.

(f) Removes the ceiling pr;c; Tor Cutecr Centinental
Shelf ‘new natural gas from and after January 1, 1981.

¢

Sec, 25 (a) Requires the FPC - zfter maintaining service
t6 residential users, small users, hospitals and similar
services vital to public health and safety, - to, by
rule prohibit any interruption «r curtailment of

natural gas and assure the availability in interstate
commerce of sufficient quantitiss of natural gas for

use for any essential agricultural, food processing,

or fopd packaging purpose for which natural gas is
essential.

(b) Requires the FPC, after mesting tlile requirements

of subsection (a), to assure natural gas service to
users using natural gas as a rav material and uses

other than boiler fuel for which theré is no substitute.:

Sec. 26 Subjects SNG plants, tie persons owning or
operating them, and SNG sales aand transportation to
FPC jurisdiction, but does not include in such '
jurisdiction feedstock of SNG plants or fadilities

for the production of such feedstock. . / - .
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Sec. 27. (a) Mandates FPC prohibition by rule of boiler
fuel use of natural gas not contracted for before
January 1, 1975 unless alternative fuels- other than oil
or propane - are unavailable or cannot timely be

utilized.

(b) Terminates boiler fuel use of natural gas
contracted for prior to January 1, 1975 at the contract
expiration or 12 years after enactment,whichever is
earlier, unless alternative fuels are unavallable or
cannot timely be utilized. s

'(c) Except asdprovided in .subsection (b), prohibits
the FPC from tampering with contracts or certificates
of public convenience and necessity.

(@) [Missing]

y— . --

(e) Requfres the .Administrator, FEA, t6/proh1b1t i
residential gas usage which he determines to be solely
for ornaméntal or decorative purposes and for which
there is‘an installed electricity capab:llty

(f) Exempts bhoiler £fuel uszes for ignition, start up,
testing, flame stabilization, and alleviation of air
quality emergencies from the boiler fuel prohibition.

Sec. 28. Requires all pipelines to file separate _
tariffs with respect to old natural gas and new natural
gas and to give first priority under the old gas ,
tariff for meeting the requirements of residential and
small users.

Sec. 29. Requires the FPC by regulation to establish,
and revise biennially, a national ceiling rate for the
sale in interstate commerce for resale of old natural
gas the sale of which gas is-continued in interstate
commerce after the expiration of a contract by its

own terms (and not through the exercise of any power
to terminate.or renegotiate contained  therein) for

the sale or delivery of such natural gas, and in
establishing such ceiling to consider only the following -
factors: (1) the costs attributable to the exploration,
development, production, gathering, and sale of old
natural gas; (2) the prospective costs of operation,'re~
working, installation of additional comoress;on, and
similar expenses, which costs are necessary’ ‘to prevent
abandonment in place of o0ld natural gas reserves other-
wise recoverable; (3) the reimbursement to the seller of
(a) any severance, production, or other tax payable by

. «
- -
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the seller and lev1ed on the value or volume of r-o-

~duction at the wellhead; and (b), any royalty or :. ’altleS

on natural gas which a producer is required to pay to a
royalty owner under applicable State law; (4) the rate
of return on seller's criginal capital investment which
is sufficient to encourage the optimum level of invest-
ment in natural gas exploration and production; and

(5) the rates and charges that will protect consumers’
of natural gas from price increases that would, in the
absence of a national ceiling during periods of actual
or anticipated shortages, exceed the rates and charges

necessary to achieve the objectlves of the other
factors. .

Sec. 30. Requires that all leases or other agreements
entered into by the Secretary of the Interior for the -
exploration or production of o0il or natural gas on

- Federal lands provide that the Secretary may require

increaseds production up to but not to exceed the

"maximum- g ficient rate of production urider ‘such lease

for the purposes of dealing with emergency shortages of
oil or natural gas or other national emergenc1es.

fRequlres’the Secretary to issue reqgulations settlng

forth the maximum efficient rate of production for:
cach fielid cn Federzl lands which the Ceoretary de—'

[ SR - B Y

termines produces, or has the capacity to produce,

_significant quantities of natural gas.,

Sec. 31l. . (a) Requires the Secretary of the Interior
to offer and sell to the public U.S. royalty gas;

~.except that in emergency shortage situations the Secre-

tary is required to limit participation of competitors

for the sale of such gas to those serving the regiocn

where, severe economic or soc1al dislocation 1s

threatened

(b) Requires the Secretary to submit to Congress a
systematic plan together with any necessary Federal
policies, regulations, and procedures and any amend-
ments he deems necessary to applicable Federal
legislation, to facilitate and maximize the efficient
and effective use of royalty natural gas ordered by

- the Secretary pursuant to (a) above.

Section

209, Adds a new subsection to Section 2 of the Natural
Gas Act providing that nothing shall pxeveni! the :
intrastate transportation of natural cas first sold
after enactment in an interstate pipeline provided
that service necessary to meet interstate customers'
requirements is not prevented and the rates for such
transportation reflect the fully distributive costs

-
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of the interstate facilities used therein, and the pro-

visions of the Act shall not apply to any such intra-

state transportation or the facilities utilized in such
service. '

Section 210. Conforming amendments.
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The Energy and Power Subcommittee of the House Commerce Committee

-completed action on their emergency natural gas legislation,

H.R. 9464, The final product was based upon a revision of the
original H.R. 9464, introduced as a substitute by the Chairman,
Mr. Dingell, on COctober 31. The purpcse of the substitute is to
provide only short—-term emergency authorities to minimize the

- .adverse effects of the expected natural gas supply shortages

through the winter heating season.

The bill is designed to accomplish this by allowing interstate
natural gas pipelines that are deemed *“distressed” to enter the
intrastate market and purchase supplies at the market price. These
additional supplies can be shipped to states that are experiencing
shortages, and sold at the market rates plus shipping charges.

These rates will be higher than current interstate prices which azre
regulated by the Federal Power Commission. This authority will begiz
at the enactrent date and continue through the winter until August,
39746, i

Amendments were added to the Dingell substitute, but they d4id not
change the basic concept of the plan. The Minority Members of the
Subccmmittee did not agree that only emergency measures should be
enacted. They attempted to amend the bill so that it would address
both the short and long range problems. They had very little succesc
It is interesting to note that one of the last amendments introduced
by the minocrity was defeated by a vote of 8 to 8. This would have
extended the emergency authority through April 15, 1977. The Majori:

o . e s 3 B o S
Members sesmed.to Zgressihat 14 . yas o goodiides tofallow beth

producers and consumers the lead time required to prevare for next

winter, but they were against allowing the act to extend throuch

the summer slack period. The Chairmen voiced his intent to prarare
an amendment to be introduced to the full Committee which would
extend the author:ty through 1877, hut not allow uncontrolled activi=z
through the summer.

This important piece of legislation was reported out of Subcommittee
by a vote of 12 to 4. Mr. Krueger, a Democrat from Texas, voted
against, and two Republicans, Mr. Moorhead and Mr. Heinz, voted for.
It is expected that the full House Commerce Committee will make
every ©effort to expedite consideration of the bill.

o + ’tu”"f ?ﬁi}*‘q



Members present:

Democrats % s Republicans

Mr. Dingell Mr. Krueger Mr. Brown "
Mr. Sharp Mr. Moffet Mr. Broyhill :
Mr. Eckhardt Mr. Maguire Mr. Heinz:®

Mr. Ottinger

Por additional information contact Larry Gallo, 961-7281.
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SUBJECT: House Action on Natural Gas Legislation.

Depending on the rule granted to Dingell's H. R. 9464 substi-
tute (See attached memo of November2l) the. following analysis
of Rules Committee voting patterns might be pertinent to up-
coming action on substitutes to H. R. 9464 or amendments there-~
to. . e o

: ! 3
In all likelihood, Rules Committee will support the product

of the Energy and Power Subcommittee which we assume will

be reported out by the Interstate and Foreign Commerce Committee.

An analogous situation existed on H. R. 7014 pricing provisions.
During that debate, three separate rules were granted to sub-
stitutes for these provisions. Two were sponsored by Mr.
Krueger, one by Eckhardt-Staggers. Mr. Krueger has two sub-
stitutes for H. R. 9464 and has stated his intention to go

to Rules Committee if necessary to gain coasideration for

his measures. Fod

Bzsed on past voting patterns the following members may be
classified as targets for, or supporters of, ‘efforts to
gain acceptance for long term natural gas deregulation:

Anderson, Latta, Lott, Quillen, Young, Clawson (T),
Long (T), Matsunaga (T), Sisk (T), and Bolling (T).

Early indications are that six members would oppose a rule
allowing a substitute Title II, five would support it and
" _ . five are undecided.

A tabulation by Committze member is attached.
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D November 21, 1975
A Paul Cyr

4 ' 5 o 3 -
Sfa: House Action on Natural Gas Legislation:
T Exric Zausner

The Energy and Pcwer Subcommittee of the House Interstate and
Foreign Commcrce Committee has completed markup on the Dingell
substitute for H. R. 9464. The bill will be sent to the £full
Committee possibly as early as the week of December lst and
then will go to the Rules Committee.

. At this point, there is no way to predict the actions of the
Committee members with regard to other natural gas legislation.
Chairman Dingell has stated his intention to begin work on long
term natural gas legislation as soon as possible. He made it
clecar during markup that he intended to begin such action as
soon as the full Committee completed work on the short term
legislation. This may have mollified Representatives Krueger,
Murphy and Brown who still have the option of going to either
the full Committee, Rules Committee or to the floor with their
bills or amendments to the Dingell bill.

The overriding factor on floor action will be the rule granted

to vhatever the £full Committee acts on. If an open rule is
granted, members desiring immediate action on long term legis-
lation may simply add another title concerning that subject.
However, if the Dingell bill is given a modified or closed

rule, a new title containing long term deregulation realistically
can be added only if the Rules Committee specifically allows for
an amendment. The only other course of action is to vote on

the House floor to suspend the rule. This requires a two-

- — thirds affirmative vote and in this instance is not likely to
carry. The most recent precedent for such action on energy
legisliation was the pricing provisions of H. R. 7014. Three

-~ separate rules were granted allowing amendments in the form of
substitutes to the pricing provisions. Interestingly, Mr.
Krucger was successful in both his attempts to have such
amendments accepted by the Rules Committee and presented on
the floor.

» Pt
T ThLY

o I PR Y
Sk = & |




DENEGCRAGTS

1 . 3 £ 2
(9 L kA ) 119 g ; i
Lo . V. o : !
- e i i !
{1 | {
13 | 5 1
1in S ih) b
15 = g -
17 -~ XN ) L X b
213 (3 = Va,) PR i
— Wazh.) X [0S e
(g =~ Ga.} x|} i |
* A4+ (8 - Toxas) B R !
(5 - N.C.) . 40 |
ton (2 - o) X e i
(19 —~ Ohig) !
fa {1 = FI1.) 71
\'Q e }zd.) : X f
v fIRE o WY % {
er (24 - N.Y.) Be w0 O e
y (24 = Cadif.) %G ] { !
K r (21 - Texas) ‘ i { X C
y (2 - Colo.) ! A 4 i .
25 (10 - Ind.) ey | i
ADLUWIEES (1) = MACh.) b e g ] .
Hefner (8 - M.C.) i . NE !
Filorio (1 - N.J.) X I
xMoffett {o -~ Conh.) X 7 i :
Sanitini- (A.L. = Nev.) ARl |
+Macuire (7 — N.J.) z i {

Devine (12 - Ohio) { I i X

xBrovhill 110 - N.C.) ; v

Carter {5 - Kv.) x :

#Brown (7 - Ohio) 5%

Skuiite 5 - Kans.) e | 1

Hastings' (39 - N.¥.) < !

Collins ( 2 - Tewvag) n i v

Frev (9 - Fla,) = x|

McCollister (2 = Neb.) AT B

Lent (4 - N.V.) i p X 1

xHs2inz {18 ~ Pa.) - ]

Madigcan (21 ~ T1i.) ' {

=xtoorhead (22 - Calif.) | TR 5

Rinaldo (12 - N.J.) : T T |

s Subcommittee: 2 £ 1 4 S

TOTALS  py11 Committee: I3 I3 7 7 5
Strongly opposed
Possible supporter (supports shert term only at this time)
Supoorter ;
Stroagly for -




COMMITESE CN- RULES

Delanev

Bolling

Young {Tx.)

Matsunaga

Murphv

Long

Moaklev

REPUBLICANS
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Qﬁillen

Anderson

Latta

Clawson

Lott
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4 w(b) Subject only ‘to the “provisions of -subsection (d) of

__/

th1s Sectwn}after midnight, April 15, 1916[@ authomty of the

Commission to reg;cﬂa;te the sale of natural gas to a natural-gas

company for resale in int.erstafe commerce pursuant to the Natural

Gas Act shall cease to exist with respect to, and shall n“ot‘apply

to, new natural gas: Provided, howef:{:r, That nothing con-

tained in‘this Act 2 shall

* modify or affect the authority of the Commlssxon in effect

prior to the date of enactment of th15 Act ~to (A)
regulate the transportatlon in interstate commerm; of natural
gas or the sale in interstate commerce for resale of old natural
gas, or (B) regulate sales for resale of natural gas by any

naﬁlral—ga.é company which transports natural gas in inter-

state commerce or by an affiliate therecof which transports

patural gas in interstate commerce.”. i e
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~ (c)(1) Notwithstanding the provisions of any other law, rates and charges

1

i
|

th

made, demanded, or received by any natural-cas company

16 for, or in connection with, a contract for the sale of new

—

i e fay
et ettt mebe 91 - Saven’ et ds

produced {rem offishore Federal lands shall be

(74

17 patural g2

18 Jeemed to be just and reasenalle, if they do mot esceed tle

19 applicable national ceiling, established by regulation of the
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20 Commission or subsequently modified by the Commission

Lor i i
.

P 1 21 pursvant to . this Act, in effect at the time when
‘% i 22 euch new natural gas is either first sold or first transferred
. B |
% el 23 under such contract to a natural-gas company: Provided,
21 Jowcrer, That rates and charges in excess of such naticnal
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N Ml ’ 1 celding moy be emborized by the Cunnm~~1uu to provide E’\?
2 special relief to wect extraordinary expenses that could not
23 . - o i
: 3 Dbe anticipated at the thoe the pational ceiling was estallished
B3 ] < | B
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(d)(’l) Notw1thstand1ng the prov1s1ons of any other ‘law,

the Comm1ss1on sha'H, as soon as prachcab]e after the date

of enactment, and pursuant to ru]emakmrr proce-

dlues under section 003 of title 3, Umted States Code estab-

B
- “

lish Ly regulgtlon, and may from time to time modify, &

national ceiling for rates and charges for the sale or transfer

in interstate commerce by any person of new natural gas
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during the period such ceiling is in effect, commencing on

.July 1, 1976, the Commission shall réport to the Congress - -

not less than annually on the effectiveness of such national
ceiling in meeting the factors set forth in subsection (a) of

this section.

“(3) The Commission may -uthorize a person to

charge an amount in excess of such national ceiling for new -

natural gaﬁ'produce;l from offshore Federal lands from any

high cost production area or vertical drilling depth as des-

ignated by the Commission pursuant to its rulemaking au-
thonty In establishing such amount in excess of such na-

tional ceﬂmrr the Comxmu_mn shall consder the factors set

forth in paragraph 1 of this subsectwn and on]_y those factors.

% (4) Any contract entered into after the date of

enactment of this Act SN Doty c o aedor

the sale of new natural gas for resale which involves the

receipt by the seller of funds in advance of production of

the natural gas covered by such contract shall be filed with

the Commission at least 60 days in advance of deliveries |

thereunder. The Commission may thereafter require, after
notice and opportunity for hearing, that the sales rate speci-

fied in such contract be reduced or modified as necessary

to repay in full to the advancing party the principal of the

advance and any interest thereon, upon 'such {erms and con-
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1 ditions as the Commission may determine proper in the
‘2 public interest.
3 “(5) Pending the establishment of a national ceiling pur-

4 suant to subsectwn (d)(]) of this Section by a final Commission
5 order which is no longer subject to judicial review and within

—— e T B AT e e

6 30 days after the enactment of “the this :Act
¢ I i _ "~ andon January first of each year there-
S a:fter until such estafblishment of a national ceiling, the Com-
9 mission shall establish an interim ceiling fdr rates and charges

10 for the sale or transfer in mterstate commerce by a producer

_11 of new na,tural gas produced from oﬁ'chore Federal lands 2.

- 12 which shall be eﬁectlve N: ovember 1 1975 . and Whlch shall

13" be equivalent to the average dol]ar valuation il barrel of
14 domeshc crude oil used by the United States Geological
15 Survey or its successor Federal agency or office in comput-
ld ing the royalties due the United States on account of crude
17 oil produced from all Federal lands during the calendar
18 month ending 30 days prior to such determination. Such in-

19 terim ceiling price shall be expressed in one million British

- o0 1hermal units and shall be determined by dividing such aver-

21 age dollar valuation per ba.rrel of crude oil by 5.8. After

22 “the eqtab]hhmen*t of a natxonal ceiling pursuant to subsectmn

93 (d)('l) of this sectmn by final Commission which is no-

24 longer subject to jndicial ;eview, any producer who bas sold
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1 new natural gas produced from ofishore Federal lands during

the period the interim ceiling price was in effect shall tl_neie-

Lo

after have the benefit of the national ceiling: Provided, how-

ever, That the Commission shall have no power to order a

interim ceiling iaricq in effect on the dates of the establish--

3
4
5 reduction in the rates and charges for such sale below the
6
(

ment of the national ceﬂmg :
;8————\15.)\me.andﬂaf{er—3'amuary“1~1981~—there-sha]l_be no
9_ceﬂmb__plme.appbcable-te«the—sale—of-mw*namrﬂ—-gas-*pro—
10 Jueed from-ofishore Federallands. _ : g
11 S (é) No pnce established by or pursuant to

- f -
s

12  this Act " for new natural gas shall be

13 retroactive so as to aﬁect 'my price for any gas sold pnor'

14 to November 1, 1975.
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MURPHY NATURAL GAS BILL’

SUMMARY AND SECTION ANALYSIS

SUMMARY

Rep. John M. Murphy's bill amends the Natural Gas act. It

is a long-term bill only, with no emergency provisions. The
principal thrust of the bill is immediate (date of enactment)
deregulation of all "new natural gas" except OCS gas. 'The
latter is derequlated in phases with the last ceiling price
expiring on December 31, 1980. New natural gas is defined to
include natural gas sold or delivered in interstate commerce
which is (a) first dedicated to interstate commerce on or after
January 1, 1975, (b) continued in interstate commerce after con-
tract expiration, or (c) produced from wells commenced on or
after such date. The bill also ccntains a provision requiring
the FPC to give a high curtailment priority to agricultural gas
users and a provision requiring the FEA to prohibit any boiler
fuel use of natural gas unless alternate fuels (excluding oil
and propane) are unavailable or cannot be utilized.

SECTION ANALYSIS

Sec. 1 establishes the bill as the "Natural Gas Act Amendments
of 1975."

Sec. 2-5 accomplish deregulation of the wellhead price of new
natural gas, which is defined (Sec. 3) to include natural gas
so0ld or delivered in_interstate commerce which is (a) first
dedicated to interstate commerce on or after January 1, 1975,
(b) continued in interstate commerce upon contract expiration
on or after that date, and (¢) produced from wells commenced
on or after that date.

Sec. 6 authorizes the FPC to conduct comprehensive studies of
-~ all gas production, gathering, storage, transportation, distri-
—~ —bution, and sale, whether or not otherwise subject to FPC
jurisdiction. ;

Sec. 7 adds three new sections to the Natural Gas Act:

- A new Sec. 24 would require *he FPC to establish on

. January 1, and annually to reset, a naticnal ceilinq
for OCS new natural gas; the ceiling will be equiva-
lent to the average dollar valuation per barrel of
domestic crude oil as usad by USGS in computing royal-
ties due the USA from the production of crude on fed-
eral land. The ceiling goes nut of existence, and ki
hence the price of OCS gas is aeregulated, on
December 31 1980. 2




i

- A new Sec. 25 would require the FPC to accord curtailment
priority, except for residential users, small users (unde-
fined), and (hospitals and other vital health and safety
users), to agricultural gas consumers. The FPC is directed
to "take such other steps as are necessary to assure as soon
as practicable the availability in interstate commerce" of
gas for these consumers. '

- A new Sec. 26 declares that "boiler fuel use of natural
gas," defined in Sec. 3 to mean use for the purpose of
electric generation, is not in the public interest.
Accordingly, it directs the Administrator, FEA, to (a)
prohibit all such use contracted for after enactment,
unless alternate fuels (not to include oil or propane,
and thus to include basically coal) are unavailable or
infeasible to use, and (b) phase out "as soon as prac-
ticable" pre-enactment contractual use.
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The Energy and Power Subcommittee of the House Commerce Committee
completed action on their emergency natural gas legislation,

H.R. 9464. The final product was based upon a revision of the
original H.P. 9464, introduced as a sgsubstitute by the Chairman,
Mr. Dingell, on October 31. The purpose of the substitute is to
provide only short-term emergency authorities to minimize the
adverse effects of the expected natural gas supply shortages
through the winter heating season.

The bill is designed to accomplish this by allowing interstate

natural gas pipelines that are deemed "distressed" to enter the
intrastate market and purchase supplies at the market price. These
additional supplies can be shipped to states that are experiencing
shortages, and sald at the market rates plus shipping charges.

These rates will be higher than current interstate prices which are
regulated by the Federal Power Commission. This authority will begin
~t the enactment datc and continue through the winter until August, 15
1976.

Amendments were added to the Dingell substitute, but they did not
change the basic concept of the plan. The Minority l!embers of the
Subcommittee did not agree that only emergency measures should be
enacted. They attempted to amend the bill so that it would address
both the short and long range problems. They had very little success.
It is interesting to note that one of the last amendments introduced
by the minority was defeated by a vote of 8 to 8. This would have
extended the emergency authority through April 15, 1977. The Majority
Members seemed to agree that it was a good idea to allcw both
producers and consumers the lead time required to prepare for next
winter, but they were against allowing the act to extend through

the summer slack period. The Chairman voiced his intent to prepare

an amendment to be introduced to the full Committee whicih would

extend the authority through 1977, but not allow uncontrolled activity
thrcugh the summer.

This important piece of legislation was reported out of Subcommittee
by a vote of 12 to 4. Mr, Krueger, a Democrat from Texas, voted
agains+ and two Republicans, Mr. Moorhead and Mr. Heinz, voted for.
It is expected that the full House Commerce Committee will make
energy effort to exo@dlte con51doratlon of the bill. T
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THE WHITE HOUSE

WASHINGTON

December 2, 1975

-

MEMORANDUM FOR: MAX FRIEDERSDORF

THROUGH: VERN LOEN

FROM:= TOM LOEFFLER
SUBJECT: Natural Gas Legislation

It is possible that when the Interstate and Foreign Commerce

Full Committee convenes at 10 a. m. this morning, the Committee
will begin mark-up of natural gas legislation. The Subcommittee
on Energy and Power has reported out legislation which would

only address short-term emergency situations. The subcommittee
failed to include language which would allow for long-term
resolutions of our nation's natural gas shortages.

During full committee consideration, Congressmen Brown and
Krueger will offer language which would not only satisfy emergency
short-term needs, but also provide for long-term solutions It
appears that a committee vote on long-term legislation may be very
close. Congressmen Brown and Krueger feel it would be most
helpful if the White House would contact the following Members
urging that they support long-term remedies as well as legislation
which would address emergency situations:

Democrats ) Republicans
Lionel Van Deerlin Tim Lee Carter
Fred Rooney Joe Skubitz
Paul Rogers John Heinz

John Murphy Matt Rinaldo
Dave Satterfield Norm Lent

Bill Stuckey
Richardson Preyer
James Symington
Goodloe Byron
Phil Sharp

Bill Hefner
Jim Santini



CHAIRMAN - BARBER B. CONABLE, JR.

@epublican Policy Committee

U.S. HOUSE OF REPRESENTATIVES

1616 LONGWORTH BUILDING

WASHINGTON, D.C. 20515

© 202/225-6168

94th Congress Decenber 15, 1975
First Session _ Statement #28

RUNNING OUT OF GAS: CONCRESSIONAL ENERGY POLICY |

The Fouse is preparing once again to debate another in a dishea:tezﬂ.ng series of
dismal responses to the nation's energy needs. H.R. 9464, the Natural Gas Emergency
Act, like the other energy measures prodnced thus far by the 94tﬁ Conpress, avoids
direct confrontation with the'énéfgly issue, fails'. to propose 1ong-term solutions,
relies on ineffective stop-gap cosmetics and succeeds only in pos;porﬂng. perhaps in-
definitely, the steps necessary to assure energy supplies su:ffic_ient to meet future
needs. ' | - | |

H.R. 9464 aims only at alleviating possible natui'al pas shortéges this winter
and next. It authorizes an emergency Apfoéed\n'e under which interstate gas pipelines
experiencing severe curtailments in supply could purchase additidml gas from the un-
repulated intrastate markets. Should this become neceésary, residential and small
cormercial consumers would be exanpt from the resulting hlglmr prices which would be
paid solely by industrial users. | ' |

This bill is just a band-ald for the next two winters. It does nothing to pre-
vent the very real long-term natural gas shortage from grming‘tmrse. This is seri-
ous because although natural gas now sqiplies about a third 6.4:' the nation's total
energy consumption and nearly half the non-transportation enerpy use, production of
gas peaked in 1974 and supplies in the last several years have fallen increasingly
short of demand. ‘

Govermment regulation of natural gas sold on the interstate market is largely to
blarme for this situation. Federal controls keep the price of gas so artificially low
that exploration for new gas reserves has declined drastiéélly in thc; last decade



H.R, 9464 -- Page 2
while demand has scared for this fuel that costs only one-third the price of fuel
oil and four-fifths the price of coal.

Congress, by refusing to correct this situation, is trying to make the laws of
economics respond to the. needs of politics. This is no more productive or realistic
than for Congress simply to mandate a doubled supply of natural gas supplies.

House Republicans are convinced that the only realistic and effective means of
denling with the future natural gas situation is to deregulate interstate gas prices.
This simultanecusly will curb demand for a fuel which for years has not been
priced to reflect its true value in our economy, will encourage exploration, develop-
ment and production of hitherto untapped natural gas reserves, and will prevent the

unemployment and economic dislocations that accompany gas shortages.

Despite ample hearings and testimony strongly in favor of long-term deregulation,
the Committee on Interstate and Foreign Commerce failed in a 19-19 tie vote to in-
clude an experimental seven-year trial deregulation period in H.R. 9464. The
Republican Policy Committee believes it is crucial that lanpuage dealing with long-
term deregulation be added to the bill on the House Floor.

If the full House shirks the responsibility for adding a long-term natural gas
pricing and deregulation provision to this legislation, it is umlikely that the 94th
Congress will deal with the issue later on. Therefore, this bill represents a 'now
or never'' last opportunity for Congress to enact the kind of permanent natural pas
legislation needed to assure future gas ‘.éupplies required by American farmers, busi-
ness, industry and individual consumers. We prefer preventing emergencies to coping

with them, o | :' |

The Republican Policy Committee favors inclusion of long-term natural gas price
deregulation provisions in H.R. 9464.
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H.R. 11265°

Rep. Krueger introduced H.R. 11265 on December 18,
1975. This was a reintroduction of H.R. 10480 with
additional sponsors. On December 8, 1975, later
amended on January 19, 1976, Rep. Krueger introduced
another bill. These two bills differ in four ways:

(1) . The expiration date of the short term title
of H.R. 11265 is April 4, 1976 (§107(a),-p. 22); the
comparable date for the Dec. 8 bill is April 15, 1976
(§107(a), Cong. Rec. Dec. 8, 1975, p. H 12024)

(2) . The short term boiler fuel conversion authority
in H.R. 11265 extends and expands ESECA (§105, pp. 5-10);
the comparable provision in the Dec. 8 bill has the
same substantive thrust but does not refer to or otherwise
affect ESECA (§105, Cong. Rec. Dec. 8, 1975, pp. H 12022-12023).

(3). The H.R. 11265 cut-off date for old vs. new gas
is January 1, 1975 (§204, p. 24); the Dec. 8 bill has
a cut-off date of January 1, 1976 (§204, Cong. Rec.
Dec. 8, 1975, p. H 12024, as amended Cong. Rec. Jan. 19,
1976, p. H 73).

(4). In H.R. 11265 the FPC is dlrected to make and
re'v—i:i\:i al_xrsuall:y w;.\.uuut l.:_uu.t a \.«\JlllyJ.blj\,llD-LVL DL.uu_Y oL
the gas industry (§207, pp. 27-30); in the Dec. 8 bill,
the obligation to make annual revisions ceases on
Dec. 31, 1981 (§207, Cong. Rec. Dec. 8, 1975, p H 12025).



SECTION BY SECTION ANALYSIS

Krueger Substitute for H. R. 9464

Title I - Emergency Natural Gas Authority

Section 101. Short Title

- The Natural Gas Emergency Standby Act of 1975

- Section 102.

- finds severe shortage of natural gas for 1975-1976
heating season constitutes an emergency which can
be alleviated by limited exemptions from existing
Federal Power Commission (FPC) regulation and by
prohibition of boiler fuel usage (Sec. 102(a)).

- purpose of title is to grant FPC authority to allow
purchases of gas from intrastate sources for high
priority purposes free to the Natural Gas Act, to
grant FEA authroity to prohibit boiler fuel use of
gas, and to grant the President standby authority
to allocate propane (Sec. 102(b)).

Section 103. Definitions

defines principally natural gas distribution company,
high priority consumer (to be set by FPC), independent
producer, and propane.

Section 104. Emérgency Exemptions

- amends the Natural Gas Act to allow FPC to exempt
(except for reporting), for 180 days, sales (and
transportation and facilities associated with
them) from any source (other than from the federal
offshore domain) by an independent producer, a
pipeline (inter-or intrastate), and a distributor
to or with a natural gas company which transports
gas 1n interstate commerce, which does not or will
not have gas enough for its high priority customers,
and which is in curtailment - FPC disempowered to

~deny rate recovery of emergency sales price -
emergency sales deemed not to result in dedication
of reserves to interstate commerce. '



Section 105. Prohibition of the Use of Natural Gas As Boiler Fuel

- empowers FEA Administrator to prohibit use of natural
gas as a boiler fuel by powerplants'and major fuel
burning installations if an alternate fuel can be
practicably obtained and used, if the gas will become
available to a curtailing pipeline which is unable to
meet its high priority needs, and if EPA has not
certified a Clean Air Act violation (Sec. 105(a)).

- prohibition orders not to extend beyond April 15, 1976
(Sec. 105(b)).

- ignition, startup, testing, and flame stabilization
gas excluded (Sec. 105(c)) - operation of pollution
abatement systems excluded (Sec. 105(f)).

- prohibition orders to provide for compensation of the
boiler fuel facility and transporter (Sec. 105(f)).

Section 106. Propane Standby Allocation Authority

- upon finding a natural gas shortage which constitutes
a public hazard, President authorized to establish
piropane priorities, to allocate propane, Lo iessen
anticompetitive effects, and to provide incentives for
propane extraction and production - all these to be
consistent with the allocatlon provisions of the 1973
EPAA as amended.

Section 107. Expiration Date
- - Title expires April 15, 1976, at midnight.

Title II - Natural Gas Act Amendments

Section 203

- amends the Natural Gas Act to eliminate FPC authority
over the sale of new natural gas for resale in inter-
state commerce - new natural gas is defined (Sec. 204 (a))
as gas sold or delivered in interstate commerce which is
(A) first dedicated to interstate commerce on or after
1/1/76, (B) continued 1in interstate commerce upon contract
expiration after 1/1/76, or (C) produced from wells
commenced on or after 1/1/76 - rates for new natural gas
freed from FPC regulation (Sec. 205, 206) except that rates
for new natural gas from the federal offshore domaln
limited to applicable national ceiling.
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Section 207

authorizes the FPC to conduct comprehensive studies of
all aspects of the gas industry. !

Section 208

amends the Natural GAs Act by adding a new section (24)
dealing with rate setting methodology (prospective costs/
capital attraction) for new natural gas from the federal
offshore domain and requiring the FPC to set a national
rate for such gas for the period from 1/1/76 through
12/31/80 ~ special exceptions authorized for high cost
areas for rates in excess of national rate for gas from
the federal domain offshore - interim rate for use until
national rate is no longer subject to judicial review,
keyed to USGS crude oil dollar valuation equivalent.

amends the Natural Gas Act by adding a new section (25)
requiring the FPC to prohibit curtailment of gas used
for essential agricultural purposes, except to the
extent necessary to protect residential and other human
needs service = requires the FPC to maintain where

feasible essential industrial service (non-boiler fuel
industrial uce). ‘

amends the Natural Gas Act by adding a new section (26)
requiring the FPC to prohibit boiler fuel use of gas
contracted for on or after 1/1/76 unless there is no
alternative fuel capability or availability - also
requires termination of pre-~1/1/75 boiler fuel use at
earlier of contract expiration or 12 years from enact-
ment unless user demonstrates inability to use or
obtain alternates - gas used for operation of pollution
abatement systems, for ignition, startup, testing, and
flame stabilization, and for alleviation of short-term
air pollution emergencies is exempt from conversion.

Section 209

amends the Natural Gas Act to allow intrastate pipelines
to transport gas first transported in an interstate

pipe without subjecting the intrastate line to FPC
jurisdiction.
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INVESTIGATION OF BUPPLY EMER(‘EN’CY

8ec. 6. () The President, through the De-

partment of the Interlor, 511&]1 undertake a
3tudy of natural gas supply and demand, and
shall determine the total estimated natural
‘gas reserves of the United States, and the
estimated annual deliverability of natural
gas from such reserves; the probable addi-
tions to such reserves and dellverability; the
total estimated demand for natural gas by
users; and the probable Increase, or decrease,
in demand by end-use purchasers.

(b) Such study shall be based on infor-
mation developed, or completely verified for
accuracy, after the date of enactment of this
Act.-

. d study shall be .
A sty of the compisied siudy ! trator of the Federal Energy Admmistra-l

transmitted, in writing, to the Congress as
soon as practicable after completion.
: RULEMAKING .

Sec. 7. The Commission shall have author-

ity to issue rules and orders, as the Commis-
sion determines are necessary or appropriate
to the exercise of the jurisdiction granted
under this Act.
* Amend the title to read as follows: “A bill
. to assure the avallability of adequate sup-
plies of m.tural ga.s durlng a supply emer-
gency period.: T

tute.)

insert in leu thereof the following:
TI‘I‘LE I—EMERGENCY NATURAL GAS
" AUTHORITY 3l
SHORT TITLE §

Sec. 101. This title may be cited as the
“Natural Gas Emergency Standby Act of
- -1976".
Sec. 102. (a) The Congress finds and de-
‘ares that the Nation will suifer se-
re shortages of natural gas during the
eating season from November 1976 through
March 1876. The Congress further finds and
declares that such imminent shortages in
our Natlon's natural-gas supply constitute
"an emergency which can be alleviated by
providing for limited exemptions from reg-

“ . ulation of natural gas and for the prohibi-

tion of the use of natural gas as boiler fuel.
(b) The purpose of this title is to grant
the Federal Power Commission authority to
<allow natural-gas companies which trans«
port natural gas in interstate commerce with
inadequate quantities of natural gas to meet

. the requirements of their high priority con-

sumers of natural gas to purchase natural
gas from sources not in interstate commerce

Nand from other such companies on an emer=

genoy basis free from the provisions of the
Natural Gas Act (15 U.8.C. 717 et seq.), ex-

. cept for the reporting requirements of such

Act; to grant the Federal Energy Adminis-
tration authorily to prohibit the use of nat-
ural gas as boiler fuel; and to provide the
President with steandby authority to allocate
propane during periods of actual or threat-
ened severe shortages of natural gas.

? DEFINITIONS

Sgc. 103. For purposes of this title—

(1) “Natural-gas distributing compary”
means & person involved in the distribution
or transportation of natural gas for ultimate
public consumption for domestic, commer=
cial, Industrial, or any other use, but such
term does not include a .natural-gas com-
pany as defined In section 2(6) of the Nat-

- ural Gas Act (156 U.S8.C. 717a(8) ).

(2) “High priority consumer of natural
gas" means a person so defined by the Com=
misslon by rules and regulations. ~

(8) “Independent producer” means a per-
-=n, a8 determined by the Commission, (A)

' is not afilliated with a person engaged in
transportation of naturrl gas in inter=
+ commerce, and (B) who is not 8 pro~

(An amendment ln the nature of a substl-

-
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the transportation of natural gas in inter-
state commerce.

(4) “Propane” mecans (A) the chemical
C,H, in its commercial form whether re-
covered from natural-gas streams or crude
oll refining, (B) the C,H, component of raw
domestic mixtures contnining more than 10
percent of such component by weights, and
(C) commercial propane-butane mixes con-
taining -by weight more than 10 percent of
propane and not more than 5% of constitu-y
ents other than propane or butane.

(5) “United States” means the States, the
District of Columbia, Puerto Rico, and the
territories and possessions of the United
States.

{6) “Administrator” means the Adm!nls-

. tion.

(7) “Commission*
Power Comumission,

EMERGENCY EXEMPTIONS

Sec. 104, Section 7(c¢) of the Natural Gas
Act (16 US.C. 717i(c)) is asmended by,
designating the two unnumbered pamgmphs
thereof as paragraphs (1) and (2), by delet=
ing the period at the end of paragraph (2)
a8 designated hereby, and inserting in lleu
thereof the following: *: Provided further,
That, within 156 days after the enactment

g of the Natural Gas Emergency Standby Act
of 1975, the Commission shall by regulation
Strike all after the enacting clause and f

exempt from the provislons of this Act,
except for reporting requirements, sany

Bactivitles, operations, facilities or services

relating to the transportation, sale and de-
livery, transfer or exchange of natural gas
from any source, other than any offshore
federal lands, by an independent producer, a
natural-gas company which transports
natural gas in interstate commerce or a
natural-gas producing afiiliate of such com-
pany, & person who transports natural gas
in other than interstate commerce or n
natural-gas producing afiliste "of sneh =a
person, or & natural-gas distributing com-
pany to or with a natural gas company
which transports natural gas in inferstate
commerce which does not have or which
under reasonably foreseeable circumstances
may not have a sufiicient supply of natural
gas to meet the requirements of its high-
priority customers of natural gas and which
is curtalling during the heating season
from November 1975 through March 19876
piwrsuant to a curtailment plan on file with
the Commission. Exemptions granted pur-
suant to this proviso shall be for periods of
no more than 180 consecutive days. Persons
who are exempt under sectlon 1 (b) or (c¢)
of the Natural Gas -Act shall not have their
exempt status affected In any way by
making the sales or deliveries contemplated
by thls subsection: Provided further, That
the Commission shall have no power to
deny, in whole or in part, recovery by any
natural-gas company in its jurisdictional
rates of the amount pald by it for natural
gas delivered to it pursuant to sales and
contracts as described herein, except to the
extent that an interstate transporter pur-
chases natural gas from an afillate st a
rate in excess of the price peld by the
transporter to nonafliliated sellers In com-
parable sales transactions: Provided jurther,
That natural gas sold and delivered or trans-
ported pursuant to any exemption granted

- under section 104 of the Natural Gas Emer-

gency Standby Act of 19756 shall not ke or
become subject to the jurlsdiction of the
CommIission because of such sale or delivery
or transportation whether or not such sale
is a sale for resale In interstate commerce
or such transportation is In Interstate
commerce.", :

FROHIBITION OF THE USE OF NATURAL GAS AS

BOILER FUEL

Sec. 105. (a) The purpose of this section

aucing division of such a person engaged in is to continue the conservation ©of natural

.

means the Federal, -

December 8, 1975

gas and petroleum products by fostering the

‘use of conl by powerplants and major fuel

burning installations, and if coal cannot be
utilized, to provide authority to prohibit the
use of natural gas when petroleum products
can be substituted,

(b) The Administrator may, by order, pro-
hibit any powerplant or major fuel burning
installation from burning natural gas if—

(1) the Administrator determines that—

(A) such powerplant or installation had
on June 30, 1975 (or at any time thereafter)
the capability and necessary plant equip~
ment to burn petroleum products, coal or
derivatives thereof,

(B) the burning of petroleum products,
coal or derlvatives thereof by such power-
plant or installation in lleu of natural gas
! is praclicable,

(C) petroleum products, coal or derivatives
thereof will be available during the pérlod
such order is in effect,

(D) with respect to powerplants, the pro-
hibition under this subsection will not im-
palr the reliabllity of service in the area
served by the plant,

(E) the prohibition under this subsection
will result in making natural gas available
for sale to a natural-gas company which
transports gas in interstate commerce and
which does not have adequate quantities of
natural gas to meet the requirements of its
high-priority consumers and which is cur-
talling pursuant to & curtallment plan on
file with the Commission, and

(2) the Administrator of the Environmen-
tal Protection Agency has not certified to the
Administrator within 16 days of the issuance
of such order that its implementation will
violate the Clean Air Act (42 U.8.C. 1857 et
seq.) (including nppucable melomentatlon -
plans).

(b) The Administrator may specify in any
order issued pursuani to subsection (a) of
this section the periods of time during which
such order will be in efiect ana the quantity
or rate of use of natural gas that may be
burned by a powerplant or major fuel burn-
ing installation during such periods, includ-
ing the burning of natural gas to meet peak-
ing load regquirements: Provided, however,
That no order issued pursuant to this sectlon
shall extend beyond Aprll 15, 1876,

(c) The administrator shall exempt trom /
any order issued pursuant to subsection (a) ™

o S WA

of this section the burning of natural gas for . —

the necessary processes of ignition, startup,
testing, and flame stabilization by a power~
plant or major fyel burning installation.

G

(d) The Administrator shall also exempt ¥-
from any rule under this section the burning ‘.A

of natural gas by powerplants for the purpose *
of operating pollution abatement syste
(e) The Administrator shall modify or sus-f-

pend any order issued pursuant{ to subsection. . -

(a) of this section to the extent necessary to_

alleviate short-term air quality emergencles‘-,'_:~:

or any other danger to the public health,

safety, or welfare, [

(f) Any order issued pursuant to this see-.

tion shall provide for just compensation of ="

the facllily and transporter affected by such '’
order. Such compensation is (i) to be meas-

ured by the increased costs, if any, incurred -

by a powerplant or major fuel burning In- “*
stallation and the loss of revenue, if any -
incurred by a transporter as a result of such
order, and (i1) to be pald ultimately through
increased rates and charges by those users,
in proportion to the volumes of natural gas
consumed by such users, who are determined
by the Commission to benefit ns a result of
such order: Provided, howerér, That nothing
contained in this subsection shall be con-
strued to extend the jurisdiction of the
Commission under gectlon 2 of the Natural
Gas Act, as redeslgnated by the Natural Gas
Act Amendments of 1875 (15 U.8.C. 717). For
the purposes of this subsection, the term
“users” means high priority consumers of
= FORp M
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natural gas who consume natursl gas trans-
pc %Yy that natural-gas company which

c he natural-gas supplies made avail-
a aonboller fuel use by an order issued
pui. .2t to this section.

(g) The Administrator and the Commis~
sion shall have authority to issue such rules
and orders applicable to any person as the
Administrator or the Commission determines
Are Necessary or appropriate to carry out the
provisions of this section. '

PROPANE STANDBY ALLOCATION AUTHORITY

8ec: 108, (a) Upon finding that shortages
of natural gas exist or are imminent and upon
finding that such shortages or potential
shortages constitute a threat to the public
health, safety, or welfare, the President is au-
thorized to Issue such orders and regulations
s he deems appropriate to provide, consist-
ent with subsection (d) of this section, for
thoe establishment of priorities of use and for
equltable allocation and distribution of pro-
pane to classes of consumers, who are his-
lorical-users of propane, and where energy
and feedstock needs have historically been
'net through the use of propane, and equita~
ble pricing of propane, in order to meet the
ossential needs of various sections of the
United States, to lessen anticompetitive ef-
fecta resulting from shortages of notural gas
and to provide eufficlent incentive to maxi-
mize the extraction and production of pro-
pane. SBuch orders and regulations shall be

*onsistent with the sllocation provisions of
cction 4 of the Emergency Petroleum Allo-
atlon Act of 1873, as amended (15 US.C.

53).

(b) (1) Whoever violales any order or regu-
lion under this section shall be subject to
ivil penalty of not more than $2500 for each
‘olation.

(2) ©  ever willtully violates any order or

oy inder this section shall be fined
nt a0 85000 for each violation.
(3. _, person or ageney to whom the

resident has del¢gnted his suthority pur-

mnt to subsection (j) of -this section may

“ne such orders and notices as are deemed
~cessary to insure compliance with any
+ler or regulation Issued pursuant to sub-
‘tion (a) of this section or to remedy the
vets of any such orders or regulations.
(c) There shall be available as n defense
any action brought under the antitrust
8, or for breach of contract in any Fed-
1 or Btate court arlsing out of delay or
‘ure to provide, sell, or offer for sale or
hange any product covered by this sec-
n that such delay or fallure was caused
rly by compliance with the provisions of
i section or with any regulations or any
°rs issued pursuant to this section.
a) (1) Subject to paragraphs (2), (3), and
of this subsection, which shall apply to
* rule, regulation, or order having the ap-
abllity and effect of a rule as defined in
‘lon 861 (4) of title 5, United Btates Code,
‘Pt a8 to the requirements of scctlons
. 683, and 555 (e) of title 5, United States
‘o, A

%) Notice of any proposed rule, regula-
', OF order described in paragraph (1) of
subsection shall be glven by publication
uch proposed rule, regulation, or order
10 Federal Register. In each case, o mini=
n of 10 days following such publication
! be provided for opportunity to com-
ti except that the requirements of this
rraph as to time of notice and oppor-
‘Y to comment may be waived where
L compliance is found to cause sericus
! or Injury to the public health, safety,
‘Ifare, and such finding is set out in de-~
In such rule, regulation, or order.

‘ Ir “Yltfon to the requirements of
o “of this subsection, if any
re 3, or order described in parn-

1 (s, «his subsection s likely to have
ihstantial tmpact on the Nation’s
'my or large numbers of Individuals or
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businesses, an opportunity for oral presenta-
tion of views, data, and argunents shall be
afforded. To the maximum exten: practica-
ble, such opportunity shall be allorded prior
10 the issuance of such rule, regulation, or
order, but in all cases such opportunity shall
be afforded no later Lhan 45 days afler the
issuance of any such rule, regulation, or
order. A transcript shall be kept of any oral
presentation.

[4). The Presldent or any officer or agency
suthorized to issue the rules, regulations or
orders described in parsgraph (1) of this
subsection shall provide for the making of
such adjustments, consistent with the other
purposes of this section, as may be necessary
to prevent particular hardship, inequity, or
unfalr distribution of burdens and shall, by
rule, establish procedures which are avail-
able to any person for the purpose of seek-
ing an Interpretation, modification, rescis-
slon of, exception to, or exemption from such
rules, regulations, and orders. If such person
is aggrieved or adversely affected by the
denlal of a request for such action under the
preceding sentence, he may request a review
of such denial by the President or the of-
ficer or agency to whom he has delegated his
authority pursuant to subsection (J) of this
section and may obtaln judicial review in
accordance with subsection (e) of this sece
tlon when such denlal becomes final. The
President or such officer or agency shall, by
rule, establish appropriate procedures, In-
cluding a hearing where deemed advisable,
for consldering such requests for action
under this paragraph.

(e) (1) The district courts of the United
States shall have exclusive original jurisdic-
tion of cases or controversies arising under
this sectlon or under regulations or orders
issued thereunder, notwithstanding the
amount in controversy; except that nothing
in this paragreph or in paragraph (7) of
this subsection shall affect thie power of any
court of competent jurisdiction to consider,
hear, and determine any issue by way of
defense (other than a defense based on the
conatitutionality of this section or the valid-
ity of action taken by any agency under this
section) raised in any proceeding before such
court. If in any such proceeding an issue by

way of defense s based on the constitution- .

ality of this section or the valldity of actions
taken under this sectlon, the case shall be

subject to removal by either party to a dis-.

trict court of the United States in accord-
ance with the applicable provisions of chap-
ter 89 of title 28, United States Code,

(2) Except as otherwise provided in this
section, exclusive appellate jurisdiction is
vested in the Temporary Emergency Court
of Appeals, a court which is currently in
existence, but which is independently au-
thorized by this section. The court, a court
of the United States, shnll consist of thres
or more judges to be designated by the Chief
Justice of the United States from Jjudges of
the United States district courls and cireuit
courts of appesls, The Chief Justice of the
United States shall designate one of such
designated judges as chief judge of the Tem-
porary Emergency Court of Appenls, and
may, from time to time, deslgnate additional
Judges for such court and revoke previous
designations, Tho chief judge may, from
time to time, divide the court into dlvisions
of three or more members, and any such
division may render judgment as the Judg-
ment of the court. Except as provided in
subparagraph (B) of paragraph (5) of this
subsection, the court shall not have power
to iIssue any interlocutory decree staying or
restralning In whole or In part any provision

- of this sectlon, or the effectiveness of any

regulation or order issued thereunder. In ail
other respects, the court shall have the:
powers of & clrcult court of appeals with
respect to the jurlsdiction conferred on it
by this section. The court shall exerclse ifs
powers and prescribe rules governing its pro-

1
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osdure in euch manner as to expedite the
determination of cases over which it has
Jurisdiction under this section. The court
#igll have a scal, hold sesslons at such places
#s it may specify, and appoint & clerk and
smch other employees as It deems necessary
and proper.

{3) Appeals from the district courts of the.
Uaiited States in casee or controversles arls-
Ing under regulations or orders issued under
this section shall be taken by the filing of
& notice of appeal with the Temporary Emer-
genzy Court of Appeals within 30 days of
the entry of Jjudgment by the district court.

{#) In any action commenced under this
seciien) in any district court of the Unlted
States in which the court determines that
8 substantial constitutional issue exists, the
court shall certify such issue to the Tem-
porsty Emergency Court of Appeals, Upon
such certification, the Temporary Emergency
Court of Appesals shall determine the appro-
prisis manner of disposition which may in-
clude a determination that the entire action
be ment to it for consideration or it may, on
the Bsues certified, give binding instructions
and remand the action to the certifying °
court for further disposition.

(§)(A) Subject to subparagreph (B) of
this paragraph, no regulation of any agency
exercsing authority under this section shall
be emjoined or set aside, in whole or in part,
uniems a final judgment determines that the
issuamce of such agency was in excess of the
agensy’s authority, was arbitrary and capri-
clous, or was otherwise unlawful under the -
criterda set forth in section 706(2) of title
(5), United States Code, and no order of such
agency shall be enjoined or set aside, In
whole or in part, unless a fiial judgment
deterumines that such order is in excess of -
the sgency's authority, or s arbitrary or ca-

- pricicas, or Is based upon findings which are

not supported by substantial evidence,

(B) A district court of the Unlted States
or ihe Temporary Emergency Court of Ap-
peals may enjoin temporarily or permanently
the application of a particular regulation
or order issued under this section to a per-
son wiio is a party to litigation before it.

*Except as provided in this paragraph, no

interlocutory or permanent injunction re-
strainimg the enforcement, operation, or ex-
ecutfon of this section, or any regulation or
order Issued thereunder, shall be granted-
by any district court of the United States
or Judge thereof. Any such court shall have
Jurisdiction to declare (1) that a regulation
of an agency exerclsing authority under this
section is in excess of the agency's author-
ity, is sebitrary or capricious, or is otherwise
unlawful under the criteria set forth in sec-
tlon 786(3) of title 5, United States Code,
or (ii) that an order of such sgency is in-
valld upon a determination that the order
is In exress of the agency’s authority, or'is
arblirary or capricious, or is based upon
findings which are not supported by sub-
stantial evidence. Appeals from interlocu-
tory dedsions by a district court of the
United Btates under this subparagraph may
be fakem in accordance with the provisions
of section 1292 of title 28, United States
Code; emtept that reference in such section
to the eourts of appeals shall be deemed to
refer to the Temporary Emergency Court of
Appealn. -

{0) The effectiveness of s final Judgment
of the Temporary Emergency Court of Ap-
peals enfoining or setting mstde in whole or
in part sny provislon of this section; or any
regulation or order issued thereunder shall
be postpoued until the explration of time
for fillng o writ of certlorar!, If such petl- ¢

¢

tion Is filsd, the effectiveness of such Judg-/ ..

ment shall be postponed until an order of, *
the Supreme Court denying such petition| =
becomes &nal, or until other final disposi-) "
tion of the action by the Supreme Court.

(7) Within 30 days after entry of any
Judgment or order by the Temporary Emar=




/
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gency Court of Appeals, a petition for a writ
certiorari may be filed in the Supreme
irt of the United States, and thereupon
; judgment or order shall be subject to
-cview by the Supreme Court in the same
manner as & judgment of a Unlted States
court of appeals as provided in section 1254
‘of title 28, United States Code. The Tempo-
rary Emergency Court of Appeals, and the
. Bupreme Court upon review of judgments
and orders of the Temporary Emergency
Court of Appeals,-shall have exclusive juris-
‘diction to determine the constitutional va-
lidity of any provisions of this section or of
. any regulation or order issued under this
section. Except as provided in this para-
graph, no Federal or State court shall have
Jurisdiction or power to consider the consti-
tutional validity of any provislons of this
section or of any such regulation or order,
. or to stay, restraln, enjoin, or set aside, in
whole or in part, any provision of this sec~
tion suthorizing the issuance of such regu-
lations or orders or any provision of any such
regulation or order, or to restrain or enjoin
the enforcement of any such provision.

g (f) Whenever it appears to any person or.
" agency suthorized by the President pursuant

to subsection (J) of this section thai any
individual or organization has engaged, is en-
gaged, or is about to engage In any acts or
practices constituting a violation of any
order or regulation. under this section, such
".person or agency may request the Attorney
General to bring an action in the appropriate
district court of the Unilted States to enjoin
such acts or practices, and upon -a proper
showing, a temporary restraining order or a
. preliminary or permanent injunction shall be
granted without bond. Any such court may
also issue mandatory injunctions command-

7 g any person to comply with any such

er or regulation. In addition to such In-
«ctive rellef, the court may =1so order resti-
«tion of moneys received in violation of
- any such'order or regulation.
(g) (1) An agency or person exerclsing au-
thority pursuant to subsection (i) of this
. section shall have authorlity, for any purpose
related to this section, to sign and issue
 subpenas for the attendance and testimony
" of witnesses and the production of relevant
books, papers, and other documents, and to
administer oaths,
(2) Upon presenting appropriate creden-

"* tials and 8 wriiten notice to the owner, op-

erator, or agency in charge, any agency or
person exercising authority pursuant to sub-
sectlon (§) of this section may enter any
business premise or facility and inspect, at
reasonable times and in a reasonable man-
» mer any such premise or facillty, inventory
.and sample any stock of energy resources
thereln, and examine and copy books, rec-
ords, papers, or other documents in order to
obtain information as necessary or appro-
priate for the proper exercize of functions
under this section and to verlfy the accuracy
of any such information. 1
(3) Witnesses summoned under the pro-
vislons of this section shall be paid the
same fees and mileage as are patd to wit-
nesseé in the courts of the United Staves.
In case of refusal to obey a subpena served
. upon any person under the provisions of
this subsection, the agency or person au-
thorizing such subpena may request the
/Attorney General to seek the ald of the dis-
trict court of the United States for any
district in which such person is found to
. compel such person, after notice, to appear
* and glve testimony, or to appear and produce
documents before the agency or person.
(h) Any person suffering legal wrong be-
~+use of any act or practice arising out of
v section, or any order-or regulation fs-
4 pursuant thereto, may bring an action
a district court of the United States,
without regard to the amount In controversy,
for approprinte rellef, including an action
for a declaratory judgment, writ of injunc-
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“tion (subject to the limitations in subsection

(e)” of this section), or damanges.

(1) Section 5(b) of the Federal Energy
Administration Act of 1974 (15 U.S.C.763(b))
is amended by adding the word “and” after
the semicolon in paragraph 10; by deleting
paragraph 11; and by redesignating para-
graph 12 as paragraph 11. »

(}) The President may delegate the per-

-formance of any function under this section

to such offices, departments, and agencies of
the United States as he deems appropriate.

(k) Nolaw, rule, regulation, order, or ordl-
nance of any State, or municipality in effect
on the date of enactment of this title, or
which may become effective thereafter, shall
be superseded by any provision of this sec-
tion or any rule, regulation, or order issued
pursuant to this section except insofar as
such law, rule, regulation, order, or ordinance
is inconsistent with the provisions of this

section, or any rule, regulation, or order

issued thereunder. <
EXPIRATION DATE ;

Sec. 107. (a) This title shall expire on -

midnight, April 15, 1978.

(b) The explration of this title and the
authority granted under this title shall not
affect any action or pending proceedings
not finally determined on the date of such
expiration, or auy action or proceeding based
upon any act commitited prior to such date.

TITLE I—NATURAL GAS ACT
AMENDMENTS

Sec, 201. This title may be cited as the
“Natural Gas Act Amendments of 1875,

Src. 202. The Natural Gas Act (15 U.S.C.
717 et seq.) is amended by (1) striking out
section 24 thereof (15 U.S.C. T17w); and (2)
amending =ection 1 thereof by redesignating
subsections (a) (b), and (¢) as subsections
{h), (c), and (d), respectively, and inserting
therein the following new subsection:

*{a) This act may be cited as vhe ‘Nat-
ural Gas Aet'.”

Sec. 203. Section 1(e) of the Natural Gas
Act, as redesignated by this title (15 US.C.
717(b) ), is amended (1) by deleting "“The"” at
the beginning thereof and by inserting In
lieu thereof immedlately after “(c)” the fol-
lowing: *(1) Except as provided In para-
graph (2) of this subsection, the”; and (2)
by inserting at the end thereof the following
new paragraph:

“(2) Subject only to the provislona of sec-
tion 24 of this Act, after the effective date
of the Natural Gas Acf Amendments of 1975,
the authority of the Commission to regulate
the sale of natural gas to a natural-gas com-
pany for resale in interstate commerce pur-
suant to this Act shall cease to exist with
respect to, and shali not apply to, new nat-
ural gas: Provided, however, That nothing
contalned in the Natural Gas Act Amend-
ments of 1975 shall modify or aflect the
authority of the Commission in effect prior
to the date of enactment of such amend=-
ments to (A) regulate the transportation
In interstate commerce of natural gas or the
sale In Interstate commerce for resale of old
natural gas, or (B) regulafe sales for resale
of naturai gas by any natural gas company
which transports natural gas in interstate
commerce or by an affillate thereof which
transports natural gas in interstate com-
merce™. L

Sec. 204. (a) Section 2 of the Natural Gas
Act {16 U.S.C. 717a) is amended by redesig-
nating paragraphs (7) through (f) as para-
graphs (12) through (14), and by inserting
the following new paragraphs:

*“(7) ‘Boller fuel use of natural gas' means
the use of natural gas as the source of fuel
in a generating unit of more than 25 mega~
watts rated net generating capacity or in
any unit which Is part of an electric utilities
system with a total net generating capacity
of more than 150 megawatis for the purpose
of generating electricity for distribution.

-
oS

December 8, 1975 :

“(8) ‘New natural gas' means natural gas ~
sold or dellvered in Interstate commerce (A)
which is dedicated to interstate commerce
for the first time on or after January 1,-1876,
or (B) which 15 continucrd in interstate comn-
merce after the expiration of a contract by
its ‘'own terms (and not through the exer-
cise of any power to terminate or renegoti-
ate contained therein) for the sale or delivery
©f such natural gas existing as of such date,
or (C) which iIs produced from wells com~- .’
menced on or after January 1, 1876.

“(9) 'Old natural gas’' means natural gas
other than new natural gas. x

“(10) 'Amliate’ means any person directly
or indirectiy controlling, controlled by, or

“under common control or ownership with any

other person, as determined by the Com-
mission pursuant to its rulemaking author-
ity. .
“(11) ‘Offshore federal lands’ means any
land or subsurface area within the Outer .
Centinental Shelf, as defined in section 2(a)

.0f the Outer Continental Shelt_ Lands Act 7

(43 UB.C. 1331 (m)).". . ~
Sgc. 205. (a) Sectlon 4(a) of the Natural
Gas Act (15 US.C. T17¢(a)) s amended by
adding at the end thereof the following new
sentence: “The rates and charges made, de-
manded, or received by any natutal-gas com-
pany for, or In connection with, s contract
for the sale of new natural gas produced from

ofishore federal lands shall be deemed to be :

Just and reasonable, if they do not exceed the

7 spplicable national ceillng, established by

regulation of the Commission or subseguent--
ly modified by the Commission pursuant to -
section 24 of this Act, in effect at the time
when such new natural gas is either first sold
or first iransferred under such contract to
& natural-gas company: Provided, however,
That rates and charges In excess of such na-
tonal ceiling may be authorized by the Com-~ :

. mission to provide special rellef to meet ex-

traordinary exponses that eould noi be an-
ticlpated at the time the national celling
was established or modified.”,

(b) Section 4(e) of the Natural Gas Act
(16 U.S.C. 717¢c(e)) Is amended by adding
at the end thereof the following new sen- .
tence: “Notwithstanding the foregoing, the
Commission shall have no power (1) to deny,
in whole or in part, any rate or charge mada,
demanded, or received by any natursl-gas
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company for, In connection with, the pur- o

chase or sale of new natural gas, or that’
portign of the rates and charges of such
company which relates to such purchase for

sale, except (A) to the extent that such -

rates or charges, or such portion thereof, for
new natural gas produced from offshore Fed-
eral lands exceed the national ceiling, estab-
lished or modified by regulation of the Com-
mission pursuant to section 24 of this Act.’ﬁ

or (B) in any case where a natural-gas com= ** ¢

pany purchases natural gas from an afiili-

£

0
-

ale or produces natural gas from Its own F i 2
properties, to the extent that the Commis- & -

slon determines that the rates and charges |
therefor exceed the current rates

:

and =

charges, or portion thereof, made, demanded, , -

or received for comparable sales by any per- ©
son who is not affiliated with any naturale °
gas company; or (2) to order a decrease In
the rate or charge made, demanded, or re-
celved for the sale or transfer of old natural
gas by a natural-gas company if such rate
or charge shall have been previously deter-
mined or deemed to be just and reasonable
pursuant to this Act.”, ;
Sec. 206. Sectlon 5(a) of the Natural Gas
Act (156 U.S.C. 7T17d(a)) Is amended by strik=
ing the perlod at the end thereof and by
adding the following: Provided further, That
the Commission shall have no power (1) to
deny, in whole or ln part, any rate or charge
muode, demanded or recelved by any natural-
gas company for, or In connection with, the
purchase or sale of new natural gas, or that
portion of the rates and charges of such com-
pauny which relates to such purchase or sale,
0 f\,ﬁ
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December 8, 1975

~nept (A) to the extent that such rates or
*ges, or such portlon thereof, for new
aral gas produced from offshore Federal
.ds exceed the national celling, established
or modified by the Commission pursuant to
section 4 of this Act, or (B) In any case where
a natursl-gas company purchases natural gas
from an afliliate or produces natural gas from
its own properties, to the extent that the
Commission determines that the rates and
.charges therefor exceed the current rates and
charges, or portion thereof, made, demanded,
or received for comparable sales by any per-
son who is not affiliated with any natural-
gas company; or (2) to order a decrease in
the rate or charge made, demanded, or re-
ceived for the sale or transfer of old natural
gas by a natural-gas company if such rate or
charge shall have been previously determined
or deemed to be just and reasonable pursuant
‘to this Act.".

. Bec. 207. Section 14 of the Natural Gas Act
(15 U.8.C. T17Tm) is amended by adding at the
end thereof the following new subsection:

(h) (1) The Commission is further author-
ized and directed to conduct studies of the
production, gathering, storage, transporta-
tlon, distribution, and sale of natural, arti-
ficial, or synthetic gas, however produced,
throughout the United States and its pos-
sessions whether or not otherwise subject
to the jurisdiction of the Commission, in-
cluding the production, gathering, storage,
transportation, distribution, and sale of nat-
ural artificial or synthetic gas by any ageney,

“authority, or instrumentality of the Unlted
States, or of any State or municipality or

political subdivision of a State. It shall, in-’

sofar as practicable, secure and keep current

« information regarding the ownership, oper-
~-ntion, management, and control of all fa-
“tles for production, gathering, storage,
sportation, distribution, and sale; the

al estimated natural gas reserves of fields

ur reservolrs end the current utilization of
natural gas and the relationship between the
two; the cost of production, gathering, stor=-
"~ age, transportation, distribution, and sale;
the rates, charges, and contracts In respect
to the sale of matural gas and its service to
residential, rural, and commercial and in=-
dustrial consumers, and other purchasers by
private and public agencies; and the rela-
. tion of any and all such facts to the devel-

N

opment of conservation, Industry, commerce, ,

and the national defense. The Commission
shall report to Congress and may publish

" and make available the results of studies
made under the authority of this subsection.
“(2) In making studies, investigations, and

reports under this section, the Commission.

\ shall utilize, insofar as practicable, the serv-
\lcu, studies, reports, information, and pro-
grams of existing departments, bureaus, of=
_fices, agencles, and other entitles of the
¢ United States, of the several States, and of
the natural-gas industry, but such studies,
_investigations, and reports shall be based on

. information developed, or completely re-
lvlewed for accuracy, after the date of en-

actment of this subsection., Nothing in this

section shall be construed as modifying, re-
.. #ssignment, or otherwise affecting the inves~
tigative and reporting activities, duties, pow-
ers, and functions of any other department,
buresu, office, or sgency in the Federal Gov-
ernment, '
**(3) In order to assist in determining nec-
essary actions to eliminate the national
. emergency which exists with respect to nat-
ural gas supplies the Commission shall carry
out and complete, not later than 00 days
after the date of enactment of this subsec-
tion, an initial such study with respect to
e total estimaled natural gas rescrves of
ds and reservoirs and the current utiliza-
a of natural gas and the relationship be-
«ecn the two. Such study shall Include spe-
cific estimates for individual flelds and res
ervoirs but shall not Include reserves con-
trolled by ‘small producers. On January 1,
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1977, and at the beginning of each caleadar and on January first of each year thereafter
year thercafter until December 31, 1981, the -until the establishment of the national cell-
Commission shall, within the following 80~ {ng pursuant to subsection (a) of this sec-
day perlod, complete a review of the previous tion by a final Commission order which is
study and revise the results thereof 16 the no longer subject to judiclal review, the
extent necessary. A report of such iniiial Commission shall establish an interim na-
study and each such review shall be made, tional ceiling for rates and charges for the

within the time provided for completiom
thereof, to the President and the Congress.”™.

SEec. 208, The Natural Gas Act, as amendesd
by this title, is further amended by adding
at the end thereof the following heading and
three new sections:

“NATIONAL CEILING FOR RATES AND CHARGES

“Sec. 24. () The Commission shall, as soon
as practicable after the date of enactment of
the Natural Gas Act Amendments of 1975,
and pursuant to rulemaking procedures un-
der section of 553 of title 5, United States
Code, establish by regulation, and may from
time to time modify, a national celling for
rates and charges for the sale or transfer In
interstate commerce by any person ol new
natural gas produced from offshore Federal
lands on or after January 1, 1976, through
December 31, 1980. In establishing such na~
tional ceiling the Commisslon shall conslder
the following factors and only these factors:

“11) the prospectlve costs attributable to
the exploration, development, production,
gathering, and sale of natural gas;

“(2) the rates and charges necessary to
encourage the optimum levels of (A) the ex-
ploration for natural gas, (B) the develop-
ment, production, and gathering of natural
gas, and (C) the maintenance of proved re-
serves of natural gas;

“(3) the promotion of sound conservation
practices in natural gas consumption neces-
sary to contribute to the maintenance of &
supply of energy resources at reasonable
prices to consumers; and :

(4) the rates and charges that will pro-
tect consumers of natural gas from price in-
ereases that wounld, In the absence of a na=-
tional ceiling during periods of actual or
anticipated shortages, exceed the rates and
charges necessary to achieve the objectives of
paragraphs (1) through (3) .of this subsec-
tion. N

“{b) The Commission shall monitor the
national ceiling for rates and charges for the
sale or transfer in Interstate commerce by
any person of new natural gas, and during
the period such ceiling s in effect, commenec-
ing on July 1, 1978, the Commission shall
report to the Congress not less than annually
on the effectiveness of such national ceiling
in meeting the factors set forth in subsection
(a) of this section.

“(c) The Commission may authorize =
person to charge an amount in excess of such
national celling for new natural gas produced
from offshore federal lands from sny high
cost production area or vertical drilling
depth as designated by the Commission pur-
suant.to its rulemaking suthority. In estab-
lishing such amount in excess of such na-
tional ceiling, the Commission shall consider
the factors set forth in subsection (a) of this
section and only those factors.

‘“(d) Any contract entered Into after the
date of enactment of the Natural Gas Act
Amendments of 1875 for the sale of new nat-
ural gas for resale- which involves the receipé

.by the seller of funds in advance of produc-

tion of the natural gas covered by such con-
tract shall be flled with the Commission at
least 60 days in advance of deliveries there-
under. The Commission may thereafter re—
quire, after notice and opportunity for hear-
fng, that the sales rate speclfied in such
contract be reduced or modified as necessary
to repay in full fo the advancing party the
principal of the advance and any interest
thereon, upon such terins and conditions as
the Commission may determine proper in the
public interest.

“(e) Within 30 days sfter the enactment
of the Natural Gas Act Amendments of 1875

2

sale or transfer in interstate commerce by
any person Of new natural gas produced from
offshore Federal lands which shall be equiv-
alept to the average dollar valuation per
barrel of crude oil used by the United States
Geologleal Survey or its successor In comput-
ing the royalties due to the United States on _
account of crude oll produced from all fed-
eral lands durilng the calendar month end-
ing 30 days prior to such computation. Such
interim national celling shall be expressed in
one million British thermal units and shall
be determined by dividing such average dol=-
lar valuation per barrel of crude oil by 5.8.
Such interim national velling shall cease
to have effect on the date of the establish-
ment of the national ceillng pursuant to
subsection (a) of this section by final Com-
mission order which {8 no longer subject to
Judicial review, such national ceiling shall ~
apply to the sale or transfer.in interstate
commerce of all new natural gas produced
from offshore Federal lands whether or not
contracted for prior to the date of such es-
tablishment: Provided, however, That the
Commission shall have no power to order a
reduction in the rates and charges for the
sale of new natural gas produced from off-
shore Federal lands and contracted for prior
to the date of the establishment of such
national celling below the interim celling
price in effect on such date.

“NATURAL GAS FOR ESSENTIAL AGRICULTURE
PURPOSES

SEec. 25. (a) Except to the extent that nat-
ural-gas supplies are required to maintain
natural-gas service to residential users, small
users, hospitals, and similar services vital to
public health and safety, and notwithstand-
ing any other provision of law or of any natu-
ral-ges allocation or curtailment plan in ef-
fect under existing law, the Commission
shall, by rule, prohiblt any interruption or
curtallment of natural gas and take such
other steps as are necessary to assure as soon
a5 practicable the avallability in inferstate -
commerce of sufficlent quantities of natural
gas for use for any essential agricultural, food
processing, or food packaging purpose for
which notural gas is essentiial, Including but
not limited to irrigation pumping, crop dry="
ing, us as a raw material foodstock or process
fuel in the production of fertilizer and essen-
tial agricultural chemicals in existing plants
(for present or expanded capacity) and iIn
new plants. The Secretary of Agriculture
shall determine by rule the agricultural, food
processing, or food packaging purposes for
which nautral gas is essential. The Secre-
tary of Agriculture shall also certify to the
Commission the amount of natural gas which
is necessary for such essential uses to meet
requirements for full food and fiber produc-
tion.

“ESSENTIAL INDUSTRIAL PURPOSES

‘{(b) Except to the extent that natural gas:
supplies are required to maintain natural-
gas service to users specified under subsection
(a), the Commission shall exercise its au-
thority under this title to assure, to the max~ -
imum extent feasible, the continuance of
natural gas service to users using natural gas
as 8 raw material and for purposes other than
boller fuel for which there is no available
substitute regardless of whether such users

+ purchase natural gas under firm or inter-
ruptible contracts.
“NATUTAL GAS CONSERVATION

“Sec. 26. (a) Except as provided In sub-

- section (d) of thls section, the Commission
shall by rule prohibit boiler fuel use of nat-
Jural gas affecting commerce not contracted

," ’,"“IJ\ . v
<\
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= prior to January 1, 1976, unless, upon pa-

on by the .user, the Commission deter-

nes that—

*(1) siternative fuels, other than crude ofl
or products refined therefrom and propane,
are not available to such user; or

*(2) it is not feasible or practicable to
utilize such slternative fuels at the time of
such Commission determination.
<. *“(b) Except as provided in subsection (d)
© of this section, boller fuel use of natural gns
contracted for prior to January 1, 1975, shall
be terminated by the user of such natural
gas at the expiration of such contract or 13
years alter the date of enactment of the Nat~
ural Gas Act Amendments of 1975, which~
ever is earlier, unless, upon petition of such
user, the Commission determines that (1) al-
ternative fusls, other than crude oil or prod-
. ucts therefrom and propane, are not avall-
able to such user, or (2) it is not feasible
or practicable to utllize such alternative
fuels at the time of such Commission deter-
mination. The Commission shall modify or
. terminate certificates of public convenlence
and necessity relating to such contracts to
the extent necessary to carry out the pur-
pose of this subsection.

+ *{c) Except as expressly provided in sub-
section (b) of this section, the Commission
or other federal agency, administration or
department shall not (1) modify, amend, or
abrogate contracts entered into prior to Jan-
uary 1, 1978, for the sale or transportation of
natural gas for boller fuel use; (2) modify,
amend, or abrogate certificates of public con~
venience and necessity authorizing the sale
. or transportation of natural gas under such
contracts, except upon application duly made
by the holder of a certificate under section
7 of this Act; or (3) prevent, impair, or limit,
‘ther directly or indirectly, the performance
any such contract or certificate: Provided,
owever, That the provisions of this subsec-
tion shall not otherwise modify or affect the
authority of the Commisison under this
Act.

“(d) The Commission shall alsc exempt
from any rule under this section the burning
of natural gas by powerplants for the purpose
of operating pollution abatementi systems.

“(e) The Commission shall not prohibit the
boiler fuel use of natural gas for the neces-
sary processes of lgnition, startup, testing,
and flame stabilization by a facility, or for
the purpose of salleviating short-term air
quality emergencles or any other danger to
the public health, safety, or welfare.

“(f) In implementing the provisions of this
section, the Commission shall, to the extent
necessary, apply the provlslons of section 17
‘of this Act.

“(g) Nothing inm this section shall impalr
any requirement in any State or Federal law
pertaining to safety or environmental pro-
tection. The Commission, in determining

- feasibility or practicality where required by
this section, shall not assume that there will
be any lessening in any safety or environmens=

. tal requirement established pursuant to State
or Federal law."”,

Sec. 209. Section 2 of the Natural Gas Act
as designated by this Act (15 U.S.C. T17), s

- amended by inserting at the end thereof a
new subsection as follows: .

“(d) Nothing in this Act shall prevent the
JAntrastate transportation of natural gas first
sold in commerce after the date of enactment
of this subsection in an interstate pipeline
a8 long as such intrastate transportation does
not prevent service necessary to meet the
requirements of interstate consumers and
the rates for such transportation reflect the‘
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H.R. 9721
By Mr. GRASSLEY :

Page 3, strike out lines 20 throrugh 24. Re-
designate the succeeding scctions accord-
ingly. .

‘ By Mr. ROUSSELOT:

Beginning on page &, line 19, strike all that
follows through page 10, line 12.

FACTUAL DESCRIPTIONS OF BILLS
AND RESOLUTIONS INTRODUCED

Prepared by the Congressional Re~
search Service pursuant to clause 5(d) of
House Rule X, Previous listing appeared
in the ConcreEssioNaL REcorp of Decem=
ber 1, 1975 (page H11570).

H.R. 10300.—October 22, 1976. Veterans' Af-

:fairs. Stipulates that the plot and interment

allowance pald by the Administrator of Vet~
erans’ Affairs, for veferans not buried In a
national cemetery, shall not be reduced when
such sum is paid‘to reimburse a State or local
government for plot or interment expenses
pald or assumed, if the deceased veteran is

. buried In a cemetery which 1s owned by

such State or local government and solely .or
primarily used for the interment of veterans.

H.R. 10301.—October 22, 1975. Judiciary.
Amends the Administrative Procedure Act to
permit interested parties an automatic ex-
tension of time for submission of comments
regarding contested matters upon request to
the administrative officer involved wunless
other conslderations outwelgh the desirabil=
ity of sucH extension. Imposes additional re-
gquirements for public notice of proposed
rule-making wupon Executive departments
and agencles.

HR. 10302.—October 22, 1975. " Interstate
and Foreign Commerce, Amends the Mag-
nuson-Moss Warranty-Federal Trade Com-
mission Improvement Act to require war-
rantors (1) to refund or replace defective new
motor vehicles not withstanding encum-
brances on such vehicles; (2) to extend new
motor vehicle warranties in certain Instances
for the period of time a consumer is deprived
of the use of a new motor vehicle; and (3)
to provide a substitute motor vehicle during
periods In which the consumer is deprived of
the use of a new motfor vehicle due to defect
‘or malfunction,

H.R. 10303.~October 23, 1975. Judiciary.
Authorizes the United States to pay attor-
ney's fecs and other costs to the defendant
in Federal criminal cases when the court de-
termines that such payments are in the in-
terest of justice.

H.R. 10304.—October 22, 1975. Judiclary.
Includes bodies politic In the category of
persons who may be sued for depriving any
citizen of rights secured under the Consti-
tution and laws of the United States.

H.R. 10305 —0October 22, 1075. Government
Operations. Prohibits Federal agencies from
purchasing, hiring, leasing, operating or
maintaining limousines, and from employ-
ing chauffeurs to operate such limousines,
except for certaln designated Federal of-
ficers.

HR. 10306.—October 23, 1975. Public
Works and Transportation. Authorizes the
Administrator of General Services to acquire
certain property in the District of Columbla
for refurbishing and use by the Federal
Government.

H.R. 10307.—Octlober 22, 1875. Interior and
Insular Affairs. Establishes the Nantucket
Sound Islands Trust in Massachusetts, Cre-
ates commissions to regulate construction of

ny improvements on lands and welers

fully distributive costs of the interstate fa- | “ vithin the trust area and to provide for the

ilitles used therein, and the provisions «of !

his Act shall not apply to any such Intrastate -y - (&

transportation or the facliities utilized in
such service.”.

¢ preservation and conservation of -the nrea.
Designated Noman's Land Island in Massa-
“husetts as part of the National Wildilfe
efuge System.

“~
December 8, 1975

Directs such commlissions to develop land
use control plans for the trust area end 1o

identify new employment opportunities for

residents of the area.

H.R. 10308.—October 22, 1975. Ways and
Means. Amends the Internal Revenue Code
to repeal the authority of the Secretary of
the Treasury 1o pay & sum for the detection
and bringing o trial and punishment of per-
sons guilty of viclating the internal revenue
daws.,

HR. 10309.—October 22, 1975. Veterans'
Affalrs, Directs the Administrater of Vet~
erans’ Affairs, when any former member of
the Armed Forces dles in an Armed Forces
hosplital, to transport the body to the place
of burial in the same or any other state.
< HR. 10310.—October 22, 1975. Veterans®
Affairs. Authorizes the Administrator of Vet=
erans’ Affalrs to transfer certain former
members of the Armed Forces, who are en-
titled to retired, retainer, or equivalent pey,
to any public or private institution not un-
der the jurisdictlon of the Administrator
which furnishes nursing home care.

H.R. 10811.—October 22, 1875. Veterans’
Affalrs. Extends the entitlement of veterans
to educational assistance from - thirty-six
months to forty-five months.

H.R. 10312.—October 23, 1975. Veterans'
Affalrs. Directs the Administrator of Vet=
erans’ Aflairs fo pay service pensions to cer-

. tain World War I veterans, their widows,

and their children.
H.R. 10313.—October 22, 1975. Veterana® Af-

fairs. Requires that certain increases in-’

monthly soclal security or rallroad retirement

benefits be disregarded by the Administra-’

tor of Veterans' Affairs when determining a
person's annual income for the purpose of
determining the veterans’ pension payable to
such person.

HR. 10314—October 22, 1975. Ways and
Means. Amends the Soclal Becurity Act to
maintsin the inpatient hospital deductible
under the medicare program ui §is 1875 leval,

H.R. 10315.—October 22, 1976. Government
Operations. Requires, with certaln excep=-
tions, that meetings of Government agencies
be open to the pubiie.

HR. 10318.—October 23, 1875. Merchant -

Marine and Fisheries. Directs the Secretary
of the Interior to regulate the trapping and
capture of mammals and birds on Federal
lands. Establishes an advisory commission to
recommend to the Secretary acceptabls
methods for trapping and capture of mams
mals and birds,

Prohibits use of unacceptable traps in In-
terstate or forelgn commerce. Prescribes reg-
ulations to prohibit the interstate shipment

of hide, gkin, feathers, or resulting products _

of the use of unacceptable traps.

HR. 10317—October 22, 1978. Ways and
Menns. Amends the Soclal Sccurity Act by
requlring skilled nursing facilities participat-
ing In the Medicars program to comply with
relevant provisions of the 1873 edition of
the Life Safety Code of the National Fire
Protection Association, 2

HR. 10318—October 22, 1975. Interstate = .

and Forelgn Commerce. Grants authority to
the Administrator of the Environmental Pro-~
tection Agency to (1) establish test standardis
for any drug that may present an unveason-
able risk to health or the environment; (2)
require 80 days' notice when any manufac-
turer 8 planning to manufacture or import
& new drug; (3) prescribe rules for the dis-
tribution or use of a chemical substance
deemed an unreasonable risk to human
healtll or the environment; and (4) require
the revision of inadequate quality control
procedurea. Exempts pesticldes and certain
other chemlical substances from this Act.
H.R. 10319, —October 22, 1875. Government
Operations. Amends the State and Local Fis-
cal Assistance Act to allow comprehensive
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Section 2. Purpose

SECTION BY SECTION ANALYSIS

Brown Substitute for H.R. 9464

Natural Gas Emergency Act of 1975

Section 3.

-

establishes temporary emergency authorities to minimize
impact of natural gas shortage on employment, food
production, and public health, safety, and welfare.

Definitions

Section

g

essential user (Sec. 3(2)): as set by the FPC, a user
without an alternate fuel capability who needs gas to
avoid substantial unemployment, impairment of food
production, or impairment of the public health, safety,
and welfare.

new natural gas (Sec. 3(4)): natural gas first sold

or delivered in interstate commerce on or after 1/1/75,
continued in interstate commerce upon contract expiration,
or produced from wells commenced on or after 1/1/75.

distressed interstate pipelines (Sec. 3(6)): as set by

the FPC, an interstate pipeline unlikely to obtain enough
gas to meet the needs of the direct and indirect essential
users on its system.

curtailed interstate pipeline (Sec. 3(7)): an interstate
pipeline in curtailment.

supply'emergency period (Sec. 3(8)): the period from
date of enactment to seven years thereafter.

Access By Distres:sed InterstateAPipelines to Natural Gas

within 15 days after enactment FPC to designate (upon
petition or 1ts own motion) distressed interstate and
curtailed interstate pipelines - FPC shall modify
designations as necessary during the supply emergency
period (Sec. 4(a)).

B i AR AR



- from enactment to April 15, 1976, distressed pipelines
empowered to buy hew natural gas other than 0OCS gas,
at rates free of the Natural Gas Act, and empowered
to pass through the rate paid (Sec. 4(b)).

- from April 16, 1976 through April 15, 1977, distressed
and curtailled pipelines empowered to purchase new
natural gas (including OCS gas) at rates free of the
Natural Gas Act, and empowered to pass- through the
rate paid (Sec. 4(c)).

- from April 16, 1977 through the end of the supply
emergency period, any interstate pipeline with a
curtailment plan on file with the FPC is empowered
to purchase new natural gas (including OCS gas) at
rates free of the Natural Gas Act, and is empowered
to pass the rate through (Sec. 4(d)).

Section 5. Relationship to Natural Gas Act

- exempts sales of new natural gas, the facilities used
therefore and the seller from the Natural Gas Act - sales
under the act deemed not to result in interstate dedication
of reserves (Sec. 5(a) and (b)).

- . -!— R +- 1y~ T o cmor v~y
transactions entered intec during the cupply emergoncy

period extend beyond the period free of the Natural
Gas Act (Sec. 5(c¢)).

Section 6. Investigation of Supply Emergency

- DOI to study gas supply and demand, reserves and annual
' deliverability, probable reserve additions and
deliverability, and report to Congress.

Section 7. Rulemaking

= FPC authorized to issue rules necessary to effect the Act.

ey
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Mr.

IN TIIE IIOUSE OF REPRESENTATIVES

DecemBer 8,1975

Brow~ of Ohio introduced the following bill; which was referred to
the Committee on Interstate and Foreign Commerce
.

A BILL

3

To assure the availability of adequate supplies of natural eas
- B

(33 s o Do =

=1

during a supply emergency period.

Be it enacted by the Senate and House of Representa-
tives of the United Stales of America in Congress assembled,
That this Aet may be cited as the “Natural Gas Imergency
Act of 19757, f

PURTOSE

Sie. 2. The purpose of this Act is to establish tem-

porary cmergency authorities for minimizing the detrimental
cffeets on cmiployment, food production, and public health,

safety, and welfare cansed by natural gas supply shortages.

I
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DEFINITIONS
Sec. 3. As used in this Act—

4

(1) The term “Commission” means the Federal Power

Comainission.

-

(2) The term “essential user’ means a user or class of
user who satisfies criteria to be established by the Commis-
sion, by rule, as indicative of a user for which no altcrnativ;}
fuel is reasonably available and whose supply requirements
must be met in order to avoid substantial unemployment or
impairment of food production or the public health, safety,
or welfare.

(3) The term “interstate commerce” has the same
meaning as such term has in scetion 2(7) of the Natural
Gas Act (15 U.S.C. 717 (a) (7)).

(4) The term “new natural gas” means natural gas
sold or delivered in interstate commerce (A) which is sold
or delivered in interstate commerce for the first time on or
after January 1, 1975; (B) which is continued in inter-
stale commerce after the expiration of a confract hy its own
terms (and not through the-exercise of any power to termi-
nate or renegotiate contained therein) for the sale or delivery

of such natural gas existing as of such date; or (C) which

is produced from wells commenced on or after such date.

(5) The term “interstate pipeline” means a person

engaged in the transportation by pipeline of natural gas in
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mterstate comuerce and subject to the j_.urisdiction of the
Connuission under the Natural Gas Act (15 U.S.C. 717
et seq.).

(6) The term “distressed interstate pipeline” means any
interstale pipeline which the Commission, taking into account
any existing curtailment plan of such pipeline and the natural
gas supplies available to such pipeline, determines is, to a
significant extent, unlikely to obtain supplies of natural gas
adequate Lo meet the requirements of essential users under
any agreement (without regard to whether such agree-
ment is for interruptible or firm service) to supply natural
gas to such user hy—

(A) such pipeline; or
(B) a person to which such pipeline supplies
natural gas for purposes of resale.

(7) The term “curtailed interstate pipeline” means any
interstate pipeline which has a curtailment plan, or other
plan for reduced deliveries on file with the Comumission, and
which is curtailing or reducing deliveries under said plan.

(8) The term “supply emergency period” means the
period, or any part thereof, which begius on the date of
enactment of this Act and ends seven years thereafter.

(9) The term “national rate” means the maximum rate

of price ceiling for natural gas sales established pursuant to
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the provisions of title 18, Code of 1“0(1(;1}11 Regulations, see-
tion 2.56 (a) . y
ACCESS BY DISTRESSED INTERSTATE PIPELINES TO
NATURAL GAS . -

Sec. 4. (a) The Conmission shﬁll, not Jater than the
end of the fifteen-day period which begins on the date of
cnactment of this Act, and shall as neeessary throughout the
supply emergency period, upen petition or upon its own
motion, designate distressed interstate pipelines and curtailed
interstate pipelines.

(b) During that part of the supply emergency period
which extends from the date of enactment through April 15,
1976, sales of new natural gas produced from lands other
than the Outer Continental Shelf may be made to any dis-
tressed interstate pipeline for resale in interstate connnerce
ata rate or charge in excess of the national rate and any such
rate or charge shall not be subject to the provisions of the
Natural Gas Act: Provided, however, That the Commission
shall have 10 power to deny, in whole or in part, recovery
by any distressed interstate pipeline of the amounts paid by
it for gas purchased hereunder.

(¢) During that part of the supply emergency period
which extends from April 16, 1976, through April 15, 1977,
sales of new natural gas may be made to any distressed or

curtailed interstate pipeline for resale in interstate commerce

.
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at a rate or charge in excess of the national rate a.nd any such
rate or charge shall not be subject to the provisions of the
Natural Gas Act: Provided, however, That the Commission
shall have no power to deny, in whole or in part; recovery
by any distressed or curtailed interstate pipeline of the
amounts paid by it for gas purchased hereunder.

(d) During the remainder of the supply emergency
period, sales of new natural gas for resale in interstate com-
merce may be made to any interstate pipeline which has a
curtailment plan, or other plan for reduced deliveries, on file
with the Comuission at a rate or charge in excess of the
national rate and any such rate or charge shall not be subject
to the provisions of the Natural Gas Act: Provided, however,
That the Connuission shall have no pow& to deny, in whole
or in part, recovery by any such pipeline of the amounts paid
by it for gas purchased hercunder.

RELATIONSIIIP TO TIIE NATURAL GAS ACT

Skc. 5. (a) The provisions of the Natural Gas Act shall’

not apply to any sale or contract of sale of new natural gas
made pursuant to this Act, to the facilities used in such sale,
or to the seller making such sale.

(b) Natural gas reserves, from which new natural gas
subject to any such sale is produced, shall not be deemed

dedicated to interstate commerce hy reason of such sale.

(¢) Upon termination of the supply emergeney period,

;;."\\
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operations undertaken after April 16, 1976 shall, under the
~provisions of this act, be or hecome subject to the provisions

of the Natural Gas Act, and the Commission shall take no
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action to Impair or modify, or prevent full performance of,

any and all contract rights and obligations which arose dur-

]

ing the supply emergency period; further, during the period

following termination of the supply emergency period, as to
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those sales entered into during the supply emergency period,
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Sec. 6. (a) The President, through the Department of
the Interior, shall undertake a study of natural gas supply
and demand, and shall determine the total estimated natural
gas reserves of the United States, and the estimated annual
deliverability of natural gas from such reserves; the probable
additions to such reserves and deliverability; the total esti-
mated demand for natural gas hy users receiving natural gas
in interstate commerce, by end-usage classification of users;
and the probable increase, or decrease, in demand by end-use | =

purchasers.

(h) Such study shall he based on information developed,

{

ar complelely verified [or accurhey, after the dale ol enac (-
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ment of this Act. A copy of the completed study shall be
transmitted, in writing, to the Congress as sobn as practicable
after comypletion.
RULEMAKING 3

Sec. 7. The Commission shall have authority to issue
rules and orders, as the Commuission determines are necessary
or appropriate to the exercise of the jurisdiction granted

under this Act.
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To assure the availability of adequate supplies
of natural gas during a supply emergency

period.

By Mr. Browx of Ohio

DEeceaBer 8, 1975

Referred to the Committee on Interstate and Foreign
Comnerce
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H.R. 9159 FRASER

SECTION BY SECTION ANALYSIS '

Natural Gas Production and Conservation Act of 1975

Section 2.

-

amends the Natural Gas Act by striking section 24,
which reads "This act may be cited as the 'Natural
Gas Act,'" by adding the same language bhefore
section 1 of the Act, and by relabeling as "Title
I General Provisions"” the remaining 23 sections of
the Act.

Section 3.

adds a new Title II, "Production and Conservation
Incentives," to the Act —-- the new title contains
ten sections, §§201-210, as follows:

S201 ic the short title: Theée Natural Gas Producilion
and Conservation Act.

§202 is the definition section, with 20 definitions.

The key definition is that for "new natural gas" (§202(9)):

gas dedicated to interstate or intrastate commerce
on or after January 1, 1975, as determined by the
FPC in its discretion =-- new gas is required to be
dedicated for a term of not less than ten years.
0ld gas is defined (§202(10)) as gas dedicated to
interstate commerce prior to January 1, 1975, as
determined by the FPC in its discretion.

§203 is the "new natural gas" pricing section.
Under this section -

- the FPC has 180 days from enactment to set
an initial national base pric2 for new
gas —-- the price must’ be not less than 40¢
and not more than 60¢ per Mcf ~- the initial
price is retroactive to 1/1/75 and is to be
reviewed and reset every five years -- if
within the price range, the FPC initial base
price is not subject to judicial review. (§203(g)).



- the initial national base price shall be adjusted
for inflation or deflation (§203(b)), for rising
production costs (§203(c)), and for gathering
allowances, taxes, Btu adjustment, and impurity
removal (§203(f)) -- a special price above the
base may be authorized by the FPC for high cost
production areas and for LNG and SNG (§203(d)).

- new gas may be sold or transferred in either
interstate or intrastate commerce by a producer
only if the price does not exceed the adjusted
base price set in §203 (§203(a)) -~ producers are
prohibited from selling at new gas prices, and
must sell at old gas prices, gas discovered on
Federal lands two years or more prior to enactment,
unless they are able to convince the FPC it was
reasonable not to dedicate the gas to interstate
commerce (§203(e)).

the cost of new gas to an interstate pipeline can
be passed through by the pipeline dollar for
dollar unless the cost exceeds the adjusted base
price =-- the excess can't be passed through
(§203(1)).

- after enactment, all sales of new gas in interstate
commerce and all dedications of natural gas in
intrastate commerce must comply with the bill's new
gas provisions (§203(3j)).

- small producers may sell new gas at prices not to
exceed the base price by more than 50 percent
(§203(k)).

- the FPC obtains jurisdiction over SNG plants and
ownership, and the interstate sale and trans-
portation of SNG, but not the feedstock (§203(d)
(2)).

§204 requires all purchasers to file new gas contracts
and transfer agreements with the I'PC.

§205 restricts FPC price increases for old gas to
increases necessary to cover production costs and to
provide a reasonable return.




§206 requiég interstate pipelines to file separate
tariffs for old gas, new gas, and SNG/LNG, and
requires these pipelines and the distributors they
serve to give priority for sales of old gas to
residential users and small users.

§207 contains provisioné dealing with increasing gas
supplies.

- FPC must act on facility construction applications
within 120 days of the filing of the’ application
(§207(a)).

- new gas sales by producers, other than SNG/LNG
sales, are exempt from FPC sales certificate
jurisdiction if the sale price is within the new
gas pricing provisions of the bill (§207(b)).

- facilities for transporting or gathering gas on
Federal lands are required to be common carriers
-~ other such facilities are required to be
common carriers to the extent of surplus
capacity (§207(c)).

- a production schedule must be established for
Federal lands gas and oil development under DOI
supervision--gas must be contracted for sale in
interstate commerce within two years after
discovery or is forfeited along with the lease
and all lease payments (§207(d),(e)).

- FPC is directed to gather reserve information
and to make a comprehensive study of the gas
industry (§207(g)).

§208 requires the FPC to prohibit all post-~1/1/75
boiler fuel use of gas, including intrastate use,
other than by residential users and small users,
unless the FPC determines alternate fuels other
than oil are not available or their use would be
infeasible =-- pre-1/1/75 boiler fuel use to be
prohibited as soon as practicable.



Section 4.

§209 requires the FPC to prohibit curtailment of
essential agricultural uses of gas, as determined
by the Secretary of Agriculture, exgept to maintain
service to residences, small users, hospitals and
the like -- the prohibition applies to intrastate
gas in any State where action consistent with the
purpose of this provision has not been taken within
180 days of enactment (§209(a)).

- FPC empowered to order interstate pipeline.
interconnections (§209(b)) and, in supply
emergencies, is empowered to allocate gas
to interstate pipelines unable to meet
residential, small user, hospital or the like
needs (§209(c)).

§210 prohibits, upon enactment, any major integrated
petroleum company (i. e., an oil company with assets
exceeding $1 b11110n5 from engaging with any other
such company in a joint venture for acquisition of
gas or oil development rights on Federal lands.

amends Section 2 of the Natural Gas Act (the definitional
section) in three respects -

- it would include in the definition of "interstate
commerce" (Natural Gas Act, §2(7)) commerce between
a point on Federal lands and any other point,
whether within a state or not.

- it would add a new section 2(10), a definition for
"synthetic natural gas," which would be gas
produced from any source other than gas well gas
and oil well gas.

- it would revise the definition of "natural gas"
(Natural Gas Act, §2(5)) to include gas from
both gas and o0il wells, and to include any |
mixture of "synthetic" gas (the new elemenp)tﬁcdur~
/,n>gas (terms now in the Act).



Section 5.

Section 6.

expands section 20 of the Act, dealing with enforcement,
to give U.S. district courts jurisdiction over civil
enforcement actions under the Act and any regulations
and certificates issued pursuant to the Act -~ this
jurisdiction would include the power to grant equitable
relief (including mandamus), and the power to award
costs (including attorney's fees) and damages
(compensatory and punitive).

Section 7.

requires DOI's Bureau of Economic Analysis to continue
to compile GNP deflator data -- this data is required
by section 3/203(b) of the bill.

provides that if any part of the bill is held invalid,
the validity of all other parts is unaffected.





