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BUSINESS REPLY MAIL 

FIRST CLASS 

PERMIT NO. 

5471 
SANTA ANA, CA 

NO POSTAGE STAMP NECESSARY IF MAILED IN THE UNITED STATES 

POSTAGE WILL BE PAID BY 

March Fong Eu, SECRETARY OF STATE 

c/o REGISTRAR OF VOTERS 

COUNTY OF ORANGE 

P.O. Box 15467 

Santa Ana, CA 92705 

REGISTER TO VOTE 
VOTER INFORMATION 

1. You must be a citizen of the United States and 18 years 
of age or over to vote. 

2. In order to vote in any specific election you must be 
registered 29 days prior to that election. 

3. You should not consider yourself registered until you 
receive a Voter Notification Card by return mail. Your 
registration will become effective upon receipt by the 

~ -counfy Clerf<Orlteg•SfrarOf "VOTers. tf you register m 
person, you may immediately consider yourself registered. 

4. If you register by mail and do NOT receive a Voter 
Notification Card within two weeks, call the number listed 
below. 

5. If you are unable to go to your polling place on election 
day, contact your County Clerk or Registrar to request an 
Absent Voter Ballot. 

Telephone: (714) 834-2244 

REGISTRAR OF VOTERS 

COUNTY OF ORANGE 

P.O. BOX 15467 

SANTA ANA, CA 92705 

~ 

INFORMACION PARA EL VOTANTE 

J. Para votar Ud. debe ser ciudadano de los fstados Unidos 
y tener J 8 aiios de edad o m6s. 

2. Para votar en una elecci6n determinada Ud. debe de 
haberse empadronado 29 dfas antes de Ia elecci6n. 

3. Usted no puede consid.erarse empodronado hosta que usted 
reciba uno Torjeta de Notificaci6n ol Volante por correo. 
Su em~dr._onamient~fectivo ol acuso df!_recibo p_or 
el Secretario Jet Condodo o Registronte de Votontes. 
Si usted se empadrono en persona, inmediatamente puede 
considerorse empadronodo. 

4. Si Ud. se empodrono par correo y NO recibe uno Torjeta 
de Notificoci6n ol Votante dentro de dos semonas, llome 
al numero indicodo abojo. 

5. Si no puede ir a Ia coseto de votoci6n el d{a de Ia 
elecci6n communiquese con el Secretario del Condodo 
o Empodronador para solicitor uno Boloto de Votante 
Ausente. 

Telefono: (714) 834-2244 

Digitized from Box 27 of the Loen and Leppert Files at the Gerald R. Ford Presidential Library
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PRINT IN INK-ESCRIBA EN LETRA DE MOLDE EN TINTA 

W Optional- Oprional- 0 Mr/Sr 
Name - Nombre (first- nombre) 

0 Mrs!Sro 0 MIWStfa 0 Ms. 
(middle -segundo) (last- apellido} 

~~ 

WARNING: Perjury is punishable by 
imprisonment in State prison of nat 
leu than 1 nor more than 14 yra. § 
126 Penal Code, 2015.5 Civil Proc. 

AVISO- El luramenfo en fa/so .. 
eos1igab/e con encareelamiento en Ia 
prisi6n del estado par no menos cle 
uno y no m6s de caforce a~os. § 126 
Penal Cocle, 2015.5 Civ. Proc. 

uo 
wo O< 

1J Residence • Domicilio (No.) (Street- Calle} (Apt. No,- Ncim. clel Apt,) I am a citizen of the United Stoles and 
will be at least 18 years of age at the 
time of the next election. I am not 

00 
~ ~ 3 I City- Ciudod l.±J Zip Code -Zona Postal 

1-=".--:----:--:-:-------------.--:..,--:----:---:::------:-f imprisoned or on parole for the con
viction of a felony which disqualifies 
me from voting. I certify under penalty 
of perjury that the information on this 
affidavit is true and correct. 

51 c=-~ I 
l 0 5 I If no street address, describe location of residence: (cross streets, route, 
0 ~ 0 c=-1 box, oection, township, range, etc.) • Si Ia calle no fiene ncim. clescribo 
w z z Ia localidad: (Calles que afrovieson, etc.) 

~5~ 
liiuo 

~ Signature- Firma 

Soy ciudadano de los fdaclos Unidos 
y fendr4 por lo menos 18 aiios de 
edad poro Ia pr6xima elecd6n. No 
esfoy preso 0 bajo el regimen de 
libertad provisional por vn crimen que 
me prive clel derecho cle volar. Jura 
bajo pena de fa/so juramenta que Ia 
informaci6n en eafa Declorod6n Juroda 
es verdadera y_ correcfa. 

r-.-~----------------------~----------------~------------.-~~--------~--~----~~~--~ 
~ Mailing Address (if different) - Direccion Postal (si diferente) (Rie or 8ox) Date- Fecha I Subscribed in County of- Firmodo en Condodo de 

City- Ciuclad Zip Code - Zona Postal 

7 I Political Party- Partida Politico (Check One ·lndique uno) 
...:..J 0 American Independent 0 Democratic 0 Peace and Freedom 
0 Republican 0 Decline to State- Se niega a cleclaror 

~ Signature person assisting (if any)- Firma, persona que oyudo (Si hubiera 

Dote -Fecha 0 I will require assistance at the polls 
O Yo necesifa ayuda en Ia caseta de 

votad6n 

0 Other- Otro PRIOR REGISTRATION PORTION: PORCION DE PRE-EMPADRONAMIENTO: 
R I Date of Birth I 9 I State or Country of Birth Are you currently registered to vote in California? 

I .::..J Fecha cle nacimiento ~ Enado o pais de nacimiento i.Est6 Ucl empaclronodo para vofar odualmenfe en California? 0 Yes- Sl ONO 
~ (If YES, fill in below- Si afirmativo, Ilene los espocios abajo) 

i= mo - mes I day - dla I yr- aiio NAME- NOMBRE 
~<0 ~,_~~~~~~~~~------------------------· 
.. _., ~ zw 1 Ql Occvpation - Prolesilm t1 O#icio 1---------------------------------i 

tJi. ~ Former Address- Direccion Anterior: 

~~~ ~~~~~~~--------------------1---------------------------~~~------------~ "- Z z 111 Telepllone (OptiDnal} City- Ciuclacl County- Conclaclo 
O'Q 0 ..:_:_J Telefom>_ (Opcionaf) 

-'"' ~~~~~~~~~-----------------;~--~----~--~---------------,r.=~------------~ >- U 0 I Sociol S.Curity No. {Optionaf) 

1 
~ ~ ~ ~N-Tum:.:.:..:... d::.e;:...:.:$•;%SJ~U.;.;ro:...~:.:aa=·a::..l ::..;(O::Jp:...c::..io:.:.":..:a::.:l) ___________ -1 Political Party- Partido Polftico ZA 13 6 9 Q 7 
ii: u w 1?1 0 I prefer election materials in English 1---------------------1------------~ 
~ ~ ~ ~ 0 Prefiero materiales eledorales en espaiiol Office 

Use 

TEAR HERE SEPARE AQU{ 

INSTRUCTIONS 

PLEASE TYPE OR PRINT IN INK: Read instructions and information carefully. Only your "signature" should be written. 

PRIOR REGISTRATION PORTION: If you are presently registered to vote in California and are changing your name, address, or 
political party affiliation, fill out the Prior Registration Portion of the Affidavit giving the name, address, and party affiliation 
under which you are now registered. 

OPTIONAL: You will not be denied your right to register if you fail to give information in shaded areas. If you give your 
telephone number it will be posted outside polling place on election day. 

SPECIAL INSTRUCTIONS: Some of the requested information in the Affidavit above is self explanatory, but special instructions 
are listed below for only those items which require more detailed instruction. 

2. Print your complete residence address giving street, space 
or slip number, North, South, East, West, (if appropriate); 
street name, and indicate whether it is called avenue, 
boulevard, drive, place, street, road, lane, or circle, etc. 

5. IMPORT ANT: If no street address, describe the location 
of residence with names of the cross streets at the nearest 
corners, or the route box, section, township and range. 

7. Place an X in the box preceding the Qualified Political 
Party with which you wish to affiliate. You may print the 
name of on unqualified party after "Other" or "Decline to 
State" but you will not be entitled to vote the Ballot of a 
Qualified Political Party in any Primary Election unless 
you state your affiliation with that party on the Affidavit. 

11. Your telephone and social security numbers are optional. 
Your social security number is solicited by authority of 
Section 31 O(a), California Elections Code, and will be 
used by election officials to maintain the accuracy and 
integrity of the registration records. 

13. After completing Affidavit (and Prior Registration Portion 
if applicable) sign and give the date and place (county) 
of execution. 

14. If anyone assi$ts you in completing Affidavit that person 
shall sign and date the Affidavit below your signature. 

15. If you require assistance at the polls due to language 
difficulties, illiteracy, or physical disabilities, check the 
box in block 15. 

INSTRUCCIONES 

POR FAVOR ESCRIBA A MAQUINA 0 EN LETRA DE MOLDE EN TINTA: Leo los instrucciones e informacion con cuidodo. 
Solo su firma clebe estor escrita. 

PORCI6N DE PRE-EMPADRONAMIENTO: Si Ud. esta octualmente empodronado para votar en California y esta a punta de 
combiar su nombre, ciOinkilio o ofifiaci6n po1itlcii, Irene Tci porci&J cTe pre-empadronamiento en Ia cuo1 aaualmente esta 
empadronado. 

OPCIONALES: No se le negora el derecho a empadranarse si Ud. no do Ia informacion pedido en los espacios obscurecidos. 
Si Ud. do su numero de teiMono este se pondr6 en el Iugar de votaci6n el dia de Ia eleccion. 

INSTRUCCIONES ESPECIALES: Alguno informacion solicitoda incluido en Ia declaracion arriba esta bien clara, sin embargo, 
obojo se incluyen algunos instrucciones especiales para aclarar aquella materia que requiere mayores explicaciones. 

2. Escriba en letra de molde su domicilio completo dando el 
numero del espacio o Ia calle, Norte, Sur, Este, Oesta, (si 
es apropiado); nombre de Ia calle, e indique avenue, 
boulevard, drive, place, street, road, lane, o circle, etc. 

5. IMPORT ANTE: Describe Ia ubicacion de su residencia con 
los nombres de las calles en las esquinas mas cercanas, 
o los numeros de section, township y range. 

7. Ponga una X en el espacio precendente del Partido 
Politico con el cual Ud. quiere afiliarse. Puede usted 
escribir en letra de molde el nombre de un partido 
'desautorizado' (no calificado) despues de "Otro" o "se 

niega a declarar". Sin embargo no poclr6 votar en Ia 
Balota de Partido politico Calificado en ninguna Eleccion 
Primaria a menos que declare usted su afiliaci6n con ese 
partido en Ia Declaracion Jurado. 

J J. Su telefono y numero de seguro social son opcionales. 
Su numero de seguro social se solicita por Ia autoridad 
de Ia seccion 310(a) del Codigo de Elecciones de Cali
fornia, y lo usaran los oficiales electorales unicamente 
para mantener Ia exactitud y Ia integridad de los 
archivos del registro. 

13. Despues de terminar Ia Declaration Jurado (y Ia Porcion 
Pre-Empadronamiento, si es aplicable) firme y de Ia 
fecha y Iugar (el condado) de ejecucion. 

J 4. Si alguien le ayuda a completer esta Declaracion Jurado 
dicha persona debe firmer y fechar Ia Declaraeion Jurado 
debajo de Ia firma de Ud. 

J 5. Si usted necesita ayuda en Ia caseta de votacion debido 
a dificultad de lenguaje, enalfabetismo, o incapacidad 
ffsica, ponga una X en el espacio. 



94TH CONGRESS H R 2386 1sT SEsSION • • • 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 29,1975 

Mr. KASTENMEIER (for himself, Mr. RAILSBACK, Mr. EDWARDS of California, 
Mr. CoNYERs, Mr. EILBEIW, Mr. SEIBERLING, Mr. DmNAN, Ms. JoRDAN, 
Ms. HoLTZMAN, .Mr. MEzviNSKY, Mr. CoHEN, Mr. BADILLO, Mr. DIGGs, Mr. 
RosENTHAL, Mr. PEPPER, Mr. HELSTOSKI, Mr. BIESTER, Mr. EcKHARDT, 
Mr. HARRINGTON, Mr. KocH, Mr. STOKEs, Ms. ABzuo, Mr. METCALFE, Mr. 
MIKVA, and Mr. RANGEL) introduced the following bill; which was referred 
to the Committee on the Judiciary 

A BILL 
To prohibit the denial or abridgement of the right of former 

criminal offenders to vote in elections for Federal office. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. The right of a citizen of the United States, 

4 who otherwise is qualified, to vote in any election for Fed-

5 eral office shall not be denied or abridged because he has 

6 committed a criminal offense unless such citizen is imprisoned 

7 in a correctional institution or facility at the time of such 

8 election. 

I 



2 

1 SEC. 2. Nothing in this Act shall be construed to prohibit 

2 the States from establishing requirements for the holding 

3 of State or local elective office; nor from enacting ·any State 

4 law which affords the right to vote in any election for Federal 

5 office on terms less restrictive than those established by this 

6 Act. 

7 SEc. 3. Whoever shall intentionally deny or attempt to 

8 deny any person any right secured by this Act shall be fined 

9 not more than $500, or imprisoned not more than one year, 

10 or both. 

11 SEc. 4. For purposes of this Act-

12 ( 1) the term "correctional institution or facility" 

13 means any prison, penitentiary, jail, or other institution 

1.J: or facility for the confinement of individuals convicted of 

15 criminal offenses, except that such term does not include 

16 any residential community treatrrnent cen'ter (or simi-

17 lar public or private facility) ; 

18 ( 2) the term '"election" means (A) a general, spe-

19 cial, primary, or runoff election, (B) a convention or 

20 caucus of a political party held to nominate a eandida:te, 

21 (0) a primary election held for the selection of delegates 

22 to a national nominating convention of a political party, 

23 or (D) a primary election held for the expression of a 

24 preference for the nomination of persons for election to 

25 the office of ·President; and 

1 

2 

3 

4 

5 

3 

(·3} the term "Federal office" means the office of 

President or Vice President of the United States, or of 

Senator or Representative in, or Delegate or Resident 

Commissioner to, the Congress of the United States. 

SEc. 5. This Act shall take effect on January 1, 1976. 



941-'H CONGRESS H R 2386 
1ST SESSION e e 

A BILL 
To prohibit the denial or abridgement of the 

right of former criminal offenders to vote 
in elections for Federal office. 

By Mr. KAsTENMEIER, Mr. RAILsBACK, Mr. ED
WARDS of California, Mr. CoNYERs, Mr. EIL
BERG, Mr. SEIBERLING, Mr. DRINAN, Ms. 
JoRDAN, Ms. HoLTZMAN, Mr. MEZVINSKY, 
Mr. CoHEN, Mr. BADILLO, Mr. DIGGS, Mr. 
RosENTHAL, Mr. PEPPER, Mr. HELSTOSKI, Mr. 
ErnsTER, Mr. ECKHARDT, Mr. HARRINGTON, 
Mr. KOOH, Mr. STOKEs, Ms. ABzuo, Mr. MET
CALFE, Mr. MlKvA, and Mr. RANGEL 

JANUARY 29, 1975 
Referred to the Committee on the Judiciary 



1ST SESSION 94TH CONGRESS H. • R. 23. 87 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 29,1975 

Mr. KASTENMEIER (for himself and Mr. MuRPHY of New York) introduced 
the following bill; which was referred to the Committee on the Judiciary 

A BILL 
To prohibit the denial or abridgement of the right of former 

criminal offenders to vote in elections for Federal office. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

:3 SECTION 1. The right of a citizen of the United States, 

,! who otherwise is qualified, to vote in any election for Fed

') eral office shall not be denied or abridged because he has 

6 committed a criminal offense unless such citizen IS 1m-

7 prisoned in a correctional institution or facility at the time 

8 of such election. 

9 SEc. 2. Nothing in this Act shall be construed to' pro-

10 hibit the States from establishing requirements for the .. 

I 
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1 holding of State or local elective office; nor from enacting 

2 any State law which affords the right to vote in any election 

3 for Federal office on terms less restrictive than those estab-

4 lished by this Act. 
; 

5 SEc. 2. 'Vhoever shall intentionally deny or attempt to 

6 deny any person any right secured by this Act shall be fined 

7 not more than $500, or imprisoned not more than one year, 

8 or both. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

SEC. 4. For purposes of this Act-

( 1) the term "correctional institution or facility" 

means any prison, penitentiary, jail, or other institution 

or facility for the confinement of individuals convicted 

of criminal offenses, exeept that such term does not 

include any residential community treatment center (or 

similar public or private facility) ; 

( 2) the term "election" means (A) a general, 

special, primary, or runoff election, (B) a convention 

or caucus of a political party held to nominate a candi

date, (C) a primary election held for the selection of 

delegates to a national nomina.:ting convention of a po

litical party, or (D) a primary election held for the 

expression of a preference for the nomination of persons 

for election to the office of President; and 

1 

2 

3 

4 

5 

3 

( 3) the term "Federal office" means the office of 

President or Vice President of the United States, or of 

Senator or Representative in, or Delegate or Resident 

Commissioner to, the Congress of the United States. 

SEc. 5. This Act shall take effect on January 1, 1976. 



94TH CONGRESS H R 2387 
1ST SESSION • • 

A BILL 
To prohibit the denial or abridgement of the 

right of former criminal offenders to vote in 
elections for Federal office. 

By Mr. KAsTENM.EIER and Mr. MuRPHY of New 
York 

JANUARY 29, 1975 
Referred to the Committee on the Judiciary 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

July 17, 1975 

MAX FRIEDERSDORF 

JIM CAVANAUG~ 
Postcard Registration 

Jim Cannon says you're interested in our 
current position on postcard registration. 
Attached is a briefing paper prepared for a 
meeting last April which will give you the 
highlights of our current position. 

You may recall that the meeting was never held, 
but we did cover this with the President at 
that time to make sure he was still holding 
this position. 



THE WHITE HOUSE 

WASHINGTON 

April 15, 1975 

MEETING WITH 
THREE GOP MEMBERS OF THE HOUSE ADMINISTRATION COMMITTEE 

Wednesday, April 16, 1975 
5:00 p.m. (20 minutes) 
The Oval Office 

From: Jim Cannon 

I. PURPOSE 

Representatives Dickinson, Wiggins and Frenzel have requested 
this meeting to give you their views on the various postcard 
registration bills before the House Administration Subcommittee 
on Elections (H. R. 1688 by Chairman Dent and similar bills) and, 
presumably, to request a strong statement from the Administration 
in opposition to such legislation. 

II. BACKGROUND, PARTICIPANTS AND PRESS PLAN 

A. Background 

1. H. R. 1686 would establish within the General Accounting Office 
a Voter Registration Administration for the purpose of administer
ing a postcard voter registration program through the Postal 
Service. Under the bill, persons would be permitted to register 
by mail for eligibility to vote in Federal elections. The Voter 
Registration Administration would be generally empowered to 
assist the States in carrying out this program and would be 
required to reimburse the States for expenditures incurred on 
account of the program. The bill establishes a budgetary limit 
of $50 million. 

2. The Administration fought hard against similar legislation 
last year and successfully defeated the rule in the House. 

3. Although postcard registration has been a key objective of 
organized labor, it is strongly opposed by the National 
A·ssociation of Secretaries of State, who regard it as an 
administrative nightmare, and the American Civil Liberties 

Union, which believes that postcard registration will increase 
the opportunities and possibilit~es for fraud. 
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4. Two days of Subcommittee hearings have been held on the bill. 
Chairman Dent has declined to schedule another hearing, 
indicating he wants the bill to move fast. The votes appear 
to be there to get the bill out of House Administration and 
probably to pass it in both Houses. Senator McGee has more 
than 50 cosponsors for a similar Senate bill. 

B. Participants : 

C. Press Plan: 

III. TALKING POINTS 

The President 
The Attorney General 
Rep. William Dickinson {R-Ala.} 
Rep. Charles E. Wiggins (R-Calif.} 
Rep. Bill Frenzel {R-Minn. ) 
Counsellor Robert Hartmann 
Jim Cannon (Domestic Council) 
Vern Loen {Staff) 
Dick Parsons {Staff) 

Announce to press as a meeting to discuss 
pending legislation -- White House photo
graphers only. 

1. We are here today to discuss the various postcard registration 
bills currently before the House Administration Subcommittee on 
Elections. 

2. Last year, the Administration opposed the enactment of such 
legislation for a number of reasons. 

3. I remain unalterably opposed to the Voter Registration Act because, 
in my judgment, it will not significantly increase either voter regis
tration or voter turn-out for Federal elections, it will be an adminis
trative nightmare for State and local officials, and it will increase 
significantly the potential of and opportunity for fraud. 

4. Moreover, at a time when all levels of government are attempting 
to restrain levels of spendii).g, the establishment of a new Federal 
bureaucracy, with almost unlimited authority to spend huge sums 
of taxpayers' money, would be most imprudent. 

5. Finally, I am concerned that this proposal, if enacted, could 
drastically change the structure of political parties and allow 
the Federal government to dictate internal party regulations. 
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MEMOR.AJ."'iDUM FOR: 

THRU: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

October 10~ 1975 

JACK MARSH 

MAX L. FRlEDERSDORF 
VERN LOEN b-/_ 

CHARLESLEPPERT, JR.CL_ 

Status Report on H. Res. 710 
Nixon Papers and Tars, etc. 

H. Res. 710, relating to the Nixon papers and ~s was favorably reported by 
the Com.n'littee on House Administration on Sept~mber 18, 1975, by a vote of 
10-5-1. Voting against the resolution were Rep.'s Dickinson, Devine, Wiggins, 
Holt, and Moore. Rep. Cleveland voted present. 

The House Administration Committee filed its Committee report on H. Res. 710 
on October 9, 1975. Rep. Cleveland filed Minority views which I am advised 
raise some excellent constitutional issues concerning the resolution. Copies 
of the Committee report are being sent to me as soon as they are available. 

The Committee on House Administration has three other measures before the 
Committee of interest. They are: 

(1) H.R. 1686, Postcard Voter Registration which was referred to the 
Full <;:ommittee on July 23, 1975, without amendments. No action 
scheduled at this time. 

(2} H. R. 3211 and S. 95, Overseas Citizens Voting Rights Act is in the 
process of being marked-up by the Full Committee. It is anticipated 
that this bill will go to the House for consideration in November 1975. 

(3) H. R. 111, et al, Federal Election Campaign Act Amendments which 
are pending in the Subcommittee on Elections and nothing is scheduled 
at this time. .,. 

H. R. 214 et al concerning wiretapping and electronic surveillance is pending 
before the Subcommittee on Courts, Civil Liberties and the Administration of 
Justice in the House Judiciary Committee. Hearings on this legislation were 
held in March, May, June, July and September 1975. No action on these bills 
are scheduled for the Subcommittee during the month of October 1975. 



THE WHITE HOUSE 

WASHINGTON 

October 8, 1975 

MEMORANDUM FOR: MAX FRIEDERSDORF 

FROM: 

It is my understanding that H. Res. 71 , relating to Nixon papers 
and tapes, may be considered with" e next several weeks before 
the House Administration Committee. I would be grateful for a 
discreet inquiry from one of your House people and a status report. 
I suggest at the time they make the inquiry of the Committee that 
they also inquire about another matter pending before the same 
Committee, in order to not arouse any unusual interest in the 
request. For example, postcard registration is pending before 
the same Committee. 

We would also be interested in the status of H. R. 214, electronic 
surveillance before the Judiciary Committee. 

• 
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o.. ...... Cltl••• Vodq aqhu Act 
of 1911 aa4 Poet cu• VOter aeautraet• 
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lOaJO a. 

Attacb•• u a ftDII'IIU'J Ill tile 0Yel"eea• Cltls- Ve&laa &Illata Act 
Jrklch wa• tuaUW wlt1& ¥memo ef 10/J0/11. 



II 

THE OVERSEAS CITIZENS VOTING RIGHTS ACT 

OF 1975 

s. 95 

The Act proposes to establish uniform procedures whereby 
Ar:1erican citizens residing abroad may register to vote and 
vote by absentee ballot in Federal elections. 

To do so, an American residing abroad nust: 

(l) have last voted or been registered to vote in the 
State applied to; or was last domiciled therein. 

(2) comply with normal State requirements for the 
casting of absentee ballots. 

(3) be qualified to vote in the State except for his 
failure to maintain a domicile, residence, or 
place of abode therein. 

(4) not be registered to vote in any other State. 
(5) have a valid Passport, or Card of Identity and 

Registration issued by the Secretary of State. 

Application for such registration must be made no later than . 
30 days prior to the election. 

PENALTIES: 

(l) 

(2) 

for impeding implementation of the Act, are up 
to a $5000 fine or five years imprisonment, or both. 
for fraudulent voting under this Act are up to 
a $10,000 fine or five years imprisonment, or both. 

THE ACT WILL NOT: 

(1) impose registration where none exists. 
(2) prevent a State from imposing a less restrictive 

registration system. 

EFFECTIVE DATE--------JANUARY l, 1975 



THE WHITE HOUSE 

WASHINGTON 

Charlie --

Linda in H. Admin. says that the 
Over seas Voting bill comes up before 
full comte next Thursday at 10:30 a.m. 
in H 328. 

Same day on agenda is the Post Card 
Resistration bill. 

Neta 
10/23/75 
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THE WHITE HOUSE 

TO: 

WASHINGTON --7 _/ 

tlt.u.~·/J 
FROM: Max L. Friedersdorf 

Fo~ Your Information -------
Please Handle~.tf~-----------------

' Please See Me 
---------------------

Comments, Please 
-----------------

Other 



THE WHITE HOUSE 

WASHINGTON 

October 10, 1975 

MEMORANDUM FOR: 

FROM: 

Could you have one of your people gi e e a rundown on some 
legislation in the House Administrati Committee called the 
Overseas Citizens' Voting Rights Act, H. R. 3211? 

What is this bill? What does it do? What are its chances of 
passage? If it is passed, what will be the effect? 



94TH CONGRESS H R 3211 1ST SESSION 

• • 

IN THE HOUSE OF REPRESENTATIVES 

FEBRUARY 19,1975 

Mr. DENT (for himself and Mr. HAYS of Ohio) introduced the following bill; 
which was referred to the Committee on House Administration 

A BILL 
To guarantee the constitutional right to vote and to provide uni

form procedures for absentee voting in Federal elections in 

the case of citizens outside the United States. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Overseas Citizens Voting 

4 Rights Act of 1975". 

5 CONGRESSIONAL FINDINGS AND DECLARATIONS 

6 SEc. 2. (a) The Congress hereby finds that in the case 

7 of United States citizens outside the United States-

8 ( 1 ) State and local residency and domicile require-

9 ments are applied so as to restrict or precondition the 

10 right of such citizens to vote in Federal elections; 

I-0 
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8 
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11 

12 

13 

14 

15 
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( 2) State and local election laws are applied to such 

citizens so as to deny them sufficient opportunities for 

absentee registration and balloting in Federal elections; 

( 3) State and local election laws are applied in Fed

eral elections so as to discriminate against such· citizens 

who are not employees of a Federal or State Government 

agency, or who are not dependents of such employees; 

and 

( 4) Federal, State, and local tax laws are applied in 

some cases so as to give rise to Federal, State, and local 

tax liability for such citizens solely on the basis of their 

voting in Federal elections in a State, thereby discourag

ing such citizens from exercising the right to vote in Fed

eral elections ; 

(b) The Congress further finds that the foregoing condi-

16 tions-

17 ( 1) deny or abridge the inherent constitutional right 

18 

19 

20 

21 

22 

23 

24 

25 

of citizens to vote in Federal elections; 

( 2) deny or abridge the inherent constitutional 

right of citizens to enjoy their free movement to and 

from the United States; 

( 3) deny or abridge the privileges and immunities 

guaranteed under the Constitution to citizens of the 

United States and to the citizens of each State; 

( 4) in some instances have the impermissible pur-

1 

1 

2 

3 

4 

.5 

6 

7 

8 

9 

10 

11 

3 

pose or effect of denying citizens the right to vote in 

Federal elections because of the method in which they 

may vote; 

( 5) have the effect of denying to citizens the equal

ity of civil rights and due process and equal protection 

of the laws that are guaranteed to them under the four

teenth amendment to the Constitution; and 

( 6) do not bear a reasonable relationship to any 

compelling State interest in the conduct of Federal elec

tions. 

(c) Upon the basis of these findings, Congress declares 

12 that in order to secure, protect, and enforce the constitutional 

13 rights of citizens outside the United States it is necessary-

14 ( 1) to require the uniform application of State and 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

local residency and domicile requirements in a manner 

that is plainly adapted to secure, protect, and enforce 

the right of such citizens to vote in Federal elections; 

( 2) to establish uniform standards for absentee reg

istration and balloting by such citizens in Federal 

elections; 

( 3) to elminate discrimination, in voting in Fed

eral elections, against such citizens who are not em

ployees of a Federal or State Government agency, and 

who are not dependents of such employees; and 

( 4) to require that Federal, State, and local tax 
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13 

14 

15 

16 
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18 
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21 

22 

23 

24 

25 
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laws be applied so as not to give rise to Federal, State, 

and local tax liability for such citizens solely on the 

basis of their voting in Federal elections in a State. 

DEFINITIONS 

SEc. 3. For the purposes of this Act, the term-

( 1) "Federal election" means any general, special, 

or primary election held solely or in part for the pur

pose of selecting, nominating, or electing any candidate 

for the office of President, Vice President, Presidential 

elector, Member of the United States Senate, Member 

of the United States House of Representatives, Dele

gate from the District of Columbia, Resident Commis

sioner of the Commonwealth of Puerto Rico, Delegate 

from Guam, or Delegate from the Virgin Islands; 

(2) "State" means each of the several States, the 

District of Columbia, the Commonwealth of Puerto Rico, 

Guam, and the Virgin Islands; 

( 3) "United States" includes the several States, the 

District of Columbia, the Commonweath of Puerto Rico, 

Guam, and the Virign Islands, but does not include 

American Samoa, the Cana:l Zone, the Trust Territory 

of the Pacific Islands, or any other territory or possession 

of the United States; and 

( 4) "citizen outside the United States" means a 

citizen of the United States residing outside the United 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

5 

States whose intent to return to his State and election 

district of last domicile may be uncertain, but who does 

intend to retain such State and election district as his 

voting residence and domicile for purposes of voting 

in Federal eleetions nnd has not established a domicile 

in any other State or any other territory or possession 

of the U uited Stntes, and who has a valid Passport or 

Card of Identity and Uegistra.tion issned nuder the 

authority of the Secretary of State. 

RIGHT OF CITIZENS RBSIDING OVERSEAS TO VOTE IN 

FEDERAL ELECTIONS 

SEo. 4. No citizen outside the United States shall be 

13 denied the right to register for, and to vote by, an absentee 

14 ballot in any State, or election district of a State, in any Fed-

15 eral election solely because at the time of such election he 

16 does not have n place of abode or other address in stwh State 

17 or distriet, and his intent to return to such State or distriet 

18 may be uncertain, if-

19 ( 1) he was last domiciled in such State or district 

20 prior to his departure from the United States; 

21 {2) he has complied with all applicable State or 

22 district qualifications and requirements concerning reg-

23 istration for, and Yoting hy, absentee ballots (other than 

24 any qualifirntion or requirement which is inconsistent 

25 with this Ad) ; 
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( 3) he in tends to retain such State or district as his 

voting residence and voting domicile for purposes of vot

ing in Federal elections ; 

( 4) he does not maintain a domicile, and is not reg

istered to vote and is not voting in any other State or 

election district of a State or territory or in any terri

tory or poss·ession of the United States; and 

( 5) he has a valid Passport or Card of Identity and 

Registration issued under the authority of the Secretary 

of State. 

ABSENTEE BALLOTS FOR FEDERAL ELECTIONS 

SEc. 5. (a) Each State shall provide by law for the 

13 registration or other means of qualification of all citizens out-

14 side the United State~ aud entitled to vote in a Federal elec-

15 tion in such State pursuant to section -! who apply, not later 

16 than thirty days immediately prior to any such election, to 

17 vote iu such election. 

18 (b) Each State ~hall provide hy law for the easting of 

19 absentee ballots for Federal elections by all citizens outside 

20 the United States who-

21 

22 

23 

24 

( 1) are entitled to vote in such. State pursuant to 

section 4; 

( 2) have registered or otherwise qualified to vote 

under section 5 (a) ; 

1 

2 

3 

4 

5 

6 

7 

8 

7 

( 3) have submitted properly completed applica

tions for such ballots not later than seven days im

mediately prior to such election; and 

( 4) have returned such ballots to the appropriate 

election official of such State not later than the time of 

closing of the polls in such State on the day of such 

election. 

(c) In the case of any such properly completed appli-

9 cation for an absentee ballot received by a State or election 

10 district, the appropriate election official of such State or dis-

11 trict shall as promptly as possible, and in any· event, no 

12 later than-

13 

14 

15 

16 

( 1) seven days after receipt of such a properly 

completed application, or 

( 2) seven dny~ nfter the date the absentee ballots 

for such election have become available to such official 
' 

17 whichever dn te is later, mail the following by airmail to such 

18 citizen: 

19 

20 

21 

22 

23 

(A) an absentee ballot; 

(B) instructions concerning voting procedures; and 

(C) an airmail envelope for the mailing of such 

ballot. 

(d) Such absentee ballots, envelopes, and voting instruc-

2·1 tions provided pursuant to this Act and transmitted to citizens 
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1 outside the United States, whether individually or in bulk, 

2 shall be free of postage to the sender including airmail post-

3 age, in the United States mail. 

4 (e) Ballots executed by citizens outside the United 

5 8tates shall be returned by priority airmail wherever prac-

6 ticable, and such mail may be segregated from other forms of 

7 mail and placed in special bags marked with special tags 

8 printed and distributed by the Postal Service for this purpose. 

9 

10 

ENFORCEMENT 

SEC. 6. (a) Whenever the Attorney General has reason 

11 to believe that a State or election district undertakes to deny 

12 the right to register or vote in auy election in violation of 

13 section 4 or fails to take auy action required by section 5, he 

14 may institute for the United States, or in the name of the 

15 United States, an action in a district court of the United 

1G States, in accordance with sections 1·391 through 1393 of title 

17 28, United States Code, for a rostra ining order, a prelimi-

18 nary or permanent injunction, or such other order as he deems 

19 appropriate. 

20 (b) Whoever shall deprive or attempt to deprive any 

21 person of any right secured by this Act shall be fined not 

22 more than $5,000, or imprisoned not more than five years, or 

23 both. 

24 (c) Whoever knowingly or willfully gives false informa-

25 tion as to his name, address,. or period of residence for the 

9 

1 purpose of establishing his eligibility to register, qualify, or 

2 vote under this Act, or conspires with anJther individual for 

3 the purpose of encouraging the giving of false information in 

4 order to establish the eligibility of any individual to register, 

5 qualify, or vote under this Act, or pays or offers to pay or 

6 accepts payment either for registration to vote or for voting 

7 shall be fined not more than $10,000, or imprisoned not more 

8 than five years, or both. 

9 

10 

SEVERABILITY 

SEC. 7. If any provision of this Act, or the application 

11 thereof to any person or circumstance, is held invalid, the 

12 validity of the remainder of the Act, and the application of 

13 such provisions to other persons or circumstances, shall not be 

14. affected. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

EFFECT ON CERTAIN OTHER LAWS 

SEc. 8. (a) Nothing in this Act shall-

( 1) be deemed to require registration in any State 

or election district in which registration is not required 

as a precondition to voting in any Federal election, or 

(2) prevent any State or election district from 

adopting or following any voting practice which is less 

restrictive than the practices prescribed by this Act. 

(b) The exercise of any right to register or vote in Fed-

24 eral elections by any citizen outside the United States, and 

25 the retention by him of any State or district as his voting 
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1 residence or voting domicile solely for this purpose, shall not 

2 affect the determination of his place of residence or domicile 

3 for purposes of any tax imposed under Federal, State, or 

4 locallaw. 

5 

6 

' AUTHORIZATION OF APPRORIATIONS 

SEc. 9. (a) Section 2401 (c) of title 39, United States 

7 Code (relating to appropriations for the Postal Service) is 

8 amended-

9 

10 

11 

12 

13 

14 

( 1) by inserting after "title" a comma and the fol

lowing: "the Overseas Citizens Voting Rights Act of 

1975,"; and 

(2) by striking out "Act." at the end and inserting 

in lieu thereof" Acts.". 

(b) Section 3627 of title 39, United States Code (relat-

15 ing to adjustmen.t of Postal Service rates) is amended by 

16 striking out "or under the Federal Voting Assistance Act of 

17 1955" and inserting in lieu thereof "under the Federal Vot-

18 ing Assistance Act of 1955, or under the Overseas Citizens 

19 Voting Rights Act of 1975,". 

20 EFFECTIVE DATE 

21 SEc. 10. The provisions of this Act shall take effect with 

22 respect to any Federal election held· on or after January 1, 

23 1976. 



94TH CONGRESS H R 3211 
1ST SESSION e e 

A BILL 
To guarantee the constitutional right to vote 

and to provide uniform procedures for ab
sentee voting in Federal elections in the case 
of citizens outside the United States. 

By Mr. DENT and Mr. HAYS of Ohio 

FEBRUARY 19,1975 

Referred to the Committee on House Administration 



94TH CONGRESS H R 321.1 1sT SESSION 

• • 

IN THE HOUSE OF REPRESENTATIVES 

FEBRUARY 19, 1975 

Mr. DENT (for himself and Mr. HAYs of Ohio) introduced the following bill; 
which was referred to the Committee on House Administration 

A BILL 
To guarantee the constitutional right to vote and to provide uni

form procedures for absentee voting in Federal elections in 

the case of citizens outside the United States. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That this .Act may be cited as the "Overseas Citizens Voting 

4 Rights .Act of 197 5". 

5 CONGRESSIONAL FINDINGS AND DECLARATIONS 

6 SEc. 2. (a) The Congress hereby finds that in the case 

7 of United States citizens outside the United States-

8 ( 1) State and local residency and domicile require-

9 ments are applied so as to restrict or precondition the 

10 right of such citizens to vote in Federal elections; 

I-0 
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( 2) State and local election laws are applied to such 

citizens so as to deny them sufficient opportunities for 

absentee registration and balloting in Federal elections; 

(3) State and local election laws are applied in Fed

eral elections so as to discriminate against such. citizens 

who are not employees of a Federal or State Government 

agency, or who are not dependents of such employees; 

and 

( 4) Federal, State, and local tax laws are applied in 

some cases so as to give rise to Federal, State, and local 

tax liability for such citizens solely on the basis of their 

voting in Federal elections in a State, thereby discourag

ing such citizens from exercising the right to vote in Fed

eral elections; 

(b) The Congress further finds that the foregoing condi-

16 tions-

17 ( 1) deny or abridge the inherent constitutional right 

of citizens to vote in Federal elections; 18 

19 

20 

21 

22 

23 

24 

25 

( 2) deny or abridge the inherent constitutional 

right of citizens to enjoy their free movement to and 

from the United States; 

( 3) deny or abridge the privileges and immunities 

guaranteed under the Constitution to citizens of the 

United States and to the citizens of each State; 

( 4) in some instances have the impermissible pur-

1 

2 

3 

4 

.5 

6 

7 

8 

9 

10 

11 

3 

pose or effect of denying citizens the right to vote in 

Federal elections because of the method in which they 

may vote; 

( 5) have the effect of denying to citizens the equal

ity of civil rights and due process and equal protection 

of the laws that are guaranteed to them under the four

teenth amendment to the Constitution; and 

( 6) do not bear a reasonable relationship to any 

compelling State interest in the conduct of Federal e'lec-

tions. 

(c) Upon the basis of these findings, Congress declares 

12 that in order to secure, protect, and enforce the constitutional 

13 rights of citizens outside the United States it is necessary-

14 ( 1) to require the uniform application of State and 

15 

16 

17 

18 

19 

20 

21 

22 

')9 ... v 

24 

25 

local residency and domicile requirements in a manner 

that is plainly adapted to secure, protect, and enforce 

the right of such citizens to vote in Federal elections; 

( 2) to establish uniform standards for absentee reg

istration and balloting by such citizens in Federal 

elections; 

( 3) to elminate discrimination, in voting in Fed-

eral elections, against such citizens who are not em

ployees of a Federal or State Government agency, and 

who are not dependents of such employees ; and 

( 4) to require that Federal, State, and local tax 
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laws be applied so as not to give rise to Federal, State, 

and local tax liability for such citizens solely on the 

basis of their voting in Federal elections in a State. 

DEFINITIONS 

Soo. 3. For the purposes of this Act, the term-

( 1) "Federal election" means any general, special, 

or primary election held solely or in part for the pur

pose of selecting, nominating, or electing any candidate 

for the office of President, Vice President, Presidential 

elector, Member of the United States Senate, ~I ember 

of the United States House of Representatives, Dele

gate from the District of Columbia, Resident Commis

sioner of the Commonwealth of Puerto Rico, Delegate 

from Guam, or Delegate from the Virgin Islands; 

(2) "State" means each of the several States, the 

District of Columbia, the Commonwealth of Puerto Rico, 

Guam, and the Virgin Islands; 

( 3) "United States" includes the several States, the 

District of Columbia, the Commonweath of Puerto Rico, 

Guam, and the Virign Islands, but does not include 

American Samoa, the Cana;l Zone, the Trust Territory 

of the Pacific Islands, or any other territory or possession 

of the United States; and 

( 4) "citizen outside the United States" means a 

citizen of the United States residing outside the United 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

States whose intent to return to his State and election 

district of last domicile may he uncertain, but who does 

intend to retain such State and election district as his 

voting residence and domicile for purp()ses of voting 

in Federal elections nnd has not estnhlishcd a domicile 

in any other State or any other territory or possession 

of the U uited States, and who lms a valid Passport or 

Card of Identity nnd Hegistmtiou issued nuder the 

authority of the Secretary of State. 

RIGH'r OF CITIZENS RESIDING OVEUSEAS TO VOTE IN 

FEDERAL ELECTIONS 

SEc. 4. No citizen outside the United States shall be 

13 denied the right to register for, and to vote by, an absentee 

14 ballot in any State, or election district of a State, in any Fed-

15 eral election solely because at the time of such election he 

1G does not haYe n place of abode or other address in sueh State 

17 or district, aud his intent to return to such State or district 

18 may he uncertain, if-

19 ( 1) he was last domiciled in such State or district 

20 

21 

22 

23 

24 

25 

prior to his departure from the United States; 

(2) he has complied with all applicable State or 

district qualifications and requirements concerning reg

istration for, and Yoting hy, absentee ballots (other than 

any qnalifiration or requirement which is inconsistent 

with this Ad) ; 
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7 

8 

9 

10 

11 

12 

( 3) he intends to retain such State or district as his 

voting residence and voting domicile for purposes of vot

ing in Federal elections; 

( 4) he does not maintain a domicile, and is not reg

istered to vote and is not voting in any other State or 

election district of a State or territory or in any terri

tory or possession of the United States; and 

( 5) he has a valid Passport or Card of Identity and 

Registration issued under the authority of the Secretary 

of State. 

ABSENTEE BALLOTS FOR FEDERAL ELECTIONS 

SEc. 5. (a) Each State shall provide by law for the 

13 · registration or other means of qualification of all citizens out-

14 side the United State~ aud entitled to vote in a Federal elec-

15 tion in such State pur~uant to section -1 who apply, not Inter 

16 than thirty days immediately prior to any such election, to 

17 vote iu such election. 

18 (b) Each State shall provide by law for the easting of 

19 absentee ballots for Federal elections by all citizens outside 

20 the United States who-

21 

22 

23 

24 

( 1) are entitled to vote in such State pursuant to 

section 4; 
\ 

( 2) have registered or otherwise qualified to vote 

under section 5 (a) ; 

1 

2 

3 

4 

5 

6 

7 

8 

... 
j 

( 3) have submitted properly completed applica

tions for such 'ballots not later than seven days im

mediately prior to such election; and 

( 4) have returned such ballots to the appropriate 

election official of such State not later than the time of 

closing of the polls in such State on the day of such 

election. 

(c) In the case of any such properly completed appli-

9 cation for an absentee ballot received by a State or election 

10 district, the appropriate election official of such State or dis-

11 trict shall as promptly as possible, and in any event, no 

12 Ia ter than-

13 

14 

15 

16 

( 1) seven days after receipt of such a properly 

completed application, or 

( 2) seven days after the date the absentee ballots 

for such election have become available to such official, 

17 whichever date is later, mail the following by airmail to such 

18 citizen: 

19 

20 

21 

22 

23 

(A) an absentee ballot; 

(B) instructions concerning voting procedures; and 

(C) an airmail envelope for the mailing of such 

ballot. 

(d) Such absentee ballots, envelopes, and voting instruc-

24 tions provided pursuant to this Act and transmitted to citizens 
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1 outside the United States, whether individually or in bulk, 

2 shall be free of postage to the sender including airmail post-

3 age, in the United States mail. 

4 (e) Ba:llots executed by citizens outside the United 

5 States shall be returned by priority nirmail wherever prac-

6 ticable, and such mailmny be segregated from other forms of 

7 mail and placed in special bags marked with special tags 

8 printed and distributed by the Postal Service for this purpose. 

9 ENFORCEMENT 

10 SEc. 6. (a) Whenever the Attorney General has reason 

11 to believe that a State or election district undertakes to deny 

12 the right to register or vote in any election in violation of 

13 section 4 or fails to take any aetiou required by section 5, he 

14 may institute for the United States, or in the name of the 

15 United States, an action in a district court of the United 

lG States, in accordance with seetions 1·3~ 1 through 1393 of title 

17 28, United States Code, for a restraining order, a prelimi-

18 nary or permanent injunction, or such other order as he deems 

19 appropriate. 

20 (b) Whoever shall deprive· or attempt to deprive any 

21 person of any right secured by this Act shall be fined not 

22 more than $5,000, or imprisoned not more than five years, or 

23 both. 

24 (c) Whoever ~nowingly or willfully gives false informa-

25 tion as to his name, address,. or period of residence for the 

9 

1 purpose of establishing his eligibility to register, qualify, or 

2 vote under this Act, or conspires with anJther individual for 

3 the purpose of encouraging the giving of false information in 

4 order to establish the eligibility of any individual to register, 

5 qualify, or vote under this Act, or pays or offers to pay or 

6 accepts payment either for registration to vote or for voting 

7 shall be fined not more than $10,000, or imprisoned not more 

8 than five years, or both. 

9 SEVERABILITY 

10 SEC. 7. If any provision of this Act, or the application 

11 thereof to any person or circumstance, is held invalid, the 

12 validity of the remainder of the Act, and the application of 

13 such provisions to other persons or circumstances, shall not be 

14 affected. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

EFFECT ON CERTAIN OTHER LAWS 

SEC. 8. (a) Nothing in this Act shall-

( 1) be deemed to require registration in any State 

or election district in which registration is not required 

as a precondition to voting in any Federal election, or 

( 2) prevent any State or election district from 

adopting or following any voting practice which is less 

restrictive than the practices prescribed by this Act. 

(b) The exercise of any right to register or vote in Fed-

24 ernl elections by any citizen outside the United States, and 

25 the retention by him of any State or district as his voting 
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1 residence or voting domicile solely for this purpose, shall not 

2 affect the determination of his place of residence or domicile 

3 for purposes of any tax imposed under Federal, State, or 

4 locallaw. 

5 

6 

I AUTHORIZATION OF .APPRORIATIONS 

SEc. 9. (a) Section 2401 (c) of title 39, United States 

7 Code (relating to appropriations for the Postal Service) is 

8 amended-

9 

10 

11 

12 

13 

14 

( 1) by inserting after "title" a comma and the fol

lowing: "the Overseas Citizens Voting Rights Act of 

1975,"; and 

(2) by striking out "Act." at the end and inserting 

in lieu thereof "Acts.". 

(b) Section 3627 of title 39, United States Code (relat-

15 ing to adjustmen,t of Postal Service rates) is amended by 

16 striking out "or under the Federal Voting Assistance Act of 

17 1955" and inserting in lieu thereof "under the Federal Vot-

18 ing Assistance Act of 1955, or under the Overseas Citizens 

19 Voting Rights Act of 1975,". 

20 EFFECTIVE DATE 

21· SEc. 10. The provisions of this Act shall take effect with 

22 respect to anyFederal election held' on or after January 1, 

23 1976. 
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Referred to the Committee on House Administration 
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__ CONGRESS H.R. -- SESSTO:o; 

IN THE HOUSE OF REPRESE:NTATIVES 

Mr. ------------ intl·oduced the following bill; which __ waS referred 

to the Committee on--------

A-BILL 
(IDM~t title of biD b-.) 

To guarantee th~ constitutional right to vote and to prov~de 

-. U..Ni form procedures for· absentee voting in Federal elections 

in the case of citizens outside the Unite~ States 
1 Be it enacted by the Senate and House of Representatives of the United 

2 States of America in Congress assembled, 

3. That this Act may be cited as the "Overseas-Citizens Voting 

4 Rights Act of 1975". 

5 DEFINITIONS 

6 Sec. 2. For the purposes of this Act, the term-- · 

7 (1) "Federal election" means any general, special, 

8 or primary election held solely or in part for the pur-

9· of selecting, nominating, or electing any candidate for 

10 office of President, Vice President, Presidential.elector. 

11 Member. of the United States Senate, Member of the United 

12 States House of Representatives, Delegate from the District 

13 of Columbia, Resident Commissioner of the Common wealth ~ 



. . •. _,.' 

. 
1 Puerto Rico, Delegate from Guam, or Delegate from the 

2 Virgin Islands; 

3 (2) "State" means each of the several States> the 
. . .. 

4 

5 

District of Columbia, the Comn1onweath of Puerto Rico> 

f:f,f) 
Guam, ~ Delegate from_ the Virgin Islands; 

6 (3) "United States" includes the several States, 

7 the District of Columbia, the Common weath of Puerto Rico, 

8 Guam, _and the Virgin Islands, but does not include American 
- .. . .. . .. . . 

9 Samoa, the Canal Zone; the Trust Territory of the Pacific 

10 Islands, or any other ' territo~y or possession of the United 

11 States; and 

12 (4) "citizen outside the United States" means a citizen 

13 of the United States residing outside the United States._ 

14 - RIGHT OF GITIZENS RESIDING OVERSEAS TO .VOTE IN FEDERAL 

15 ELECTIONS . -
• I .• 

16 Sec. 3. No citizen outside the United States shall be 

17 denied the right to register for, and to vote by, an absentee 

18 ballot in any State , or election district of a State, in any 

19 Federal election even though at the time of such elec tion 

20 he does not have a place of abode or other address in such 

21 Sta te or ~istrict, and his inte nt to return to such State 

22 or distric~t-may be uncertain, if-

23 (1) he was last domiciled in such State or district 

24 prior to h i s departure from the Unite d Sta t es; 

25 (2) h e has complie d wi t h a ll applica ble State or 

26 distri'"'t quali:ficationSor requirements· cror:.cerning abs·entee_ 

27 registration for, and voting by, absentee b a llots (othe r 



,, . 1on or requ1rement which is inconsistent 

2 l·d th this Act); 

3 (3) he intends to retain such State or district as his 

4 voting residence and voting domicile for purposes of voting 

5 in Federal elections; 

6 (4) he does not maintain a domicile~ . is not registered 

7 to vote,and is not voting in any other State or election district 

8 of a State or territory or in any territory or possession of the 

9 United States; and 

10 

11 

12 

13 . 

14 

"1"5 

;1.6 

17" 

18 

19 

20 

(5) he has a valid Passport or Card of Identity and 

Registration issued under the authority Qf tJie!; Sect:et'flry of State. 
~ . - ;:. ; ; · .. 

ABSENTEE REGISTRATION AND BALLOTS iFOii-'F~DERAL ELECTIONS 
I· ., . . 

. ;. : ~ ~ ; .. 
Sec. 4 (a) Each State shall provide by !:law .fbr the ab_sentee 

!• : t 
· regis.tr~tion or other means of absentee qu~}.if~c~tior of all_ citizens 

- outslde~ the Unit~d States and entitled to ~~te :ih a Federai election 
I : J. -._ .. 
; . I! .... .. . -

· in such~State pursuant to section 3 whose ~pplic~tion to vote in such 
t ... -
•• t. : 

election is received by the appropriate elEfction: off~icial of such 
t . ~ Jt • . .. .,.. 

State not later than thirty days immendiate.ly pr;ior to any such 
J . ;" -. " . ' . r · • 

.. ... 

election. .. 
(b) Each State shall provide by -law for the casting of 

21 absentee ballots for Federal elections by all citizens outside the 

22 United States ~ho ~ 

23 (1) are entitled to vote in such State pursuant to section 3; . 

24 (2) have regis~ered or ·otherwise qualified to vote under 

25 section 4 (a); · 

26 (3) have returned such ballots to the appropriate election 

27 official of such State not later than the time of closing of the 

28 polls in such ·state on the day of such electi on. 

2 9 ENFORCE~IENT 

• 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 
Sec. 5 (a) Whenever the Attorney General has reason to believe 

that a State or election district undertakes to deny the right to 

register or vote in any election in. violation of section 3 or fails 

to take any action required by section 4~ he may institute for the 

United States~ or in the name of the United States» an action in a 

district court of the United States, in accordance with sections 1391 

throughf 1393 of title 28, United States Code, for a restraining order. 

a preliminary or permanent injunction, or such other order as he 

deems appropriate. 

(b) Whoever knowingly or willfully shall deprive or attempt 

to deprive any person of any right. secured by this Act shall be fined 
lrr.Or ·~~~~j 

not more than $5,000 or i-lftlt':rraseitnt:St1' not more than five years, or both. 

(c) Whoever knowingly or \iillfully gives false information as to 

his name, address, or period of residence for the purpose of establishin 

his eligibility to register, qualify, or vote under this Act, or 

conspires with another individual for the purpose of encouraging the 

giving o"f false inf·ormation in order to establish the eligibility of 

~~yc~~~~vl~~~~~;o register, qualify, or vote under this Act, or pay5J 

~or accepts payment either for registration to vote or for voting ·shall 

be fined not more than $101 000 or imprisoned not more than five years, 

or both. 

SEVERABILITY 

Sec. 6. If any provision of this Act is held invalid, the validity.~ 

of the remainder of the Act shall not be affected. 

EFFECT ON CERTAIN OTHER LAWS 

Sec. 7. (a) Nothing in this Act shall-

(1) be deemed to require registration in any State or 

election district in which registration is not requi~d 

. . 



2 

3 

4 

5 

6 

7 

.. ;o · • as a precond1t1on to voting in any Federal election~ or 

(2) prevent any State or elec tion distr~tt from adopting 

or following any voting practice which is less restrictive than 

the practices prescribed by this Act. 

CONFOlt"'fiNG Af-1ENDHENTS FOR AUTHORIZATION OF 

APPROPRIATIONS 

Sec. 8. (a) Section 240l(c) of title 39~ United States Code 

8 (relating to appropriations for the Postal Service ) is amended-

9 

10 

11 

12 

13 

(1) by inserting after "title" a conuna and the following; 

"the Overseas ::: Citizens Voting Rights Act of 1975,"; and 

(2) by striking out "Act" at the end and inserting in lieu 

therof "Acts.". 

(b) Section 3627 of title 39~ United States Code (relating 

14 to adjustment of Postal Service rates) is amended by striking out 

15 "or under the Federal Voting Assistance Act of 1955" and inserting in 

16 lieu thereof "under the Federal Voting Assistance Act of 1955, or under 
: I ~ 

'"(r'. ~..,. 

17 i\Overseas Citizens Voting Rights Act of 197 5 ~". 

18 EFFECTIVE DATE 

19 Sec. 9. The provisions of the Act shall take effect with 

20 respect to any Federal election held on or after January 1, 1976. 
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RED TAG 

MEMORANDUM FOR: 

THRU: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

November 5, 1975 

JACK :MARSH 

MAX L. FRlEDERSDORF 
VERN LOEN 

CHARLES LEPPERT, JR. 

S. 95, Overseas Voting Rights Act 
of 1975 

The Committee on House Administration on November 4th favorably reported 
S. 95, the "Over seas Voting Rights Act of 1975 11 by a recorded vote of 14-5. 
VotLT1.g 11 Nay11 were Rep. Devine, Wiggins, Holt, Moore and Mendel Davis. 

The Committee reported out a clean bill in lieu of S. 95. Copies of the bill 
and report as reported will be sent when available. It is anticipated that the 
Overseas Citizens Voting Rights Act will go to the House for consideration 
prior to the Thanksgiving recess if a rule is granted. 

The Cornrnittee is marking-up H. R. 1686, the Post Card Voter Registration 
Act today but did not complete action. The Comrn.ittee will resume the 
mark-up on Friday, November 7. It is reported that Chairman Wayne Hays 
wants to report out the Post Card Voter Registration bill 11to get it off his back. 11 

It is also reported that he will not push the bill once the Committee reports it 
to the Hause. 

Both of these bills fall within the November 3 deadline of the House Rules 
Committee on the granting of rules Ul"..les s the bills are of an emergency nature. 
In my judgement both bills wiH probably be granted rules not on the basis of 
being emergency but for the purpose of providing legislatio::'.'l. for the House to 
consider or take up to fill in the gaps in the legislative day as the first session 
of the 94th Congress draws to a close. I would also anticipate that t.."tie unions 
will push to. get the Post Card Voter Registration bill out of the Rules Committee 
since they support the bill. 

.. 
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RED TAG 

MEMORANDUM FOR: 

THRU: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

November 5, 1975 

JACK MARSH 

MAX L. FRIEDERSDORF 
VERN LOEN 

CHARLES LEPPERT, JR. 

S. 95, Overseas Voting Rights Act 
of 1975 

The Committee on House Adnrinistration on November 4th favorably reported 
S. 95, the "Overseas Voting Rights Act of 1975" by a recorded vote of 14-5. 
Voting 11Nay" were Rep. Devine, Wiggins, Holt, Moore and Mendel Davis. 

The Committee reported out a clean bill in lieu of S. 95. Copies of the bill 
and report as reported will be sent when available. It is anticipated that the 
Overseas Citizens Voting Rights Act will go to the House for consideration 
prior to the Thanksgiving recess if a rule is granted. 

The Committee is marking-up H. R. 1686, the Post Card Voter Registration 
Act today but did not complete action. The Committee will resume the 
mark-up on Friday, November 7. It is reported that Chairman Wayne Hays 
wants to report out the Post Card Voter Registration bill 11to get it off his back. 11 

It is also reported that he will not push the bill once the Committee reports it 
to the House. 

Both of these bills fall within the November 3 deadline of the House Rules 
Committee on the granting of rules unless the bills are of an emergency nature. 
In my judgement both bills wil~ probably be granted rules not on the basis of 
being emergency but for the purpose of providing legislatio::1. for the House to 
consider or take up to fill in the gaps in the legislative day as the first session 
of the 94th Congress draws to a close. I would also anticipate that the unions 
will push to get the Post Card Voter Registration bill out of the Rules Committee 
since they support the bill. 
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For Your Information ____ ~~--~---
/ Please Handle -------------------. Please See Me __________________ _ 
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MEMORANDUM FOR: 

THRU: 

FROM: 

SUBJECT: 

OCT .2 4 1975 

THE WHITE HOUSE 

WASHINGTON 

October 24, 1975 

JACK MARSH 

MAX L. FRIEDERSDORF _ft '(;~ 
VERN LOEN 

CHARLES LEPPERT, JR.~, 
Over seas Citizens Voting Rights Act 
of 1975 and Post Card Voter Registration 

The Minority staff of the House Administration Committee informs me 
that H. R. 3211, the 110verseas Citizens Voting Rights Act of 1975, 11 

and H. R. 1686, the Postcard Voter Registration bill are scheduled for 
Full Committee consideration on Thursday, October 30, 1975 at 
10: 30 a. m. 

Attached is a summary of the Overseas Citizens Voting Rights Act 
which was furnished with my memo of 10/20/75. 

Attachment 



THE OVERSEAS CITIZENS VOTING RIGHTS ACT 

OF 1975 

s. 95 

The Act proposes to establish uniform procedures whereby 
American citizens residing abroad may register to vote and 
vote by absentee ballot in Federal elections. 

To do so, an American residing abroad must: 

(1) have last voted or been registered to vote in the 
State applied to; or was last domiciled therein. 

(2) comply with normal State requirements for the 
casting of absentee ballots. 

(3) be qualified to vote in the State except for his 
failure to maintain a domicile, residence, or 
place of abode therein. 

(4) not be registered to vote in any other State. 
(5) have a valid Passport, or Card of Identity and 

Registration issued by the Secretary of State. 

Application for such registration must be made no later than 
30 days prior to the election. 

PENALTIES: 

(l) for impeding implementation of the Act, are up 
to a $5000 fine or five years imprisonment, or both. 

(2) for fraudulent voting under this Act are up to 
a $10,000 fine or five years imprisonment, or both. 

THE ACT WILL NOT: 

(1) impose registration where none exists. 
(2) prevent a State from imposing a less restrictive 

registration system. 

EFFECTIVE DATE--------JANUARY 1, 1975 



MEMORANDUM FOR: 

THRU: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

November 11, 1975 

JACK MARSH 

MAX L. FRIEJ)ERSDORF 
VERN LOEN VL 

CHARLESLEPPERT,JR.~. 

Post Card Voter Registration 

H. R. 1686, the Post Card Voter Registration bill was reported out 
of the Committee on House Administration on Friday, November 7, 
by a vote of 17 yeas to 6 nays. the nay votes were all Republican 
Members of the Committee. 

Copies of the bill and committee report will be sent to you as soon 
as they are available. 

T~~f-~~~~· 
VL 

.. 



TH.RU: 

FBOM1 

SUBJECTt 

NeveiDMso ll, 1915 

JACK MARSH 

WAX L. rlU.EDDSJ)()BF 
VERN LO.EN 

CHARI&S LJ:PPI:.&T, JR. 

s. 95 • DYw••• CWaeaa Vott.a 
Jttaht• Act ol 1915 

F.u.wbll up ora my..,..,.,._ at&tu1 .-.,.,.,. • s. 95, ataah.cl &l'e ceptu 
.t I. 95 _. the CommiUH a.,.. ae you .-..-.w. 



D4TH (.:;oNGRESS } HOUSE OF REPRESENTATIVES { 
1st Session 

REPORT 
No. 94-649 

OVERSEAS CITIZENS VOTING RIGHTS ACT OF 1975 

XovEMBER 11, 1975.-Committed to the Committee of the ·whole House on the 
State of the Union and ordered to be printed . 

. \Ir. HAYS of Ohio, from the Committee on House Administration, 
submitted the following 

REPORT 
together with 

MINORITY VIEvYS AND SUPPLEMENTAL VIEWS 

[To accompany S. 95] 

The Committee on House Administration, to whom was referred the 
I Jill ( S. 95) having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

On Nonmber 4, 1975, a quorum being present, the Committee 
adopted by recorded vote of 14 ayes and 5 nays, a motion to report 
~. 95 as amended. The amendment strikes out all after the enacting 
clause and inserts in lieu thereof a substitute text which appears in 
italic type in the reported bill. 

There were no oversight findings or recommendations by the Com
mittee on House Administration, nor has the Committee on Govern
ment Operations submitted a summary of oversight findings. 

PURPOSES 

The primary purpose of the bill is to assure the right of otherwise 
(1ualified private U.S. citizens residing outside the United States to 
vote in Federal elections. A citizen residing outside the United States 
shall be eligible to register absentee, and vote by absentee ballot, at the 
location where he was last domiciled immediately prior to. his. de
parture from the United States. A citizen may register and vote uhder 
this Act only if he complies with all applicable State or district quali
fications, is not voting in any other State or election district, and has 
:t_ valid passport or card of identity and registration issued under. the 
authority of the Secretary of State. 

The committee was satisfied that American citizens outside the 
United States should be assured the right to vote in congressional as -··· .. 
well as in presidential elections. It was plain from testimony in t~~-;·~' . ·· ·· 

' :' l~ :,:' 
57-006 
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hearings that Americans outside the United States possess both the 
necessary interest and the requisite information to participate in the 
selection of Senators and Congressmen back home. 

Congress is concerned with the common legislative welfare of the 
entire Nation, along with the specific legislative interests of each 
district. The citizen outside the United States has distinct congres
sional interests. The citizen outside the country is interested, for ex
ample, in the exchange rate of the dollar, social security benefits, or 
the energy situation. Furthermore, the local citizen and the overesas 
citizen share a number of common national interests, such as Federal 
taxation, defense expenditures (for example, U.S. troops stationed 
overseas), inflation, and the integrity and competence of our National 
Government. 

BACKGROUND 

Reliable estimates indicate that there are probably more than 
750,000 American citizens of voting age residing outside the United 
States in a nongovernmental capacity (sometimes referred to herein 
as "private citizens" or "civilians"). Studies submitted to the com
mittee have shown that nearly all of these private citizens outside the 
United States in one way or another are strongly discouraged, or are 
even barred by the rules of the States of their last domicile from par
ticipation in persidential and congressional elections. 

These private citizens include thousands of businesspersons, as well 
as missionaries, teachers, lawyers, accountants, engineers, and other 
professional personnel serving the interests of their country abroad 
:and subject to U.S. tax laws and other obligations of American citizen
ship. These civilians in the Nation's service abroad keep in close touch 
with the affairs at home, through correspondence, television and radio, 
and American newspapers and magazines. 

At present, a typical private American citizen outside the United 
States finds it difficult and confusing, it not impossible, to vote in Fed
eral elections in his prior State of domicile; that is, the State in which 
he last resided. The reason is that many of the States impose rules 
which require a voter's actual presence, or maintenance of a home or 
other abode in a State, or raise doubts on voting eligibility of the 
private citizen outside the country when the date of his return is un
certain; or which have confusing absentee registration and voting 
forms that appear to require maintenance of a home or other abode 
in the Sta.te. 

It would appear that, in every State and the District of Columbia, 
the typical private American citizen outside the United States would 
not be able to register and vote absentee in Federal elections unless he 
specifically declared, and could prove, an intent to return to the State. 
If a private citizen did not have such an intent to return to the State, 
he could not make this declaration without committing perjury. There 
is, in effect, a presumption that such a private citizen does not retain 
the State as his voting domicile unless he can prove otherwise. 

At present, even if a private citizen residing outside the United 
States could honestly declare an intent to return to the State of his 
last residence, he would have a reasonable chance to vote in Federal 
elections only in the 28 States and the District of Columbia which 
have statutes expressly allowing absentee registration and voting in 
Federal elections for citizens "temporarily residing" outside the 

United Slates. The remaining 22 States do not have specific provisions 
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governing private citizens temporarily residing outside the United 
States. Furthermore, all 50 States and the District of Columbia im
pose residency requirements which private citizens outside the coun-
try for more extended periods cannot meet. · 

The committee has found this treatment of private citizens outside 
the United States to be highly discriminatory. Virtually all States 
have statutes expressly allowing military personnel, and often other 
U.S. Government employees, and their dependents, to register and vote 
absentee from outside the country. In the case of these Government 
personnel, however, the presumption is that the voter does intend to 
retain his prior State of residence as his voting domicile unless he 
specifically adopts another State residence for that purpose. This pre
sumption in favor of the Government employee operates even where 
the chances that the employee will be reassigned back to his prior 
State of residence are remote. The committee considers this discrimi
nation in favor of Government personnel and against private citizens 
to be unacceptable as a matter of public policy, and to be suspect under 
the equal protection clause of the 14th amendment. 

PmoR LEGISLATION 

The enfranchisement of Americans outside the United States in a 
n~ngovermpental capacity has received serious congressional consider
atwn onl:y: m the last few years. The first important development was 
the adoptwn of the 1968 Amendments to the ·Federal Voting Assist
ance Act of 1955. Under these amendments, Congress recommended to 
the States that t~ey adopt simplified absentee voting registration pro
c~dl!res for all c.Itizens "temporarily residing outside the territorial 
hmits ?f the Umted States and the District of Columbia;" However, 
accordmg to the Federal Voting.Assistance Task Force appointed by 
the Se.cre~ary of Defe~ to help Implement the act, only 28 States and 
the Distnct of Columbia have so far heeded that recommendation· 
and even more important, th~ simplified absentee procedures adopted 
by the States do not resolve m some cases the serious legal questions 
ref~r~ed to a?ove concerning the voting eligibility of private citizens 
residmg outside the country. · 

Confusion regarding the definition of "residence'' under the law of 
each St3;te. remains. a major obstacle to the reenfranchisement of citi
zens residmg ~utsi~e the country, even in those States which had 
adopted the legislatiOn .recommended in the Federal Voting Assistance 
Act, as amended. Moreover, some States have interpreted the meaning 
of the word "tempor~ril:y" in the act to exclude otherwise eligible per
sons who do not mamtam an abode or other address in the State or 
who for some other reason a.re not considered as having retained their 
State domicile. 

The second imp?rtant. development was the adoption of title II 
of .the ~ederal Votmg Rights Act Amendments of 1970. In the legis
l~tlve history, Se~ators Goldwater ~n.d Pell took the position that 
title .I~ ~hou~d. be mterpreted as provi.dmg ~or the enfranchisement of 
all civihan Cltize~s who are temp~rarily livmg away from their regu
~ar homes, .even If .they are workmg or studying abroad. While this 
mterpretat~on rec~1v~d favorable consideration by a few States, the 
ov~rwhe~mmg J?aJOritY. of States have declined to rule that this legis
latiVe history IS sufficient to assure that absentee registration and 
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voting would be available for U.S. citizens residing outside the United 
States. The point generally made by the States is that the 1970 amend
ments dealt only with the issue of durational residency requirements 
and not with the question of domicile of a U.S. citizen outside the 
country. The Justice Department also expressed this view in a 
March 13, 1972, letter from the Assistant Attorney for Civil Rights. 

The U.S. District Court for the Southern District of New York 
also considered the question, in Hardy v. Lomenzo, 349 F. Supp. 617 
(S.D. N.Y.1972), whether the 1970 amendments could limit a State's 
statutory standards of bona fide residence. The court rejected the 
legislative history developed by Senators Goldwater and Pelland held 
that "the remedy lies with the legislature and not in judicial elision." 
349 F. Supp. at 620. 

In sum, during the period in which Congress has gone to great 
lengths, including constitutional amendment, to enfranchise millions 
of Americans-racial minorities, the young, those in official Govern
ment service-most American citizens residing outside the United 
States, who are in the private sector, continue to be excluded from 
the democratic process of their own country. 

PROTECTION AGAINST FRAUD 

The committee has concluded that the potential of voting fraud in 
the implementation of the bill is remote and speculative. The bill im
poses a $5,000 fine and 5 years' imprisonment for willfully giving 
false information for purposes of absentee registration and voting 
under the mechanisms set forth in the legislation. 

The Federal Voting Assistance Task Force of the Department of 
Defense has not reported a single case of voting fraud in the entire 
20 years that absentee registration and voting by private U.S. citizens 
overseas that been recommended to the States by Congress .. 

The States would still be free under this bill to establish fUTther 
safeguards against fraud, Many of the States, for example, already 
require notarization by a U.S. official of at least one absentee voting 
document. The absentee. voter often is required to go down to the U.S. 
consulate or other local American official with his passport and have 
l.lis application far registration notaTized. If the State does not also 
treat the registration request as an application for absentee ballot, the 
voter may be obliged to have another form notarized requesting the 
ballot. And if the State also requires notarization on the ballot the 
voter may have to visit the u.s. consulate once again for this purpose. 

The States would also have available the technical assistance of the 
State Department in verifying the U.S. citizenship and certain other 
qualifications of a citizen making application for absentee registration 
and an ~~sentee ba}lot from .outside the United States. The bill requires 
that a citizen seekmg to register and vote absentee under this bill.must 
have a valid passport or card or identity issued under the authority 
of the Secretary of. State. · · 

TAXATION 

T~c. Co~mittee delete~], as ~nappropriate for this legislation, the. 
proviswn_m the Senate b11l which 'vould have expressly provided that 
the exercise ~y an oversea~ ci~izen of the right to .register and vote in 
Federal elections nndertlus bill would not affect the determination of. 
his place __ of residence or domicile for purposes of any tax imposed, 
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under Federal, State, or local law. The amended bill is neutral on the 
question of taxation; 

The Committee notes the effect of voting in Federal elections on the 
determination of an overseas citizen's liability for Federal taxation 
is already dealt with in the Internal Revenue Code and the regulations 
and ruling of the Internal Revenue Service. Similarly, the Committee 
believes there is no need for Congress to interfere with existing State 
and local law governing the determination of the liability, if any, 
of the overseas citizen for State and local taxation which might result 
from his voting in Federal elections under this bill. The Committee 
does not intend either to restrict the right of a State or localitv to 
attempt to tax an overseas citizen voting in Federal elections under 
this bill~ or to limit the right of an overseas citizen to contest the im· 
position of such taxation under applicable law. 

CONSTITUTIONALITY 

T~e committee is of the view, based upon opinions submitted in the 
hearmgs, that the act would be upheld if subjected to constitutional 
ch:;tll~nge in theU.S. Supreme Court. The committee recognizes the 
principles that the right to vote for national officers is an inherent 
right and privilege of national citizenship, and that Congress retains 
the power to protect this right and privilege under both the necessary 
and proper clause and the 14th amendment. 

The present application of many State residency and domicile rules 
in F_e~eral elect~ons denies _or abridges the inherent constitutional right 
of Citizens outside the Umted States to enjoy their freedom of move
ment to and from the United States. 

The right of intern~~ional t:avel has been recognized as "an im
portant·aspectof the citizen's 'hberty'" as long ago as Kent v. Dulles, 
357 U.S. 116, 127 (1958), and was reaffirmed in Aptheker v. Secre
tary of State, 378 U.S. 500, 505 (1964). The right guaranteed in cases 
such as Kent and Aptheker is not limited to those who are always 
o~ the mC!ve. An ~merican citizen has, under these decisions, the same 
nght to mternatwnal travel and settlement as he has to interstate 
travel and settlement under decisions such as Omndall v. Nevada 6 
Wall. 35 (1868), Edwards v. California, 314 U.S. 160 (1941) a~d 
Shapiro v. Thompson, 394 U.S. 618 ( 1969). ' · 

The Supreme Court in Orego_n. v. Mitche_ll, 400 U.S. 112 (1970) up
held by an 8.to 1 vote the provision (hereinafter the "chano-e of resi
denc~ ~rovision") .iJ?. the Voting Rights Act Amendmen~ of 1970 
permitting a U.S. citizen who moved from one State to another within 
30 days before a presidential election to vote in such election in his 
pri?r State even ~h~:mgh he no longer retained the prior State as his 
resi~ence or domicile. In Oregon v. Mitchell, at least three of the 
Justices (S~wart, Burger, .and Blackmun) gave detailed attention 
t? th~ questi~n of congressiOnal power to regulate voter qualifica
tiOns In ad?pting the change o~ residence provision. And at least three 
o~he~ J ustrces (~:te~man, Whtte,. and Marshall) also recognized the 
sigmficance of th1s Issue, although they did not discuss it in detai}.l 

1 Th~ two remaining Justices (Black and Doug-las) approved the duratlonal residencv 
ProvisiOns. of. the 1970 amendme'!ts on broa<! constitutional g-rounds and were the only ones 
in th_e maJority who therefore did not specifically address themselves to the scope of con
gresRional power to enact the change of residence provision. See 400 U.S. at 134 (Black, J.), 
147~50 (Douglas, J.). 
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In Oregon v. Mitchell, therefore, the Supreme court explicitly af
firmed Congress' decision in the 1970 amendments that the protection 
of the voting rights of a specific group of citizens with a particular 
problem-those moving from State to State-does justify a reason
able extension of the bona fide residence concept. Under the 1970 
amendments, the citizen moving to a new State may still retain a bona 
fide voting residence in his prior State even though he may not have 
retained bona fide residence in the prior State for other purposes. 
This retention of bona fide voting residence in the prior State con
stitutes an accommodation by the prior State to assure preservation of 
the citizen's voting rights. It is the committee's view that Congress 
il~ay constitutionally require the State to make a similar accommoda
tion to permit the private U.S. citizen overseas to vote in h'is last State 
of bona fide voting residence even though that State may not remain 
his bona fide residence for other purposes. 

The extension of the bona fide residence concept in this manner 
already has a basis in the election laws and practices of many States. 
As noted above, at least 28 States and the District of Columbia already 
do allow p~ivate U.S. citize~s who _are "temporarily" residing over
seas t~ retam a bona fide res~dence m the State for voting purposes. 
And virtually all States permit U.S. Government employees, and their 
dep~ndents, who are ~esidin~ over~eas, even for an extended period, to 
retam a bona fide votmg residence m the State. It is evident therefore 
~hat .a. majority of. the St~tes themselves have already ext~nded thei~ 

political commumty" to mclude substantial numbers of U.S. citizens 
residing outside the country. · 

The State ~lectio~ laws and procedures providing this extension of 
bo~a fide votmg residence, however, have imposed a checkerboard of 
reside:J?.\e and do~icile rul~s that make it difficult for many private 
Tf.S. citizens outs1de ~he Umted States to take advantage of this exten
sion and to cast their absentee ballots in a Federal election. Only 
about 25 percent of the private U.S. citizens residing outside this 
country who considered themselves eligible to vote actually cast a 
ballot in the 1972 election. 

Virtually_ all States have. successfully administered their elections 
under the liberal test of residence applied to military and other U.S. 
Government personn~l (and their dependents). Since the total number 
of ~u:h absentee residents already on the voting rolls exceeds the 
additiOnal numbe.r of .persons accorded the same rights by the bill, 
qongress ~ay ratiOnally_ conclude that the setting of a uniform defini
tion ?f residence for votmg purposes based on criteria similar to those 
applicable to government employees and their dependents is an appro
pria~e and wor~able mean~ for protecting the vote of private citizens 
outside the Umted States m Federal elections and their freedom of 
travel, without penalty by reason of loss of th~ vote. 

The committee is aware of the principle in Dunn v. Blumstein, 405 
U.S. 330; 343~4 (1972) th~t a State may impose an appropriately 
defined and umformly applied requirement of bona fide residence to 
preserve the '~basic concep~ion of a political community." There is no 
dou_bt that ni"Ivate U.S. citizens overseas may have a different stake in 
votmg in .Federal elections than do their f'ellow citizens residing in 
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this country. Nevertheless American.citizens outside the United States 
do have their own Federal stake-their own U.S. legislative and 
administrative interests-which may be protected only through repre
sentation in Congress and in the executive branch. The fact that these 
in.ter~sts may not completely overlap with those of citizens residing 
~Ithm the St~te does not make them any less deserving of constitu
.tional pr?tectwn. The President and Congress are concerned with tbe 
common mterests of the entire Nation, along with the specific concerns 
of each State and district. 

The ~ommittee also notes that the change of residence provision 
upheld m Oregon v. Mitchell dealt only with Presidential elections. 
Ho.wever, each. <?f the majorit.y op~nions dealing with the change of 
residence provisiOn suggested m dictum that the provision probably 
would also have been upheld if it applied to congressional as well 
as to Presidential, elections. 2 ' 

. ?'he Co~~ittee sp_ecifically c~nsidered the question, whether a U.S. 
citizen residmg outside the U mted States could remain a citizen of a 
Sta:te. for pu~poses of voting in Federal elections, even though while 
residmg outside the country he does not have a place of abode or other 
addr~ss in such St~te, and hi~ inte!lt to return to such State may be un
cert~m. Tl~e ql!estwn was raised m the context of the requirement in 
Article I, SectiOn 2 and the Seventeenth Amendment of the Constitu
tion that vote~~ in _elections .f?r Senators and Representatives "shall 
have the quahficatwns reqUisite for electors of the most numerous 
branch of the State l€gislature," and that the House of Representatives 
shall be. ch~sen by the "people of the several States," along with the 
affirmatiOn m t~e F~urteenth. Amendment, Section 1 that "all persons 
born o~ natu~·n:hzed m the Un~ted States and subject to the jurisdiction 
thereof are citizens of the Umted States and of the State wherein they 
reside." 

~'he Committee belie~Tes t~a~ a U.S .. citizen residing outside the 
Um~e\l States can remam a citizen of his last State of residence and 
domicile for purposes of voting in Federal elections under this bill as 
long as he has not become a citizen of another State and has not other-
wise relinquished his citizenship in such prior State. · 

Fu_r~hermore, t~e Comm!ttee is persuaded that the Constitutional 
provisions regardmg elec~wn of Senators and Representatives dis
cussed above are ~ot su~Cieilt to. pr~vent C_ongress from protecting a 
person who exercises his Const1tutwnal rwht to enjoy freedom of 
m?Ve:J?.lent to and from the United States, when Congress may protect 
th~s ~Ight from other less fundamental disabilities. As Justice Stewart 
sa;d m Oregon v. Mitche_ll, ~00 U;S. at 292, "The power of the States 
with regard t_o t~e franchise IS su~J~ct to the power of the Federal Gov
e~~ment to vmdicate the unconditiOnal personal rights secured to the 
citizen by the Federal Constitution." 

2 See opinions of Justice Black referring to "federal elections" (at 134) · Justice Doug 
las referring to the right to vote for Senators and Representatives as "national officers'; 
(at 148--50) ; Justices Brennan, White and Marshall referring to "federal elections" In 
the broad context of the right of Interstate migration (at 237-38) ; and Justices Stewart 
Burger and Blackmon, whose opinion states that- ' 

"[W]hlle [the change of residence provision] applies only to presidential elections. noth· 
lng In the Constitution prevents Congress from protecting those who have moved from 
protecting those who have moved from one state to another from dlsenfranchl~ement in 
:~~e~~f'~ral election, whether congressional or presidential."' 400 U.S. at 287. (Emphasis 
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HEARINGS 

The Committee, acting through its Subcommittee on Elections, held 
intensive hearings on February 25 and 26, and March 11, 1975, on H.R. 
3211, a bill identical to S. 95 as passed by the Senate. In the course of 
those hearings, testimony was heard from the Honorable Charles McC. 
Mathias; the Honorable Gilbert A. Gude; Ms. Mary C. Lawton, Dep
iity Assistant Attorney General; the Honorable R. Sargent Shriver, 
Chairman, Ambassador's Committee on Voting by Americans Over
seas; Dr. Eugene L. Stockwell, National Council of Churches of Christ 
in the United States; J. Eugene Marans, Counsel to the Bipartisan 
Committee for Absentee Voting, Inc., and Carl S. 1Vallace, Executive 
Directodo the Bipartisan Committee for Absentee Voting, Inc.; Wil
liam C; ·whyte, and Robert R. Snure, Chamber o•f Commerce of the 
United States. A prepared statement from the Honorable Barry 1\:L 
Goldwater was also submitted and.made a part of the record. 

ESTIMATED COST OF LEGISLATIOX 

The Committee does not anticipate the need for any appropriation 
from the Federal treasury. The .cost to individual States will vary and 
depend upon each State's individual provisions for registration and 
absentee voting. 

SECT!ON-BY-SECTION EXPLANATION OF THE BILL 

Short Title 

The first section of the bill provides that the bill may be cited as the 
"Overseas Citizens Voting Rights Act of 1975". 

Definitions 

Section 2 of the bill contains the following definitions : 
( 1) The term ''Federal election" is defined to mean any general, 

special, or primary election held for the purpose of selecting, nominat-, 
ing, or electing any candidate for the office of President, Vice Presi
dent, Presidential Elector, Member of the. Senate, Member of the 
House of Representatives, Delegate from the District of Columbia, 
Guam, or the Virgin Islands, or the Resident Commissioner of the 
Commonwealth of Puerto Rico. 

(2) The term "State" is defined to mean each of the several States, 
the District of Columbia, the Commonwealth of Puerto Rico, Guam, 
and the Virgin Islands. 

(3) The term ''United States" is defined to include the seyeral 
States, the District of Columbia. the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands. Such term, however, does not include 
American Samoa, the Canal Zone, the Trust Territory of the Pacific 
Islands, or any other territory or possession of the United States. 

Right of Citizens Residin,q Overseas to Vote in Federal Elections 

Section 3 of the bill provides that each citizen residing outside the 
United States has the right to register for, and to vote by, an absentee 

! 

9 

ballot in any Fed.eral election. Any citizen registering for an absentee 
ballot under sectiOn 3 may not be required to register in person for 
such abs~~tee ballot .. Any .such citizen may vote in accordance with 
the provisions of sectwn 3 m the State, or any election district of such 
State, in whi?h he was last do!Ilicil~d immedia,tely before his departure 
f!·om the U?Ited States and m whiCh he could have met all qualifica
tion~ esta?hshed unde~· any present la.w (except minimum voting age 
qualificatiOns) to vote m Federal elections eYen thouo·h while residino· 
outside ~he United States he does not ha~e a place (;f abode or othe7-
addr~ss :n such State or district, and his intent to return to such State 
or distnct may be uncertain, if (1) he has complied with State or 
diStrict qualifications relating to absentee registration for, and \"Otino· 
by, absentee ballots; (2) he does not maintain a domicile, is not reo-is'": 
tered to vote, and is not voting in any other State or election dist;ict 
of any State or territory or in any territory or possession of the United 
E?tat~s; and ( 3) he has a. passport or card of identity and registra-
tion 1ssued by the Secretary of State. . 

Absentee Regi8tration and Ballots for Federal Elections 

Section 4.( a) ~f the ~i.ll requi~e~ States. to provide by law for 
~~sent~e regiStratw_n o! Citizens res:dm~ outside th~ United States who 
<He entitled to vote m Federal electiOns m the State mvolved and whose 
application to vote in any such election is received not later than 30 
days before the el<'ction involved. . 

Section 4 (b) of the bill requires States to provide :for the casting 
of abse.ntee ballots in Federal ele~tions by citizens residing outside 
the Umted States who (1) are entitled to vote in the State involved 
under section ;~ of the bill; ( 2) have registered to vote under section 
4(a); o~ the bill;. and (3) h~ve retu~ned ~he absentee ballots to the 
appropriate electiOn official m sufficient time so that the ballot is 
~·eceived by such official not later than the time of closing of the polls 
m the State on the day of the election. 

Enforcement 

Section 5(a). of the bill provides that whenever the Attorney Gen
eral of the Umted States has reason to believe that a State or election 
~istrict is d~nying.the ri~ht to register to vote in any election in viola
t~on of sectiOn .3 of the hill, or fails to take any ~ction req~ire~ by sec
b?n 4 of the bill, th~ Attorney General may brmg an actiOn m a dis
triCt court of ~h~ Um~ed States for a restraining order, a preliminary 
or pen?anent mJ_nnctwn, or any other order he considers appropriate. 

SectiOn 5 (b) Imposes a fine of not mo~e than $5,000, or a prison 
tern~ _of not more ~han 5 years, or both, ag~mst anyone who knowingly· 
or mllfully deprives or a.ttempts to deprive any person of any right 
secured by the bill. · 

~ection 5 (c) of the bill imposes a fine of not more than $5,000, or a 
pnso~ term of ?O~ more tha:n 5 years, or both, against anyone who 
kn~wmgly or willfully (1) giVes false information in connection with 
registermg to vote ?r voting. ~nder the bill; (2) conspires for the 
p~1rpose of encouragi~g the g1vmg. of fa;Ise information; or ( 3) pays 
or accepts payment either for registratiOn to vote or for voting. 

H. Rept. 94-649-2 
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Severability 

. Se<;tion 6 of t!u: bill provides t~at if any provision of the bill is held 
mvahd, the validity of the remamder of the bill shall not be affected. 

Effect on Oertrtin Other La'W8 

Section 7 of the bill provides that nothing in the bill shall (1) be 
deemed to require registration in any State. or election district in 
which regist~ation is not required as a condition to voting in any 
Feder.al electwn; or (2) prevent any State or election district from 
ad~ptm. g. or. follow.iJ?.g any voting practice less restrictive than the 
votmg practices reqmred by the bill. 

Effeoti1;e Date 

Sectio~ 8 of the b~ll proVides that the bill shall apply with respect 
to any ] ederal electiOn held on or after January 1, 1976. 

SUPPLEME:NTAL VIEWS OF MR. FRENZEL 

The Overseas Citizens Voting Rights Act of 1975, as amended by 
the Committee, is worthy legislation, long overdue, which is calculated 
to extend the franchise to Americans resident overseas who, for a 
variety of reasons, are now not voting. 

According to a State Department estimate, there were in 1973, 
about 1.6 millionAmericans, not counting military personnel, living 
abroad. Of this total, about 410,000 were government employees, their 
dependents, or dependents of military personnel. Almost 1.2 million 
were non-government-affiliated Americans. 

Typically, these Americans are business people, and their families. 
The Association of Americans Resident Overseas estimates that less 
than 10% of them are retired people who have chosen to live outside 
of the U.S. An informal AARO survey of 1,545 Americans resident in 
France showed that 76% of those responding did not vote in the last 
Presidential election. 

The reasons these taxpaying American dtizens do not vote are many. 
Several states prohibit absentee registration. Some prohibit some kinds 
of absentee ballots. Some states demand state income taxes for the 
privilege of voting. Much voting or registration material is hard to 
get. Some of it arrives too late. Local clerks and registrars often don't 
have voting information for overseas residents. 

Americans resident overseas have special problems that often re
quire Congressional help, but most of them now have no Member of 
Congress to give them help. 

These people pay U.S. taxes, are U.S. citizens and should be allowed 
to vote in U.S; elections. S. 95, as amended, does just that, without frills 
and without unnecessary infringements on states' rights. 

In the Committee, the objectwns to the bill were (1) that the Con
stitu~ion requires that overseas residents be allowed only to vote for 
President, not Members of Congress, and (2) that overseas residents 
should be subject to staJte income taxes if they wish to vote. 

The fir~t obj~ction would seem to be J?et by the one court test of the 
1970 Votmg R~ghts Act, Oregon v. M~tolwll. The question there was 
the 30-day residency test for voters in Presidential electiorls who 
moved to another state, but several of the justice~' opinions stated that 
Congress clearly had the right to determine residency requirements in 
the case of all Federa~ electiOns. I beli~ve we have not only that right, 
but where the f:r:ancJnse has been demed, we have that obligation. 

The second obJectiOn makes sense only for state elections. This bill 
refe:r:s to peopl~ wh~ pay Fed~ral taxes, and it covers only Federal 
electwns. I don t b~heve Americans resident overseas should have to 
pay st~te taxes ?n mcome earned abroad as some kind of super poll 
t:'lx. Simple eq_mty deman~s that they have a voice in national elec-
twns, and thatls all S. 95 tnes to do for them. · 

(11) 
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S. 95 is an important step toward expandin~ the voting franchise to 
all eligible Americans. It does so without laymg unnecessary costs or 
extra work on the states. It is confined solely to registration and vot
ing in national elections. It does not tamper with other effects of estab
lishing a domicile, because anything other than registration or voting 
would go beyond the jurisdiction of the Committee. 

I support S. 95 as a vital piece of election legislation. 
BILL FRENZEL. 

MINORITY VIEWS 

The Overseas Voting Rights Act of 1975 purports to confer upon 
U.S. citizens residing outside the United States the right to vote in 
all federal elections. This legislation allows the ballot of such a citizen 
to be cast in the State and in the voting district in which he last resided 
prior to assuming his foreign residence. 

Believing that such a proposal exceeds the power of Congress to 
enact, we respectfully dissent. It is our conclusion that Congress may 
not, consistent with the Constitution, extend the right to vote in all 
federal elections to u.s; citizens who are not residents~ of any state. 

At the outset, it is essential to focus the issue presented by this legis
lation. We are not here concerned with the power of the Congress to 
establish uniform national procedures for absentee ballotting in fed
eral elections; nor are we concerned with a Congressional effort to 
modify or even abolish State durational residence requirements as a 
condition to voting in federal elections. 

Several decisions of the Supreme Court have recognized the broad 
discretion of the Congress to enact comprehensive regulations with 
respect to the times, places and manner of holding federal elections.2 

Other cases acknowledge Congressional authority to fix voter qualifi
cations in federal elections if appropriate to enforce Constitutionally 
protected rights. 3 Although the question is not free of doubt, at least 
one case suggests that there may also be Constitutional power for 
Congress to enact voter qualifications in federal elections, even absent 
a finding that certain State imposed qualifications or procedures are 
unconstitutional or pose an unacceptable burden on federal Constitu
tional rights. 4 

But these cases do not stand for the proposition that the authority 
of Congress in this field is absolute. They go only so far as to establish 
Congressional power to make or alter voter qualifications in federal 
elections with respect to those citizens Constitutionally eligible to vote 
in such elections. 

Unlike any previous act of Congress, the present legislation abol
ishes residency requirements entirely in all federal elections. Such a 
quantum jump in the exercise of federal power, if Constitutionally 
permissible, would authorize a future Congress to disregard State 
boundaries in fixing voter qualifications and, for example, authorize 
residents of State A to vote in State B for some perceived public pur-

1 "Use of word. residence. In the absence of evidence of a contrary legislative intent, 
'residence' in. a statute is generally interpreted, as being the equivalent of the domicile in 
statutes relating to- ... voting ... " Restatement (Second) of the Conflict of Laws, 
sec. 11. comment k at 118-119 (1971). See also In re Lassin's Estate!, 204 P. 2d 1071. 
1072: McHa.ney v. •Cunni;ngham, 45 F.2d 725. 726; Baker v. Keck, 13 Fed. Supp. 486, 488; 
Applications of Hoffman, 65 N.Y.S. 2d 107. 111. 

2 Smiley v. Holm, 285 U.S. 355 (1932) ; United States v. Classic, 313 U.S. 299, 314 
(1941); E0 parte Siebold, 100 U.S. 371 (1880); United States v. Saylor, 322 U.S. 385 
(1944). 

3 Katzenbach v. Morgan, 384 U.S. 641 (1966) ; Oregon v. Mitchell, 400 U.S. 112 (1970). 
• Oregon v. Mitchell, supra at 119-135. 

(13) 
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pose. Such a startling possibility requires a more convincing justifi
cation than reliance upon the principle, accepted in other contexts, 
that the right to vote is a cherished Constitutional right which may be 
protected by appropriate Congressional enactments. 

The Constitution is not silent on the question of who may cast a 
ballot for members of the House of Representatives and members of 
the Senate. Article I, Section 2 of the Constitution provides: 

The House of Representatives shall be composed of Mem
bers chose every second year by the People of the several 
States and the Electors in each State shall have the Qualifi
cations requisite for Electors of the most numerous Branch 
of the State Legislation. (Emphasis added.) 

The Seventeenth Article of Amendment to the Constitution 
provides: 

The Senate of the United States shall be composed of two 
~enators from each State, elected by the people thereof, for 
six years; and each Senator shall have one vote. The Electors 
in each State .shall have the qualifications requisite for Elec
tors. (Emphasis added.) 

Since H.R. 3211 unmistakably extends the power to vote for Repre
sentatives and Senators within a particular State' to U.S. citizens who 
do not reside therein, we are faced with the question of whether such 
citizens may fairly be characterized as people "of the several States" 
or people "thereof". 

It has been argued that voters for Representatives and Senators 
need only be "people of the several States", that is, citizens of the 
United States, rather than the particular State in which they voted, 
in order to meet the Constitutional test as an elector. Such a construc
tion strains the plain meaning of the Constitution beyond permissible 
limits. If there is any doubt that electors must be "of" the State in 
which their ballot is cast, the reference in both Article 1, Section 2 and 
the Seventeenth Amendment to "Electors in each State" dispels that 
doubt. The words "in each State" can only have meaning in the 
context of particular State residency. It requir.es an unnatural and 
unwarranted construction of the Constitutional language quoted above 
to find that non-residents of a State can be included within the class 
of "people thereof" and we decline to do so. 

Although we believe the limiting language of Ardcle I, Section 2 
and the Seventeenth Amendment to be decisive on the Constitutional 
question, it has been argued with great force that the Supreme Court 
in Orer:10n v. Jfitchell400 U.S. 112 (1970) and Katzenbach v. Morgan 
384 U.S. 6416 (1966) has established a basis for sustaining this legis
lation. It is important, therefore, to reconcile our conclusion with the 
holding and reasoning of these cases. 

.Katzenbach is the easier to dispose of. That case sustained the Con
stitutionality of Section 4 (e) of the Voting Rights Act of 1965 out
lawing certain literacy tests as a qualification for voting. It stands 
for the proposition that Se-Ction 5 o:fthe Fourteenth Amendment gives 
to Congress authority to enact appropriate legislation to enforce the 
guarantees of that Amendment. Since Congress found that a literacy 
qualification for voting operated to discriminate against certain other-

15 

wise qualified voters, and since there was a factual and r:a~ional ?asis 
for such a findino- the Court concluded that the provisions of the 
Voting Rights Agt under challenge were "appropriate" and within 
the power of Congress to enact. . 

It is reasoned that Congress could similarly find that a r~u~re~ent 
of residency within a State for voting therein operates to discrimmate 
against the right of non-residents of such State, and that the proposed 
legislation is an appropriate vehicle for enforcing the Fourteenth 
Amendment right to vote without discrimination. 

There are several answers to this contention. 
First, Congress has not found that residency imposes an unconstitu

tional burden upon voting. The bill as originally introduced contained 
a series of findings of fact which, in total, concluded that U.S. citizens 
residing abroad were denied a right to vote by reason of burdensome 
or discriminatory State absentee voting procedures. These findings 
were stricken in subcommittee and are not part of the legislation now 
before the House. 5 

Secondly, Congress could not find a State violation of the Equal 
Protection Clause of the Fourteenth Amendment in denying a right 
to vote to non-residents thereof, since the Equal Protection Clause of 
that Amendment reaches only to persons within the jurisdiction of a 
State. We have acknowledged that Congressional authority over fed
eral elections may not be dependent upon a preliminary finding that 
State qualifications or procedures amount to Fourteenth Amendment 
violations; but the point here is that Congressional authority to grant 
to an overseas citizen the right to vote in a State in which he is not 
a resident cannot be pegged to the Equal Protection rights of such 
a citizen as was done in Katzenbach. . 

Of course, the Fourteenth Amendment is not limited to Equal Pro
tection guarantees. It also prohibits any State from making or enforc
ing any law which shall abridge the privileges or immunities of citizens 
of the United States. It is our view that Congress could not have estab
l~shed a privileges or immunities violation so as to justify this legisla
tiOn on a Katzenbach theory. 

"'Without question, voting in national elections is a privilege of U.S. 
citizenship,6 but national citizenship has never been understood to 
confer a right. to vote in a particular State without first establishing 
bon.a fide ;r~siden~e t~erein. If thi~ were not true, there would be a 
natiOnal citizenship right to vote m any State at any time-clearly 
an untenable proposition. . 

Also UJ?-q_uestioned is the. r~ght of interstate and foreign travel as one 
of the privileges of U.S. Citizens protected against State abridgement 
by the ~ourteenth Amendment. 7 There is, of course, no direct barrier 
to foreign travel in State laws requiring continuation of residency as 
a condition to voting therein. The assertion is made however that 
l(_)sing one's vote is an unconstitutional burden upo~ the protected 
right to travel. 

• In passi~g, If the present bill were confined to the matter of eliminating burdensome 
nbsentee votmg procedures In federal elections Imposed by a State upon Its own citizens 
these views would be addressro to issues of pol!cv rather than Constltntlonal nower ' 

6 Twining v, New Jersey, 211 U.S. 78, 97 (1908) ; In re Quarles, 158 U.S. 532, 535 
(1R95), 

'Dunn v. Blumstein, 405 U.S. 330 (1972) ; Kent v. Dulles, 357 U.S. 116, 127 (1958). 
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Foreign or interstate travel does not require an abandonment of a 
domestic domicile unless that be the free choice of the traveler. If an 
overseas citizen loses his right to vote in a particular State by aban
doning his residence therein, the cause of his loss is not State action. It 
is a personal decision to forfeit his State citizenship, the consequences 
of which are not forbidden by the Privileges and Immunities Clause 
of the Fourteenth Amendment. Moreover, the traveler, in the case of 
interstate migration, is free to establish a new residence in his State 
of destination and to vote therein. Any durational bar to such voting 
in federal elections in the State of destination in which residency has 
been established is subject to federal supervision; but that is not to 
say that federal power can be asserted so as to compel voting in a 
State voluntarily abandoned by the traveler." 

Third, the reasoning of Katzenbach itself precludes acceptance of 
the proffered argument that the granting of the right to vote in a 
particular State to a non-resident thereof is appropriate legislation 
to enforce Fourteenth Amendment guarantees. The decision in that 
case is based upon an expansive construction of the words "appro
priate legislation" in Section 5 of the Fourteenth Amendment. It 
was there held that, the quoted words were to be given the same 
interpretation as that accorded the "necessary and proper" clause by 
Chief Justice Marshall in lJfcOulloch v. llfaryland, (17 U.S. 316 
(1819) ). 

Let the end be legitimate, let it be within the scope of the 
Constitution, and all means which are appropriate, which are 
plainly adapted to that end which are not prohibited but is 
consistent with the letter and spirit of the Constitution, is 
Constitutional. 

It is evident that neither the "necessary and proper" nor the "ap
propriate legislation" clauses provides carte blanche authority for 
Congress to legislate without Constitutional restraints. It cannot with 
impunity disregard "the letter and the spirit of the Constitution." 

It is our view that an attempt to confer federal voting rights within 
a State to non-residents thereof is plainly inconsistent with the letter 
and spirit of Article I, Section 2 and the Seventeenth Amendment. 

Oregon v. llfitchell is more troublesome. That case considered the 
Constitutionality of the 1970 Amendments to the Voting Rights Act 
which, inter alia, (1) granted the right to vote in all elections, State 
and federal, to 18-year-old citizens of a State; (2) permitted a citizen 
of a State who "moved to a new State more than thirty days prior to 
a Presidential election to vote for Presidential electors in the State 
to which he moved notwithstanding that State's durational residency 
requirements; and (3) permitted a citizen moving from a State 
within thirty days of a Presidential election to vote for Presidential 
electors in the State from which he moved. 

8 The "right to travel" cases focus primarily upon the restrictions which may. not be 
imposed upon newly arrived citizens of a State. For example, unreasonable durational 
residency requirements upon new citizens of a State may not deprive such citizens of wel
fare benefits therein .. It has been held that such a denial unconstitutionany burdens the 
right of Interstate travel. But no case has held that a welfare mother who voluntarily 
cu-ts her ties with State A and moves to State B must be retained on the welfare roles of 
State A. Such reasoning, which is applied by the proponents of this legislation, actua11Y 
burdens the right to travel, rather than fosters it. 
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· Five members of the Court agreed, for differing reasons, that the 
Congress possessed the power to fix minimum age qualifications for 
voting in federal elections and that no such power exists with respect 
to State elections. The other Amendments with respect to voting for 
Presidential and Vice Presidential electors were sustained by an eight 
to one margin. 

Since eight members of the Court concluded that a non-resident of 
a State could, under limited circumstances, vote for Presidential and 
Vice Presidential electors in the State of his former residence, we 
carry aheavy burden to demonstrate that such a conclusion is Consti
tutionally inappropriate in the case of elections for federal Represent
atives and Senators. 

The late Justice Black, who announced the judgment of the Court 
in lJfitchell, treated the matter summarily in one paragraph. He viewed 
the Voting Rights Amendment in question as a Congressional effort 
to establish uniform durational residency requirements and uniform 
procedures for absentee voting by State citizens in Presidential elec
tions. His conclusion that Congress has ample authority in both such 
cases is eminently correct; hut, as indicated at the outset, we are not 
concerned in this ·case with either of those issues. In short, Justice 
Black did not speak to the troublesome question presented by this 
legislation. 

Mr. Justice Douglas wrote a separate opinion in llfitchell concur
ring with the judgment of the Court on the residency issue. He, like 
his brother Black, treated the issue solely as one of Congressional 
power to alter durational residency requirements. Although his analy
sis includes a "privileges and immunities" argument to buttress his 
"equal protection" rationale, it is a sim,rle fact that Justice Douglas 
did not concern himself with the questiOn, presented by this legisla
tion, as to whether Congress could disregard residency requirements 
entirely. 

Just1ces Brennan, White, and Marshall joined in a common opinion 
sustaining the residency Amendments of the Voting Rights Act of 
1970. They, like Black and Dougl'as, viewed the issue as one of Con
gressional power to alter durational residency requirements. Unlike 
Black and Douglas. however, these Justices found Congressional au
thority to alter such durational residency rules in Presidential elec
tions in the Constitutional right of citizens to travel interstate. Such 
a right, the Justices argued, could be secured by appropriate Congres
sional legislation to "eliminate an unnecessary burden on the right of 
interstate migration." (Mitchell, page 239) • 

Once again, however, the ,Justices did not address the issue before 
use. Their focus was upon State durational residency requirements. 
'V e are here presented with a different question. 

,Justice Stewart, with whom Chief Justice Burger and J:ustice 
Blackmnn joined on this issue, in contrast with his colleagues Black 
and Douglas, gave extended consideration to the residency question. 

Relying primarily upon the Slauhgter-IIouse Oases, 83 U.S. 36 
(18i3), .Justice Stewart bottomed his agreement that it was well 
within the power of Congress to modify durational residency require
ments upon the right of interstate travel as a protected privilege of 
national citizenship. In the course bf his opinion, Justice Stewart ad-

H. Rept. 94-649--3 
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vanced the suggestion that the power in Congress to protect the right · 
of all U.S. citizens to vote for Presidential electors was not limited to 
that o~ce. ". . . [N] othing in the Constitution prevents Congress from 
protectmg those who have moved from one State to another from dis
enfranchisement in any federal election, whether Congressional or 
Presidential." But this suggestion must be read in the context in which 
it was advanced. Justice Stewart was addressing himself to durational 
resi~ency requirements only. 

In summary, then, it is fair to conclude that all of the Justices, 
including Harlan in dissent, treated the 1970 Amendments to the 
Voting Rights Act as modifying the du.rational residency require
ments of State laws affecting the right to vote for Presidential and 
Vice Presidential electors. No separate consideration was given by 
any of the Justices to the implicatiOns of Section 202 (e) of the Voting 
Rights Act allowing a citizen to vote in the State of his former 
residence. 
. It is understandable that the Justices focused upon durational resi
dency requirements, rather than the Constitutionality of permitting 
citizens to vote in a State in which they no longer maintained a resi
dence, since the Congressional findings supporting the enactment of 
the Voting Rights Act referred to durational residency requirements 
only. 

Section 202 of the Act states: 
(a) The Congress hereby finds that the imposition and 

application of the durational residency requirement as a pre
condition to voting for the offices of President and Vice Presi
dent * * * operates to deny various Constitutionally pro
tected rights. 

(b) Upon the basis of these findings, Congress declares that 
* * * it is necessary (1) to completely abolish the durational 
residency requirement as a preconditiOn to voting for Presi
dent and Vice President * * *. 

Support for our conclusion that Oregon v. JJ!itchell holds only that 
Congress acted within its power in abolishing durational residency 
reqmrements for voting for President and Vice President, and may 
not properly be cited as authority for Congress to abolish all residency 
requirements in all federal elections, can be found on an additional 
ground as well. 

In Mitchell, the issue was the right to vote for Presidential and 
Vice Presidential electors. The Constitution does not expressly limit 
the right to vote for such electors to the people of the several States 
as in the case of Congressional and Senatorial electors.9 Even so, when 
a right to vote for Presidential electors was granted to citizens of the 
District of Columbia, non-residents in any State, it was necessary to 
amend the Constitution to do so. A fortiori, a right to vote in Con-

• Compare U.S. Constitution, Art. I, sec. 2 and Amendment XVII with Art. II, sec. 1, 
cl. 2, regard!n\\ the selection of Presidential electors. The Constitution therein merely 
provides that ' Each State shall appoint. In such Manner as the Legislature thereof may 
direct ... " Its. Presidential electors. Whether the term "each State" has a significantly 
dift'erent connotation, with distinct Constitutional requirements, from "by the People ... 
of each State" is a question apart from that addressed In these views. Suffice that there 
would seem to be no explicit Constitutional enunciation of whom shall be such electors 
and whom shall be the voters choosing them, and for that reason these comments focus 
solely upon an analysis of the Constitutional infirmity of the Overseas Citizens Voting 
Rights Act as it relates to congressional elections. 
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gressional and Senatorial elections by non-residents in any State would 
seem to require a Constitutional Amendment. 
~ final argument needs to be considered. Mr. Justice Black, in 

M~tchell, stated, at page 124, "I would hold, as have a long line of 
decisions in th.is Court, that Congress has ultimate supervisory power 
over CongressiOnal elections." In a footnote (at page 124) he justified 
this conclus~on as follows. " ... [I]nherent m the very concept of a 
~upreme natwn~l government with national officers is a residual power 
m. Congress to msure that those officers represent their national con
stituency as responsively as possible. This power arises from the nature 
of our Constitutional system of government and from the Necessary 
an~ Proper .Clause." Bu~ Justice Black later qualified this sweeping 
claim of ultimate supervi~ory power by recognizing, as he must, that 
C<;mwess ?ould not by legislatiOn repeal other provisions of the Con
stitutiOn m attemptmg to regulate federal elections. (Oregon v. 
Mitchell, .page 128) This ."inherent'~ authority of Congress over fed
eral elect~ons, therefore, Is not an mdepen~ent, unlimited source of 
power. It Is merely a restatement of CongressiOnal power under Article 
I, Section 4 and the Necessary and Proper Clause. 

For all of th~ foregoing r:easons we are sati~fied that Congress may 
not grant the right to vote m all federal elections to non-residents of 
th~ State in which their vote is to be cast. The objectives of this legis
lation. ~ay be laudable .. As a m_atter of policy, participation by all 
l!.S. Citizens, ~herever situated1 m_the se~ec~ion of federal representa
t~ves may be wise; but good pohcy IS not mitself a source of Constitu
t~onal Power. In a~ e~ort to. e~ectuate a salutary policy, this legisla
tion exceeds ConstitutiOnal limits. AccordinO'ly a "no" vote on passage 
of the bill is required. o ' 

0 

CHARL~S E. wIGGINS. 
SAMUEL L. DEVINE. 
MAR.rORIE S. HoLT. 
,:V. HENSON MooRE. 
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AN ACT 
To guarantee the constitutional right to vote ·and to provide uni

form procedures for absentee voting in Federal elections in 

the case of citizens outside the United States. 

1 Be it enacted by the Senate and House of Representa-

2 fives of the United States of America in Congress assembled, 

3 That this } ... et ma.~ he eited as the "Overseas Oiti~ens Voting 

4 Rights Aet of 1975". 

5 CIONGRESSIONAL FINDINOS AND DECJJARA'fiONS 

6 SEe. 2. (a) The OeBgress haehy fiftds that iB the ease 

7 of UBited State~ eiti~eBs mitside the UBited States 

8 ( 1 ) Sta.te aftd loeal resideftey aftd domieile reqaire 

9 ment.s are applied sa as ta restriet ar preeonditian the 

10 right of saeh eiti~eBs to vote iB },ederal eleetiaBs; 

I-0 
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( 2) State f:lld local eleetiofl laws are applied to saeh· 

eitisefls so as to defly thcm sHffieient oppertt:lflities fer 

absentee registratien and balleting ifl Fedeml. elections; 

( 3) State aHd: leeal eleetioH laws are applied ifl Fed 

eral eleetioHs so as to d:iserimiHate agamst sueh citizens 

who are not empleyees ef a Federal er State Gevemment 

agefley, or who are flet depefldeflts ef such employees; 

afld 

(4) Federal, State, and leeal tax laws are applied in 

some eases so as te give rise te Fed~ral, State, afld loeal 

tax liability fer such citizens solely en the basis ef their 

voting in Federal eleetioas in a State, thereby diseeurag 

ing such eitizeHs from exereisiHg the right te vote iB Fed 

eral elections ; 

15 (b) The OoHgress fHrther fiHds that the feregoi-ag eondi 

16 tiOflS 

17 

18 

19 

20 

21 

22 

23 

24 

25 

( 1) deey or abridge the iHhereHt eoHstitutioflal right 

of eitiseHs to vote iH Federal elections ; 

( 2 ) deHy or abridge the inhereH:t constitutional 

right ef eitizeas to eajoy their free mevement to and 

from the United 8tat;es ; 

( 3) deny or abridge the privileges and immunities 

guaraBteed uader the Coastitation to · eitizeBs of the 

United States aHd te the eitizeBs of eaeh State ; 

( 4) in some instances have the impermissible par 

1 

2 

3 

4 

5 
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peso or effeet ef denying eitizens the right to vote in 

Federal elections beeause of the method iB which they 

may vote; 

(5) have the effect of denying to citizens the equal 

ity of civil rights and due process and eqaal protection 

of the laws that are guaranteed to them under tho four 

teenth amendment to the Constitution; and 

( 6) de net bear a reasenable relationship to any 

compelling State interest in the eenduet of Federal oleo 

tiens. 

(e) UpoH the basis of these. findings, Congress declares 

12 that in order te secure, protect, and enforee the constitutional 

13 rights of citizens outside the Uflited States it is Hecessary 

14 ( 1) to require the ufliform applieatieH of State aHd 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

local resideaey and domicile reqairements ia a manner 

that is plaiBly adapted to seeare, protect, and enferce 

the right of sueh citizens to vote ia Federal eleetiens ; 

( 2 ) to establish uniform standards for absentee reg 

istration and balloting by sueh citizens in Federal 

elections ; 

( 3 ) te eli~inate diserimillation, iH: veting in Fed 

eral electiens, against sueh eitizens who are net em 

ployees of a Federal or State Governml;lnt agency, and 

·who are not dependents of sneh empleyees ; and 

(4) to require that Federa.l, State, and local tax 
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--laws be applied so as not to give rise to Federal, State, 

and local tax liability for sHch citizens soleln on the .t 

baHis of their voting in Federal elections in a State. 

. DEFINITIONS 

8:se. 3. For the purposes of this Act, the term 

( 1) "Federal election" means uny general, special, 

or primat·y election held solely or in part for the pur 

pose of selecting, nominating, or. electing any enndidate 

for the office of President, Vice Ptesident, Presidential -

elector, "Member of the r nited States Senate, :Member 

of the r nited Stutes House of Representatives, Del~ 

gate from the Distriot of Columbin, Ret;ident Commis 

sioner of the Commonwealth of J>uerto Rieo, Deleg·ate 

fnnn Guam, m· Delegate from the Vir~;iu lt·llftnds;-

( 2) "State" means eaeh of the several States, the 

District of Colmnbia, the Commonwealth of Puerto Rico 
' 

GRaHl, and the Virgin Islands ; 

(3) "United States" includes the several States, the 

. District of Columbia, the ComHlonweath of Puerto Rico, 

Gaam, and &e Virgin Islands, hut do~ not melttde 

A ' a umencan ~aHtoa, the Canal Zone, the Trust Territory 

of the Paeifie Islands, or any other territory or possession 

of the United States; and 

I A ) " ' ' 'd \ ~ ettu~en outFn e the United States" means a 

eitil!5en of the United 8tates residing outside the United 

5 

1 States v/hose intent to return to his State and eleetion 

2 distriet of last domieile may be uncertain, but •.vho does 

3 intend to retain such State and eleotion distriet fl:S his 

4 voting residenoe and douiieilo for purpmws of voting 

5 in Federal elections and has not estahlis:Red a domicile 

6 in any other Stut.e or any other territory or 11ossessiou -

7 of the United. Stntm;, and who hnR a vnlid Pnst:port or 

8 Card of Identity nnd Uegistrutiou itHmed nuder the-

9 authority of the Secretary of State. 

10 RIOII'f OF CI':I'I~BNS Hl~SIDIN8 OYHHSEAS TO ·voTE IN 

11 FEDERAL ELECTIONS 

12 8Ee. 4. No citizen outside the United States shall be-

13 douiod tJw right to registPr for, alHl to vote hy, an absentee 

14 bftllot in any State, or election distrietof n 8tate, in any J?ed 

15 eral election solely because at the time of such election he 

16 

17 

does not have a place of abode or other address in surh- State -

r ·4 • 1 1 · • or (t!:4rJ'Wt, Hll(tll:< mtent to rdlll"ll to stwh Stllte or r t . t HH fHl • 

18 may he uncertain, if 

19 

20 

21 

22 

23 

24 

25 

( 1) he was last domiciled iH such State or district . 

prior to hiR departure froHl the UHited Stt'l:tes; 

(2) he hn~ complied ·.vith all applicable State or 

district qualifications ·and requirements concerning reg 
.. 

ifJtration for, aud voting hy, Rhsentee hallotR (other than 

any ftnRlifirntion or requirement which is ineonsistent 
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(g) he intends to retain saeh State or distriet as his 

voting resideHee and voting domicile for purposes of vot 

ing in l?ederal eleetions; 

( 4) he does Bot HUlitttaiB a damieile, tmd is not reg 

istered to vote and is Bot voting in any other State or 

election district of a 8tfl:te or territory or iB any terri 

tory or pm•sm•sion of the Unit(ld States; and 

(5) he has a valid Passport m· Card of Identity ond 

Registration issued under the authority of the Secretary

-of State. 

ABSENTEE BALLOTS FOR J<':EI:>:ERAL :ELECTIONS 

8Be. 5. (a) Each State shall provide by law for the 

1 :3 registration or uther HUlans of qualification of all citizens oat 

14 · side the l,.. uitetl States allll entitled to vote in a Fedf:lral elee 

15 tion iu m-H'h Stute pnn:lHtlllt to feetiou J who 3f)ply, uot Intel; 

1G than thirty llttyl::l immediately prior to any sach election, to 

17 YOfl1 in ~:I:H'h-elet4iffi.h-

18 (h) Eneh 8tnte shall provide by law for the. easting of 

19 absentee ballots for Federal electious by all citizens OHtside 

20 the United States who-

21 

22 

23 

24 

( 1) are entitled to vote in sueh State pursuant to 

section 4; 

(2) 'have registered or otherwise -~ml-lifu.d---te-vote 

ander seetion 6 (a) ; 

1 

2 

3 

4 

5 

6 

7 

8 

7 

( 3) · have sabmitted properly completed appliea 

·tiens for sueh '1:1allots not later than seven days im 

mediately prior to such election ; and 

( 4) have retarned saeh ballots to the appropriate 

eleetioB official of such State not later than the time -4-

elosing of the polls in such State on the day of suoh 

election. 

(e) In the ease of any saoh properly completed appli 

9 cation for an absentee ballot received. by a State or electien--

10 district, the appropriate election official of such State ~r dis--

11 triet shall as promptly as possible, and in any event, no 

12 later than 

13 

14 

15 

16 

( 1 ) seven dnys after :Feeeipt of saeh a properly 
- . 

eomfJleted application, or 

( 2) seven days after the date the absentee ballots 

for sueli electiuu have become available to such official, 

17 \vhiehever date h3 later, mail the following by ainnail to sach 

18 eiti~en: 

19 

20 

21 

22 

23 

(A) an absentee ballot; 

(B) instructions concerning voting procedures; and 

(C) an airmail envelope for the mailing of -8-00h--

ballot. 

(d) Sach ahg~mtee hR1lot11, envelopes, and voting instruc 

24 tions provided pm·p;nant to th i~ Act and transmitted to citi~ens 
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1 eatside the United States, whether individaally . or in LHlk, 

2 shall he free ef pestage to the sender inelading ainnail pest 

3 age, in the United States mail. 

4 (e) :Ballets exeeated by citizens eat side the United -

5 States shall he retan1e<l by prierity Rirmail wherey€-r prae--

6 tieable, and sueh mail mRy be segregRted frem etlu~r fenns .~ 

7 mail aad plaeed ia speeial Lags marked with special tags-

8 priated and distribated by the Postal Service fer this purpese. 

9 ENFORCEl\fEN'l' 

10 ._ SEC. 6. (a) WhQIHlVQr thQ Attm·ney General has reason 

11 to believe that a State or election district tmdertakes to deny 

12 the right te register er vote in any election in violation of 

li~ section 4 er fails to take a11y a~·t,iou H'I}Hired hy f_:eetiou 5, he 

14 may im:titate for the l1nited State1>, or in the name of the 

15 United States, an aetion in El distt·iet court of the United-

16 8t.ates, in aeeordanee lvit.h sertiens 1·301 throHgh 1B9B of- title-

17 28, lTui tctl 8tttte::; Code, for a rg~tnt iniug onlur, a pt:61imi-

18 nary or pern:uuwut i.ujuuctiuu, or ~l~~onlor a8-lill-(~ 

19 apprepriate. 

20 (b) ',1\'hoevm· shall deprive -ffl'--fitteHtpt--ro-deprive-- a.ay-

21 person of any right seeared Ly this-c..~ushaU he- -fined- IH:tt-

· 22 more than $5,000, or imprisoaed-IWt-n=wre than five-yearB-,~ 

23 both.· 

24 (e) '~TJwever knowi11gly or wil1fully gives.ffilseiniorma--

25 tion as te his name, address, or periotl of residence for the---

1 
) 

1 parpes.e ef establishiag his eligibility t() register, qaalify, er 

2 "i'eie aader this Act, or conspires with another individaa1 for 

3 the paPpose of eneoaraging the giving of false infermatien in 

4 order to establish the eligibility of any individaal to register, 

5 qaalify, or vote antler this Aet, or pays er offers to pay or -

6 aeeepts payment either for registration to vote or for veting 

7 shall be fined not more than $10,000, or imprisoned not more · 

8 than five years, or both. 

9 SEVEJR:ABILI'FY 

10 SEJO. 7. If any provisioft of this Aet, or the applieatioft · 

11 thereof to al'l:y person or eircamstanee, . is held iflvalid, the · 

12 validity of the remaiftder of the Act, and the application of 

13 saeh provisions to other persons or circamstanees, shall not be 

14 affected. 

15 

16 

17 

18 

19 

20 

21 

22 

EFFBO'f ON OEJR.'l'AIN O'fiiBR LA"t'lS 

8EJO. 8. (a) Nothing in this }_._et shall 

( 1 ) be deemed to reqaire registration in any State 

or election. district in ,..vhich registratioft is not reqaired 

as a precondition to voting in any Federal election, or· 

( 2) prevent any State or eleetion district from 

adopting or feUowing any votiflg practice which is less 

restrictive than the practices prescribed by this Aet. 

23 (b) The exereise of any right to register or vote in Fed 

24 oral elections by any eitizen outside the United States, and 

25 the retention by him of any State or district as his voting 
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1· residenee··or voting domicile solely for this purpose shall not . ' 
2 affect the dotennination of his place of resideace or domieile 

3 for purposes of tmy tax imposed under Federal, State, or 

4 looollaw. 

5 AU'fiiORI:l3A'fiON OF .APPROPRIATIONS 

6 SEC. 9. (a) Seetion 2401 (e) of title 39, United States 

7 Code (relating to appropriations for. the Postal Sery;ice) is 

8 amended 

9 

10 

11 

12 

13 

( 1) hy inserting after "title" a oomma and the fol _ 

lowing: "the Ovefi!oft:S Citizens Voting Rights Act of 

1975,"; and 

( 2) by striking out "J ... et.'' at the end and inserting . 

in lieu thereof " .... \ets. ". 

14 (b) Section 3627 af title 39, United States Code (relat 

15 ing to adjustment of Postal Service rates) is amended by . 

16 trik. " . smg out or under the Federal Voting } ... ssistanee Aet of 

11 19aa" d · · · · an msertmg m heu thereof "under the Federal Vot 

1g ing Assistance Aet of 19aa, or under the Overseas Citizens 

19 Voting Rights }Let 6f 1975,". _ 

20 . EPFBO'l'IVE D:A:'I'B 

21 S:eo. 10. The provisions of this Aet shall take effect with. 

22 respect to any Federal election held on or after January 1, 

23 1976. - .. 

24 That this Act may be cited as the "Overseas Citizens Voting 

25 Rights Act of 1975". 

I 
11 

1 
DEFINITIONS 

2 
SEc. 2. For the purposes of this Act, the term-

3 
(1) "Federal election" means any general, special, 

4 or primary election held solely or in part for the pur-

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

pose of selecting, nominating, or electing any candidate 

for the office of President, Vice President, Presidential 

elector, Member of the United States Senate, Member of 

the United States House of Representatives, Delegate 

from the District of Columbia, Resident Commissioner 

of the Commonwealth of Puerto Rico, Delegate from 

Guam, or Delegate from the Virgin Islands: 

(2) "State" means each of the several States, the 

District of Columbia, the Commonwealth of Puerto Rico, 

·Guam, and .the Virgin Islands; and 

( 3) "United States" includes the several States, 

the District of Colurnhia, the Commonwealth of Puerto· 

Rico, Guam, and the Virgin Islands, but does not in

clude American Samoa, the Canal Zone, the Trust Ter

ritory of the Pacific Islands, or any other territory or 

possession of the United States. 

RIGHT OF CITIZENS RESIDING OVERSEAS TO YOTE IN 

FEDERAL ELECTIONS 

23 SEC. 3. Each citizen residing outside the United States 

24 shall have the right to register absentee for, and to vote by,. 

• 25 an absentee ballot in any Fe~eral election in the State, or 
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1 any election district of such State, tn which he was last 

2 domiciled immediately prior to his departure from the United 

3 · States and in which he could have met all qualifications 

4 '(except any qualification relating to minimum voting age) 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

·16 

17 

18 

to vote in Federal elections under any present law, even though 

while residing outside the United States he does not have 

a place of abode or. other address in such State or district, 

and his intent to return to such State or district may be 

uncertain, if-

(1) he has complied 1m:th all applicable State or 

district qualifications and requirements, which are con-

sistent with this Act, concerning absentee registration for, 

and voting by, absentee ballots; 

( 2) he does not maintain a domicile, is not regis

tered to vote, and is not voting in any other State or 

election district of a State or territory or in any terri

tory or possession of the United States; and· 

( 3) he has a valid passport or card of identity and 

19 registration issued under the authority of the Secretary 

20 of State. 

21 ABSENTEE REGISTRATION AND BALLOTS FOR FEDERAL 

22 ELECTIONS 

23 SEC. 4. (a) Each State shall provide by law for the 

24 absentee registration or . other means of absentee qualifica-

25 tion of all citizens residing outside the United States and en-

,i. l1 
! 
'i 
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1 titled to vote in a Federal election in such State pursuant to 

2 section 3 whose application to vote in such election is received 

3 by the appropriate election official of such State not (ater than 

4 thirty days immediately prior to any such election. 

5 

6 

7 

8 

9 

10 

11 

. 12 

13 

14 

15 

16 

17 

18 

(b) Each State shall provide by law for the casting of 

absentee ballots for Federal elections by all citizens residing 

outside the United States who-

(1) are entitled to vote in such State pursuant to 

• 
section 3; 

( 2) have registered or otherwise qualified to vote 

under subsection (a) ; and 

( 3) have returned such ballots to the appropriate 

election official of such State in sufficient time so that such 

ballot is received by such election official not later than the 

time of' closing of the polls in such State on the day of 

such election. 

ENFORCEMENT 

SEc. 5. (a) When~ver the Attorney General has reason 

19 to believe that a State or election district urUlertakes to deny 

20 the right to register or vote in any election in violation of 

21 section 3 or fails to take any action required by section 4, 

22 · he may institute for the United States, or in the name of 

23 the United States, an action in a district court of the United 

24 States, in accordance with sections 1391 through 1393 of 

25 title 28, United States Code, for a restraining order, a 
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1 preliminary or permanent injunction, or such other order as 

2 he deems appropriate. 

3 (b) Whoever knowingly or willfully shall deprive or 

4 .. attempt .to deprive any person of any right secured by this 

5 Act shall be fined not more than $5,000, or imprisoned not 

6 more than five years, or both. 

7 (c) Whoever knowingly or willfully lJLVes false in

S formation as to his name, address, or period of residence for 

9 the purpose of establishing his eligibility to register, qualify, 

10 or vote under this Act, or conspires with another individual 

11 for the purpose of encouraging the giving of false informa-

12 tion in order to establish the eligibility of any individual to 

13 register, qualify, or vote under this Act, or pays, or offers to 

14 pay, or accepts payment either for registration to vote or 

15 for voting shall be fined not more than $5,000, or 'lmpns-

16 oned not more than five years, or both. 

17 SEVERABILITY 

18 8Ec. 6. If any provision of this Act is held invalid, the 

19 validity of the remainder of the Act shall not be affected. 

20 EFFECT ON CERTAIN OT[IER LAWS 

21 SEc. 7. Nothing in this Act shall-

22 ( 1) be deemed to require registration in any State 

23 or election district in which registration is not required 

24 as a precondition to voting in any Federal election; or 

1 

1 

2 

3 

4 

15 

( 2) prevent any State or election district from 

adopting or following any voting practice which is less 

restrictive than the practices prescrihed by this A ct. 

EFFECTIVE DATE 

5 SEc. 8. The provisions of the Act shall apply w~th 

6 respect to any Federal election held on or after January 1, 

7 1976. 
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A BILL 
To establish a Voter Registration Administration within the Gen

eral Accounting Office for the purpose of administering a 

voter registration program through the Postal Service. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled. 

3 Thnt this Aet R1AY he eited as the "Voter RegistratioH Aet". 

4 · DEFINI'±'IONS 

5 8:se. 2. ~\s used iH this Aet 

6 ( 1) the tem1 "Adn1:inistration" means the Votet· 

r-: R . . A.:J • • • iegtstratwH: :a:umm1stra:twH; 

8 ( 2) the tm.m ",State" meaHs eaeh State of the 

9 lffiited States, the politieal 'subdivisions of eaeh State, 

.I-0 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

C)') 
.... J 

24 

25 

2 

the Commonwealth 'Of r1:1erto Rico, the "'Tiprin Islands r b- ' 

G 1:1am, and the Di-strict o.f ColmnLia; 

( 3) the term "Federal office" means the offi0e of 

the President, the Yiee President, an elector for Presi 

dent and Vice Pre-sident, a Senator, a Representative, or 

a Delegltlte to the Congress; 

( 4) the term "Federal election" means any bien 

nial or quadrennial primary or general election and any 

special election held for the --f:»Hpose of nominating or 

electing candidates for any Federal office, including any 

election held for the purpose of expressing voter pref 

erence for the nomination of indiYiduals for election to 

the office of President and any election held for the pur 

pQ~e of ~eleGting delegates to a national political party 

nominating -{;Onvention or to a caucus held for the 

purpose of selecting delegates to such a convention; 

( o) the term "State election" means any eleetion 

other than-a--Federal election; and 

(6) the term "State offieial" means any individmtl 

;vho acts as an official or agent_ of a government of a 

-State or politic-al suLdivision thereof to register qualmed 

electors, or to conduct or supervise any Federal election 

in a State . 

BS'I'ABLISIIMBNT OF ADMINISTRATION 

SBo. 3. (a) There is estaLlished within the General Ae 

26 counting Office the Voter Registration Administratioa. 

3 

1 (b) The President shall Rppoiut, Ly nud with the advice 

2 aad com;eut of tho Senate, an Adllliuiutnttor aud two Asso 

3 ciate Administrators for terms of fo1:1r years each, who may· 

4 eontin1:1e in office 1:1ntil a s1:1ceessor is q1:1alified. An indiYidual 

5 appointed to fill a vaeauey shall serve the remainder of the 

6 term to which hi::; predeees:::;or was ap1)ointed. 11he ~A.Lssociate 

7 Administrators shall not be memLers of the same political 

8 party. The :r.A.£dministrator shall be the chief executive officer 

9 of the ~\dministration. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DU'f'IBS AND POWBR8 

SEe. 4. The Administration shall 

( 1 ) establish and administer a voter registration 

program In accordance with--this--Aet for all Federal 

elections; 

( 2) collect, analyze, and arrange for the publica 

tion and sale by the Government Printing Office of 

information concerning elections in the United States 

(hut this publication--shall- n<tt--dtst:ffi.se--any inform&tioo

which permits the identification of individunl voters) ; 

( 3) provide assistanee- -t.(}.--State official~ concern 

1ng voter registration hy mail and ehwtion proLlems 

generally; 

( 1) obtain facilities and supplies and appoint and 

fix the pay of officers and employees, as may he neees 

snry to permit the Administration to carry out its duties 
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15 

16 

17 
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and pewers ander this Act, and saeh officers and em 

ploy{:WS shall be in the competitive service under title 5, 

United States Code; 

( o) fll)point and fix the pay of experts and consult 

ants for temporary services as aathorized under section 

g 1 00 of title 5, l~ nited States Code; 

( 6) provide the Congress with sach information as 

tho Congress may frem time te time request, and pre 

pare and submit to the President and the Congress a 

report on its activities, and on voter registration and 

elections generally in the lJ nited States, immediately 

following each biennial general Federal election; and 

( 7) take saeh other action as . it deems neeessary 

and preper to carry out its daties and powers under this 

-Aet. 

Qr ALTFIOATIONS AND PROOEDURE 

'SEe. 5. (a} An individual who fulfills the reqairements 

18 to be a qualified voter tmder 8~te law and who is regit~te,red 

19 to vote nuder tho provisions of this Act shall be enti:tled to 

20 vot{:l in Federal elections in that State, except that ea.eh State 

21 slu~ll provide for tho registm!tion or other means of quali11ea 

22 tion of all residonts of saeh 8ffitos who -apply, not later than 

2:~ thirty days immeditttely prior to any Federal election, for 

2-! rogistrnt-ifm -or ~a-l~fiea-f-i-on ~to vote in ·such election. 

5 

1 (lJ) Whenever a- Federal--election --is held in ttny 8t11te, 

2 tho Adminis~n mtty, upoo the request of any State official, 

3 farnish officers -'l:l:Rd- employees and sarh other assistance as 

4 -4&--Administrfttion and dw State offiri11l may agree apon to 

5 · assist State effieials-in---the--regisk-a-t«m-4i-00ividuals ap,plying 

6 -te r9gister-ffi--t~-u-ntler-~t·ovisions of this f.cet. 

7 

8 

RECJSTRATION FORMS 

· 8HO. 6. (a)· The---Atl<tninffi.tt'ftti-tm- shall prepare voter 

9 rogistratio-~t-.f.erms--in- a.eeordanee--with- the pt·ovi~ions of this 

10 soetion. 

11 

12 vide a simph~ m0thod of registering· to vote by mail. Regis 

13 tratien forms shall include matter as State law requin*-arul-

14 a's the ... A...dministration determines appropPiRte to flS<'CrtRin 

15 the positive identifiea,t.ion RHd voter qaalifieations of an iudi 

16 vidaal ·applying to n~gis,ter under the provisions of this Act, 

17 to provide for tho return delivery of the eompletrd rog·ffitra 

18 tion 1orm to ·tho H·ppropriato State official, and to prevent 

19 fraad.ulent--registra.tign. Registration forms shall also iBelade 

20 a ·statemeflt--()f the penalties previded by law for attempting 

21 fraadalently to n~gister te V()te Hndor the provisions of this 

22 --A-et-; 

23 (e) A.- rt>gis tration--no-tifk.ation-krm- a-ffi.:i&ing tho appli 

24 cnnt of tho accPptance or rejection ef his r(lsignation shall 

25 be rompletod anti promptly mailed--by--the-- State official-4ft-
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1 tho applimnt. If a11y r('gi:;tnrt ion uutiftt·tttimt form is tuH:ldiv 

2 ('rah1" all uddrt'>'»Pd, it ~h~1ll uot uo forwanlNl to nnother 

3 addre~;s lmt r_:hall Lo rdtH'lH'U to the State offit·iul ml:biling the 

f rn1 · f · · · i! • c • .:J• 4ornt. ± 10 pmwmmwu o a regtstrutwn notlue.ntwn rorm mttt 

5 eating that the individual is entitled to vote in an eleetion 

6 ghall U€1 prima faeie evid(:'nce that the individual is a qualified 

7 and regidered elector entitled to vote in any sueh election 

8 hut prcRcnt~tiou of the form slulll not -he-· required to cast 

9 hi.~ lmllot. 

10 DISTI:IBUTIOX Of' lll1Gf8'PHA:'l'IOX 1'0R1HJ 

11 SRc. 7. (n) The 1A.d.lminintmtinn ir• HntllOri~ed to enter 

12 into agreements 'Nith the Poutnl ScrYier, v,rith depa1·nnents 

13 and ngencies of the FedPral Gov<-'nnnent, and with State 

14 offieittl~ for the di~;trilmtion of regi.;tration forms in aeeord 

lG (h) ~\ ny 11 grcemeut mutle l1ot v,·een the .AdmiHi~:tra tion 

17 uml tho l~l Hervin' ~>"hall proYiue for the JH'('pancttion l1y 

18 •1 \ 1 • • • r Ll! · • • • f · · .t t lf .r(tlllllti.i!flltlOll Of ~HlJHl'll'Ht fJ:HHHtitH:'~i 0 f('g'IHtl't\tiOHtOl'Ht:: 

19 so Hwt · tlw Jl'ot:tul Sorvieo tHH llrlin'r .a r:·uflitient qnnntitj' of 

20 regi.:tration fonm: to p(wtal addre~·s~s and re~idences in the 

21 F H:ited gttltes and for the preparation of fiR RIHJ:>}e fJ:UfiRtity 

22 of nwh tonns for puhli<-J distribution at any post office, postal 

23 snhRtHtion, postal contract st::ttion, or on any rural or :ltar 

24 rnute. 

.-l 
7 

1 (<I) 'fhe Pm:tal Sorviee r:hHll di:~trilmte the registr,ttion 

2 fonn~; to postul addre~:r;es am1 re.siupm·es nt least onoe every 

3 two yearg not earlier than one hundred and twenty days or 

4 later tlum sixty dnys prior to the elose of registration for 

5 the next Federal eleetion in eaoh State. 

6 (d) The Administration is authorized to enter into 

7 agreements with the Seeretary of eaeh Uilitary Department 

8 of tbe Armed Forees of the United States for the distribation 

9 of registration forms at military installations. 

10 (e) This seetion sball not he eonRtrned to place any 

11 time limit apon the general availability of registration forms 

12 in post offiees and appropriate Federal, State, and loeal 

1 R government offices parsuant to agreements made under this 

14 seetion. 

15 

16 8Ee. 8. (a) In additien te taking any appropriate action 

17 uml€1r -State law, whcmwcr a State offieial he1:s reason to he 

1H lieve thnt- iudi\'iduals who are uot qualified ehwtors are 

19 tlttempting to register to vote under the provisions of this 

20 Act, he sh::tll notify the Administration and reqaest its assist 

21 ance to pnwcnt fraudlolhrl=lt rcgi~tratioJ:l, The A dmini1o1tration 

22 shall give reasonable and expeditioas assistanee in saeh eases, 

23 and shall issue a report on it£ finding:;;. 

24 (h) ( l) 'Nhenever the Adminis·tratHm-er -a State offici,tl 

25 determilWR that there is a ·pattern 'Of fraudnloot regiatration, 
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1 -atten'lptet:l fnmt:lal\:o'Ht regit;tratien, er any--ft{_•tivity en the pat~t--

2 ef any iadividaals o~· grout~iudivithtah3 to register individ 

3 . anls ~9 v9t9 who are not (lHali.(ied electors, the .Administration 

4 or a. Sta.tG g:fti~i·a.l 1nay reqae•t:t the Attorney General to bring 

5 agtion Hnder this geetien. The }dtoo'llC:Y Gettel'tll is autho:ri2:ed 

6 te Hring a. eivil aetien in ·any Aflllreopri'lite distriet eeurt of the 

7 l:Juited 8tates Ol' the-Ynited 8ta.J:es-Di&t<I·im-(;eurt fer the Dis 

8 triet ef Cohuuhia to seeure an onlet·- to enjoin fraadulent l'eg 

9 istration, aH:d any otbe'l· tlpprepritlte order .. 

10 ( 2) The district court of the U uited States or the U uited 

11 8ta.te3 Distriet Con.rt--Bf the Dit5'triet of OolauW:Jia shall have 

12 jurisdiction withoat regard tc;, auy amount iu coutroverj;y of 

l' • • l l . . 13 proeeefHHgt3 IHstltutel pursuant to t 11:1 seetwH. 

14 PBNAilfll~ 

13 

16 inft:n·utaL:iou as -te-His name, tHldre~;B, n·giJt:•nee, -age, or other 

17 iufonnntion ·i;or the purp~es of estahliehiug his. eligi]:),ility to 

18 t·egiste:r '4::lt' vote l:l:lHll:lr ·th;:,; -Aet-;~ l~OH!Opin'·s 4¥i.tll--a-uotlwr 

19 ii1:dividual for thl:l })Ul':POSQ of eueuaraging his false registnltion 

20 to vote or illegal v~ting, O<J.' pi.lys or offers to f>HY 01; aeet~pts 

21 o:t· 'Offers to aecopt paymeut either fur registration to vote or 

22 fer voting, or regi:Jters to VJote with the intentioH of votinw 
. 0 

23 mofe than once or votes mere tht1n onee in the same Federal 

24 eleetion-shall ~>e fined not more tha·n $10,('00, or impri .. oned 

25 not more than five years, or Lotk 

r 
9 

1 (b) Any person who deprives, or attempts to deprive, 

2 any otb.Qr p~rson (){ any-right-andeF this J .. et shall be fined 

3 not mo1·e than $5,.000;. or---iillf»'isoned not more than five 

4 years, or beth. 

5 (e) The provisiotts of section 1001 of title 18, United 

0 States Code, are---applioable to the registration form prepared 

7 Hnder -seetion 6 of this Act. 

8 FINANOIAL A8SIS9?ANOH 

9 8:130. 10. (a) The Administratioft shall determift~ the 

10 fttil' aH:d reasontlble. cost of processing registration fofftls 'pt·e 

11 seribed under this Act, and shall paff to each appropriate 

12 StatB an amount equal to such cost<per card mul%ip1ied by 

13 the H:liu:tber of registration eards prooessed under this ..._A ... ct 

14 m that 8tato. 

15 -(b) The A:thuini.3tmtion is nuthor-i-zed·-to·-)_*ly--any State 

16 which adopts the registration form and sys-tem prescribed hy 

17 this Aet as a form and system of registration to be a qualified 

18 and reg·istered eleetor for State eleetions in thnt--State. Pay 

19 mentb made tu a State andl:lr this subsection may -R&t exeeed 

20 30 per centum of the amoHnt paid tha-t- Stat~ under slibsee 

21 tion (a) of this sedioR for th(:l mol!t l'(:lcent general-Ji,ederal 

22 eleetiofi in that 8tete. 

23 (e) Payments under this ~~etion may be made in in-

24 stallments and in advance or by way gf r~imbarsement, with-

25 necessary adjustments on acoount of overpayments or under 

26 DIWffiOnts. 

H.R.1686-2 



10 

1 RBOULA'l'IONS 

2 .-S.Ec..-11, The Administration is authorized to is~1Ue rnles 

3 aBd regulatioNs for · the--Mministrat-ifffi--0£. this ehapter~ 

4 . regulations may exclude a State from the·-!H'ovisions of--this-

5 chapter if that State d-oes -netu r-equire--a qualified applicant 

G to register prior to the date of a Federal election. 

7 EFFECT ON OTHER L~"..:W8 

8 SEc. 12. (a) Notwithstanding any other -provision of· 

9 this Act, any State that adopts the Federal assi8tance post 

10 card form recommended by the Federal Voting ~A.<:Sf'liRtance 

11 },.et of 1955 (50 U.S.Q. 1151 et seq.) '.Vith ftlRpect to any 

12 €at@ gory of its electors ( 1) shall, insofa~-s¥1:eh electors 

13 are concerned, be deeiiwtl to be in full compliance with--the-

14 provisioBs of section 6 of this Act and ( 2) shall be eligible= 

15 to receive paynwnts-.ill-fin~m;~ilsistancc from the Adminis 

16 tration, as provided in section 10 of this A-ct, on account of 

17 the simplified and greater voting -opportunities therchy 

18 g't'llnted to sul'h-elec-WF&.--

19 (b) Nothing in this Act shall he construed to preYent 

20 any State from granting les-s restrictive registration or Yoting . 

21 practices or more expanded regi~tration of voting opportuni 

22 ties than those presrribed by this Act. 

23 (e) Nothing in this Act ~hall be con&trued to limit--or 

24 repeal -any---provision-4--{-++-section 202 of the Yoting--

25 Bigl1t~ Act Amendments of l970-L-f4-2 -U.S.O. 107::3an-fi, 

l 
! 

11 

1 . relating to expanded opportunities of registering-itt-vote and 

2 voting £or elector;~; fBr Pr~ident-and--¥ice President; -m--f-21-

3 the Federal· Voting ·.Assistanee-A~of 1955 !lf)O U.S.O. 

4 1451 et s~+. 

5 

6 SBo. 13. (a) SectioB 3202 (a) of title 39, United States 

7 Code, is amended 

8 

9 

10 

11 

12 

13 

14 

( 1) by striking out "an~'! at-the-end of clause ( 1) ; 

( 2) by striking· out the period at the end of elaase 

( ) d . . . l' th f " .l" - .l 5 aB msertmg mwuereo ; . tl:nu .· ; auu--

( 3 ) by adding at the end thereof: 

"f6} mail relating t{) voter· registration pursuant 

to seetioBs 6 and 7 of the Voter Registration Act.". 

(b) Section 3206 of title 39, United States Code, IS 

15 amended by adding the following new subsection: 

16 " (d) rThe Voter Registrat~Administration shall traDS-

17 fer to the -Postal-Serv-ic-e-as postal revenues out of any 

18 appropriation~ madQ to thQ Administration for that purpose 

19 the equivalent-ammmt-4-- postage-, as determined by the 

20 Posttl:l SeFViee, for penalty mailings under clause--(-e-}--ef-

21 section 3202 (a) of~title.". 

22 · (e) Section · 404 {)'t title 39-, Yffited- States · COOe,--ts-

23 amended 

24 ( 1 ) by 8triking out "and!-' at-the--erul--(t{ clause ( 8) ; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

12 

( 2) by strikiHg oat the period at the eHd of clause 

( 9 ) aml iHseriii-Bg iH lioo thereof " ; fnul" ; and 

( 3) by adtliHg at the eHd thereof the followiHg How 

.. elaasQ: 

" ( 10) to eHter i-Bto arraHgemeHts with the Voter 

RegistratioH J..,dmiHistratioH of the GeHeral AeeoantiHg 

Office for the colleetioH, delivery, aHd returH delivery 

of voter registratioH forms.". 

A:MElNDMEN't' 'EO CI'ICI'LE 5, UNI'FED S'FATES CODE 

8Ee. 14. Section 6iH6 of title 5, United States Code, is 

11 ameHded by adding at the eHd thereof tho followiHg Hew 

12 paragraph : · 

13 

14 

15 

16 

17 

" ( 132) Administl'atffl'---and- A-ssociate }..,dministra 

t6rs ( 2) , Voter Registration } .. dministration, G€neral 

A . ' Ail! " neeotiHtiHg v~ce, .. 

AUC£'IIORH3A'FION OP APPROPRIATIONS 

SEO. 15. There aFe-·anthol'ized to be appropriated such 

18 sams, Hot to exeeed-~000,000, as may be Heeessary to 

19 carry oat the provisions 9f this Act. 

20 That this Act may be cite.d as the "I'"oter Registration Act''. 

21 DEFINI1'IONS 

22 SEc. 2. As used in this Act-

23 (1) the te1·m "Administmtion" means the Vota 

24 Registration Admini.'itrution; 

25 (2) the term "Stat<:' means each State of the 

!I 
( 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

13 

United States, the political subdivisions of each State, 

the Virgin Islands, Guam, and the District of Columbia; 

( 3) the term "Federal office" means the office of 

the P1·esident, the Vice President, an elector for Presi-

dent and Vice President, a Senator, a Representative, or 

a Delegate to the Congress; 

( 4) the term "Federal election" means any· bien-

nial or quadrennial primary m· ,r;eneral election and any 

special election held for the purpose of nominating or 

electing candidates foi' any Federal office, including any 

election held for the purpose of expressing· voter pref

erence for the nomination of individuals for election to 

the office of Preside11t and any rlection held for the pur

pose of selectin,r; delegates to a national political party 

nominating convention or to a caucus held fo?· the 

purpose of selecting delegates to such a convention; 

( 5) the term "State election'' means any election 

other than a F'ederal election; and 

( 6') the tn·m ''State official" IIINIIIS any individual 

u•ho acf8 as WI official or agent of o government of a 

State m· of a county, town, villa,r;e, city, bo1·mtgh, 

parish, or township election board, or townshi;J voter 

registration board, to registc1· qualified electors, OJ' to 

conduct o1· supervise any Federal election in a State. 
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1 ESTABLISHlllENT OF ADMINISTRATION 

2 SEc. 3. (a) There is established tcithin the Federal 

3 Election Commission the Voter Registration Administmtion. 

4 (b) The President shall appoint, by and with the advice 

5 and consent of the Senate and the II ousc of Representatives, 

6 an Administrator and two Associate Administrators for terms 

7 of four years each, who may continue in office until a suc-

8 cessor is qualified. An individual azJpointed to fill u vacancy 

9 shall serve the remainder of the term to which his JH·cdeccssor 

10 was appointed. The Associate Admini~tratm·s shall not be 

11 members of the same political party. The Administmtor shall 

12 be the chief executive officer of the A dministr·ation. 

13 DUTIES .JND POWERS 

14 SEC. 4. The Administration shall-

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(1) establish and administel' a roter J'C.r;istmtion 

program m accordance with this Act for all Fed emf 

elections; 

( 2) collect, analyze, and m·range for the publica

tion and sale by the Government Printinr; Office of in

formation concerning elcdions in the I "'niter! 8trttcs (hut 

.this publication 8hal1 not rlisrlosc rlllff info/'1//((tion trhir-h 

permits the identification of iwliridual rotprs); 

(3) provide info1'7natiou to 8totc offirials r·onecl'n-

w,q voter 1'er;istmtion-lry-mai7 oJI(/ informotion relatiny 

to election adm·in·istJ'{(tion .r;cncmlly: 

1 

2 

3 

4 

5 

6 
'!I' 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

~ 18 
j 

19 

20 

21 

22 

23 

24 

25 

15 

( 4) obtain facilities and supplies and appoint and 

fix the pay for office1'S and employees, as may be neces

sary to permit the Administration to carry out its duties 

and powas under this Act, and such officers and em

ployees shall be in the competitive sen·ice under title 5, 

United States Code; 

( 5) appoint and fia· the pay of ea:perts and consult

ants for tempm~ary services as authorized under section 

3109 of title 5, United States Code; 

( 6) provide .the Congress with such information as 

the Congress may front 'lime to time request, and pre

pare and submit to the President rmd the Congress a 

report on its acf'ivities, and on rotCl' .J'Cfjistration and 

elections generally in the U ni'fed States, immediately 

following each biennial geneml Fcde:ml election; and 

(7) take such otha action as it deems necessary 

and proper ·to cw·ry out its duties and powers under 

this Act. 

QUALIPICATIONS AND PROCEDURE 

SEc. 5. (a) An indiuidual who fulfi11s the requinments 

to be a qualified voter under State law and who is registered 

.to vote under the provisions of lhi8 Act sha71 be entitled to 

vote in Federal elections in that State, c.rcept that each State 

shall provide for' the rc,r;istmtion OJ' othc1· mfrms of qualifica

tion of all residents of snch States ll'ho apJ)ly, 11ot latN than 



16 

1 thirty days immediately przor to any Federal election, for 

2 registration or quaz.i~cation to vote in such election. 

3 (b) Whenever a Federal election is held in any State, 

4 the Administration may, upon the request of the State official 

5 responsible for conducting elections in such State, furnish 

6 officers and employees and such other assistance as the Admin-

7 istration and the State official may agree upon to assist State 

8 officials in the registration of individuals applying to register 

9 in that State under the provisions of this Act. 

10 

11 

REGISTRATION FORMS 

SEc. 6. (a) The Administration shall prepare voter 

12 registration form8 in accordance with the provisions of thi8 

13 section. 

14 (b) Printed registration forms 8hall be designed to pro-

15 vide a simple method of regi8tering to vote by mail. Regis-

16 tration forms shall include matter a8 State law requires and 

17 as the Administration determines appropriate to ascertain 

18 the po8itive identification and cote r qual i~cations of an i nd i-

19 vidual applying to register under the provisions of this Act, 

20 to provide for the return delivery of _the completed registra-

21 tion form to the appropriate State official, and to prevent 

22 fraudulent re,qistration. Registration forms shall also include 

23 a statement of the penalties }Jtovided by law {o1· attempting 

24 fraudulently to register to vote under the zn·ovisions of this 

25 Act. 

I 
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1 (c) A registration notification form advising the appli-

2 can't of the acceptance or re.feclion of his 1·egistration shall 

3 be completed and Jlromptly mailed by the State official to 

4 the ajJplicant. If any re.r;istration notification form is undeliv-

5 erable as addressed, it shall not be forwarded to another 

6 address but shall be returned to the State official mailing the 

7 · form. The possession of a registration notification form indi-

8 eating that the individual is entitled to vote in an election 

9 shall be prima facie evidence that the individual is a qualified 

10 and registered elector entitled to rote in any such election 

11 but presentation of the form shall not be required to cast 

12 , his ballot. 

13 

14 

DISTRIBUTION OF REGISTRATION FORJIS 

SEc. 7. (a) The .. 4dministmtion is authorized to enter 

15 into a,qreements with the Postal Service, with departments 

16 and a,qencies of the Federal Gorernment, and with State 

17 officials for the distribution of re,qistration forms in accord-

18 ance with the provision8 of this section. The Administration 

19 'shall not be 1'equi1wl to reimburse the Postal Service for any 

20 transmission of such registration forms made by the Postal 

21 · Service under sections 6 and 7 of the Voter Registration Act. 

22 (b) Any ag1·eement made between the Administration 

23 and the Postal Service shall p1·ovide for the p1·eparation by 

24 the Administration of sufficient quantities of registration forms 

25 so that the Postal Service can delireJ' a sufficient quantity of 
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1 
registration forms to postal addresses and residences w the 

2 

3 

United States and fo1· the preparation of an ample quantity 

of such forms fo1· public distribution at any post office, postal 

4 substation, postal contract station, or on any ru1·al or star 

5 
route. Such agreements also shall provide for the prepm·ation 

e by the Administration, and bulh· disf1·ibution by the Postal 

7 Service, of sufficient quantities of such registration forms 

8 to any individual, group, o1· organization requesting such reg-

9 istration forms for the purpose of conductin,r; or participatin.rJ 

10 in a voter registration program.· 

11 (c) The Postal Service co;hall distribute the registration 

12 forms to postal addresses and residences at least once evay 

13 two years and before each .Fedeml election but not eadia 

14 than one hundred and tll'enty days or later than si.rty days 

15 prior to the close of rer;istration fm· the ne.l't J?ederal election 

16 in each State. 

17 (d) The Administration is authorized to ente1· iHto 

18 agreements with the Secretary of each military depw·tment 

19 of the Armed .Forces of the United States f'or the dish·ibution 

20 of regi.9tration forms at military instal(ations. 

21 (e) This section shall not be construed to place any 

22 time limit upon the general m·ailability of l'er;istutfion fomls 

23 in post offices and approp1·iate .Fedeml, State, and loml 

24 r;overnmen.t offices pursuant to ayrcements made UJI(In· this 

25 section. 

I 
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1 PREVENTION OF FRAUDULENT REGISTRATION 

2 SEc. 8. (a) In addition to tal.·ing any appropriate action 

3 under State law, wheneve1· a State official has reason to be-

4 lieve that individuals n·ho are not qualified electors m·e 

5 attempting to reg·ister to vote under the provisions of this 

6 Act, he shall notify lhe Adminisfl·ation and request its assist-

7 ance to prevent fraudulent re,qistration. The Administration 

8 shall give 1·easonable and e.1:peditious assistance in such cases, 

9 and shall issue a report on its findings. 

10 (b) (1) Whenever the Administration or a State official 

11 determines that there is a pattern of fraudulent registration, 

12 attempted fraudulent registration, or any activity on the part 

13 of any individuals or groups of individuals to register indi-

14 viduals to vote who arc not qualified electo1·s, the Adminis-

15 tration or a State official may request the Attorney General 

16 to briny action unda this section. The Attorney General is 

17 autho1·ized to bring a civil action in any appropriate dis-

18 t1·ict court of the United States or the U;2ited States District 

19 Court for the District of Columbia to secure an order to 

20 enjoin f1Ymdulent re,r;istration, and any otha a]JproJn·iate 

21 orde1·. Any such civil action shall be bi'Ought in the district 

22 court of the United States ll'ithi11 the Jurisdiction of which 

23 the fmudulent registmtion occii1Ted. 

24 (.2) The disfl·ict courts of the United States shall have 



20 

1 jurisdiction without regard to any amount in controversy of 

2 proceedings instituted pursuant to this section. 

3 

4 

PENALTIES 

SEc. 9. (a) Whoever knowingly or willingly gives false 

5 information as to his name, add1·ess, residence, age, or other 

6 information for the purpose of establishing his eligibility to 

7 register or vote under this Act, Ol' conspires with anothet 

8 individual for the purpose of encow·aging his false registra-

9 tion to vote or illegal voting, or pays or offers to pay or ac-

10 cepts or offas to accept payment either for 1·egistration to vote 

11 or for voting, o1· 1·egisters to 1:ote with the intention of voting 

12 more than once ot votes more than once in the same Federal 

13 election shall be fined not nw1·e than $5,000, or imp1·isoned 

14 not more than five years, or both. 

15 (b) Any Jlcrson who deprives, o1· attempts to deprive, 

16 any other pet son of any right under this Act shall be fined 

17 not more than $5,000, or imprisojzed not more than five 

18 years, or both. 

19 (c) The ptovisions of section 1001 of title 18, United 

20 States Code, are applicable to the registration form jJI'e]Ja1'ed 

21 under section 6 of this Act. 

22 FIN.1XCL1L .lSSIST.lSCE 

23 SEc. 10. (a) The Administration shall detamine the 

24 fait and reasonable cost of processin,r; re,r;istration forms pre-

25 saibed undel' this Act, and shall J'Cl,IJ to each apzn·opriate 

21 

1 State an amount equal to such cost per card multiplied by 

2 the number of re,r;istration cm·ds processed under this Act 

3 in that. State. 

4 (b) The Administration is authorized to pay any State 

5 which adopts the re,r;istration form and system prescribed by 

6 this Act as a form and system of registration to be a qualified-

7 and registered elector jo1· ~State elections in that State. Pay-

8 ments made to a State under this subsection nwy not exceed 

9 30 per centum of the amount zwid that 8tate under subsection 

10 (a) of this section for the most tecent ,qeneml Federal election 

11 111 that State. 

12 (c) Payments unda thi.-: section may be made in install-

13 ments and in adt·ance m· by way of reimbursement, with 

14 necessary adjustments on account of orerpayments or under-

15 payments. 

16 REGULA'l'IONS 

17 SEc. 11. (a) The Adrninistration is authm·ized to issue 

18 rules and regulations for the administration ·of thi8 Act. Such 

19 rules and regulations may e:t:clude a State from the provisions 

20 of this Act if that 8tale does not require a qualified applicant 

21 to register prior to the date of a Federal election. 

22 (b) (1) The Administration, before prescribing any rule 

23 or regulation under this section, shall tmnsmit a statement 

24 with respect to such rule or regulation to the Congress 

25 in accordance with the provisions of this subsection. Such 
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1 statement shall set forth the proposed rule or regulation and 

2 shall contain a detailed explanation and justification of such 

3 rule or regulation. 

4 (2) If the Congress approve, through appropriate ac-

5 lion, any rule or regulation transmitted by the Administration 

6 under paragraph ( 1) no later than thi1·ty legislative days 

7 after receipt of such rule or regulation, then the Adminis-

8 tration may prescribe such rule or regulation. The Adminis-

9 tration may not prescribe any rule or regulation which is not 

10 approved by the Congress under this pm·agraph. If any rule 

11 or regulation is not approved by the Congress during such 

12 period of thirty legislative days, the Administration may 

13 modify or amend such rule or re,qulation and transmit it to 

14 both Houses of the Cqngress for consideration in accordance 

15 with the provisions of this subsection. 

16 ( 8) For purposes of this subsection, the term "legisla..;. 

17 live days" does not include any calendm· day on which both· 

18 Houses of the Con,r;ress are not in session. 

19 

20 

EFFECT ON OTHER LAWS 

SEC. 12. (a) Notwithstanding- any other promswn of 

21 this Act, any State that adopts the Federal assistance post 

22 card form recommended by the Federal Voting Assistance 

23 Act of 1955 (50 U.S.C. 1451 et seq.) with respect to any 

24 category of its electors ( 1) shall, insofar as such electors 

25 are concerned, be deemed to be in full compliance with the 

23 

1 provisions of section 6 of this Act; and ( 2) shall be eligible 

2 to receive payments of financial assistance from the Adminis-

3 tration, as provided in section 10 of this Act, on account of 

4 the simplified and greater votin,r; OJJJJOrfunities thereby 

5 granted to such electors. 

6 (b) Nothing in this Act shall be construed to prevent 

7 any State from g1·antin,r; less restrictive registration o1· voting 

8 practices or more e.1~panded registration of voting opportuni-

9 ties than those prescribed by this Act. 

10 (c) Nothing in this Act shall be construed to limit or 

11 repeal any provision of (1) section 202 of the Votin,q 

12 Ri,qhts Act Amendments of 1970 (42 U.S.C. 1.978aa-1), 

13 relatin,r; to expanded opportunities of registering to vote and 

14 voting fm· electors for President and Vice President; or ( 2) 

15 the Federal Voting Assistance Act of 1955 (50 U.S.C. 

16 1451 et seq.). 

17 AMENDMENTS TO TITLE 39, UNITED STATES CODE 

18 SEc. 18. (a) Section 3202( a} of title 8.9, United States 

19 Code, is amended-

20 (1) by striking out "and" at 'the end of clause ( 4); 

21 

22 

23 

24 

( 2) by striking o·ut the period at the end of clause 

( 5) and insertin,r; in lieu thereof ": and"; and 

(8) by adding at the end thereof the following nell' 

clause: 
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2 

3 

24 

" ( 6) mail relating to voter registration pursuant 

to sections 6 and 7 of the Voter Registration Act.". 

(b) Section 404 of title 39, United States Code, lS 

4 amended-

5 { 1} by striking out "and" at the end of clause ( 8) ; 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

{ 2) by striking out the period at the end of clause 

{ 9) and inserting in lieu thereof "; and"; and 

( 3) by adding at the end thereof the folloll'ing new 

clause: 

" { 10) to enter into arrangements with the Voter 

Registration Administration of the Federal Election 

Commission for the collection, delivery, and . return 

delivery of voter registration forms.". . 

AMENDMENT TO TITLE 5, UNITED STATES CODE 

SEc. 14. Section 5316 of title 5, United States Code, is 

16 amended by adding at the end thereof the following new 

17 paragraph: 

18 

19 

20 

21 

"{137) Administrator and Associate Administra

tors ( 2}, Voter Registration Administration, Federal 

Election Commission.". 

CONGRESSIONAL APPROT'.JL OF HEGPLA"TIONS 

22 SEc. 1:). (a} Section 816 (c) (:2) of the Federal Elec-

23 lion Campai[JII Act of 1.971 (,2 U.8.C. 48R(c)(2)) is 

24 amended-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

25 

(1} by stril·ing out "disapprove" the first place it 

appears therein and inserting in lien thereof "approve"; 

(:!) by inserting "not" immediately afta "the Com

mission may" the first place it appem·s therein; 

( 3) ·by striking out "both the Senate and House" 

and all that follows through "such proposed rule or 

regulation" and insertin,r; in lieu thereof ", any such 

rule or regulation may not take effect unless it is ap

proved by the Congress, through appropriate action"; 

( 4) by striking out "disapproved" and inserting in 

lieu thereof "not app1·oved"; and 

(.:5) by adding at the end thereof the folloll'ing new 

sentence: "If any rule or're,r;ulation is not approved by 

the (!on,r;ress during the period of thirty legislative days 

specified in this paragnl]Jh, the Commission may modify 

o1· amend such rule or regulation and transmit it to the 

(' mz,qress for consideration in accotda nee with the pro

risions of this subsection.". 

(b)(1) The first sentence of section 900.9(c)(.2) of 

20 the Internal Rerenue Code of 1.9()4 (relating to 1·eview of 

21 regulations) is amended to read as follows: "If the Con,qress 

22 approves, tll1'0ifgh aJJ[WOptirtfe action, any 1'1lfe 01' I'Cfjllla-

23 tion transmitted by the eommission 1(1/(/e/' parrt[jl'a]Jh (1) 

24 no later than 30 legislative days after receipt of such tule o1· 
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2 

3 

26 

regulation, then the Commission may prescribe such rule or 

l . " regu atwn . . 

(2) The second sen,fence of section 9009( c) (2) of the 

4 I ntm·nal Revenue Code of 1954 (relating to review of reg

ulations) is amended by striking out "disapproved by either 5 

6 such House" and inserting in lieu thereof "n()t approved b;~~ 

7 the Congress". 

8 

9 

(3) Section 9009 (c) (2) of the Internal Revenue Code 

of 1954 {rela,ting to revien· of regulations) is amended by 

10 adding at the end thereof the following new sentence: "If any 

11 rule or regulation is not approved by the Congress durin!} 

12 such period of 30 legislative days, the Commission may 

13 modify or amend such rule OJ' regulation and transmit it to 

14 the Congress for consideration in acc()nlance with the proei-

15 sions of this subsection.". 

16 (c) (1) The first sentence of section 9039( c) (2) of the 

17 Internal Revenue Code of 1954 (relating to review of regu-

18 lations) is amended to read as follows: "If the Conyress ap-

19 proves, through appropriate action, any rule or regulation 

20 transmitted by the Commission under paragraph (1) no 

21 later than 30 legislative days aftm· receipt of such 1·ule or 

22 regulation, then the Commission may prescribe such rule or 

23 regulation.". 

24 (2) The second sentence of section 9039(c) (2) of the. 

25 Internal Revenue Code of 1954 (relatin,r; to review of 1'egu-

27 

1 lations) is amended by striking out "disapproved by either 

2 such House" and inserting in lieu thereof "not approved by 

3 the Congress". 

4 (3) Section 9039(c) (2) of the Internal Revenue Code 

5 of 1954 (1·elating to review of 1'e,r;ulations) is amended by 

6 addin,r; at the end thereof the followin,r; new sentence: "If any 

7 rule or re,r;ulation is not apprm:ed by the Con,r;ress during 

8 ·such period of 30 le,r;islative days, the Commission may 

9 modify 01' amend such rule OJ' 1·e,r]ulation and transmit it to 

10 the ronyress for consideration in accordance with the pro-

11 visions of this subsection.". 

12 AUTHORIZATION OF APPROPRIATIONS 

13 SEc. 16. There are authorized to be appropriated such 

14 sums, not to exceed $50,000,000, as may be necessary to 

15 carry out the provisions of this Act. 

Amend the title so as to read: "A bill to establish a. 

Voter Registration Administration within the Federal Elec

tion Commission for the purpose of administming a voter 

registration program through the Postal Service, and for 

other purposes.". 
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