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THE WHITE HOUSE |w

WASHINGTON

February 23, 1976

MEMORANDUM FOR: JIM CANNON
FROM: GEORGE HUMPHREYS
GLEN
SUBJECT: : STRIP MINING LEGISLATION
BACKGROUND

The President twice vetoed surface mining bills

(S. 425, 93rd Congress; H.R. 25, 94th Congress).
Efforts to re-enact similar such legislation are
underway in both Houses.

The Senate has passed S. 391, coal leasing bill, which
contains provisions of H.R. 25, but applicable only to
Federal lands. S
In the House, a move to attach all of H.R. 25 to the
House version of the coal leasing bill failed in
Committee by an extremely close vote (21-20-1), but
Congresswoman Mink agreed to support in Committee an
effort thereafter to re-enact H.R. 25 in the form of
H.R. 9725, a virtually identical bill introduced by
Congressman Melcher.

The House Rules Committee warned Mrs. Mink when the
coal leasing bill was taken up that the Rules Committee
would find unacceptable and subject to point of order
action by the conferees that resulted in inclusion of
strip mining legislation for either Federal or Federal
and non-Federal lands.

CURRENT STATUS

The House Interior Committee is ready to take up H.R. 9725

but failed on Wednesday, February 18 to get quorum. It is

scheduled to begin consideration Tuesday, February 24, with
five minute limit for debate on each amendment.

V:‘.ﬁ



PROBLEMS

-- There is the usual tactical choice of whether to try
to amend H.R. 9725 or to eliminate its most serious
defects or to try to keep it the same as the vetoed
bills so as to strengthen the rationale for veto as
necessary. As a practical matter, the Administration
probably will have to support attempts to approve the
bill.

-- Apparently some members of the House minority and
possibly the Senate minority ~- do not believe they
are getting clear signals from the Administration as
to its position on strip mining legislation. A clear
signal of strong opposition to strip mining legislation
for Federal lands attached to the Senate coal leasing
bill and to the Melcher bill or anythlng like it probably
would strengthen the minority members' position and
determination.

Frank Zarb and Secretary Kleppe met last week to discuss
the subject and both concluded that there should be
no compromise on the legislation and that they should

work to keep the legislation from reachlng the Pre31dent s

desk this year.

INTERIOR REGULATIONS

-- New Interior regulations covering surface mining and
reclamation on Federal lands have received favorable
reviews from Administration and state representatives
and also from congressional staff briefed thus far.

-- Russ Peterson indicated satisfaction with the regulations
before the Senate Interior Committee on February 16.
Interior staff will be briefing Congressmen Steiger and
Ruppe on February 23 and will try to follow this up
with briefings on the House minority staff.

~- The Interior regulations appear to provide the basis
for argument that they handle adequately the surface
mining and reclamation problem. With respect to
Federal lands, they are supported by states, and together
with state laws make Federal legislation unnecessary and
premature.

Y



RECOMMENDATIONS

1. As minimum, Charlie Leppert should give a clear signal
to House minority that the Administration favors no
compromise, would reject the legislation, and passage
must be prevented.

2. Interior should be directed to continue detailed
briefing of both majority and minority on regulations.

3. Consideration should be given tO a meeting on strip
mining legislation during which the President,
Secretary Kleppe and Frank Zarb could give key
minority members a strong signal that legislation
is not desired this session. Members should include:
Rhodes, Steiger, Ruppe, Skubitz, Fannon, and Hansen.
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#EY &4 VOTE ON H.R. 9725 VIOLATES THE HOUSE RULES

Far all the oral and written pains being taken to distinguish HL.R.
§725 from the vetoed HLR. 25 (Surface Mining Act of 1975), the
Eills meet the test for being “of the same substance.” Thus, a vote by
tte House on H.R. 9725 would violate section XLIII of Jefferson’s

. - . 2 question once carried cannot be questioned again at
the same session, but must stand as the judgment of the
House; and a bill once rejected, another of the same sub-
stance cannot be brought in again the same session.

24 side-by-side comparison of ILR. 9725 and H.R. 25 reveals but
a f=+ word differences and not a single deleted section. Both bills
remain nearly 200 pages long with more than 40,000 words of text
i each. The actua] difference in language is, at best, cosmetic. The
insiznificance of the changes are spelled out in other views filed
wiz= this Report. Suffice it to say, at this point, that not a single issue,
arg—nent, or controversy raised by H.R. 25 is put to rest %y HR.
97=3. The bill this Committee reports is a second consideration of
the vetoed H.R. 25.

¥ e believe the rule against “second consideration” has an important

pri—oose. It is more than a limitation against those who would waste -

the etme of the House in repeated agitations of the same question. It
fizez the judgment of the House. If every question of close decision
weze permitted to be brought again, the judgment of the House would
nes= be known., : ' .

©Z course, a new Congress is not bound by the decisions of an
earisr Congress. We agree that the next Congress could again examine
ihe surface mining control issue as presented in HLR. 25 or H.R.
%723 But this Congress has decided against passing H.R. 25, or any
ctier bill of the seme substance, by sustaining the veto of H.R. 25.
The judgment must be regarded as the will of the 94th Congress,
anc L. R. 9725 cannot be brought. :

The test of what constitutes “of the same substance” is not without
pracedent. In 1856, the Speaker overruled 2 point of order against
3 BT allegedly “of the same substance” by finding that the one bill
diF=zred from the other “in the very material manner of wanting the
prerizo, which is the subject matier of controversy .. .”* (emphasis
adced). As we have pointed out, H.R. 9725 has not eliminated any
secrirn of controversy from H.R. 25, Nearly all provisos are identical
to ZLR. 23, leaving the two bills “of the same substance.”

Ve are aware of an instance in 1864 in which the Speaker ob-

served that “a resolution which the House had laid on the table might

-nok e presented again, unless one or two words were changed, fo
maez i i faot a different resolution” * (emphasis added). Proponents
of EZR. 9725 believe this opinion (which was not a formal ruling)
recrcires only a-literal change in one or two words to defeat the test
“af the same substance.” We disagree. We believe the words, “to
maiz it in fact a different resolution,” govern the meaning of the
Chaz='s opinion. We believe the Chair intended that a word or words
chazged must affect the meaning of the bill so as to make it different.
Utoerwise, if all that is required is cosmetic change, the rule against
“secand consideration” has no purpose. Such an interpretation is
wraeg because it renders a House Rule useless without a vote to
repeal it
_ Section XLIIT of Jefferson’s Manual applies, and H.R. 9725 is not
m crder. Its consideration in the 94th Congress would be a violation
of the House Rules. A

T Ger %eetion 3354, Cannon's Precedents, p. 293.
S Sen Section $38%, Canoon's Precedents, p. 295



AREN'T WE IN A DIFFERENT SESSION OF CONGRESZ?

The term "same session™ in the Rule against sscond
consideration means both years of the same Congress.

Rules of the House take precedent over ths trinciplss
set forth in Jefferson's Manual. Therefore, evan':hongh
Jefferéon may have had separate sessions of thz szze
Congress in nind when he wrote the Manual, Housz Rzle XXVZ
governs the xeaning of the phrase.

Rule XXVI and its histdrical usage has establishe
rather well that bills carried over from one ysar to the
next in th2 same Congress retain the same status. Only
a new Congress begins with a clean slate. Thus a 2ill
rejected cnce could not be considered again tha’following
year of the same Congress.

The Runls retaining the "same status" for bills wzs
first ad pted in 1818 "in order to expedite public business

-

by preventing the repetition of the labor of ccomiztess.”

{See Hind's Precedents, Vol. 5, Sec. 6727). Thé 128 vyear
practice 0of the House since then is best set forth in
Hind's:

All business pending and unfinished
the House or in committee, or awaitin
current action in the Senate, at the
& session, is resumed at the next sessicx
of the same Congress." 1Ibid. .

;(Umi“
0
)
|

The original language of the Rule concluiad: ~...skall
be resumed and acted on in the same manner as if z= aZjour

ment had not taken place."” Ibid.



HAS THE HOUSE REJECTED A SURFACE MINING BILL?

Yes. A bill is rejected when a veto is sustained.
The House sustained the veto of H.R. 25, the Surface
Mining Control and Reclamation Act of 1975, on June 10,
1975. Thus the bill was rejected, and H.R. 9725, which
is of the same éubstance, may not be considered.

The Constitution requires a two-thirds vote of
both Houses of Congress to pass a vetoed bill into law.
A vote was taken and failed on thé Surface Mining bill,
therefore it is rejected in the same manner as if it
had failed to receive a simple majority vote.

The Rule against second consideration does not,

and should not, be construed to mean that "reject”

requires a majority vote against a vetoed bill. Obviously

the Constitution provides that in the case of wetoced
bills, one-third plus one Members of either House can

reject a vetoed bill.



SHOULD A POINT OF ORDER AGAINST H.R. 9725 BE WAIVED?

No. Setting aside the House Rules should be a
rarely used procedure allowed only when the circumstances
warrant an exception. What circumstances justify Waiving

the Rules sc the Surface Mining bill may be brought again?

Are we less dependent on foreign oil?

Are we using less energy?

Has the President changed his mind?

Has the Congress changed its mind?

Is the economy substantially different now?

Do we have less need for coal?

Is the environment in imminent danger of
being irreparably harmed? (To the con-
trary. More States have passed or
strengthened their surface mining laws,
and the Department of Interior has
issued stringent regulations.)

There is no change in the circumstances, or the bill
itself, which warrant setting aside the Rules of the

House for a second vote on this issue. The judgment of

the House should stand.
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A BILL OF THE SAME

Zo:/lqmﬁ\. 19957

SUBSTANCE . . .

minor changes in language found in H.R.

texts--are word-for-word identical.

H.R. 9725 is virtually identical to the vetoced H.R. 25. Of the
twenty-five major issues advanced by the Administration and left
unresolved by the Conference Committee on H.R. 25, twenty-two
remain in H.R. 9725 unchanged and stated in the identical language
of H.R. 25. The other three major issues were not resolved by the

each of the two bills compared below is 174 pages long. Only the
major issues have been reproduced in this side-by-side demonstration.
The remaining sections of the bills--more than two-thirds of the

9725. The full text of

Union Calendar No. 453
e 1, R, 9725

[Report No. 94-896]

A BILL

To provide for the cooperation between the Secretary of the
Interior and the States with respect to the regulation of
surface coal mining operations, and the acquisition and rec-

lamation of abandoned mines, and for other purposes.

CONFERENCE REPORT

"H.R. 25

A BILL

To provide for the cooperation between the Secretary of the
Interior and the States with respect to the regulation of
surface coal mining operations, and the acquisiti‘on and rec-
lamation of abandoned mines, and for other purposes.’



WOV WN -
L]

-
= O
. e

12,
13,
14.
15.
le6.
17.
18.
19.
20.
21.
22,
23.
24,
25,

MAJOR ISSUE

Office of Surface Mining, Jurisdiction
MESA Inspectors

Conflict of Interest

Matching Grants

Reclamation Fee

Interim Timing

Federal Preemption During Interim
Delays, Designations as Unsuitable
Alluvial valley Floors

Surface Owner Consent, Exploration
Stream Siltation

Replacement of Water Supply
Hydrological Disturbances
Impoundments

Variance Provisions

Underground Mining Limitation
Citizens Suits .
Federal Preemption During Interim
National Forests

State Program Requirements
Ambiguous Terms _
New Criteria, Designations as Unsuitable
NEPA Requirements

Contract Authority

Surface Owner Consent

MODIFICATION TO H.R. 9725

No
No
No
No

Change in date
Change in timing

No
No

‘Change in language

No
No
No
No
No
No
No
No
No
No

No

No
No
No
No
No

change
change
change
change

change
change

change
change
change
change
change
change
change
change
change
change
change
change
change
change
change
change

PAGE -



1. MAJOR ISSUE: OFFICE OF SURFACE MINING, JURISDICTION

H.,R. 9725

TITLE TI—OFFICE OF SURFACK MINING
RECLAMATION AND ENFORCEMENT
CREATION OF THE OFFICE

See. 201, (a) Thcrc iz established i the Departiient
of the Imterior, the Office of Surface Mining Reclamation
and Enforcement (hereinafter 1'01'(;ri'vd to as the “Office”).

| (b) The Office shall have a Divecter who shall veport
directly to the Secretary and who shall be appointed by the
President, by and with the advice and cousent of the Senate,
and shall be compensated at the rate provided for lovel TV
of the £0<[h Schedule under section 5315 of title 5 of
the United States L/u&'4uzl such other employees as nuy
be required. The Director shall h{\‘(&AlW‘C ;ponsibilities pro-
vided under subscction (c¢) of this section a‘éAlge uties
and responsibilitics relating to the functions of the office
which the Secretary may assign, consistent with this Act.
Employees of ‘the ‘Office shall he recruited on the basis of

their professional competence and capacity to administer

the provisions of this Act. No legal authority, program, or’

* function in any Federal agency which has as its purpose
promoting the development or use of coal or other mincral
resources or regulating the health and safety of miners under
provisions of the Federal Coal Mine Health and Safety Act

of 1969 (83 Stat. 742), shall he transferred to the Office.

H.R. 25

TI'TLE H—OFFTCE 01" SURFACT MINING REC-
LAMATION AND ENFTORCEMENT
(‘,m-;;\'l‘r(m OF TIE OFPICE

SEC. 201, (a) There is established in the Departnent. of
the Tuterior, the Office of Surface Mining Reelamation and
Enforcement (hereinafter veferred to as the “Office”) .

(h) The Ofice shall have a Divector whe shall report
diveetly fo the Seerctary and who shall e appointed .])y
the: President, by and with the advice and consent of {he
Senate, and shall he compensated at the rate provided for
level 1('0»[%, [ixcentive Schedule under seetion 5315 of
title 5 of the I'nmégrﬂ(-z(‘ode, and such other employees
as may be required. The ])il'(‘«‘n#\'Wl have the r(‘sponf
sibilitics provided under subseetion (c) é,lal)q z’rt'nn and
those daties and respansibilities relating to the functions of
the office which the Seevetary may assign, consistent with this
Act. Employees of the Offiee shall e reeruited on the basis

of their professional competence and eapacity to administer

the provisions of this Aet. No legal anthority, program, or

fanetion i any Federal ageney which has as its purpose
promoting the development or use of coal or other mineral
resourees or regulating the health and safety of miners under
provisions of the Federal Coal Mine Tealth and Safety Aect

of 1969 (83 Stat. 742), shall he transferred to the Office.



H.R. 2725
(¢) The Secretary, acting throngh the Cffice, shall—

(1) administer the programs for controlling surface

coal mining operations which are required by this Aet;
review and approve or disappiove Stale programs for
«controlling surface coal mining cperations; make these
investigations and inspectioins wceessary o insure com-
pliance with this .Act; conduct licarings, administer
oaths, issuc subpenas, and compel the attendance of
witnesses and production of wiiiten or prinled material
as provided for in this Act; isue coase-and-desist orders;
1'0\'ie“/w0.(¥\.‘wt or modify or approve orders and de-
cisions; and 01'4101'4@#??11.\'?!»“, revocation, or with-
holding of any permit for fnilm‘céoi-o ly with any of
the provisions of this Act or any rules gvaﬁz,qtions
adopted pursnant fhereto; [

(2) publish and promulgate such rules and regula-
tions as may be necessary to earry out the purposes and
provisions of this Aet;

(3) administer the State grant-in-aid program for
the development of State programs for surface coal min-
ing and reclamation operations provided for in title V
of this Act;

(4) administer the program for the parchase and
fcchunation of abandoned and nnreclaimed nwined arveas

purstant to title TV of this Aet:

‘ H.R. 25
" (¢) The Seeretary, acting through the Office, shall—
(1) administer the programs for controlling sur-
face coal mining operations which are required by

this Aet: review and approve or disapprove State pro-

grams for - controlling smface coal mining operations; -

make those investigations. and inspections necessary to

insure compliance with this Aet; conduct hearings, ad- -

minister oaths, issue subpenas, and compel the attend-
anee -of witnesses and p'rndu('ﬁmn of written or printed
material as provided for in this Act: issue cease-and-
desist @F- review and vacate or modify or approve
orders and dov&le ”1(1 order the suspension, revoca-
tion, or withholding of any pmlﬁ/tq(m' failure to comply
with any of the provisions of this .\'® 6'-01_\' rales and
“regulations adopted pursuant thereto; [

(2) publish and promulgate such rules and regu-

lations as may be necessary to carry out the purposes
and provisions of this Act;

(3) administer the State grant-in-aid program for
the development of Siate programs for surface conl
ming ;md reclanation aperations provided for in title
Voof this Act;

(4) administer the program for the purchase and
reclimation of abandoned and wnrechimed mined areas

purstant to title TV of this Aet;



H.R. 9725

.

(5) admin’istcr the surface mining and reclama-
tion research and demonstration projeet authority pro-
vided for in this Aet;

(6) consult with other agencies of the Yederal

Government having expertise in ihe control and reela-

mation of sarface mining operations and assist States, .

local governments, and other cligible agencies in the
coordination of such programs;

(7) maintain a coinﬁnuing stndy of surface mining
and reclamation operations in the United Stales;

(8) develop and maintain an Information and Data
Center on Surface Coal Mining, Reclumation, and Sur
face II)O\[\M Tndergronnd Mining, which will make
such data z\\'zx'a}zlb./0004.113 public and to Federal, re-
gional, State, and local ageneies "‘AHM'G'?} concerned
with land uze planning and agencies concornr)(A\'GxElr-
face and wrderground wining and reclamation operations;

(9) assist the States in the develepment of State
programs fur surface coal mining and reclamation opera-
tions which meet the requirenu nis of the Aet and, at the
same time, réeflect loeal requireiaents and local environ-
mental and agrienltural eonditizns;

(10) as

st the States in developing objective seien-
tific eriteria and appropriate provedares and ingfitntions
for determining those areas of & State to he designated
unsnitable for all or cortain trpes of surface coal mining

to seetion 522;

H.R. 25

(5) administer the sarface mining and reelama-
tion rescarch and demonstration project authority pro-

vided for in this Aet;

(6) consult with other agenciex of the Federal

Government having expertise in the control and recla-

mation of surface mining operations and assist States;

local governments, and other eligible agencies in the
(:001'dinntiuﬁ of such programs;

(7) maintain a continuing study of surface mining
and reclamation operations in the United States;

(8) develop and maintain an Information and Data

Center on Surface Coal Mining, Reclamation, and Sur-

face TA@:EN f Undergronnd Mining, which will make .

such data avail h}f-&‘\zhe public and to Federal, fe-
gional, State, and local agtneies lon ueting or concerned
with land use planning and agencies mcr”d with sur-
face and underground mining and reclamation o&:ra-
tions;

(9) .assisf the States in the development of State
programs for surface coal mining and reelamation opera-
tions which meet the requirements of the Aect and, at
the same time, reflect local requirements and local en-
vironmental and agrienltural conditions;

(10) assist the States in developing ohjective sci-
entific eriteria and appropriate procedures and institu-
tinn.§ for determining those areas of a State to he desig-
nated wosnitable for all or certain types of smface coal

mining pursnant to section 522; -



H.R. 9725
(11) monitor all Federal and State researeh pro-
grams deating with coal extraction and use aud recom-

mend to Congress ithe research aud demonstration proj-

cets and neeessary changes in publie policy which are

designated to (A) fmprove feasibility of underground

coal mmg{;&l”. B) improve surface mining and recla-

mation techniques diaaﬂ{ym eliminating adversze envi-
ronmicntal and social impacts; ant{ 4 e
LA -

(12) perform such otier duties as nmv\aﬂ%lzjed

by law and relate fo the purposes of this Act.

(e) The Office shall lie considered an independent Fed-
eral regulatory agency for the purposes of sections 3502 and

8512 of title 44 of the United States Code.

cral

and

H.R. 25

(11) menitor all Federal aud State vesearch pro-
grams dealing with coal extraetion and use and recom-
mend (o Congress the research and demonstration proj-
cets and necessary changes in public policy which are
designated to (A) improve feasihility of underground
coal “g&m'f (]i) improve surface mining and rec-
lamation toohniqno&]ﬂcfed at eliminating adverse en-
vironmenial and social impnct.l ﬂ(w

(12) perform such other duties :lsé?:aw zgnvided

by law and velate to the purposes of this Act.

(e) The Office shall be considered an indcpendent Fed-
regulatory agency for the purposes of sections 3502

3512 of titlg 44 of the United States Code.

P



2. MAJOR ISSUE: MESA INSPECTORS

H.R. 9272%

Sec. 201 (d) The Director shall not use cither permaneutly or

tempo sal[ Wy’pcmou charged with responsibility of in-
speeting coal mines &:dqx lhc Federal Coal Mine Health aud
- Safety Act of 1969, unless he ﬁ‘d4lWEub ishes such ﬁndj
ing in the Federal Register, that such achvids@vﬁxld not

interfere with such inspections under the 1969 Act. -

(4} The Direetor shall not use either permanently or
(emplra[ ”_v person charged with responsibility of in-
specting coal mines aqﬂrllm Federal Coal Mine Tlealth and

L

Salety Act of 1969, unless he ﬁnddlﬂ @l jhes such find-
ing in the Federal Register, that such activiti sav 1d not

interfere with such inxpections under the 1969 Act.



3. MAJOR ISSUE: CONFLICT OF INTEREST
. H.R. 9725 R H.R. 25

Sec. 201 (f) No employce of the Office or any other Foderal e (1) No cmplovee of the Office or any other Federal

ployee performing any function or duty under this Act shall
have a direct or indireet financial interest in underground or
surface coal mining operations. Whoever knowingly violates
the provisions of the above sentence shall, upon convietion, be
punished by a fine of not move than $2,5QO, or hy imprisnn-.
ment fllﬂtp”l‘ than one year, or both. The Director shall
| (1) within sixty ({16 4% enactment of this Act pablish
regulations, in accordance with S(.(ﬁdl M@opitle 5, United

Ac Grfisions

of this subsection will be monitored and enforced, including

States Code, to establish tlic methods by which

appropriate provisions for the filing by such employces and
the review of statements and supplements thereto concerning
their financial intercsts which may be affected by this sub-
section, and (2) repoxt to the Congress on March 1 of each
calendar year on the actions taken and not taken during the

preceding calendar year under this subsection.

employee performing any funetion or daty under this Act

shall have a diveet or indivect financial interest in under-

ground or surface coal mining operations. Whoever know-

~ingly violates the provisions of the ahove sentence shall,

upon conviction, he punished by a fine of not more than
$2,5()((01€». ngprisomment for not more than one year,
or both. The 1(2-0'411111 (1) within sixty days after
enactment of this et publish £0#\]: jons, in aceordance
with seetion 553 of title 5, United States (,‘0134 Zﬂc' ablish
the methods by which the provisions of this subsection will

he monitored and enforced, including appropriate provisions

Mor the filing by such employees and the review of state-

ments. and sapplements thereto eoncerning their financial
interests which may he affected hy this subsection, and (2)
report to the Congress on March 1 of each ealendar year
on the actions taken and not taken during the preceding

calendar year under this subscetion,



4.

MAJOR ISSUE: MATCHING GRANTS

H.R. 9725

TI’I‘LE I\'——‘\‘]’»‘\Nl)()Nl‘Jl) MINE RECLAMATION
ABANDONED MINE RECLAMATION FUND

Ske. 401. (a) There is created on the bhooks of the

Treasury of the United States a trust fund to be known as

the Abandoned Mine Reclamation Tund (hercinafter re-

ferred to as the “fund”) which shall be administered by the-

Secretary of the Interior.

(b) The fund shall consist of amounts deposited in thc_w

fund, from time to time, derived from—
/0([) the sale, lease, or rental of land reclaimed pur-
suant to tl[ /@

(2) any ucel ¢ .noclnanccd on or for land ro-
claimed pursuant to this title,” %f 166 lcndxtures for
maintenance have been deducted; and [

(3) the reclamation fees levied uuder subscetion
{(d) of this scetion.

(¢) Amounts covered into the fund shall be available
for the a(‘qlﬁsition and reclamation of land under section 4035,
administration of the fund and éllf()l'cellxent and collection of
the fee as specified in subsection (d), acquisition and ﬁlling
of voids and scaling of tunnels, shafts, and entryways under

section 406, and for use under section 404, by the Secretary

of Agriculture, of up to one-fifth of the money deposited in

R

H.R. 2

TITLE IV—=ABANDONED MINE R I*I('?L‘\;\le\'l‘,l()l\'
ABANDONED MINE RECLAMATION FUND V

Suo. 401. (a) There is ereated on the hooks of the
Treasury of -the United States a trust fund to be known as
the Abandoned Mine Reclamation Fund  {(hereinafter re-
ferred to as the “fund™) which shall he administered by the
Sceretary of the Interior.

(h) The fund <hall consist of amonnts deposited in the
fund, from time to tinie, derived from—

/RF ¢ sale lease, or rental of land reclaimed pur-
suant 1o !h[/}@

(2) any user (‘IAI(V‘(‘ [xpmod on or for land re-

claimed pursuant to this title, 40 0 4udmue~ for
maintenance have heen deducted; and
(3) the reclumation fees levied wnder subseetion
{d) of this section.
(e) Amounts covered into the fand shall be availahle
for the acquisition and reclamation of land under section 403,
administration of the fund and cnforcement and. collection
of the fee as specified in subseetion (d). acquisition and
filling of voids and sealing of tunnels, shafts, and entryways

under section 406, and for use wnder section 404, by the

Secretary of Agriculture, of up to one-fifth of the money .



H.R. 9725

‘the fund annually and tmnsfm;rcd by the Secretary of the
.Intérim.‘ to the Seeretary of Agriculture for such purpbscs.
Such amounts shall be available for such purposcs only when
appropriated therefor; and such appropriations may be.made

without fiscal year limitations.

.. te) The geographic allocu!;im.l of expenditures from
the fund/ @?reﬂeet both the arca from which the revc.nue
was derived as \]c.y ﬁ the program nceds for the funds.
Tifty per centum of tho'ﬂgﬂs collected annually in any State
or Indian reservation shall be 4# led in that State or
Indian reservation by the Sccretary toqﬂ%ﬂish the pur-
poses of this title after recciving and considering &: recom-
mendations of the Governor of that State or the head of
the governing body of that tribe having jurisdiction over
that reservation, as the case may he: Provided, however,
That if such funds have not heen expended within three
years after heing paid into the fund, they shall be available
for expenditure in any area. The balance of funds collected
on an annual basis may be expended in any area at the dis-
cretion of the Sccrefm’y in order to meet the purposes of this

title.

H.R. 25

deposited i the fimd annually and n':msfvrr'od'h_\' the Secre-
tary of the Interior to the Seeretary of Agriculture for such
purposes. Such amounts shall he available for such purposes
only when appropriated therefor: and such appropriations

may he made without fiseal vear limitation.

(e) The geographic allocation of expenditures from the

fund sllﬁpfact both the area from which the revenue was -
derived as we np’t}tzgmgmm needs for the funds. Fifty per

centum of the funds colldtﬁ annnally in any State or Indian
reservation shall be expended in "Wq te or Indian reserva-
tion by the Secretary to accomplish the ﬁﬂz~ of thix title
after receiving and considering the reconnneudu@& of the
Governor of that State or the head of the governing hody
of that tribe having jurisdiction over that reservation, as the

ense may he: Provided, however, That if such funds have not

heen expended within three years after heing paid into the-

fund, they shall he available for expenditire in any area. The
halanee of funds collected on an annual hasis way he ex-
pended in any area at the diseretion of the Secretary in order

to meet the purposes of this title.
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OBJECTIVES OF I'UND
SEC. 402. The primary objective for the obligation of
funds is the reclamation of areas affected by previous min-
ing; but other ohjectives shall reflect the following prioritics
in the order stated:

(a) the protection of health or safety of the public;

(b) protection of the environment from continued
degradation and the conversation of land and water
resources; _ .

(¢) the protection, construction, or enhancement of

‘public facilities such as utilities, roads, recreation and
. conservation facilities and their use; _ ‘
/0[” ’unpmvmncnt of Jands and water to a suit-
able condition useftAnlthe ccznmmc and social develop-
ment of the arca affected; and - ” 6' l/

(e) research and demonstration projects rcl[ulg to
the development of surfacc mining reclamation and
water quality control program methods and techniques
in all areas of the United States.

ELIGIBLE LANDS

SEC. 403. The only lands eligible for reclamation ex-

penditures under this title are those which were mined for
coal or which were affected by such mining, wastebanks,
coal processing, or other coal mining processes, and'raban-
doned or left in an inadequate reclamation status prior to the
date of enactment of this Act, and for which there is‘nd
continuing reclamation responsibility under State or other

Federal laws.

H.R. 25

OBTECTIVES O FUND

She. 402, The primary ohjective for the obligation of

funds is the rechumation of arcas affected hy previons mining:

but other objectives-shall refleet the following priorities in the
order stated:

(a) the protection of health or safety of the public;

(b) protection of the environment from continued

degradation and the conservation of land and water

resources;

(¢) the protection, construction, or enhancement of

public facilities such as ntilities, roads, recreation, and
m%ﬂ-\'- tion facilities and their use; |

(d «J‘/]UWA‘ment of lands and water to a suit-
able condition nseful nlthc etmﬂmw and social develop-
ment of the area affected; and 0 [/ 4

(¢) research and demonstration projects n-lfuw to
the development of surface mining reclamation and water
qnnlityhnnhﬁ] progran methods and- techniques in all

areas of the United States.

.-I'JLIGIBLE LANDS

NEc. 403, The ouly Tand eligible for reclamation expend-
itures under this title are those which were mined, for conl
or which were aflected by sueh mining. wastehanks, coal
processing, or other coal aining processes, and :\l»hndmwd
or left in an inadequaie reclamation status prior to the date
of enactment of this Act, and for which there is no continu-
ing xieclmnutiuu 1'0:~'.]mnsibility ander State or other Federal

laws.
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BRECLAMATION OF RURAL LANDS

SEc. 404. (a) In order to provide for the control

and prevention of erosion aud sediment damages from un-

reclaimed mined lands, and to- promote the conservation
and devclopment of soil and water resources of unreclaimed
mined lands and lands affected by mining, the Secretary of
Agriculture is authorized to enter info agreements, of not
more than ten years with landowners (including owners of
water rights), residents and tenants, and individually or
collcctifb, determined by him to have (f()llll‘()l. for the
period of t %f‘?t‘ht of lands in question therein, pro-
viding for land stnbilimﬂu‘, erosZ)n, and sedinment control,
and reclamation through ('onser\'atduM'Gt. mt, inclading
‘measures for the eonservation and (ie\'cl()l)xrlcxxt‘({f G\£ water
{excluding st‘renm channelization), woodland, wildlife, aud
recreation resources, and agricultural productivity of such
lands. Such agreements shall be made by the Seerctary
‘with the owners, including owners of water rights, residents,
or tenauts (collectively or individually) of thé‘ lands in
‘question, |

' (b) The landowner, including the owner of water
rights, resident, or tenant shall furnish to the Secretary of
Agricalture a conservation and development plan -setting
forth the proposed land uses and conservation treatment

which shall be mutually agreed hy the Se(‘rctm'yv of Agri-

H.R. 25

RECLAMATION OF RURAL LANDS

sees 404, (a) o order to provide for tAll(- control and
prevention of erosion and sediment damages from  unre-
chitmed mined lands, and 1o promote the conservation and
development of <ol v:uul water resotrees of unreclaimed
mined lands and lands affected by mining, the Secretary
of Ngriculture i authorized 1o enter nto agrecments, of uot
wore than ten years with Tandowners (including owners of
water rights) residents and .t('n:mis, and individually or
('nl]c«-li\/b. determined by hiw to have control for the pe-
riod ol the |u|lynl'yt [ lands in question therein, providing
for Jand stabilization, Al{(ill, ayd sediment control, and
reclkimtion through conservation ‘A‘WW ineluding meas-
ares for the conservation and development «46’1?\\'&(01‘
(exeluding stream chaunclization), woodland, wildlite, and
reereation resourees, and agricultural productivity of such
lands, Sueh .ug‘ru-nu-lns shall he made by the Necretary
with the owners, including owners of water rights, rusidcnts,.
or temants (collectively or individually) of the lands i
question,

(h) The landowner, inclading the owner of water

rights, residentc or temant shall furnish 0 the Seeretary
of Ngricnbure wconservation and development plan setting -+

torth the: proposed Jand uses and couservation treatinent

which shall be mntually agreed by the Seeretary of Agris-

L]
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culture and the landowner, including owner of water rights,
resident, or tenant to be needed on the lands for which
the plan was prepaved. In those instances where it is de-
termined that the water rights or water supply of a tenant,
Tandowner, including owner of water rights, residents, or
tenant have been adversely affected by a surface or under-
ground coal miue operation which has removed or dis-
turbed a stratum so as to significantly affect the hydro-
logic balance, such plan may include proposed measures
to enhance water quality or quantity by means of joint
action wHhfo eraﬁccted landowners, including owner of
water rights, residené:4r enants in consultation with ap-
propriate State and Federal agcnc‘»ﬂ // 0 v
(¢) Such plan shall be incorporated iq 41 Eozoemcnt
under which the landowner, including owner of water rights,
resident, or tenant shall agree with the Secretary of Agricul-
ture to effect the land uses and conservation treatment pro-
* vided for in such plan on the lands described in the agree-
ment in accordance with the terms and conditions thereof.
(d) In retwrn for such agrecment by the landowner,
including owner of water rights, resident, or tenant the Scere-
tary of Agriculture is authorized to furnish financial and other
assistance to such landowner, includihg owner of water rights,
_resident, or tenant in such amounts and subject to such con-

ditions as the Secretary of Agriculture determines are appro-

H.R. 25

culture and the landowner, including owner of water rights,
vesident, or tenant o he needed on the lands for which the
Plan was prepared. In those instances where it is detenuined
that the water vights or water supply of a tenant, land-
owner, including owier of water rights, vesidents, or teuant
have heen adversely alfected by a swrface or underground
coal mine operation which has removed or disturbed a
stratim o as to significantly alfect the hydrologic balance,
such plan may include proposed measures to enhance water
quality /unnutity hy ameans of joint aetion with other
alfeeted l:nné:m‘f/in(‘luding owner of water rights, resi-
dents, or (enants in wmdllli«m with appropriate State and
Federal agencies, 144/
4

(¢) Sueh plan shall he incorporated it«#&?‘;'nwnt

ander which the landowner, including owner of water rights,

resident, or tenant shall agree with the Secretary of Agri-

calture to effect the land uses and conservation freatment

provided for in such plan on the lands deseribed in the agree-
ment i accordanee with the terms and conditions thereof.
(d) Lu veturn for such agreement by the landowner,
including owner of water vights, resident, or tenant the Sec-
retary of Agricalture s authorized to furnish financial and
other assistance o' sueh landowner, including owner of wa-

ter rights, rexident. or tenant in such amonnts and subject to

such conditions ax the Secretary of Agriculture determines

L3
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priate and in the public interest for earvying out the land use
and conservation treatment set forth in the ‘agrecn’xcht.
Grants made under this scetion, depending on the income-
producing potential of the Jand after reclaiming, shall provide
up to 80 per centum of the cost of carrying out such land uses
and conservation treatment on not more than one hundred
and twenty acres of land occupied by such owner including
water rights owners, rcsidént, or tenant, or on not more than‘
one hun/wl and twenty acres of land which has been pur-
chased joint )4{)]3)«2* landowners including water rights
owners, residents, or tcmgl( under an agreement for the en-
hancement of water quality or qua 114'4(‘6;1 land whieli has
been acquired by an appropriate State or 10c1424 \6:',‘)!.101' the
purpose of implementing such agreement; except the Secre-
tary may reduce the matching cost share where he deter-

-mines that (1) the main benefits to be derived from the

project are related to improving off-site water quality, off-site

esthetic values, or other off-site benefits, and (2) the match
ing share requirement would place a hurden on the landowner
which would probably prevent him from pm'licipaling‘ in the
prograu. ‘

(e) The Sceretary of Mgriculture may terminate any
agreement with a landowner including water rights owners,
operator, or occupier by mutual agrccment if the Secre-

tary of Agriculture determines that such termination would

H.R. 25

are appropriate and inthe public interest for carrying out ”

the Taud use and conservation meatient. set forth in the
agreement, Grants made ander this seetion, depending on the
inwmw-pr«;duving potential of the land after reclaiming, shall
prm'illv wp to RO per comtiin ol the cost of (';ll'l)'ing‘ out such
T uses and conservation rreatment on not more than one
hundred twenty acres of land oceupied hy such owner in-
clading water rights owners, resident or tenant, or on not
more thap oue hundred twenty aeres of land whieh has been
pul'(-llu.w(l_é».i'y.\]b\' such landowners inclnding water rights
/
owners, rusidculs. 464?“.\‘ ander au agreement for the
enhaneement of water quality Ul(”ll ity or on land whicl
hax heen acquired hy an appropriate Sé,lyzhwnl agency
for the purpose of inplementing such agreement? dcept the
Seerctary may redace the matehing cost share where e
detertnines that (1) the main benefits to he derived from

the project are related to improving off-site water quality, off-

_site esthetie values. or other offsite henefits, and (2) the

matching share requirement would place a hurden on the

landowner which would probably prevent him from par-
ticipating in the program.
(¢) The Seeretary of Agriculture may terminate any

agreenment. with a landowner ineluding water rights owners,

operator, or oceupier by mutnal agreement if the Seeretary

of Agriculture determines that sueh tertnination would be in

14,
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be in the public intercst, and may agree to such modification
of agrecments previously entered int(; hereunder as he deems
desirable to carry out the purposes of this section or to
facilitate the practical administration of the program author-
ized herein.

(f) Notwithstanding any other 'prov-isiovn of law, the
Secretary of Agriculture, to the extent he deems it desirablo
to carry out the purposes of this section, may provide in any
agreement hereunder for (1) prcéervation for a peried ot
to exceed the period covered by the agreement and an
equal 1&0 thereafter of the cropland, crop acreage, and
allotment hist },q)()Zm ble to land covered by the agree-
ment for the purpose of a(y I“eicral program under which
such history is used as a hasis {0 4( @l ient or other
limitation on the production of such crop; or 420 fh‘x*ender
of any such history and allotments.

(g) The Secretary of Agriculture shall be authorized to
issue such rules and regulations as he determines are neces-
sary to carry out the provisions of this section.

(h) In carrying out the provisions of this section, the
Secretary of Agriculture shall utilize the services of the Soil

Conservation Service.

(i) Funds shall be made available to the Secrctary

‘of Agriculture for the purposes of this section, as provided

in section 401 (c).

" H.R. 25

the public interest, ad may agree to such modification of
agreements previously entered into hereander as he deeins
desirable to carry ont the purposes of this section or to faeili-
tate the practieal administration of the program anthorized
lierein. |

() Notwithstauding any other provision of law, the
Swrv(:u-y of Ngricultnre, to the extent he deems it desirable
to- carry out the purposes of this section, may provide in any
agreement hercunder for (1) preservation for period uuﬁ
to exceed the period covered by the agreement and an equal
|>vriod’lﬂﬂzﬂ(-r of the eropland, erop acreage, and allotment
history applica )lﬁ/bul vovered by the agreement for the

purpose of auy l“('(l(‘l';llﬂ'lé"l‘:llll ?l(lcr which such history is -

used s o hasis for an allotinent (»Ambﬂimil:niun on the

produetion ol sueh crop; or (2) swrender 4.!'416‘2&11 hix-
tory and allotients. :
(2) "The Seeretary of Agrienlture shall he anthorized to

isstte sueh rudes and regulations as he determines are neces-

sary to earry out the provisions of this seetion,
() In carrying out the provisions of this section, the.

Seeretary of Agrieulinre shall utilize the services of the Soil

Clonservation Nerviee,

(1) Funds shall be made available to the Secretary of

Agricalture for the purposes of this section, as provided in_

seetion 401 (¢).

.
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Section 405 (a) of H.R. 9725 allows the Secretary to reclaim abandoned lands without taking
fee title. If the reclamation results in significant increase in the property's value, a
Nien against the property in the amount of the increase is established. H.R. 25 contemplated
fee title in the United States before reclamation.:

Language changes are underlined.

H.R. 972E H.R. 25

ACQUISITION AND RECLAMATION OF ABANDONED AND ACQUISITION AND RECLAMATION OF ABANDONED AND

UNRECLAIMED MINED LANDS UNKECLAIMED MINED LANDS

SEC. 405. (a) (1) The Congress declares that the recla- Sec, 465, (a) (1) The Congress declares that the ae-

- mation and, if necessary, acquisition of any interest in land quisition of any interest in land ov mineral rvights in order to -

or mineral rights in order to eliminate hazards to the environ-
ment or to the health or safety of the public from mined
lands, or to construct, operate, or manage reclamation facili-

ties and projects coustitutes for the purposes of this title

reciamation and, if necessary, acquisition for a public use or

purpose, notwithstanding that the Secrctary plans to hold the
interest in land or mineral rights so ‘reclaimed or acquired as
an open space or for recreation, or to resell, if acquired, the
.sud following completion of the reclamation facility or

project.

climinate hazards to the envivonment or to the health or
safety of the public Trom mined lands, or to construet, oper-
ate. or nauage reclnnation facilities and projects constitutes
acquisition for a publie nse or purpose, notwithstanding that
the Seeretary plans to hold the interest i land or mineral
rights so acquired as an up(-ﬂ space or for reereation, or to
resell the land following completion of the reclamation facil:

ity or project.
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(2) The Secretary may acquive by purehase, donation,
or otherwise. land or any intcresi therein which has heen
affected by surface mining and has not heen reclaimed to its
approximate original condition. Prior to making any acquisi-
tion of land under this section, the Secretary shall make
thorough study with respect to those tracts of land which are
available for acquisition under this section and bascd upon
those findings he shall select lands for purchase according frl)’
the priorities established in section 402. Title to all lands or
interests thevein acquived shall be taken in the mame of the
United States. The price paid for land under this .sw'//'uﬁ
shall tale into account the wurestored condition of the land.
Prior to any individual acquisition under this section, the
Secretary shall specifically delermine the cost of such acquisi-
tion and reclamation und tle benefits to the public to he gained
th e.rc/' rom.

(3) Within six months after the completion of any work

to abate pollution caused by past coal mining operations

herein contemplated on any privately owned surface prop-
proj

erty, the Secretary, or the appropriate regulatory authority

pursuant to an approved State program, shall itemize the

moneys so0 expended and nay file a statement thereof in the

appropriate county courthouse office for the filing of docu-

H.R. 25

(2} The Seeretary may acquire hy purchase, donation,
or otherwixe, Tand or any interest therein which has heen
alfected by surface wining and has not heen reclaimed to its

approximate original condition. Prior to making any acquisi-

ton of land wder this section, the Seeretary shall make a

thorongh stady with vespect to those traets of liud which
areé available for acquisition ander this section and hased
upon those findings he shall seleet Tands for purehase aceord-
ing to the priorities established in seetion 402, Title 1o all
lds or intevests therenn aequived shall e taken v the naine
of the United States. The price paid for Tand under this
section ~hall take into account the wnrestored condition of

the land. Prior to any individual acquisition under this sce-

tion, the Secretary shall specifically determine the cost of

such acquisition and reelunation and the benefits to the
public to be gained therefrom.

(3) For the purposes of this section. when the Secretary
seeks to acquire au interest in land or mineral rights, and can-
not negotiate an agreement with the owner of sueh interest
or right he shall request the Attorney General to file a con-
denmation suit and take interest or right, following a tender
of ust compensation awarded by a jury to such person,

. . . o
When the Seerctary. determines that time is of the essence

17.



ments in the county in which the Tand fes if the moneys so

expended shall result in a significant increase in the property

value. Such statement shall constitute a lien upon the said

land as of the date of the expenditure of the moneys and shall

have priority as a lien second only to the lien of real estate

taxes imposed upon said land. The lien shall not exceed au

amount determined by the appropriate Board, appointed as

provided in the eminent domain code or similar such legisla-

tion, to be the increase in the market value of the land. as

a result of the corrections of the condition immediately

the Secretary, or appropriate regulatory authority, has com-

pleted work, and the lien shall extend only to that portion

of the premises directly involved in the work of the Sec-

retary pursuant to this Act.

(4) If the Secretary, or the appropriate regulatory

authority pursuant to an approved State program, makes

a finding of fact that (1) a mine fire, refuse hank fire,

stream pollution, or subsidence resulting from coal mining

operations is at a stage where, in the public interest, im-

mediate action should be taken; and (2) the owner or

owners of the property upon which entry must be made to

combat the mine fire, refuse bank fire, stream pollution, or -

subsidence resulting from coal mining operations, are not

known, are not readily availabie, or will not give permis-

sion for the Secretary, political subdivisions of the State

H.R. 25

heeause ()I.' the Tikelihaod of continning or im'r(':lsingl_v Larm-
ful effeets upon the environment which wonld Qlll)sfﬂhtiﬂ”)'
inerease the cost or nm;:nifmlo of reclamation or of continu-
ing or increasingly scrious threats 1o life, safety, or health,
or o property, the Seeretary may take such futerest or rights
immediately upon payment by the United States either to
such persou or into o court of competent jurisdiction of such
amount as the Seeretary shall estimate to be the fair market
value of sueh nterest or rights: except that lhc. Seeretary
shall also pay to sueh person any further amount that may he
subsequently awarded hy a jury, with interest from the date

of the taking.

(4) For the purposes of this section, when the Secrotary

takes action to acquire an interest in land and cannot deter-

mine which person or persons hold title to such interest or
alter reclamation at fair warket value less the State por-
tion of the original acquisition price. Notwithstanding the
provisions of paragraph (1) of this subsection, reclaimed
land may be sold to the State or local governwent in which
it is docated at a price less than fair market value, which in
no ease shall he less than the eost 10 the United States of
the purclhiase and reclamation of the land, as negotiated by

the Seevetary, t0-he vsed for a valid public purpose. If any

18.
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or municipalities, their agents, cinployees, or contractors to

enter upon such premises, then, upon giving notice by mail

to the owner or owners, if known, or if not known, by

posting notice upon the premises and advertising in a news-.

paper of general circulation in the area in which the land lies,

the Secretary, political subdivision of the State or munici-

palities, their agents, employees, or contractors shall have

"a right to enter upon the premises and any other land in

order to have access to the premises to combat the mine

fire, refuse bank fire, stream pollution, or subsidence re-

sulting from coal mining operations and do all things neces-

sary and expedient to do so. Such entry shall not be con-

strued as an act of condemnation of property or of trespass

thereof. The moneys expended for such work and the benefits

accruing to any such premises entered upon shall be charge-

able against such lands and shall mitigate or offset any claim

in or any action brought by any owner of any interest in

such premises for any alleged damages by virtue of such

" entry: Provided, however, That this provision is not intended

to create new rights of action or eliminate existing immu-

nities,
S

(5) States are cncouraged as part of their approved

State programs, to reclaim abandoned and unreclaimed

mined lands within their boundaries and, if necessary, to

H.R. 25

pay any further amount that may be agreed to pursuant to
negotintions or awarded hy o Jury subsequent to the time
of taking. I no person or persons establish title to the terest
or rights within six years from the time of such taking, the
payment shall revert to the Seeretary and he deposited in

the fund.

(5) States are cuconraged to acquire abandoned and un-
reclaimied mined lands within their boandaries and to trans-

fer such lauds to the Secretary to he reclaimed under appro-

19.




H.R. 9725

acquire or to transfer such lands to the Sceretary or the
approprigfe State regulatory  authority under'.nppmprintc
Federal regulations. The Seeretary s anthorized o make
grants on a matehing hasis to States in such amounts as he
deems appropriate for the purpose of earrying out the pro-
\'1&/1 of this title but in no event shall any grant exceed
90 11& 1 of the cost of nequisition of the lands for
whieh the gml n. de. When a State has made any such
Iand available to l]é\

such State shall have a preference, right to purchase such

lnds after reclumation at fair it _j \,m, less the State

portion of the original nulmwnnn ]ll\u' ithstanding

the provisions of paragraph {1) of this su :46) re-
claiined land may Dbe sold to the State or loeal govermdent
in which it is Jocated at o price less than fair market value,
which in no case shall he Tess than the cost to the United
SSrares of the purchase and reclimiion of the land, as nego-
tiated by the Secretary, to he used for a valid public
purpose. 1 any land sold o a State or local government
under this pavagraph is not nsed for a valid pullic pur-
pose as speeilicd by the Seeretary in the terms of the
sules agreement then all vight fitle, and interest in such
land shall revert to the United States. Money received from

such sule shall be depostted i the fund.

(ml Ctovernment under this title,

H.R. 25

printe” Federal vegnlations, The Seeretary s anthorized to
make grants on a matehing hasts to States i sael amounts
ax hiedecns appropriate Tor the purpose of carrying out the
provisions of this title bt inuo event shall any grant exeeed
S0 per centim of the cost of acquisition of the lands for which
the ymr s tades When a State has made any sueh land
availa® qu IPederal Government ander this title, sunch
State <hail | x\f/u-vnn(o right to purchase sueh Tands
after reclamation .u ?11\0 valwe less the State por-

tion ol the original acquidion price. Notwithstanding the

provisions of pavagraph (1) of Aﬁxx!};u-(inn reclatined

i may be sold 1o the State or local "(v"<§n nt in which

it is Jocated at a price less than fair market v /”//9“ in

neease shall be less than the cost to the United S#

the prehase and reclanmation of the land, as uv;rotiu?vﬂ. by
v SR0eTe ey o S N a1 H ’

the Seeretary, to e ised for avalid padlie peepose, It any

Tand sold o a Stte or loea! govermment weder this para-

graph is not wsed for w valid public purpose as specilied by

the Seeretary in the terms of the sales ngreement then al

vight, title, and interest in sueh fand shall revert 1o the United

States. Money received from such sale shal! be deposited in

the fand,
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(6) The Secretary shall prepare specifieations for the
reclamation of lands to he reclaimed or acquired under this
section. vIn preparing these specifications, the Secrctary
shall utilize the specialized knowledge or experience of any
Tederal or State department or agency which can assist
him in the development or implementation of the reclama-
tion program required under this title. |

(7) In selecting lands to be acquired pursuant to this
seétioy oml in formulating 'regulat,ions for the making of
grants to h(yﬁﬁy:z-io acquire lands pursuant to this title,
the Secretary shall give pliority[) lands in their unreclaied

" state which will meet the objectives (y Gd”l g section 402
ubovc' when reclaied. For those lands which :\gscluimed
for public recreational use, the revenue derived from such
lands shall be used first to assure proper maintenance of
such funds and facilities thercon and any remaining inoneys
shall e deposited in'the funds.

(8) Where land reclaimed pursuant to this scetion is
deeined to be suitable for industrial, commereial, residen-
tial, or private recreational developuient, the Sceretary may
sell such land by public sale under a system of eompetitive

hidding, at not less than fair market valne and under such

H.R. 25

(6) The Seeretary shall prepare specilications for the
reclanmation of Jauds aequired under this section. In preparing
these specilications, the Seeretary shall utilize the specialized
knowledee or experience of any Federal oy State departuent
or ageney which cau assist hing in the developient or imple-
mentation of the reclhunation program required under this
title.

A7) Iu selecting lands to be aequired pursuant to this

.\-cvtiun/pd in formulating regulations for the making of
granuts to L{:«ll«/éy acquire lands pursnant to this title,
the Secretary shall give )1‘41‘“_\' tzlunds in their unreclaimed

state which will meet the nl»j(\(’l’i\@illk@xﬁin section 402

above when reclaimed. For those lands which ;uaﬁnimvd

“for public recreational use, the revenue derived from such

lands shall be used first to assure proper maiutenance of such
fands and facilities thereon and mil_v remaining nmm-_\;s shall
he deposited in the funds.

() Where land reclaimed pursuant to this section is
decimed to he suitable for industrial, commereial, residential,
or pri?nh- recreational” development, the Secretary may sell
sueh land by publie sale under a system of competitive hid-

ding. at not less than fair market value and under such other

21,
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other rcgulatioué as hie may promulgate to insure that such
lands are put to proper wse, as determined hy the Seeretary.
If any such land sold is not put to the nse specified hy (;lu;:
Secretary in the terms of the sales agreement, then all right,
title, and interest in such Jand shall revert to the .United
States. Money reccived from such sale shall be deposited in
the fund.

(9) The Secretary shall hold a publie hearing, with the
appropriate notice, in the county or counties or the appro-
priate subdivisions of the State in which lands acquired to be
mclaimﬁla)zxsunnt to this title are located. The hearings
shall be held a ‘“ﬁ!lfb which shall afford local citizens and
governments the maximuméppm}mity to participate in the

decision concerning the use of the lmlxglw eclaimed.

(10) The Scerctary shall utilize all availa lﬁiﬁ.ta, and

information on reclamation needs and measures, including the
data and information developed by the Corps of Engineers
in conducting the National Strip Mine Study authorized by
section 233 of the Ilood Control Act of 1970. In connection
" therewith the Secretary may call on the Secretary of the

Army, acting through the Chief of Engineers, to assist him

in conducting, operating, or managing reclamation facilities

and projects, including demonstration facilities and projects
conducted by the Secretary pursuant to this seetion.

(b) (1) The Secretary is authorized to use moncy in the

H.R. 25

regulations ax he may pronulgaie to insare that such lands
are put to proper nse, ax determined by the Seeretary. If any
stieh land <old ix not put 1o the use speeified by the Svm‘(‘t:n‘y
in the terms of the sales ﬁ;:romnont. then all right, title, and
interest i sueh Loud shall vevert to the United Siates, Money
received from xueh sale shall he deposited in the fund.

{9) The Seervetary shall hotd a publie heariug, with the
appropriate notice, in the connty or connties or the appropri-
ate subdivisions of the State in which lands acquired to he
reelaimed pursnant to this title are located. The licarings shall
he h('ldﬂpzhnv which <hall afford local citizens and govern-
ments the 1\1:\.\41,111}.%?‘«)1'11111“_\' to-participate in the deeision
concerning the use of the :n‘lg on(Z reclnimed, R

(10) The Secreiary shall u(iliﬂ#&‘n'lnh]o data and
information on recluuation needs and nwnsuf‘ib‘l%’ludiug
t]lo data and mformation developed by the Corps of Engi-
neers in conducting the National Stip Mine Study author-
ized by seetion 233 of the Flood Control Xet of 1970, In
connection therewith the Sceretary may call on the Secre-
tary of tl.n- Army. acting through the Chief of Engineers,
to assist him in conducting. operating, or managing reclama-
tion facilities and projects. ineluding demonstration facili-
ties and projects, conducted by the Secretary pursuant to
this section.

(b) (1) The Secretary is authorized to use money in

22.
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fund to acquire, reclaim, develop, and transfor land to any
State, or any department, ageney, or instrumentality of a
State or of a political subdivision thereof, or lo any persoi,
firtn, association, or corporation if he determines that such is
an integral and necessary clement of an cconomically feasi-
ble plan for a project to construct or rehabilitate housin’g for
personsl employed in mines or work incidental thercto, per-
sons disabled as the result of such employment, persons dis-
placed by governmental action, or persons dislocated as the
result of natural disasters or catastrophic failure from any
cause. Spch activities shall be accomplished under such terms
and condﬁ&#s fne Secretary shall require, which may in-
clude transfers of Ia/né‘ﬂty or without monetary considera-
tion: Provided, That, to the exte t41Wtbp consideration is
below the fair market value of the 1andalﬂxsglled, no
portion of the difference between the fair market value and
the consideration shall accrue as a profit to such person, firm,
association, or corporation. Land development may include
the construction of public facilities or other improvements
“including reasonable site work and offsite improvements such
as sewer and water extensions which the Secretary deter-
mines necessary or appropriate to the economic feasibility of
& project. No part of the funds provided under this title may

be used to pay the actual construction costs of housing.

(2) The Secretary may carry out the purposes of this ‘

H.R. 25

the fund to .-u-qbuir(v'. reclaing, develop. and transfer land to
any State, or any departiment, ageney. or instrumentality of
a State or of a politieal subdivision thereol. or to any person,
fitm, associntion, or corporation if lie determines that sueh
ix an integral and necessary element of an economically
feasible pl;‘m for a project to construet or rehabilitate hons-
ing for persons cmployed In mines or work incidental
thereto. persons disabled as the result of such employment,
persons displaced by governmental action, or persons dis-
located as the vesalt of natural disasters or catastrophic
I‘ﬂiluly'(- f7> 1 any canse. Sueh aetivities shall be accomplished
under smé&#nf}nd conditions ax the Seeretary S]lf;"
vequire. which may igﬂl( transfers of land with or with-
out mnn‘etm'_v consideration: l’mé:ﬂ/# . to the extent:
that the consideration is helow the fair 111:11'1\«440("»1' the

land transferred. no portion of the difference hetween the

fair marvket value and the consideration shall acerue ax a

profit to such person. firm, association, or corporation. Land

development may inclnde the construction of public facili-

ties or other improvements ineluding reasonable site work

and offsite improvements sueh as sewer and water -xten-

sions which the Secretary determines necessary or appro-

priate to the economie feaxibility of a project. No part of the

fnnds'pm\'idvd under thix title may he used to pay the actual

construetion costs of housing.

(2) The Secretary may carry out the purposes of this

23.
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subsection directly or he may make grants and commitments
for grants, and may advance money under such terms and
conditions as he may require to any State, or any depart-
ment, agency, or instrumentality of a State, or any public
body or nonprofit organization designated by a State.

(3) The Secretary may provide, or contract with public
and private organizations to provide information, advice, and
technical assistance, including démonstrations, in furtherance
of this subsection. | |

‘ (4y he Secretary may make expenditures to carry out
the purposé ()MF jul section, without regard to the provi-
sions of section 403, m A}[ area experiencing a rapid devel-
opment of its coal resources whic41 41#81'etary has deter-
mined does not have essential public facilities. 4 0 [ :

FILLING VOIDS AND SEALING TUNNELS

SEc. 406. (a) The Congress declares that voids, and
open and abandoned twnnels, shafts, and entryways result-
ing from any previous mining operation, constitute a hazard
to the public health or safety and that surface impacts of
any underground or surface mining operation may degrade

the environment. The Secretary, at the request of the Gov-

ernor of any State, or the chairman of any ftribe, is

authorized to fill such voids, seal such abandoned -tunnels,
shafts, and entryways, and reclaim surface impacts of under-

ground or surface mines which the Secretary determines

H.R. 25

stthsection direetly «Fr he may make grants and commitments
for grauts, and way advance money under such terms and
conditions as he way require to any State, or any depart-
ment, ageney. or instrumentality of a Swate, or any public
hody or ||u|||»|‘nﬁl organization designated hy a State.

(3) The Seevetary may provide, or contract with pub-
lie and private organizations to provide information, advice,
and fechuieal :\ssi#l_:ln('v. including  demonstrations, in fur-
theranee of this subsection.

(4) The Seervetary may make expenditures to carry out

QF . » '
the pm~|‘m.~'(£»w17-/~'n|»sv(-tinu, without regard to the provi-

sions of seetion- 403, W A)Z:H'Qu experiencing a rapid devel-

opment of its coal resources which 4(\#00'0?&)3' has deter-

mined does not have essential publie fn(filitivs.Ao[
FILLING VOIDS AXD SEALING TUNNELS

Sie. 406, (a) The Congress declaves that voids, and
open and abandoned tmmels, sh:xft.x'.. and entryways result-
ing from any previous wining operation, constitute a hazard
to the public health or safety and that surface impaets of any
mdergronnd or surface mining operation may degrade the
cnviromment, The Seeretary, at the request of the Governor
ol any Rtate, or the chairman of any trile, is anthorized to

fill such voids, seal sneh albandoned tunnels, shafts, and entry-

ways. and reclaim surface impacts of underground or surface

mines which the Seevetary determines could endanger life

.
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could endanger life and property, constitute a hazard to the
public health and safety, or degrade the environment.

(b) Funds available for nse in earrying out the purpose
of this section shall he limited to those funds which must
be expended in the respective States or Indian reservations
under the provisions of section 401 (e) .

(¢) The Secretary may make expenditures and carry
out the purposes of this section without regard to provisions
of section 403 in such States or Indian reservations where
request./ aeﬁwl by the Governor or tribal chairman and
only after all rei?alléll” Ivit,h respect to abandoned coal
lands or coal development Impmls 41» heen met, except
for those reclamation projects relating to tla 4'(&\‘2.}011 of
the public health or safety.

(4) In those instances where mine waste piles are
being reworked for coal conservation purposes, the inere-
mental costs of disposing of the wastes from such operations
by filling voids and scaling tunnels may be eligible for fund-
ing providing that the dixposal of these wastes meets the
purposes of this section. |

(e) The Secretary may acquire by purchase, donation,
or 6thcrwise_ such interest in'land as he determines necessary

to carry out the provisions of this section.

H.R. 25

and property. constitute a hazard to the publie health and
safetv, or degrde the envivonment,

(h) Fuuds available for use in earrying out the purpose
M’ this <cetion shall he linited to those fands which mast
he expended in the vespeetive States or Tndian reservations
under the provisions of seetion 401 (e).

() The Reevetary may make expenditures and earry
owt the purposes of thix secrion withow regard to provisions
of .\'(‘(‘(;71 03 in sueh States or Tudian reservations where
requests «Am(]‘) -~ the Governor or trihal ehalrman and
only after all x'('('l:nna# ['ith respeet 1o abandoned coal
lands o1 coal developnent impmls‘ﬂny been met, exeept

for those reclamation projects relating qyaﬂptzg-linn '

of the public health or salety,

(d) Tl_l those instances where mine waste piles are
heing reworked for m.-ﬂ couservation purposes, the incre-
wental eosts of disposing of the wastes from <neh opori-
tions by filling voids and s(‘:\lin;t: tunnels may he eligible
for funding providing that the disposal of these wastes meets
the purposes ol this seetion,

(¢) The Seeretary may acquire by purchase, donation,
or otherwise such interest in land ax he determines neees-

sary to earry out the provisions of this section.
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FUND REPORT

Sec. 407, Not later than Jaonnary 1, 49?6; 1977, and
annually thereafter, the Secretary shall report to the Con-
gress on operations under the fnnd together with -his

recommendations as to futurc uses of the fund.

TRANSFER O F'UNDS

Sec. 408. The Sceretary of the Interior may transfer

funds to other appropriate I'ederal agencies, in order to

carry out the reclamation activities authorized by this title.

H.R. 25

FUND REPORT
Sec, 407 Not later than Jannary 1, 1976, and annually
L
thereafter, the Seeretary shall veport 10 the Congress on
operations under the Tud together with his recommendations
as Lo futare yxes of the Tund.
TRANSFER OF FUNDS

Sec, 408, The Seeretary of the Tnverior may  transter

fuuds o other appropriate Federal agencies, in order to

carry out the reclamation activities authorized by this title..



5.

MAJOR ISSUE: RECLAMATION FEE

H.R. 9725

cec. 401 (d) All operators of coal mining operations mﬂ»jc(’t to

the provisions of this Act shall pay to the Sccretary of the

‘Interior, for deposit in the fund, a reclamation fee of 35

cents per ton of coal produced hy surface coal mining and 15

cents per ton of coal produced by underground mining or

10 per centum of the value of the coal at the time, as -

determined by the Sceretary, whichever is less except that
this reelamation fee for lignite coal shall be at a rate of 5
per centum of the value of the coal at thé mine, or 35 cents
per ton, whichever is less. Such fee shall be paid no later

than thirty days after the end of each calendar quarter

- beginning with the first calendar quarter occurring after

. G .
:January .1, 1977, and ending fiftcen years after the date
N e

.of enactment of this Act uuless extended by an Act of

Congress.

HoRo 25

(d) Al operators of coal mining operations subjeet to
the provisions' of this Aet shall pay to the Secretary of the
Tuterior. for deposit in the fund, a reclamation fee of 35
cents per ton of coal produced by surface coal mining and 15
cents_per ton of eoal produced by nudergrouwnd mining or 10
per centum of the value of the coal at the mine, asz determined
by the Seeretary, whichever is less, exeept that this reclawia-
tion fee for lignite coal shall he at a rate of 5 per centum of
the value of the coal at the mine. or 35 cents per ton, \\'lli('ll;
ever is less. Such fee shall be paid no later than thiny days

after the end of each calendar quarter ocenrring after the date

of enactment of this Act, beginning with the fust calendar

quarter (or part thercof) occurring after such date of enact- |

ment and ending ten years after the date of enactment of this

Act unless extended hy an Act of Congress.
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6. MAJOR ISSUE: INTERIM TIMING

7. MAJOR ISSUE: FEDERAL PREEMPTiON DURING INTERIM

H.R, 9725

INITIAL REGULATORY PROCEDURES

SEc. 502. (a) No person shall open or develop any new
or previously wined or abandoned «ite for surface coal min-
ing operations on lands on which such operations are regu-
lated by a State unless such person has obtained a perwit
from the State’s regulatory authority.

(b) All surface coal mining operations on lands on
which such operations are regulated by a State which com-
mence operations pursuant fo a permit issued on or after

L]
six months fromn the date of enactment of this Act shal

comply, and such permits shall contain terms requiring
compliance with, the provisions of subsections 515 (D) (2),
515 (b) (3), 515 (b) (5), 515(b) (16), 515 (b) (18), 515
(b) (19), and 515 (d) of this Act.

(¢) On and after one year from the date of enactment
SRR

of this Act, all surface coal mining operations on lands on

which such operations are regulated by a State which are in
operation pursuant to a permit issied before the date of en-
‘ actmentb of this Act shall comply with the provisions of sub-
sections 515(h) (2), 515(h) (3), 515(b) (5), 515(b)
(10), 515 (b) (13), 5315 (b) (1M, and 515 (d) of this Act,
with respect to lands from which overburden and the coal

seam heing mined have not heen removed,

H.,R. 25

INTTTAL REGULATORY PROCEDURES

SEC. 502. (a) No person shall open or develop any new
or previously mined or ahandoned site for surface coal mining
operations on lands on which such operations are regulated
hy a State unless such person has obtained a permit from
the State’s regulatory aunthority.

(h) Al surface conl mining u]wmti(.ms on lands on
which snch operations are regulated by a State which com-
nienee operations pursnant to a permit issued on or after the
date of (\nzu-tl.nout of thix Aet shall comply, and such ]wrn;ils
shall contain terms requiring compliance with, the provisions
of subsections 515(h) (2). 515(h) (3), 515 (h) (5), 515
(h) (10), 515(h) (13), 515 (h) (19), and 515 (d) of this
Aet, .

{¢) On and after one hundred and thirty-five days from
the -date of enactment of this Aet, all surface coal lnini_‘ng
operations on lands on whiclt such operations are regulated
by a State which are in operation pursnant io a permit is-
sued before the date of enactment of tilis Aet shall comply
with the provisions of subseetions 5315 (h) (2). 515 (D) (3),
S B) (5), 315(b) (10). 515(h) (13). 515(b) (19),
and DS (A) of this Neto with respeet o fands from which
overbirden and the coal seam heing mined have not heen

rentoved,



8. MAJOR ISSUE: DELAYS, DESIGNATIONS AS UNSUITABLE

H.R,., 9725

Sec. 510 (b) No permit, revixion, or renewal application skiall he

approved mless the application aflirmatively demonstrates

and the regulatory anthority finds in wriling on the basis of

the inforneation set forth in the application or from informa-
tion otherwise available which will be documented in the
ai)provnl, and ln.ndv availahle to the applicant that—
¢
(1) «‘L/:zqz)posvd to he mined is not included
within an area d(-ﬂgéltod 2!13-:1 itable for surface coal
mining pursuant to seetion 523 W@iy\ 'L oor is not
within an arca under stady for such dosigm&? in an
administrative proceeding commeneed pursuant to sec-
ticn 522 (a) (4) (D) or scetion 522 (c) (unless in such
an arca as to which an administrative procceding has
" commenced pursnant to section 522 (a) (4) (D) of this
Act, the operator making the permit application demon-
strates that, prior te the date of enactment of this Aet,
hve hias made subétantial legal ﬁlxd financial commmitments
in relation to the operation for which he'is applying for

a permit) ; and

H.R. 25

(h) No permit, reviston, or rencewal application shall be

approved unless the application aflirmatively demonstrates
and the regulatory anhority finds in writing ou the hasis of
the information set forth in the applieation or from informa-
tion otherwise available which will be documented in the

approval, and made available to the applicant, that—

(4)4111].:;(«02%)05('(1 to e mined is not included
within an area dcsi&‘ntod [nstimb]e for surface coal,
wining pursuant to secetion 522 Max'y‘ ¢t or is not
within an area under study for such dcsiguatiﬁﬁan ad-
niinistrative proceeding cornmenced pursuant to section
522 (a) (4) () or seetion 522 (¢) {unless in such an
arca as to which an administrative proceeding has com-
menced pursuant to section 522 (a) (4) (D) of this
Act, the operator making the permit application dem-
onstrates that, prior to the date of enactment of this
Act, he bas .nmdu substantial legal and financial com-

mitments in relation to the operation for which he is

applying for a permit) ; and



“ed.
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522 (e) Any person having an inlerest which is or may be
adversely affected shall have the right to petition the regula-
tory authority to have an area designated as unsuitable for
surface coal mining operations, or to have such a designation
terminated. Such a petition shall contuin nll(;gntiuns of facts
with supporting evidence which would tend to establish the
allegations. Within ten months after receipt of the petition
the regnlntﬁry anthority shall hold a public hearing in the
locnlit/ 0 [h affeeted area, after appropriate notice and
publication of thl. As@,#h e, and location of such hearing.
After a person having an intc[c:ﬂ )Vlig]l is or may be

egxﬂtwpnrhlg,

as required by this subsection, any person may intervene

adversely affected has filed a petition and

by filing allegations of facts with supporting evidence which
would tend to establish the allegations. Within sixty .days
after such hearing, the regulatory authority shall issue and
furnish to the petitioner and any other party to the hearing,
a written decision regarding the pefition, an.(l' the reasons
thercfor. In the cvont’ that all the petitioners stipulate agree-
ment prier to the requested hearing, and withdraw their

request, such hearing need not be held.

H.R. 25

(¢} Any person having an interest which is or may he
adversely affeeted shall have the vight to petition the regu-
Ttory authority fo have an area designated as unsuitable for
sirface coal mining operations, or to have sueh a designation
ternninated, Sueh a petition shall confain allegations of facts
with supporting evidence which would tend to establish the
allegations.” Within ten months after reeeipt of the petition
the regulatory anthority shall hold a publie hearing in the
lu(':\lit]ﬂ[lwnﬂ'v(‘wd area, after appropriate notice and
publication of th[l:@,Ain'v, and location of such hearing.
After a person having :m_iulv[vsﬂ Wivh is or may Le
adversely affected has filed a petition and ﬁadlﬂ lgﬂring,

as requived by this subsection, any person may intervene by

filing allegations of faets with supporting evidence which

would tend to establish the allegations. Within sixty days
after such hearing, the regulatory authority shall issue and
furnish o the petitioner and any other party to the hearing,
a written decision regarding the pctiti‘on, and the reasons
therefor. In the event that all the petitioners stipulate a‘gree-
ment prior to-the requested hearing, and withdraw their

request, such hearing need not he held. S v
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9. MAJOR ISSUE: ALLUVIAL VALLEY FLOORS

[bH

H.R. 9725 -~ : H.R. 25 -

Sec. 510 (b) (5) the proposed surface coal mining operalions, (5) the proposed surface conl mining operation, if

if located west of the onc hundredth meridian west
longitude, would—

(d) not inicrruf[, discontinue, or prevent [arm-
ing on alluvial valley ./Iom's that are irrigaled or
naturally sul;iﬁ'igalal, but, excluding undeveloped
range lands which are not significant to farming on
said alluvial valley floors and those lands that lhe
regulatory authority finds that if the farming‘ that
will be-interrupted, discontinued, or precented is of
such small acrcage as to be of negligible impact on
the farm’s agrienltural production, or, _

(B) not adverscly affect the quantity or quality
of water in surface or underground water systems
that supply these valley floors in (A) of subsection
(b)(5): o

DProvided, That this paragraph (5) shall not affect
those surface coal mining operations which in the year
preceding the enactnieni of this Aet (1) produced coal
in commercial quantitics, and (2) were located within
or adjacent to alluvial valley floors or had obkainéd
-specific permil approved by the State vegulatory authority
to conduct surfuce coal mining operations within said

alluvial valley floors.

Jocated west of the one hundredth meridian west lon-
gitude, wonld not have a substantial adverse effect on al-
TIavial valley floors underlain by unconsolidated stream

laid deposits where farming can he practiced in the form

“of drrigated, flood Trrigated, or naturally subirrigated

hay meadows or other erop lands (exclnding unde-
veloped range linds), where such valley floors are sig-
nificant to the practice of farming or ranching opera-
tions, including potential farming or rancking opera-

tions if such operations are significant and economieally

v
14

feasible.



10. MAJOR ISSUE: SURFACE OWNER CONSENT, EXPLORATION
"H.R. 9725 ' H.R. 25

Sec.. 512 (b) Each application for a coal exploration permit pur-

suant to an approved State or Federal program under the

provisions of this Act shall be accompanied by a fee estab-

lished by the regulatory authority. Such fee shall be based,
as nearly ag possible, upon the actual or anticipated cost of
reviewing, administering, and enforcing suelt permit issued
| pm’su:llp(zg State or Federal program. The application and
supporting thn[«flcln q shall be submitted in a manner
satisfactory to the regu :\Ary mlhzitél and shall include-a
deseription of the purpose of the proj s@ 012)1'ation proj-
_ect. The supporting technical data shall inclu e[ among

other things—

(8) a slatement deseribing the right by which the

applicant intends to pursue his exploration activities and
a certification that notice of intention to pursue such

activities has heen given to the surface owner;

(h) Each applieation for a coal exploration permit pur-
suant to an approved State or Federal program under the
provisions of this et shall he accompanied by a fee estab-
lished by the regnlatory authority, Sueh fee <hall he hased,
as nearly as possible, upon the aetnal or anticipated cost of
reviewing, administering, and enforcing such permit issued
])lll'.\'llﬂ/lvnéu State or Federal program. The application and
sapporting ted nI(.'ﬂL«'ln g shall be. submitted in a manner'
satisfactory to the rvg‘n]nh‘ry nu[uﬁty and shall include a
description of the puipose of the propo.sgg (&Mn ion proj-
cct. The supporting technieal data shall include, amoxé other

things—

(B) a statement deseribing the right by which the
applicant intends to pursue his exploration activities and
a certilication that notice of intention to pursue such

activitics has been given to the surface owner;



11. MAJOR ISSUE: STREAM SILTATION

H.R. 9725 ' H.R. 25

tec. 515 (h) General performance standards shall be applicable (b) General performanee standards shall be applicable

to all surface coal mining and reclamation operations and to all surface coal wining and reclunation operations and

shall réquire the operation as a minimum to—

shall require the operation as a minimum to—

(10) minimize the disturbances (o the prevailing
hydrelogic Dbalanee at the minesite and in associated
offsite arcas and to the quality and quantity of water in
31"1'- co and ground water systems both dwing aud

alter [Wc?'\’»nmmm operations and during veclama-

tion by— l

(B) eonducting surface cmq{/ud Girl.xtmns
so as to prevent, to the extent possible using the hest
technology ciurently availuble, nldditvinn:ﬂ contribu-
tions of suspended solids to streamflow or runofl ont-
side the permit area ahove natural levels under sea-
sonal flow conditions as measured prior to any niin-
g, aud aveiding (.-h:nm('] decpening or enlargement
i operations requiving the discharge of water from

mines;

(10) minimize the disturhances to the prevailing
hydrolic balanee at the mine-site and in associated offsite
areas and to the quality and quantity of water in surface
a/”bzgund water systems both during and after sur-
face wa{knﬁ/ytgpcmtions and during reclamation by—i

11
{4
uy

(B) conducting sarface coal nuA 6'0 rations

50 as to prevent, to the extent possible using the Dest
technology currently available, additional contribu-
tions of suspended solids to streamflow or runoff out-
side the permit arca above natural levels under sca-
sonal flow conditions as measured prior to any min-
ing, and avoiding channel deepening or enlargement
in operations requiring the discharge of water from

mines;
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Sec. 516(b) Each permit issued wader any approved State or
Federal program pursuant o thix Aet and selting o

underground coal mining shall vequire the operator to—

(9) minimize the disturbances to the pievailing
hydrologic balance at the mine-site and in associated off-
site arcas and to the quantity of water in surface ground -
water systems hoth during and after coal mining opera-

I&G Wd’]\yino' reclamation hy—

(B) condittting Luﬁc”fb-ﬂ mining operations
so as to prevent, to the extent pos ]4 0F the hest
technology cwrrently available, additional eontribu-
tions of suspended solids to streamflow or runoff out-
side the permit arca above natural levels undcrvsea-
sonal flow conditions as measured prior to any min-
ing, and avoiding channel decpening or enlargement
in operations rcqﬁiring the dischm;ge of water from

mines.

H.R. 25

(M) Lach permit ixsued mnder any approved State or
Federal program pursiant to this et and relating to under-

ground conl mining shall require the operator to—

(9) minimize the disturbances of the prevailing hy~ - -
drologic halance at the minesite and i associaled offsite
arcas and to the quantity of water in surface ground water

/svstvms both during and after coal mining operations and
“é:lﬂr(pf?j%m by—
(B) conducting ‘nﬂ(w'glllnining operations

so as to prevent, to the extent poAileEsing the
best technology currently available, additional con-
tributions of suspended solids to streamflow or run- '
off outside the permit arca above natural levels under
seasonal flow conditions as measured prior to any
mining, and avoiding channel deepening or enlarge- -
ment in operations requiring the discharge of water

from mines;



12, MAJOR ISSUE: REPLACEMENT OF WATER SUPPLY
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Sec. 515 (b) (10)(E) replacing the water supply of an ovwner

of iptgrest in real property who obtains all or pnrt

of hix ~€M Tl’\clu for domestic, :wu(u.tm.nl in-

dustrial, or other e »43[1&\ 1% f|4|n an undergronnd
or surface sonree where such supfyyallﬂbaf-
fected hy contamination, diminution, or mtcnup~

tion proximately resulting from mining.

H.R. 25

(E) replacing the water supply of an owner of
mt/bet in real property who obtains all or part of
his ~uy l”yk \,b for domestic, agricultural, indus-
trial, or other ]0«11411@ uqc[ 411 an underground
or surface source where such ~up1«y610 ‘4(6. 2@—
fected by contamination, diminution or interruptidn

proximately resulting from mining;



13. MAJOR ISSUE: HYDROLOGICAL DISTURBANCES

Sec. 515 (b) (10) bl& preserving  throughout the wining and

reclams N I.ll(’c he essential hydrologic fune-

tions of alluvial v 1]1« v Hoors nlllﬂ wagn[} semiarid
arcas of the country; and A G [

H.R. 25

F) preserving throughout the mining and rec-
tx&” (fe, c&he essential hydrologic functions
of nlhu ial valley floor s(n the [11 aﬁ semiarid arcas

of the countly, and 04 6 [



14. MAJOR ISSUE: IMPOUNDMENTS

H.R. 9725

515 (e) The Secretary, with the written concurrence of the

Chief of Engincers, shall establish within one hundred and
thirty-five days from the date of cnactmment, standards and
criteria regulating the design, location, construction, ofem-
tion, maimtenance, enlargement, modification, removal, and
abandonment of new and existing coal mine waste piles
referred to in scetion 515 (b) (13) and section 516 M (5).
Such sﬁp’.: 1ds and criteria shall conform to the standards
and criteria t&(ﬂfﬁm Chicf of Enginceis to insure that
flood control struetures 4([5.“&0 ¢ 2(1 cffectively perform their
intended funetion. In addition to ('n_t_,u/ugpm(l other tech-

nical specifieations the standards and eviteria ﬂ\afvd pur-

suant to this subscetion must include provisions for review
- and approval of plans and specifications prior to construc-
tion, cnlargenient, modification, removal, or abandomnent;
perforniance of periodie inspections during (‘(»ilstl:(lt'(ixvxl; 5=
suance of certificates of appreval upon completion of con-
struction; performance of periodic safety inspections; and
issuanee of notices for required remedial or maintenaiee

work.

H.R. 25

(¢) The Secretary, with the written concurrence of the
Chief of Engincers, shall establish within one hundred and
thirty-five days from the date of enactment, standards and

criteria regulating the design, location, construction, opera-

" tion, maintenance, enlargement, modification, removal, and

abandonment of new and existing coal mine waste piles re-
ferred to in section 515(b) (13) and section 516 (b) (5).

Such syyards and criteria shall conform to the standards:

and criteria udd,fr/ zlle Chief of Engineers to insure that

flood control structures rle safcy and effectively perform
their intended funetion. In addition 4 4(;_0(*0‘]113_‘; and other
technical specifications the standards and cril’cﬂx&l.([clupcd
pursuant to this subscction must include provisions for: re-
view and approval of plans and specifications prior to con-
struction, 'cnlargemont, modification, removal, or abandon-

ment; performance of periodic inspections during construe-

* tion; issuance of certificates of approval upon completion of

construction; performance of periodic safety inspections; and

issuance of notices for required remedial or maintenance

" work.
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516

H.R. 9725

(13) design, locafe. construet, operate, nainfain,
enlarge. modify, snd remove, or abandon, in accordance
with the standards and criteria developed pursuant to

subscetion (e) of (his section, all existing and new coal

mine waste piles consisting of mine wastes, tailings, coal

prof‘ﬁ'na wastes, or other liquid and solid wastes and

used e Lﬂtﬁlﬁzrarily or permanently as dams or

Ly,
() design, loeate, construet, upvmtd G:Fxtuiu,

enlarge, modity, aud remove, or almidon, in accordance

embankents;

with the standards aud criteria developed pursuant to
section B15 (e), all existing and new coal mine waste
piles consisting of mine wastes, te:ili.ngs, coal processing
wastes, or other liquid and solid wastes and used cither

temporarily or permancutly as dams or embankments;

H.R. 25

(13) dexign, locate, construct, operate, maintain,

enlarge, modify, and remove, or abandon, in accordance

with the standards and eriteria developed pursnant to.

subsection (¢) of this seetion, all existing and new coal
niine waste piles consisting of mine wastes, tailings, coal
prm/ﬁnq waxtes, or other liquid and solid wastes and

uxed el -r’yqﬁyiz{ilv or permaucnlly as dans or em-

(5) design, loeate, construet, nper:lt(\,«ﬂnﬁrem

haukinents; l

large, modify, and remove, or abaudon, in accordance
with the standards and eriteria developed pursuant to
scction 515 (e}, all existing and new coal mine waste

piles consisting of mine wastes, tailings, coal processing -

wastes, or other liquid and solid wastes and used either -

tetuporarily or permanently as dams or embankments;
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515

5. MAJOR ISSUE: VARIANCE PROVISIONS

H.R. 9725

(c) (1) Each State program may and each Iederal
program shall include procedares pursuant to which the
regulatory authority may permit variances for the purposes
set forth in paragraph (3) of this subscction,

(2) Where an applicant meets the requirements of para-
graphs, (3) and (4) of this subscction a variance from the
rcquiremm[ )V 1pstore to approximate original contour set
forth in subsection ULAM (3) pr 515(d) of this scction
may be granted for the surface nfgﬁ& gf ”ml where the
mining operation will remove an entire coal sc;u{;f seans
running through the upper fraction of a mountain, ridge, or
hill (except as provided in subsection (¢) (4) (A) hereof)
by removing all of the overburden and creating a Tovel
plateau or a geatly rolling contour with no highwalls remain-
ing, and capable of supporting postmining uses in accord

with the requircments of this subscction.

H.R. 25

(¢) (1) Iiach State program may and each Federal
program shall include procedures pursnant to which the
regulatory authority may permit variances for the purposes

(2]

set forth in paragraph (3). of this subsection.

(2) Where an applicant meets the requirements of

pm'agr?p 5 (3) and (4) of this subsection a variance from .

the 1'(‘(1[11)'1‘;14/ t" /'osturc to approximate original contour
c .

set forth in subscetion 'Af}[b) (8), or 515 (d) of this section
may be granted for the surface nAivy&ﬁ al where the
mining operation will renmove an entire coal 5415‘0[ seams
running through the upper fraction of a mountain, ridge, or
Wil (except as provided in subsoction (c) (4) (A) he.reof)
by re‘nm\'ing all of the overburden and creating a level

plateau or a gently rolling contour with no highwalls remain-

~ing, and apable of supperting postmining uses in accord

with the requirements of this subsection.
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(8) Tu eases where an industrial, commercial (ineluding
commercial agricultural), vesidential or public facilily (‘in-
cluding recreational facilitics) development is’ proposed for
the postmining use of the affeeted land, the regulalory au-
thority may grant a variance for a surface mining operation
of the nature deseribed in subsection (¢) (2) where—

(A) after consultation with the approprinte‘ land
use planning agencies, if any, the proposed development
is decmed to constitute an equal or better economic or
public use of the affected land, as compared with the pre-

(B) the equg A letter Tonomic or public use can
be obtained only if one or mor éycG)Wnﬂ ta the re-
quirements of section 515 (b) (3) are granted;

(C) the applicant presents specific plans for the
proposed postinining land use and appropriate assur-
ances that such use will he—

(i) | compatible with adjacent land uses;

(ii) obtainabl‘e according to data regarding ex-
pected need and market;

(iii) assured of investment in nccess;‘n'y publie

facilities;

(iv) supported by commitments from public

agencies where appropriate;

H.R. 25

(3) Toeases where an industrial, commercial (neluding

commercial agriealiuval) | vesidential ov public facility  (in-

cluding reercational fadilities) development is proposed for

the postimining wxe of the affected land, the regulatory au-

thority may grant a varianee for ' surface mining operation
of the nnfnbro deserihed in subseetion (0) (2) where—

(A) after consulfation with the npproprintd land
use planning agencies, if any, the proposed development
is deemed to constitute an equal or hetter economie
01‘/%1»“0 use of the alfected land, as compared with the
prcmiti.xm u]ﬁr c

(B) the (\(111:4(1' bvttzr conomic or public use
can he ohtained ouly if one or lxﬂr&{l/(”ﬁnns to the
requirements of seetion 515 (b) (B) are granted;

(C) the applicant presents specific plans for the
proposcdApostmining land use and appropriate assur-
ances that such nse will he—

(i) compatible with adjacent land uses;
(ii) obtainable ncéording to data regarding ex-

pected nvi-d and market; _ .

(ili) assured of investment in necessary publie
facilities;
(iv) supported by commitments from public

agencies where appropriate;
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(v) practicable with respect to private financial
capability for completion of the proposed develop-

ment;

(vi) planned pursiant to a schedule attached to -

the reclamation plan so as to integrate the mining

operation and reclamation with the postmining land
use; and |
(vii) designed by a registered engineer in con-
formance with professional standards established
to assure the stability, drainage, and configuration
/ ﬁ(' ssary for the intended use of the site;
(Dgl%l. l\'@(zuzusc would be consistent with
adjacent land uses, and misthlg #W‘vancal land use
plans and programs; '4 G [

(E) the regulatory authority provides the govern-
ing body of the unit of general-pmrpose government in
which the land is located and any State or Federal

. ageney which the regulatory agency, in its diseretion,
determines to have an intercst in the proposed use, an
opportunity of not more than sixty days to review and
comment on the proposcd use;

(F) a public hearing is held in the locality of the
proposed surface coul mining operation prior to the grant
of any permit including a variance; and

(G) all other requirements of this Act will be met.

H.R. 25

(v) practicable with respeet to private flinan-
cial capahility for completion of the proposed devel-
()p\lléllt;

(vi) planned pursuaut o a schedule attached to
the reclamation plan so as to integrate the mining
operation and reclamation with the postiining

land nse; and
(vii) designed by a registered engineer in con-
formance with professional standards established to
assure the stability, drainage, and configuration
/O(f»”n for the intended use of the site;

L

(D) the 1{1‘46:)4-%1150 would De consistent with

adjacent Jand wses, and cxis‘nA WtG :”d local land

use plans and programs; 4 G [
(E) the regulatory authority provides the governing
body of the wuit of general-purpose government in which
the land is located and any State or Federal ageney
which the regulatory agency, in its diseretion, deter-
mines to have an interest in the proposed use, an oppor-

tunity of not move than sixty days to review and com-

ment on the proposed use;

(F) a public hearing is held in the locality of the
proposed xurface coal wining operation prior to- the
grant of any permit including a variance; and

« (G) all other requirements of this Act will be met.
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(4) In granting any variance pursuant to this subsection

the regulatory authority shall require that—

(A) the toe of the lowest. coal scam and the
overburden associated with it are retained in place as a
barrier 1o slides and cmsi.ou;

(B) the reclaimed avea is stable;

(C) the resulting plateau or rolling contour drains
inward from the outslopes except at specified points;

/ bDél no damage will be done to natural water-

courses; ” ’ / c
(15) all other mq(ncmcltsﬂ»&ns Act will he mt.

6 [I\%a specifie

regulations to govern the granting of variances in qccord with

(5) The regulatory authority sh:

the provisions of this subsection, and may impose such addi-
tional requirements as he deems to be necessary.

(6) Al cxceptions granted under the provisions of this
subsection shall be reviewed not more than three years from
the date of issuance of the permit, unless the applicant aflirm-
atively demonstrates that the proposed development is.pro-
ceeding in accordance with the terms of the approved sched-

ule and reclamation plan.

H.R. 25

(+) Tn granting any variance pursuant to this subsec-
tion the regulatory anthority shall require that—

(A) the toe of the lowest coal seam mined and the
overhurden associated with it are retained in place as a
harrier to slides and crosion;

(B) the reelaimed area is stable;

(€) the resulting platean of rolling contour drains
inward from the ontslopes except at specified points;

: / 02-) 10 damage will be done to natural water-

courses; r / 04

(E) all other 1('(1uucmv 1\4,yn\ Act will e met,
1

(5) The 1c<ru](1tm) anthority she a#&vzpeuﬁc

regulations to govern the granting of variances in accord
with the provisions of this subscction, and way impose such
additional requircments as he deems to be necessary.

(6) All exceptions granted under the provisions of this
subsection shall be reviewed not more than three years from
the date of issuance of the permit, unless the applicant affirm-
atively demonstrates that the proposed dcvolopmeﬁt is pro-

ceeding in accordance with the terms of the anproved sched-

ule and reclamation plan.
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lo. MAJOR ISSUE: UNDERGROUND 'MINING LIMITATION

H.R. 9725 .

(10) with respeet to other surface impacts not
specified in this subsection including the construction
of new roads or the improvement or use of existing
roads to gain access to the site of such activities and
for h?l age, repair areas, storage areag, processing
areas, sxi#j‘é’yns_and other aveas wpon which are
sited structares, fac@#, [n' other property or materials
on the surface, resulting from (1”1 nt to such activi-

ties, operate in accordance with the é(‘d’.#d “estal-

lished under section 315 of this title for-such ﬁl'ccts_

which result from surface coal mining operation: Iro-

vided, That the Seeretary may make such modifications

in the requivenients imposed by this subparagraph as

are deemed necessary by the Sceretary due to tie dif-

ferences between surface and underground coal mining.

H.R. 25

(10) with respect to other surface impacts not
specified in this subsection including the construction of
new roads or the improvement or use of existing 1'6ads
to gain access to the site of such activities and for haulage,
repair areas, storage areas, processing areas, shippingk
areaJ, 01?0 her arcas upon which are sited structures,
facilitics, or otl(:/ tx’o»ért or materials on the sul'face;
resulting from or incident to s[cquactivities, operate in
accordance with the standards estal 1516]”.1 r section
515 of this title for such effects which result from sé;facc
coal mining operations: Provided, That the Secretary
may make such modifications in the requirements im-
poscd by this subparagraph as are dcemed necessary
by the Secretary due to the differences between surface

and underground coal mining.



17. MAJOR ISSUE: CITIZENS SUITS
H.R. 9725
CITIZEN SUITS

Sec. 520. (a) Ixcept as provided in subsection (D)

of this section, any person having an iuterest which is or

may be adversely afleeted may conunence a civil action on
his own behalf—
(1) against any person i'n('luding—
(:\) the United States,
(B) any other gnvcnimentnl instrumcut:ility
/ 0 acency to the extent permitted by the eleventh
amcd;l;y Z) the Constitution whe is alleged to e
in violation of 404)1‘0\&5'[113 of this Act or the regu-
lations promulgated thereddw,@lprder issued by
the regulatory authority, 4 0 [ :
(C) any other person who is alleged to be in
violation of any rule, regulation, order or permit
issued pursuant to this Act; or
(2) against the Sccrctnry or the appropriaie State
regulatory authority to the extent permitted hy the
vle\’énth amendment to the Constitution where there is
alleged a failure of the Secretary or the appropriate State
- regulatory authority to perform aﬁy act or duty under
‘this Act which is not discretionnry with the Secretary or

with the appropriate State regulatory authority.

H.R. 25

(;]'N'ZEN SUITS
Sk, 520, (a) Except as provided in subseetion (h) of

this section, any person having au interest which is or may

~be adversely affeeted may connnenee a eivil action on his

own hehali—
(1) agaiust-any person ncluding—
(:\) the United States,
(B) any other governmental instrumentality or

/0:('11(‘)' to the extent permitted by the cleventh

mé:m;fxyb the Constitution who is alleged to he

in violation nfﬂ([pm\'i?ms of thisx et or the reg-
ulations promulgated thondnl%@z”rdvr issued hy
the 1'0g|ﬂ:lim')’ authority, 46‘[

(C) any other person who is alleged to he in
violation of any rale, regulation, ()1‘(10;‘, or permit
issued pursnant to this Act; or
(2) against the Secretary or the appropriate State

i'v;:nlnlm'_y anthority to the estent permitted by the
cleventh amendiient to the Constitulion where there is
alleged a failure of the Seeretary or the appropriate
State regulatory nulh(n'ily to perform any act or duty
ander this et which ix not diseretionary with the Sec-

. N

retary or with the appropriate State regulatory authority.
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(b) Noaction may he commenced—
(1) under sabsection (a) (1) of this section—
(A) prior to sixty days after the plaintifl has
given notice in writing under oath of the violation
(i) to the Seceretary, (ii) to the State in which the

violation occurs, aud (i) to any alleged violator; or

’

(B) if the Seeretary or the State has cown-

menced and is diligently prosecuting a civil action
in a court of the United States or a State to require
7mnpliance with the provisions of this Act, or any

i c,EtMﬂ"ﬁ/n order, or perit issued pursuant to

this Aet, but 41! such [wtion in a court of the

AN
United States any person may'i 11600 2 q matter
3

of right; or

(2) under subscetion (a) (2) of this section prior
to sixty days after the plaintilf has given notice vin
writing wnder oath of sueli aetion to the Seeretary, in
sueh manner as the Seerctary shall by regulation pre-
scribe, or to the appropriate State regulatory authority,
except that such action may be Drought nnaediately
alter such notification in the case where the violation
or order complained of constitutes an lmminent th‘rcnt
to the health or. safety. of ihv.plainti’l“*.' or would im-

mediately affeet a legal intevest of the plaintiff,

H.R. 25

(b} Noaetion may he commenced—
(1) nnder subsection (a) (1) of this sv('l.iuu-—-
(). prior te sixty days after the plaintiff has
given notice in writing under oath of the violation
(1) to the Seeretary, (i) to the State.in which the
vielition occurs, and (i) to any atleged \'il)]:l'f()l'; or
(BY i the S«\('l‘(-tzll')' or the State has com-
weneed and ix diligently prosecuting a civil aetion in
a-court of the United States or a State to require
/«hnpli:nn'(‘ with the provisions. of this Act, or any
1'14([1‘”117!1/'02,‘ order, or permit ixsued pursuant to
this J\et, Dat 11141& such[ufti(m in a cowrt of the
United States any person m:x'\_AiN»g(va\' 4 matter :
of right; or v 0 [ .
(2) under subseetion (a) (2) of this section prior
to sixty dayvs after the plamtifT has given notice in writ-

ing under oath of such action to the Secretary, n such

mauner as the Secretary shall by regulation prescribe,

or to the appropriate State regulatory authority, except
that such action may be brought immediately uftér such
uotification in the case where the violation or order
complained of constitutes an imminent threat to the
hLealth or safety of the plaintiff or would immediately af-

fect a legal interest of the plaintiff.
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(¢} (1) Nuy ection respeeting a violatien of this Aetor
the regulations thereunder may e brought only in the
judicial distriet in which the surface coal mining operation
complained of is located.

(2) In such action under this section, the Secretary,
or the State regulatory authority, il not a parly, may inter-
vene as a matter of right.

(d) The court, in issning any final order in any action
brought pursuent fo subseetion (a) of this ‘seetion, may
award 7osts of litigation tu.nny party, whenever the court
determiups él.lm r\'ﬂrd is appropriate. The court niay, if a
temporary restrainind 41(Zr or preliminary injunction is
sought, require the filing of a 14 (,V uivalent security
in accordance with the Federal Rules of Civxl4’s@’$€lure.

{e) Nothing in this section shall restrict any right which

_ any person (or class of persons) may have under this or any

statute or common law to seek enforccment of any of the
provisions of this Act and the regulations thereunder, or ta
seek any other relief (iucluding relief .against the Sccretary
or the appropriate State regulatory authority) .

(f) Any resident of the United States who is injured in

any manuer through the failure of any operator to comply

with any rule, regulation, order, or permit issued pursuant to
this Act may bring an action for damages (including attoincy

fees) in an appropriate United States district court.

H.R. 25

(¢) (1) Any action respecting a violation of this Aet or
the regulations thereunder may be brought only in the judi-
cial district in which the surface coal mining operation com-

plained of is located.

(2) In sueh action under this section, the Seeretary, or

the State regulatory authority, if not a party, may intervene
as a matter of right.

(d) The conrt, in issuing any final order in any action

brought pursiant to. subsection (a) of this section, may

u\\'m'd‘?st.\' of litigation to any party, whenever the court

determine$ A‘Wﬁ’-‘m‘d is appropriate. The cowrt may, if a

temporary restraining 41? or preliminary injunction is

sought, require the filing of a b‘uﬂo}yf univalent security

in accordance with the Fc‘dorul Rules of ,1\'0];406(1 1o,

(e) Notlﬁng in this section shall restrict any rig’llg:\'hich
any person (ot elass of persons) may have under this or any
statnie or common law fo seck (-ufm'(-m_nont of any of the

provisions of this Act and the regulations thereunder, or ta

seek any other relief (inclading relief against the Seeretary

or the appropriate State regulatory authority.)

(f) Any yesident of the United States who is injured in
any manner through the failure of any operator to comply
with amy rule, regulation, order, or permit ixsued pursnant
to this Act may bring an action for damages (including at-

torney fees) in an appropriate United States distriet court.
\J
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.18. MAJOR ISSUE: FEDERAL PREEMPTION DURING INTERIM

ENFORCEMENT

Sec. 521. (a) (1) Whenever, on the basis of any in-

formation available to him, including receipt of information

from any person, the Secretary has reason to believe that
any person is in violation of any requirement of this Act or

any permit condition required by this Act, the Secretary

shall notify the State regulatory authority, if one exists, in -

the St/tDi which such violation exists. If no such State
authority exis« l ﬁfbﬂ\t regulatory authority fails within
ten days after notification to takeé.p rwri‘ te action to cause
said violatiou to be corrected or to show go«” eduﬂ Fr such
failure and transmit notification of its action to the Secretary,
the Secretary shall inunediately order Federal inspection .cf
the surface coal mining operation at which the alleged viola-
tion is occurring unless the information available to the
Secretary is a result of a previous Federal inspection of such

surface coal mining operation. When the Federal inspection

[\
[

H.R.

ENFORCEMENT
SeC. 521, (a) (1) Whenever, on the basis of any infor-

mation available to him, including receipt of information from

- any person, the Seerctary has reason to helieve that any

person is in violation of any requirement of this At or any
permit condition required by this Aet, the Secretary shall
notily tl)(-ogtutu regulatory anthority, if one exists, in the
State in wh{}:M«"]in ation exists. If no such State author-
ity exists or the State 1'41%1101'_\} anthority fails within ten
days after notification to take appro )At)yx&siun to canse said
violation to he corrected or to show good -;14«0? such
failure and transmit notification of its action to the Sceretary,
the Sceretary shall inmuediately order Tederal inspection of
the surface coal mining operation at which the alleged vio-

lation is ocenrving unless the iwformation available to the

SSeeretary s result of o previons Federal inspection of such

surface coal mining operation, When the TFederal inspection
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results from information provided to the Secretary by nﬁy
person, the Secrctary shall wotily such person when the
Federal inspection is proposed to be carried out and such
person shall be allowed to accompany the inspector during
the inspection.

(2) When, on the hasix of any Federal inspection, the
- Seeretary or his authorized representative determines that
any condition or practices exist, or any permitiee is in
violation of any rcqnirmn(;m of thix Aet or any permit condi-
tion required by this Act, which condition, practice, or viola-

/

tion also g&w.r i/mnincnt danger to the health or salety
of the public, or is ca‘tlAgl or cap reasonably be expected
to cause significant, imminent cnvu(gn/%g.}”larm to land,
air, or water resources, the Sccrctary or his nuthﬁ'iagﬁcpre-
sentative shall immediately order a cessation of surface coal
mining and reclamation operations or the portion thereof
relevant to the condition, practice, or violation. Such cessa-

tion order shall remain in effect until the Sceretary or his au-

thorized representative determines that the condition, prac-

tice, or violation has heen abated, or until modified, vacated,

or terminated by the Secretary or his authorized representa-

tive pursuant to subparagraph (a) (5) of this section.

(3) When, on the basis of a Federal inspcction.whkh

is carried out during the enforcement of a Federal program

H.R. 25

results from information provided to the S(‘('l‘é(:\l'y by any
person. the Seeretary shall notify such person when the Fed-
cral inspection is proposed 1o he carried out and such person
shall_he allowed fo accompany the inspector during the
inspection,

(2) When. on the hasis of any Pederal iuspection, the
Secretary or his authorized representative determines that
any condition or practices exist, or that nny penuittee is in
violation of any requircient of this et or any permit condi-
tion roqy%d by this Act, which condition, practice, or viola-
tion alzo ""‘é.tﬁ"f}“b’i“@"t danger to the health or safety

of the public, or is cunsxd,ér ('an[c;mnmhly he expeeted to

cause significant, imminent mn‘imAlMg”rm to land, .

air, or water resourees, the Seerelary or his mu]xﬁiﬁdé'.'prc-

sentative <hall immediately order a cessation of surface coal

mining and reclunation operations or the portion thereof

relevant to the condition, practice, or violation. Such cessa-
tion order shall remain in effect until the Seerctary or his
authorized representative  determines that the condition,
practice, or violation has heen abated, or uutil mudified,
vacated, or terminated by the Seerctary or his authorized
representative pursaant to subparagraph  (a) (5) of this
section.

(3) When, on the hasis of a chernlvinspccri(m which is

carried out during the enforcement of a Federal program or a
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or a Federal lands program, Federal inspeetion pursuant to -

scction 502, or seetiom HO4 (b) or during TFederal enforee-

* ment of a State program in accordance with subsection (b)

of this section, the Sccretary or his authorized rcpresenta-
tive deterniines that any permittee is in violation of any re-
(i\lirenlent of this Act or any permit condition requircd by
this Act, but such violation docs not create an imminent dan-
ger to the health or safety of the publie, or cause or ean be

reasonably cxpected to cause significant, imminent environ-

mental}nrm to land, air, or water resources, the Sceretary

or author 7.(£ M)?'?mntive shall issue a notice to the per-"

mittee or his agent 1\:4:[1 reasguable time but not more
‘than ninety days for the nbntcmenﬂoﬂlﬁ siolation.

If, upon expiration of the period of timc'qsaﬁimtlly
fixed or subsequently extended, for good ‘cause shown and

upon the written finding of the Sceretary or his authorized

" representative, the Secretary or his authorized representative

finds that the violation Las not been abated, he shalliimmcdi-
ately order a cessation of surface coal mining and reclamation
operations or the portion thereof relevant to the violation.
Such cessation order shall remain in effect until the Secretary
or his authorized represonmﬂve determines that the viola-
tion has been abated, or until modified, vacated, or termi-
nated by the Secretary or his authorized representativé

pursuant to subparagraph (a) (5) of this section. -
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Federal Tands program, Federal inspection pursuant to sec-
tion D02, or section K04 (h) or during chcmi cuforcement
of a State program in accordance with subsection (h) of this
section, the Seeretary or his authorized representative deter-
wines that any permittee s in violation of :\ny requirement
of thix et or any permit condition required by this Act, bat
such violation does not create an imminent danger to the
health or safety of the public, or cause or can he reasonably
expected to canse xignificant, inminent environmental harm
to 1:\11(1/?‘, or water resources, the Seeretary or authorized
¥
representative )ﬂ/izjw a uotice to the perniittee or his
agent fixing a rmm)mhhﬂix‘c hut[nt maore than uim*fy days
for the abatement of the violation. 4 ”6’0
. . 4 |
I, upon expiration of the period of time as6)1£ji11:l]]y
fixed or subsequently extended, for good cause shown a-nd
upon the written finding of the Seeretary or his authorized
representative, the Seeretary or his authorized representative
finds that the violation has ot heen abated, he shall immedi-
ately order a cessation of surface coal mining and reclana-
tion operations o the portion thereof relevant to the viola-

tion, Such cessation order shall remain in effeet until the

“Seeretary or his authorized representative determines that

the violation hasx heen abated, or until modified. va ated,
or terminated hy the Seeretary or his authorized representa-

five pursuant to subparagraph (a) (5) of this section.
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(1) When, on llr(‘. haris of o Federal inspeetion which
is carried ont during the enforcement of a Federal program
or a Tederal lands prograni, Federal inspection pursuant to
section 502 or seetion 504 (h) or dining Federal enforce-
ment of a State program in accordance with subsection (D)

of this section, the Secretary or his anthorized representative

~ determines that a pattern of violations of any requirements

of this Act or any permit conditions required by this Act
exists or has existed, and if the Seeretary or his authorized
represcn{a'[wv ind that such violations are caused hy
the unwarranted faihég)#l[ permittec to comply with any
requirements of this Act or any 14:1‘45“/(5.&%10115, or that
such violations are willfully caused by the pchﬂc[, the

Secretary or his authorized representative shall forthwith

issue an order to the permittee to show cause as to why

the permit should not be suspended or revoked. Upon the

permittee’s failure to show cause as to why the permit should

“not be suspended or revoked, the Seerctary or his authorized .

representative shall forthwith suspend or revoke the permit.

(5) Notices and orders issued pursnant to this section
shall set forth with reascnable speci'ﬁvvity the natare of the
violation and the remedial action required, the period of
time established for abatement, and a reasonable description
of the portion of the. surface coal mining and reclamation

opetation to which the notice or order applies. Each notice

H.R. 25

- (4) When, o the hasis of a Federal inspection which
ix carried ont dwring the enforcement of a Federal program
or o Federal lands program, Pederal inspection pursuant to
section 502 or seetion 504 (b)) or during. Federal enforce-
ment of a State program in aceordance with subseetion (h)
of this section, the Seerctary or his aunthorized representa-
tive determines that a pattern of violations of any require-
ments of this Aet or any penit conditions vequired by this
Act exighs or has existed, and if the Seeretary or his author-
L ADE |
ized représd 1tﬂ\7~?lsu find that such violations are caused

Ca,. .

by the unwarranted 1:1111401'1 tlxcz)crmnlcc to comply with
auy requirements of this At or an) 14'14461)1 ditions, or that
such \'iolntinns. are. willfully caused by the purmiAc&tF See-

retary or his authorized representative shall forthwith issue

“an order to the penmittee to show cause as to why the permit

should not he suspended or revoked. Upon the permittee’s
failnre to show catse as to why the permit should not he
suspended or revoked, the Seevetary or his authorized rep-
resentative shall forthwith suspend or revoke the permit.

(5) Notices and orders issued pursuant to this section
shall set forth with reaxonable specificity the nature of the
violation and the reinedial action required, the period of time
established for abatement, and a reasonable deseription of
the i)()l‘ﬁﬂﬁ of the surface coal mining and reclamation oper-

ation which the notice or order applies. Each notice or order
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or order issued under this section shall be given prompily
to the permittee or his agent hiy the Secretary (;r his author-
ized representative who issues such notice or order, and
all such notices and orders shall be in \Vi‘iting and shall be
signed by such aunthorized representatives. Any notice or
order issued pursmant to this section may be modified,
vacated, or terminated by the Secretary or his authorized
representative, A copy of any such order or notice shall hé

sent to the State regulatory authority in the State in which

the viédﬁ c’u's.

(b) \\'lxencve{chd A?ecretary finds that violations of

an approved State program appéwth(Eul from a failure
of the State to enforce such State progran Aelj‘lply, he
shall so notify the State. If the Secretary finds that such
failure extends beyond thirty days after such notice, he shall

give public notice of such finding. During the period be-

ginning with such public notice and ending when such State

satisfies the Secretary that it will enforce this Aect, the

Secretary shall enforce any permit condition required under
this Act, shall issue new or revised permits in accordance
with requirements of this Act, and may issue such notices
and orders as are necessary for compliance therewith.

(c) The Secretary may request the Attorney General

to institute a civil action for relief, including a permanent

or temporary injunction, restraining order, or any other

H.R. 25

issueil under this seetion shall he given promptly to the
permittee or hix agent by the Secretary or his authorized
representative who issues such notice or order, and all such
notices and orders shall be in writing and shall be signed
by sueh authorized representatives, Any notice or order is-
sued pursuant to this seetion may he modified, vacated, or
terminated by the Secretary or his authorized representative.
A copy of any such order or notice shall be sent to the State
regulatory. anthority in the State in which the violation
oceurs. / 0 [ ”
wiar Ly

(b) Whenever llaﬂ'(zctnry finds that violations of an

approved State program appear tul'o. 1141’}‘?11 a failure of the

State to enforee such State program effee 1\'«'41161&2411 S0 .

notify the State. If the Secrctary finds that sueh failure ex-

tends beyond thirty days after such notice, he shall give

public notice of such finding. During the period beginning

with such public notice and ending when such State satisfies
the Seerctary that it will enforce this Act, the Secretary
shall euforee any permit condition required under this Act,
shall issue new or revised permits in accordance with re-

quiremients of this Aet, and may issue such notices and orders

as are neeessary for compliance therewith,

(¢) The Scevetary may request the Attorney General
to institute a civil action for velief, including a permanent or

temporary injunction, restraining order, or any other appro-
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a.ppx-'opriate order in the distriet court of the United States
for the district in which the surface coal mining and reclama-
tion operation is located or in which the permittee thercof
has his principal office, whenever such permitee or his
agent (A) violates or fails or refuses to comply with ény

order or decision issued by the Sceretary under this Aect, or

(B) interferes with, hinders, or delays the Secretary or his-

authorized representatives in carrying out the provisions of
this Act, or (C) refuses to admit such authorized repre-
sentativ (ﬁw ine, or (D) refuses to permit inspection
of the mine by su Alllorized representative, or (E)
refuses to furnish any information41'4(3”1"'\'0 nested by the
Secretary in furtherance of the provisions of 4&6[&, or
(F) refuses to permit access to, and copying of, such records
as the Secretary determines necessary in carrying out the
provisions of this Act. Such court shall have jurisdiction to
provide such relief as may be appropriate. Temporary re-

straining orders shall be issued in accordance with rule 65

of the Federal Rules of Civil Procedure, as amended. Any

relief granted by the court to enforce an order under clause
(A) of this section shall continue in effect until the com-
pletion or final termination of all proceedings for review of
such order under this title, unless, prior thereto, the district

court granting such relief sets it aside or modifies it. -
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priate order in the distriet court of the United States for
the distriet in which the surface coal mining and reclanation
operation is loeated or in \\'hvirh the permittee thereof has-his
principal oflice, whenever such p(‘l'nﬁﬁuu or his agent {.\)
violates or fails or refuses to comply with any order or de-

cision issued hy the Seeretary under this Aet, or (B) inter-

feres with, hinders, or delays the Secretary or his authorized

representatives in carrving out the provisions of this Aet,
or ((") refusex to admit such: anthorized representative to
the mim-pn[(vafnsvs to permit inspection of the mine hy
A | _
such authorized repred 141’[0, or (E) refuses to furnish any
information or rc_borl requested b{ ;40/70 getary i further-
anee of the pm\'isions of this Aet, or (F) v 1\4,\'6‘“[:('1'111&
access to, and copying of, such records as the Secretary
determines necessary in earrying out the provisions of this
Act. Such eourt shall have jurisdietion to provide such relief
as may he appropriate. Temporary rvestraining orders shall
he isstied in accordance with rule 65 of the Federal Rules of
Civil Procedire, as anended, Any velief granted by the conrt
fo enforee an order mider clause (A) of this section shall
continue in effect until the completion or final termination
of all proceedings for review of such order under this title,
unless, prior thereto, the district court granting such relief

sefx it axide or modifies it.
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(4) As a condition of approval of any State program
subm"itﬁl pursuant to section 503 of this Act, the enforce-
ment proEan]‘ %gc% ihal], at a minimum, incorporate
sanctions no less stringent than tL)A w @t”tz tﬁs section,
and shall contain the same or similar procedural rcquit:)ments

relating thereto.

H.R. 25

(d) Ax a condition of approval of any State prosram
sulnuif(n wstant to section 903 of this Act, the enforce-

ment pru\'nsions’;l[ccoﬂ s!all, at, & minimum, incorporate

“sanetions no Jess stringent than thosAe”oGhul ﬁlbsiption,

and shall contain the same or similar procedural requireinents

relating thereto.
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19. MAJOR ISSUE: NATIONAL FORESTS
H.R. 9725
ec. 522 (e) Subject to valid existing rights no surface conl min-

ing operations cxcept those which exist on the date of en-

actment o/ &Qﬁ” ~Txy Ié 2\1-mitbcd_
(2) on any Federal 1l:mds x£1141 M%I)Wndariés:of

any national forest except surface opcrations nG &-

pacts incident to an underground coal mine;

H.R. 25

(¢) Subject to valid existing rights no surface coal
mining (y»ﬁn ions except those which exist on the date of

enactment of ﬂd K«/ 61;1 lll)e permitted—

(2) on any Federal lands 441#? Loundaries of

any national forest except surface operations 34161 cts -

incident to an underground coal mine;
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20. MAJOR ISSUE: STATE PROGRAM REQUIREMENTS

21.

FEDERAL LAXNDS
Sec. 523. (a) No later than six months after the date

of enactment of this Act, the Secretary shall promulgate

and implement a Federal lands program which shall, be

applicy) to all surface coal mining and reclamation oper-
ations ta'@rﬂﬂﬁy L\U‘:ﬂant to any Federal law on any
Federal lands: Proridcﬂ, hat ix(ﬂ)t as_provided in sec-

tion 710 the provisions of this Act shall’ 1!/ "/ @Ficable

to Indian lands. The Federal lands program shall, at a mini-
mum, incorporate all of the requirements of this Act and

shall take into consideration the diverse physical, climato-

logical, and other unique characteristics of the TFederal lands

in question. Where Federal lands in a State with an ap-

proved State program are involved, the Federal lands pro-
gram shall, at a minimum, include the requirements of the

approved State program.

MAJOR ISSUE: AMBIGUOUS TERMS

The Administration's recommendation to provide explicit authority for the Secretary

H.R. 25

FEDERAL LANDS
SEc. 523. (a) No later than six months after the date of
cuactment of this Aet, the Sceretary shall promulgate and

implement a Federal lands program which shall e applicable

to all sn’-f”-o coal mining and reclamation operations taking

place pursuunﬂo,:\l‘\l‘\l“ﬂdoml law on any Federal lands:
Provided, That except as P ovidel w sgetion 710 the pro-
visions of this et shall not he applicable l(Mﬂi@ z;nds.
The Federal lands program shall, at a minimum, incorporate
all of the requirements of this Aet and shall take into con-
sideration the diverse physical, climatological, and other
unique characteristies of the Federal lands in question. Where
Federal lands in a State with an approved State program are
involved, the Federal lands program shall, at a minimum,

inclnde the requirements of the approved State program.

to define ambiguous terms was not adopted in either bill.

.
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22. MAJOR ISSUE: NEW CRITERIA, DESIGNATiONS AS UNSUITABLE

H.R. %725

TITLE VI—-DESIGNATION OF LANDS UNSUIT-
ABLE NONCOAL MINING

DESIGNATION PROCEDURES

Skc. 601. {a) With respect to Federal lands within any

State, the Sceretary of Interior may, and if so requested by

the Governor of such State, shall review any area within

such lands to assess whether it may be unsuitable for mining

operations for minerals or materials other than coal, pursuant
to the (]Jbu and procedures of this section.

(b) An !‘KJ ol Zmd ral lands may be designated under
this section as unsuitable f(r min'lug;quperations if (1) snch
area consists of Federal land of a pr oﬁgx”y wban or
~ suburban character, used primarily for 1'csidenti:x14:1£;elutcd
purposes, the mineral estate of which remains in the public

domain, or (2) such area consists of Tederal Jand where

mining operations would have an adverse impact on lands

used primarily for residential or related purposes.
(e} Any person having an interest which is or may he

adversély affected shall have the right to petition the Secre-

tary to seek exclusion of an arca from mining operations

pursuant to this section or the redesignation of an area or
part thereof -as suitable for such operations. Such petition

shall contain allegations of fact with supporting evidence

to the (/WT ){
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TITLE VI—DESIGNATION or LANDS UNSUIT- .

ABLE FOR NONCOAL MINING.
DESIGNATION PROCEDURES

Src. 601. (a) With respect to Federal lands within any

State, the Secretary of Interior may, and if so requested by

the Governor of such State, shall' review any area within
such lands to assess whether it may he unsuitable for mining
operations for minerals or materials other than coal, pursuant
and prooéduros of this scction.
(b) An ar a]o.fllpla'ﬂ] lands may be designated under
this scetion as unsuitable for minilg 4pm'ntions if (1) such
area consists of Federal land of a prec nana% g.rban or
suburban character, used primarily for residential or élnted
purposes, the mineral estate of which remains in the public
domain, or (2} such area consists of Federal land where
mining operations would have an adverse impact on lands
used primarily for residential or related purposes.

(c¢) Any pefson having an interest which is or may he
adversely affected shall have the right to petition the Sec-

vetary to seck excluxion of an area from mining operations

pursuant to this section or the redesignation of an area or

part thereof as suitable for such operations. Such petition -

shall contain allegations of fact with supporting evidence
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which would tend to substantiate the allegations. The peti-
tioner shall he granted a hearing within a reasonable time
and finding with reasons therefor upon the matter of their
petition. In any instance where a Govemnor .rcquests the
Secretary to review an area, or where the Scerefary finds the
national interest so requires, the Sceretary may temporarily
withdraw the area to be reviewed from mineral entry or leds-
ing pending such review: Provided, however, That such tcxﬁ-
porary withdrawal be ended as promptly as practicable and
in no eV(Q 5# cocd two years. ‘
(d) Inmno evc(tcsﬂ llnd arca to be designated unsuit-
able for mining operations under 1u4 Wtbsn on which min-~
ing operations are being conducted prior to gc‘qx@fg of a
hearing on such petition in accordance with subsection (c)
hereof. Valid existing rights shall be preserved and not
affected by such designation. Designation of an arca as
unsuitalble for mining operations under this section shall not
prevent subsequent mineral exploration of such area, except
that such exploration shall require the prior written consent
of the holder of the surface estate, which consent shall be
filed with the Secretary. The Secrctary may promulgate,
with respect to any designated area, regulations to minimize
any adverse effects of such exploration. '
(e) Drior to any designation pursuant to this scction,

the Secretary shall prepare a detailed statement on (i) the

H.R. 25

which would tend 1o substantiate the allegations, The peti-
tioner shall he eranted & hearing within a reasonable tinie
and finding with reasons therefor upon the matter of their
petition. In any instance where a Governor requests the See-
retary to review an arca, or where the Secretary finds the
national interest so requires, the Seeretary may temporarily
withdraw the area to be reviewed from mineral entry or
leasing pending such review: Provided, however, That such
'tempm']Z withdrawal be ended as promptly as practicable
and in no (é:*” ?‘ny ﬁceed two years.

(4) In no event is4 ﬁnd arga to be designated unsuit-
able for mining operations under Mq :f/t@nlin which min-
ing operations arce heing conducted prior to td 6:)Fmg of
a hearing on such petition in accordance with subscetion ()
liercof. Valid existing rights shall be pres.erved and not af-
feeted hy such designation. Designation of an area as unsuit-
able for mining operations under this section shall not prevent
subsequent mineral exploration of such area, except that such
exploration shall require the prier written consent of the
holder of the surface estate, which consent shall be fled with
the Secretary. The Secretary may promulgate, with respect
to any designated arca, 1‘egnlnﬁ6ns to minimize fmy adverse
effects of such exploration.

“(e) Prior to any designation pursuant to this section,

the Secretary shall prepare a detailed statement on (i) the
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potential mineral resources of the area, (ii) the demand
for such mincral resources, and (iii) the impact of such
“designation or the absence of such designation on the cn-
vironment, cconomy, and the supply of such “mineral
resources. |

(£) When the Sceretary designates an arca of Federal
lands as unsuitable for all or certain types of mining opera-
tions for ininerals and materials other than coal pursuant to
this stﬁglpwmay withdraw such area from mincral entry
or leasing, or C(),H.£1£1#lth entZ’ or leasing so as to limit

such mining operations in accord:

suant to. subsection 601 (e), that the benefits resulting from

sucli designation, would be greater’than the henéfits to the

regional or national economy which could result from mineral

development of such area.

{2) Any party with a valid legal interest who has ap-

peared in the proceedings in counection With the Secretary’s .

determination pursuant to this section and who is aggrieved

by thé Secretary’s decision (or by bis failure to act within

‘a reasonable time) shall have the right of appeal for review
by the United States distriet court for the. distriet in whieh

the pertinent area is located.

1(4 vv.lgfydvtermhmtion,v

if the Secretary also determines, based on hisﬂang)gis pur-
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potential mineral resources of the area, (ii) the demand for

such mineral resources, and (iii) the impact of such desig-
nation or the absence of such designation on the environ-

ment, cconomy, and the supply of such mineral resources.

(f) When the Seeretary designates an area of Federal
lands as unsuitable for all or certain types of mining opera-
tions for niinernls and materials other than coal pursuant
to t]xis/.ﬂot '£11 ”\, rny withdraw such area from mineral entry
or leasing, or commauqutl entry or leasing so as to limit
such mining operations in accordancA\\M@iylzennination,
if the Secretary also determines, based on lis augyfs pur-
suant to subsection GO1 (e), that the benefits resulting from
such designation, would be greater than the benefits to the
regionﬂl. or national economy which could result from min-
cral development of such area.

(g) Any party with a valid legal interest who has ap-

peared in the. proceedings in connection with the Secre-

: . ver e . . . .
tary’s determination pursnant to this section and who is

aggrieved by the Sceretary’s decision (or by his failure

to act within a reasonable time) shall have the right of

_appeal for review by the Taited States distriet court for the

distriet in which the pertinent area is located.
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23. NEPA REQUIREMENTS

Sec. 702  (d) Approval ol the State programs, pursuaut to section
503 (h), promulgatien of Federal programs, pursuant to sec-
tion 4)0, 5”1:’»]/-1110111;\1301\ of the Federal lands programs,

pursuant to scetion n‘lA(l this et shall constitute a major

y.

action within the meaning of scclxo”&:”?d )_of the
National Environmental Policy Act of 1969 (42 U.S.C.

4332).

H.

R, 25

(d) Approval of the State programs, pursuant to see-

tion 5033 (h), promulgation of Federal programs, pursuant

{o su-(ian E)”u’ﬂ/itplcmeutatiuu of the Federal lands pro-

grauny, pursiant to sectio

L"?S .[ ”is Act, shall constitute

a major action within the meaning of scctgnl!uq (E)FJ) of

the National Environment

4332) .

al Policy Act of 1969 (42 U.S.C.

ver
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24, MAJOR ISSUE: ' CONTRACT AUTHORITY

;\UTHORIZ.\TION OF AI'PROPRIATIONS

Sec. 712, There is authorized to be appropriated to the

Secretary {or the purposes of this Act the following sums;

and all guch funds appropriated shall remain available until

'cxpem{‘p.[”’

(a) Xor the imq)ldléltatim and funding of scctions

502, 552, 405 (b) (3), and 710 condloyzﬂﬂp;éy is granted

18,450,000

to become available immediately upon enactment of this Act

to the Secretary of the Interior for the sum o

and $10,000,000 for each of the two succeeding fiscal years.

H.R. 2%

AUTHORIZATION OF APPROPRIATIONS

Sre. 712, There is authorized to be appropriated to

the Secretary for the purposes of this Act the following sums;

and nll/sn(-h funds appropriated shall remain available until
expcmleg[” ,'/

(a) Tor the imp](qn ntation and funding of scctions

502, 552, 405 (b) (3), and 710 00114:1”:0]01'“ " is granted

{{ ﬁ,;ﬁo,ooo

to become available immediately upon enactment of this Act

to the Secretary of the Interior for the sum o

and &10,000,000 for cach of the two succeeding fiscal years,



25. MAJOR ISSUE: SURFACE OWNER CONSENT

E.,R. 9725

SURFACE OWNER PROTECTION
SEc. 714, (a) The provisions and procedures specified
in this section shall apply where coal owned by the United
States under land the surface rights to which are owned by a
swrface owner as defined in this section is to be mined by
methods ofher than underground mining techniques, In order
‘to' minimize disturbanee to surface owners from surface coal
_miiing (‘ 0([0»] oal deposits, the Scerctary shall, in his
diséretion but, to 1.! alﬂutlm extent practicable, refrain
from leasing such coal deposits for “41(”16\1 y methods
-other than undergrourid mining techniques. 0 [
(b) Awy coal deposits subject to this seetion shall be
offered for lease pursuant to scetion 2 (a) of the Mineral
Leasing Act of 1920 (30 U.5.C. 201a), except that no
award shall be made hy any method other than cowpetitive
hidding. |
(¢) Trior to placing any depesit subject to this section
in a leasing tract, the Sccretary shall give to any siwface
owner whote land is to he included in the proposed leaxing
tract actual written notice of his intention to place sueh de-

posits under such land in a leasing traet.

H.R. 25

SURFACE OWNER PROTECTION
Sec. 714. (a) The pl‘O\’i;iOIXS and procedures specified
in this section shall apply where coal owned by the United
States under land the surface rights to which are owned by
a surface owner as defined in this seetion is to be mined by

methods other than underground mining techniques. In order

to minimize disturbance to surface owners from surface coal

mining A 0([(»)1 coal deposits, the Secretary shall, in his

discretion but, to 6! l;' :ﬁx[um extent practicable, refrain °
from leasing such coal deposits for émd'lw%w&by methods

other than underground mining techniques. 4 0 [

(b) Any eoal deposits subject to this section shall be’

offered for lease pursuant to scetion 2 (a) of the Mineral
Leasing Act of 1920 (30 U.S.C. 201a), cxcept that no
award shall be made hy any method other than eompetitive
bidding.

(c) Prior to placing any deposit subject to this section
in a leasing tract, the Secretary shall give to any surface

owner whose land is to be included in the proposed leasing

tract actual written notice of his intention to place such de- :

posits'under such land in a leasing tract.

6l.
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(d) The Secretary sholl not enter ints any leace of sueh
ceal deposils until the surface owner has given writien con-
sent and the Secretary Las obtained such consent, to center
and commence surface mining operations, and the applicant
Las agreed to pay in additicn to the renfal and royalty aud

1

other obligntions dve the Uniied Stales the money value of

the surface owaer’s inleiesi ax determined according to the:

provisicns of subsection (¢,

(e} The value of the surface owner’s interest shall he
fixed by the Secretary based on appraisals made hy three
appraislapw gich appraiser shall be appointed by the
Secretary, one aplé'agq ‘ly the surface owner concerned,
and one appointed jointly by thl 341# s named by the
Secretary and such surface owner. In ,cmnp«lﬂgmf value
of the swrface owner’s inferest, the appraisers shall first fix
and determine the fair market value of the surface estate and
they shall then determine and add the value of such of the
following losses and costs to the extent that such losses and
costs arise from the surface coal mining operations:

(1) loss of income to the surface owner during the

mining and reclamation process;

(2) cost to the smiace owner {or relocation or dis-

location during the mining and reclamation process;
(8) cost to the surface owner for the loss of live-

stock, crops, water or other improvements.

H.R. 2°%

(d) The Scerctary shall not enter into any lease of

such coal deposits until the surface owner has given written -

consent and the Sceretary has obtained such consent, to enter
and commence surface mining operations, and the applicant
has agreed to pay in addition to the rental and royalty
and other obligations due the United States the money value

of the surface owner’s interest as determined according to the

provisions of subsection (e).

(e) The value of the surface owner’s interest shall be
fixed by the Secretary based on appraisals made by three
appﬁé&[()” such appraiser shall be appointed by the
Sccretary, one ap{(&%l )y the surface owner concerned,

and one appointed jointly by tlé #}W\iscrs named by the.
Sceretary and such surface owner. In cd 1naxﬂlﬂt1 value .

of the surface owner’s interest, the appraisers shall first fix

and determine the fair market value of the suiface estate and’

they shall then determine and add the value of such of the
following losses and costs to the cxtent that such losses and
costs arise from the surface coal mining operations:
(1) loss of income to the surface owner during the
mining and reclamation process; | |
(2) ecost to the surface owner for relocation or dis-
location during the mining and reclamation process;
(8) cost to the surface owner for the loss of live-

stock, crops, water, or other improvements;-
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(4) any other damage to the surface reazonably
antivipated to be eansed by the wurface minix;g and recla-
mation operations; and |

(5) such additional reasonable amount of compen-
sation as the Scerclary wmay delermine is cquitable in
light of the length of the tenure ol the ownership:

Provided, That snch additional reasonable amount of

compensation may not exceed the value of the losses

and cosls as established pursuant to this subsection
an} in paragraphs (1) through (4) above, or $100
per gﬁ/’ﬂ?chcwr is less, |

(f) Al bills 4‘1,14121 to the Sceretary for any such
lease shall, in addition to any 101)4&1491 royalty and other
obligations, he accompanicd by the dog)” 4f én amount
equal to the value of the surface owner’s interest émputed
" under subsection (c). The Sceretary shall pay suel amount
to the surface owner either upon the execation of such lease
or upon the commencement of mining, or shall require post-
ing of hond to assure installinent payments over a period of
years acceptable to the surface owner, at the option of the
surface owner. At the time of initial payment, the surface
owner may request a review of the initial determination of
the amount of the surface owner’s interest for the pﬁrposc

of adjusting such amount to reflect any inecrease in the Con-

sumer Price Index since the initial determination. The lessee

(4) any other damage to the surface reasonably

anticipated to be caused by the swrface mining and
reclamation operations; and

~(H) such additional reasonable amount of com-
pensation as the Secretary may determine is cquitahle
i light of the length of the tenure of the ownership:
DProvided, That such additional reasonable amount of
compensation niay not exceed the value ‘of the losses
and costs as established pursnant to this subsection and
in paragraphs (1) through (4) above, or $100 per

méa\[lW}\r is less,

(f)y Al bids AG]' tef to the Sccretary for any such

lease shall, in addition to any ren[l 4 W\ Ity and other obli-+

gations, he accompanied by the deposit o #41011}{ equal

to the value of the surface owner’s interest computed under-
subsection (e). The Secretary shall pay such amount to the-

surface owner cither upon the execution of such lease or upon-

the eonumencement of mining, or sliall require posting of hond
to assure installment payments over a period of years accept-
able to the swrface owner, at the option of the surface owner.
At the time of initial payment, the surface owner may request
a review of the initial determination of the amount of the
surface owner’s inferest for the purpose of adjusting such
amount to reflect any increase in the Consumer Price Index

since the initial determination. The lessee shall pay such in-



shall pay such inereased amount to the Seeretary to he paid
over to the surface owner. 1'pon the release of the perform-
ance honds or deposits under seetion 519, or at an carlier
time as may be determined by the Secretary, all rights to
enter into and use the surface of the land subject to such
lease shall revert to thie surface owner.

‘

(¢) Tor the purpose of this section the ferm

owner” means the natural person or persons (or corpora--
tion, the ajority stoek of which is held by a person or

persons “h”&#t he other requirements of this section)

who— /0 4 [
(1) hold legal or cquitnbl #W) the land surface;
(2) have their priucipal place (;t 1'&01(}4%’ 1 the
land; or porsmuﬂly conduct farming or ranching oper-
ations upon a farm or rauch wnit to he affected by sur-
face coal mining operations; or receive direetly a sig-
nificant portion of their incume, if any, from such farm-
ing or ranching operations; and
(3) have met the conditions of paragraphs (1) and
(2) for a period of at least three years prior fo the
granting of the consent. |
In computing the three-ycar prriod the Seeretary may in-
clude periods during which title was owned by a veiative
of such person by bloucd or marriage during which périud
such relative would have met the requivements of this

gubsecetion.

‘surlace-

E.R, 20

creased amount to the Secretary to he paid over. to the sur-

~face owner. Upon the release of the performance bonds or

deposits under section 519, or at an carlier time as may be
dctm‘miuc.d by the Secretary, all rights to enter into and use
the suwrface of the land subject to such lease shall revert to
the surface owner. |

(2) For the purpose of this scetion the term “surface
owner” means the nntnmi person or persons (or corporation,
the mnjyrity stock of which is held by a person or persons

who mee xﬁ ,%71. requirements of this section) who-—

./04[

(1) hold legal or equitaws 4(1 to the land surface;
(2) have their principal place 06. r@”n ¢ on the
land; or personally conduct farming or ranchm_g[:)perar
tions upon a farm or ranch unit to e affected by surface-
coal mining operations; or receive direetly a significant
portion of their income, if any, from such farming or-
ranching operations; and : R
(3) have met the conditions of paragraphs (1) and
(2) for a period of at least three years prior to the grant-.

ing of the consent.
In computing the three-year period the Secretary may in-:
elade periods during which title was owned by a relative of -
such person by blood or marriage during which period such-

relative would have met the requirements of this subseetion. -

4o

64.
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() Where surface lands over: coal subject to this scc-
tion arc owned hy any person who riects the vequirerents of
paragraphs (1) and (2) eof this subsection (g) bat who does
not meet the requirements of paragraph (3) of subsection
(g), the Sceretary shall not place such conl deposit in a
leasing tract unless such person has owned such surface lands
for a period of three years. After the expiration of such
three-year period such coal deposit may be leased by the
Secretary: Provided, That il such person qualifics as a sul';
face oxyv-' as defined by subsection (g) his consent l;:ls
been obtainéZﬂi’Sy.z;t to the procedures set forth in this
section. 4 [

(1) Nothing m tlis seetion sh[nA)A(ﬂtsywd as Inereass
ing or diminishing any property rights leld 1)4 G{{Uﬂitcd
States or by any other land owner.

(j) The determination of the value of the surface owner’s
interest fixed pursuant to subsection (e) or any adjustment
to that determination made pursuant to subsection (f) shall
be subjeet to judicial review only in the United States dis-

trict court for the locality in which the leasing tract is located.

(k) At the end of cach two-year period after the date
of enactment of this Act, the Secrctary shall submit to the
Congress a report on the implementation of the Federal
coal leasing policy cstablished by this section. The report

shall include a list of the surface owners who have (1) given

SLR.28

() Where surface lands over coal subject to this sec-

tion are owned by any person who meets the requirements
of paragraphs (1) and (2) of this subsection (g) but who
does not meet the requirements of paragraph (3) of sub-
section (g}, the Sccretary shall not place such coal de-
posit in a leasing tract unless such person has owned such
surface lands for a period of three years. After the expira-
tion of such three-year period such coal deposit may be
leased by the Secretary, provided that if such person quali-
fies as a surface owner as defined by subsection (g) his
consent 4@ EL‘W htained pursuant to the procedures set
forth in this scctio(.c 4 [

(i) Nothing in this section 41:)4 w onstrued as in-
creasing or diminishing any property rigé.tﬂ 14%’12. the
United States or by any other land owner.

(j) The determination of the valuc of the surface owner’s
interest fixed pursuant to subsection (e) or any adjustment

to that determination made pursuant to subsection (f) shall

be subject to judicial review only in the United States dis-

trict court for the locality in which the leasing tract is

located.

(k) At the end of each two-year period after the date

~ of enactment of this Act, the Secretary shall submit to the

Congress a report on the implementation of the Federal coal
leasing policy‘ established by this section. The report shall

include a list vdf the surface owners who have .(1) given

65.
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their consent, (2) rcceived payments pursuant to (his
section, (53) refused to give consent, and (4) the acreage
of land involved in cach category. The report shall also
indicate the Scerclavy’s views on the impact of Uie Jeasing
policy en the availability of Federal coal to meel national
cnergy needs and on receipt of faiv market value for Federal
coal.

(1) This section =hall not apply to Indian lands.

(mp Any person who gives, offers, or promises any-
thing of \'a&m?:my surface owner or offers or promiizes
any surface owner lc 41 anything of value to any other
person or cnlity in order to ill‘lq Wch swrface owner to
give the Secretary his written consent 14:0:\ t fo this see-
tion, and any surface owner who aceepts, rcceives,[:)r offers
or agrees to receive anything of value for himself or any
other person or entity, in return for giving his written con-
sent pursuant to this section, shall be subject to a civil pen-
alty of one and a half times the monetary equivalent of the
thing of value. Such penalty shall Lie assessed by the Sce-
retary and collected in accordance with the procedures set
out in subsections 518 (b), 518(c), 518(d), and 518(e)
of this Act.

FL.R., 20

their consent, (2) received payments pursuant to this sec-
tion, (3) refused to give consent, and (4) the acreage of
land involved in each category. The report shall also indi-
cate the Sceretary’s views on the impact of the leasing policy
on the availability of Federal coal to mecet national energy

needs and on receipt of fair market value for Federal coal.

(1) This scction shall not apply to Indian lands.
ny ?\ ny person who gives, offers, or promises anything
> Ao

of value 114157:&1('0 owner or offers or promises any sur-

face owner to giv /lcﬂlf of value to any other person or
entity in order to induce such n”c, owner to give the
Secretary his written consent 1)(11'511314, 6’ ”%su('tion, and
any surface owner who aceepts, receives, or och§£ ngrccs{
to receive anything of value for himself or any other person
or entity, in return for giving his written consent pursuant
to this section shall be subject to a civil penalty of one and
& hall times the monetary equivalent of the thing of value.
Such penalty shall be assessed by the Secretary and collected
in accordance with the procedures set out in subsections 518

(b), 518(c), 518 (d), and 518 (¢) of this Act.

(o)

(o))
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(n) Any Federal coal leasc issied subject to the provi-
sions of this section shall he automatically terminated if the
lessee, before or after issuance of the lease, gives, offers or
promiscs anything of value to the surface owner or offers
or promises any surface owner to give anything of value to
any other person or entity in order to (1) induee such sur-
face owter to give the Secrétary his written consent pursuant
to this section, or (2) compeusate such surface owner for
g'win! 0? onsent. All bonuses, royalties, rents, and other
payments nmdﬁl @%cssec shall be retained by the United
States. 1 l 4
(o) The provisions of this scctioxyzﬁlyﬂ'omc efiective
on February 1, 1976. Until Fehruary 1, 1976, é‘(&ocrctnry
shall not lease any coal deposits owned by the United States
under Iand the surface rights to which are not owned by the

United States, unless the Scerctary has in his possession a

document which demeonstrates the acquiescence prior to .

February 27, 1975, of the owner of the surface rights to

“the extraction of minerals within the boundarics of his prop-

erty by carrent surface coal mining methods.

H.ER, 24

(n) Any I ederal coal lease issued subject- to the pro-
visions of this section shall be automatically terminated if
the lessee, before or after issuance of the lease, gives, offers,
oF promises anything of value to the surface owner or offers
or promises any surface owner to give anything of value to
any other person or enfily in order to (1) induce such sur-
face owner to give the Seeretary his written consent pur-
suant to this seetion, or (2) compensate sieh surface owner
for gi\’{g é.xw .onsent. .\l bonuses, royalties, rents, and
other payments m‘(la” ?(,‘ lessee shall he retained by the
United States. [4

(o) The provisions of this socﬁmM&l&-mmo effective
on Fehruary 1, 1976, Until Febraary 1, 1\5)7(3, 116 %"Prvtm’)”
shall not lease any coal deposits owned by the United States
under land the sarface rights to which are not.owned by the.
United States, unless the Secretary Las in his possession a
document which demonstrates the acquiescence prior to Feb-
ruary 27, 1975, of the owner of the surface rights to the.
extraction of minerals within the boundaries of his property.

hy current surface coal mining methods.





