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···Amendment No. 1 

~iming of the Initial Regulatory Procedure 

. Delete subsection (a) of section 201 and that portion 
of subsection (b) up to and including the colon prior to 
paragraph (1), and insert in lieu thereof the following: 

11(a) On and after ninety days from the date of 
enactment of this Act, no person shall open or develop ariy 
new or previously mined or abandoned site for surface coal 
mining operations on lands on whrch such operations are 
regulated by a State regulatory authority unless such person 
has obtained a permit from such regulatory authority. · All 
such pel!Inits shall contain terms requiring compliance with· 
the interim mining and reclamation performance standards 
specified in subsection (b )~.;of this section.· 

(b) ~ . . 
. Delete section 201(c) and insert in lieu thereof the 

following: · 

: . "(c) Within sixty days from the date of enactment of 
this Act, the State regulatory authority shall review and 

.amend all ·existing permits in order to incorporate· in them 
the interim mining and reclamation performance standards of_ 
subsection {h) of this section. No later than one hundred 
and twenty days from the--date of issuance of such amended 
permit, all surface coal mining operations existing at the 
date of enactment of this Act on lands on which such operations 
are regulated by a State regulatory authority shall comply 
with the interim mining and reclamation perfonnance- standards 
in subsection (b) of this section with resp,ect to lands from 
which ~he overburden has not been removed. ' 

Explanation 
. 

The purpose of this amendment is twofold: (1) to 
provide.Cf: more workable graduation from preenactment to 
the initial regulatory procedure, and (2) to make clearer 
that during th~ initial regulatory procedure the Federal 

_. Government will not be issuing permits where a State 
fails to act • ... 

(1) · As reported, section ·201 would require new ·, · 
operations to comply with six critical performancestand
ards on· and after the date of enactment of the Act. 
Existin~ operations would be required to comply within . 
one hun red and twenty days from enactment. These time 
·frame~,. are too short and could result in unnecessary loss 
of·n~eded coal production for no other reason than 
be,.\ureaucratic inability on the part of State regulatory · 



·' .. · • 

. . 
... ... 

authorities to issue permits in such short periods of time. 
Complia~ce with these deadlines by the coal industry will 
be almost impossible. Until State requirements and permits 
are issued, industry wil~-be unable to determine the appli
cation of the interim performance standards. Even assuming 
that permits could be issued in such short periods, it is 
questionable as to whether the State regulatory authority 
could adequately review the permit application within these 
time frames in order to ensure proper compliance with the 

I . 

standards • • 

The amendment.s offered herein would be advantageous 
both in terms of protecting the environment and allowing 
the proQ.uction of·coal to continue. Ninety days would-- -
elapse before new operations-- would -be. required to comply 
with the six critical performance standards. This grace 
period would be utilized both by the permit applicant - -

-and the-State regulatory authority to-revise mining 
plans to assure compliance with the performance standards. 

-Existing operations would still have to be under a perrI1it 
incorporating the-performance standards within sixty days 
from enactment, however permittees would be authorized uo 
to an additional one hundred and twenty days from the date -
CI issuance of the -amended permit to actually comply with · 
the standards. Once -again this_ additional period would be·~· 
utilized by ·the--permittee- to· revise his mining plan ·to 

· assure pr::oper compliance with the standards. 

(2) The intent of section 201 is to bring about, as 
quickly as practicable, uniformity in application of six 

· critical performance standards. State regulatory author-
ities are expected to ensure the application of these - - ---
standards with the Federal role being limited to oversight 
and backup inspections. The use of the phrase "surface 
coal mining operations on lands on which such operations 
are regul_ated by a State regulatory authority" in this 
amendment, when.read in conjunction with section 201(£)~ · 
clarifies this.concept. 

......... 
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Performance Criteria - Initial Re ulato 

ut ority - Equipment Variance 

Delete section 20l(b)(7) and insert in lieu thereof 
the following: 

"(7) Upon petition by the permittee or the applicant 
for a permit and after public notice and opportunity for 
hearing the regulatory authority may modify the appr1cation 
of the interim mining and reclamation performance standards 
set'. forth before the first proviso in paragraph (l} and in_ 
any provision of paragiaph ( 2) of· this subsection, .if the 
permittee demonstrates by proper documentation and the 
regulatory authority finds that: · . 

·-' ··---~~-----· ...... (~)_. ~.h~ __ permit;:_1;e~:Lha_s .. :h9t been~ able .. to optain. the·-·-~-· . =-~ 
:.· · equipment n~~essary to comp1y with such standards; · · 

(B) .... the.~surface .. coaL.mining.-operatio~ will be conducted 
so as to meet all other standards specified in subsection 

· (b) ·.of this section and will result in a stable surface con
figuration in accordance with a mining and reclamation·plan _ 
approved by the regulatory authority; and 

.: (C) sucJ:l modification· will not cause hazards to the 
health and safety of the public or signific.~nt imminent · 
environmental- harm to land, air or water resources. 

-

Any such modification shall be reviewed periodically by the 
regulatory authority and shall cease to be effective upon implementation 
of a State program pursuant to section 203 of this Act or a Federal 
program pursuant to section 2o4 of this Act." 

;. Explanation 

Du.ring the term of the initial regulatory authority, 
_. equipment shortages will be a constraining factor on coal 

production. Permittees in many instanc~s will need 
~ additional equipment to comply with the initial standards • 

... The variance procedure of sectiot;t 20l(b) (7) as reported 
is so cumbersome as to be unworkable. The amendment 

-.--would establish a c·re-ar vari"cince proceCIUrewith .. :ia£e.:... 
· guards essential to preclude abuse • 

.. . , . 
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Amendment No. 3 

Approximate Original Contour - Spoil on Downslope 

··Interim prcigra:in: 

Amend section 20l(b)(l) to read: 

",1) With respect -to coal surface rp:Lning on steep· slopes, 
no spoil, debris, soil, waste materials, or abandoned or 
disabled mine equipment, may be placed on the natural or 
other downslope below the bench or cut created to expose the 
coal seam except that spoil from the initial block or short 
lineax. __ cu.t ... necessary. to obtain access to the coal seam may 
be placed on a limited or specified area of the dOT..rnslope; 

Provided, That the spoil is shaped. and graded in such a way 
as--tO--p!!eve:Gt-.-sl:i-G&s-y....e-:i;GS.iGR-and-wa.ter.-p0-1lution-,and-is-------------·--·-
revegetated in accordance with paragraph (3) below-. ·Provided · 
further, That spoil may be . placed on a~eas away from the mined 
area if _the opt?rat_o;r;' demonstrates: that such placement will. 
provide equal or better protection of life, property and 
environmental quality and the spoil is shaped and graded in · 

.. 

..,--..--~".- ~._,.,.,,.., .... JHl<;lt...a.__:w.,ey,,;;s_j:;o-=J>~At~J.,:j,~"""'and mini mi z.e ~er.oai.an . .and __ ... -- --.. 0 .• 

water pollution and; if' such placement is permanent, "the area 
· ··::":-- -,-_;--is :revegetatea·rn- acGordance witli paragraph (3) belw •. Provided 

·- ·-" ·tu.rther;hawever-,~-T'ha.t~1.A)-tb.e re@;uiatory authority may permit . 
limited or temporary placement of spoil on a specified area 
within or adjacent to_~_p;L.a.};eau_yith_ the approyed postmining land 
use of the mine site and. (B) the provisions of tbis subsection 
(b) shall not apply to those situations in which an occasional 
steep slope is encountered through which.the mining operation 
is to proceed, leaving a plain or predominantly flat area." 

Permanent program: 

Amend section 2ll(c)(l) .to read: 

"No spoil, debris, soil, waste materials, or abandoned or 
disabled mine equipment may, except as necessary to the original 
excavation of earth in new mining operations, be.placed on the 
undisturbed or natural .-sur.:face-:wi thin or adjacent·· ID ·the mined 
area, Provided, Tha.t spoil may be placeg. on areas away from the 
mined area if the operator·\iemonstrates that such placement will 
provide equal or better protection of life, property and 
environmental quality and the spoil shaped and graded in such 
a way as to prevent slides and minimize erosion and water pollution 
and, if such placement is permanent, the area is revegetated in 
accordance with paragraph (b) below 

I , , 
<,, . .. 
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... 

Explanation 

The amendment would provide greater flexibility during the interim 
and permenent programs so that acceptable mining techniques which 
involve downslope placement of spoil could be used so long as they 
also provide equal or better protection of life, property and 
enviroP.mental quality. These spoils could be removed to environmen
tally appropriate locaations away from the mined area, thereby 
permitting mining methods as head of the hollow fill when conducted 
in accordance with other performanc~ criteria of the bill. 

·-
.. 

~,.,._ . ....,..;._-~~-·------. --- _...;.._, ___ .,,,.....---....,-·--~--~ ... ~-----~_.:.·--, 
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.An:endment No. 4 

Approximate Original Contour - Mountaintop Mining 

I:o.terlm: 

Insert the word "mountaintop" before the words "mining operation" 
the 1first time it appears. 

Del.ete from section 20l(b)(l) the words "create a plateau with 
no highwaJJ.s remaining" and insert in lieu the words neliminate all. 
highwaJ.1.s!'. 

. . 

Add new subsectic;n 20l(b)(8) as follows: 

• _"{8) The regqlatory authority may grant exceptions to paragraphs 
(l.) and (2) if the regulatory authority finds that one or more vari
ations from the requirements set forth in paragraphs (1) and (2) will 
result in the land having an equal or better economic or public use 
and that such use is likely to be achieved within a. reasonable time 
and is ~ansistent with surrounding land uses and with local, State, 
and -Federal law. " .. 
Permanent: _ · 

Ip. section.2ll(d)(l); insert after "residentia.in the words 
"a.g:ricultural, recreational." and in subparagraph (B) of section 
2ll(d) (l) delete the word "higher" and insert the word "equal.". 

• Deiete .section 2ii(d)(3). 

Explanation 

Undue constraints on mountaintop mining might be imposed under 
existing language of the bill. The changes would remove doubt 
about this and assure no unnecessary production losses resulting 
from prohibitions against mountaintop mining. 

' { 



··.· 
.Designating Areas Unsuitable for Surface Coal Mining 

Revise section 206(a)(2) as follows: 

"(2) The State reguJatory authority shall designate 
an.area as unsuitable for all or certain types of surface 
coal mining operations if it is demonstrated that recla
mation pursuant to the requirements of this Act is not 
physically- feasiute·.-n- '. • . · 

Add a new subsection (e) as follows: 

"(e) In those instances where the regulatory authority has 
(ieterm.ined that an arf?a is unsuitable. f'or_ al.l....or-'-certain. types . of 
surface coal mining operations because it has been demonstrated 
that reclamation pursuant to the requirements of this Act is not 
feasible under subsection (a)(2) above, perm.its to mine such areas 
wil1 not be issued unless the regulator~ authority determines with 
respect to any such uermit that the technology is available to 
satisfy applicable ·performance standards." ·· . 

·· In- section 209( d)(3} delete the words "under study" where they 
appear and insert in lieu the words "as to which an a.dmini.str_a,t;ive 
proceeding has commenced pursuant to 206(a)(4)(D) 11 and insert after · 

·---J~he_._'WOFcl ,11J?~~~:' __ :tJ1~ __ ._woi-Ci.s_ "or _unless _a .contrary determination .. is.- ~.,.. 
made pursuant to section 206( e)." 

_Explanation 

-;··.Section 206(a){2} as reported appears to create· a 
general presumption that all areas.are unsuitable for sur
face coal mining unless it is established through the 
administrative procedures required by the bill (including 
notice, hearing and formal decision) that surface coal 
mining is both physically and economically possible. 
The procedural effect of this could be a nationwide 
moratorium on Sll:J::'.fe!e,:e -~o_a:t mining, something_ clearly 
not intended by the Committee. Surface mining presently 
accou~ts for 50 percent of all coal mining or roughly 

,. 300 million tons, based on 1973 figures. · At the least, 
... the burden of establishing unsuitability should be shifted 
··so that the bill would provide that an area must be 

desiguated uns~itable only if it is shown that it is not 
physically possible to reclaim •. In this connection the 
Administration has on several occasions expressed the 
view that it is inappropriate to classify areas as 
unsuitable based on economic criteria. Further, the 
procedur,e,·for designation of areas unsuitable should be 
improved and the bill should be '.amended to allow permit
by-pe·n.nit approval of surface coal mining even in areas 
desigri:ated as unsuitable, where the State finds that in 
the \>articular circumstances reclamation subject to the 
bill s overall requirements will in fact occur. 



Amendment No. 6 

Exclusionof Surface Coal Mining in National Forests 

1 In section 209(d)(9), delete the phrase, 11the national 
fores;t 11

• Also, delete the words "in existence on the date 
of enactment of this Act, or those for which substantial legal 
and financial commi ttments were in existence prior to 
September 1, 1973; 11 and insert "conducted pursuant to valid 

. existipg rights on_ the date of enactment of this Act.,_'' __ 

Explanation 

Surface IIU.ning of coal in national forests should not 
be legislatively prohibited. National forests should be 
left open for coal development under multiple use principles. 
There are seven billion tons of surface mineable coal reserves 
in the national forests, of which roughly two billion are 
non-Federally owned. Although cat present hardly any coal. 
mining-rs occurring on these lands, surface coal mining 
operations_ should-be permissible as long as proper reclamation 
can be accomplished. 

Moreover, section 209(d)(9) might be judicially construed 
as a legislative taking of valid existing rights requiring 
Federal payment for the rights so taken and the amendment 
would eliminate this possibility. 

.. 



Amendment No. 7 

Performance Criteria - Hydrology 

In section 2ll(b){l4}, delete subparagraphs (A) through 
(F) and insert in lieu thereof the following: 

"(A) avoiding acid or other toxic mine drainage to 
the extent practicable by preventing, retaining, or treating 
drainage to reduce mineral content which adversely affects 
downstream water uses when it is released to water courses; 

(B) casing, sealing, or otherwise managing boreholes, 
shafts, and·wells in a manner designed to prevent acid or 
other toxic drainage to ground and surface waters; 

(C) conducting surface·· mining operations so as to 
minimize to -the extent practicable the adverse effects of 

·water runoff from the permit area;: · · 

· (D) if r~quired, removing and disposing of siltation 
structures.and.retained silt from drainways in an envir9n-
~nta±-ly ~af~ _ Il1?-1lner;_ . · 

.. (E). t""e.storing- to the ma,~imu:rn_extent_practicable re- _ 
charge capacity of the aquifer at the minesite to premining 
CondJ.. tion!=:.·. an.-=a: --""' __ --..;____...;- ~. - ~---~ \.&----·. -- ~~--·-=-··' 

* (F) relocating surface and ground water in a manner 
consistent with the permittee's approved mining and recla
mation plan-~ 11

-

Explanation · 

The overly rigid provisions of section 2ll(b)(l4) 
relating to hydrology may well preclude mining of vast 
coal areas, particularly in the west. This amendment 
addresses. the same issues as the reported standard, but 
provides the flexibility needed to accommodate new mining. 
technology which can be expected to develop to favorably 

• resolve the adverse hydrological impacts of western surface 
coal mining. · 

.... 
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Amendment No. 8 

Establishment of Right to Bring Citizen Suits 

Insert "having an interest which is or may be adversely 
affected" between "person" and' "may" in the second clause of 
the fir~t sentence of 'Section 223(a). 

Delete "regulatory autho!ity" whe~~e- it first appears in 
subsection 223 (a) (2) , and subs ti tu te · - "Secretary. 11 

. 

. Insert "Secretary_or_ the" between 11 the 11 and regula.tol:y 
authority" where it appears for the second time in subsection 
223 (a) (2) • 

. . 
Delete the language "enforce such··. • . as the case 

may be" from the last sentence of subsection 223{a), and • 
substitute therefor-the following: 

11arider. such. violation or~·failure to be corrected 11 

·-··Delete~· subsection 223 (b)- -and renumber succeeding 
subsections accordingly·;--·- · 

Explanation 

.. The amend.11ent. would conform the Act• s provisions with respect 
-:c-to ~-citizens-=sui ts to those ·of the· Federal Water Pollution 

Control Act Amendments of 1972, and reduce the possibility 
of abuse of the remedy provided by requiring of plaintiffs~in. 
such actions -an 1 adverse interest. 

; 

Th~ amendments also remedies an apparent violation of 
Amendment XI of the U.S. Constitution, by deleting the 
cu~rrent provision for actions against a State authority. in 
the U.S. District Courts. 

Finally, the amendment deletes provisions for recovery of 
damages, which are inappropriate in provl.sion for citizen ,, 

.. · 

.suits. This would leave .applicabJ.e- to -such actions tradi tiorfa.~ ; ... >: 
•'""·,..,~~--·..,;< 

provisions of tort law. 
' (. 
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Amendment No. 9 

Approximate Original Contour - Western Area Coal 

In Sections 20l{b)(2)(B) and 2ll(b}(8) [in proviso] delete 
the~ words "where the operation follows the coal deposit vertically." 
In secti.on 20l(b}(2){B) [in proviso] delete the words ''but not 
necessarily meeting the revegetation requirements of subsection (3) 11 • 

Insert at the end of section 705(22): 

"and except that this term shall not be construed or 
applied to prohibit thick seam area mining where the 
surface is returned to an appropriate contour considering 

•the surrounding topography and possibl~ future uses of 
the area." 

Explanation 

.. 

In order to clarify that the approximate original contour requirements 
will not prohibit mining of thick seam-thin overburden coal mining 
common in the west, the amendment eliminates the requirement that 
exceptions for such mining be tied to the requirement of following 
deposits vertically and also specifies that the definition of approximate. 
original contour shall not be read to prohibit such mining. 

. I 



·--

Surface Subsidence Incident to Underground ~lining 

Amend section 2l2(b)(l) to read: 

·rr(l). as -determined in accordance with regulations promulgated 
by the·Secreta.:ry·of' the Interior,- provide-for aaequate support for 

. the ground suri'ace by. assuring appropriate underground mine support
. in-order··to--pre1fent··subsiden"cE:!' _to •the extent technologically and 
economically feasible, maximize mine stability, and the value and 
use of such surface lands, except in those instances where the 
niining technology used involves planned subsidence in a predictable 
and controlled manner. 11 

.This _ame-ndment~~-iff ·~inteiided:- to .make· -Cie"aX~-.that. ariy·-···st-andai-cfs .. -·~·-----~-~·----··~--~ 
promulgated to control surface- subsidence from underground-opera.;;. 

.::.:.:c;-:;:~=.=-:··-::~ ;_ ~-ecf.:on~:tl: not:~ ··ron:rorr<i;u.osfC1:~nce;:_a:fici:.:tl:1 .. a:t in tlie -determinat:Lciri--·~~-- ·-~~~ ---'·-·-'·-- ~--~---·- ·-·-·---~:!l. __ _, ___ .... ~ ... __ ., -'--···-----= -- --~·---,·--~·· ·-·--~-·.---···· - . - .. . -- .. -··· 
- of' technological and economic feasibility will be made by the 

... 

Secretary of the Interior. This will assure that an extreme 
court reading of the statute's language will not be made resulting 
in the large production losses that could attend a subsidence 
prohibition • 

'> 
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· Amendment No. ll 

Mining and Mineral Research Centers 

Delete Title VIII in ~ts entirety • 

• Explanation 

The President vetoed a bill passed by the 92nd Congress 
(S. __ 635) c:on,t_.:dritng. pr~visi9ns sim~lar-to Title VIII because 
it would have fragment.ed· and 'underm1ned.the -priorities. of·__ . 
our current research efforts and because it would have 
created an inflexible program precluding the best use of 

I 

1 
- I 

i ·available research talents of the nation regardless of 
location: Ade-quate authority already exists for support 

. ;-·· ~-,,.,, __ .,,of-c~ nee ded--"m-i-'B-er-alr~e sea:r~h '-p~og-ram~·""---~~~=.,,.c: - - . .,c--~-- ·.··-'-·-'·~;;._....;:;· ·..;...· ~~---·'-"--"'-';___-j 

~---~--. -;---~-. -·-· --- ,_ _____ ~_,;....:,;._..:-...o:..~~-~--:--'--~:,...:..;__.:____;;.._· ---.. __ . -~-"-.-·......:. ___ -- ..:..:.-.--•••• .,;.. ________ ..: 
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Amendment No. · 12 · 

Protection of the Surface Owner 

Delete- s-ection -709- and insert-~ the ·following: 

Section 709( a) ... -In _those _instances in which the surface 
owner is not the. owner. of the mineral estate proposed to be 

_ ndned by. surface coal. mining .operations., the, application .for _ 
a permit shall include the following:· 

_ ~ .. (J.J _j;b.e _ _wr:i._ttt3n cqn~~nt of, o:r_~_Yi__~iv~:r __ QY"'-- ___________________ _ 
the owner or owners of the surface lands involved 
to enter and commence surface coal mining operations 
on such la~d, or, in lieu thereof, 

(2). the execution of a bond or undertaking to the 
United States or the State, whichever is applicable, 
in an amount determined by the regulatory authority for 
the use and benefit of the surface owner or owners of the 

.. 

----.--___ ~---'--"~--~~_to secu.re_J;_b.~""'~:h~~-qia~~- paymP.!J.;t,~~q11al_ t;9"any Cl_~e~-------- -~--c·----
to the surface estate which the operation will cause to the 
crops or to the tangible improvements of the surface owner 
as may be determined by.the parties involved or as determined 
and fixed in an action brought against the permittee or upon 
the bond in a court of competent jurisdiction. This bond 
"is in addition to the performance bond required for the 
reclamation by this Act. 

(b) For the purposes of this section, the term "surface 
coal. mining operation " does not include underground mining for 
coal.. 

Explanation 

Section 709 of the reported bill is objectionable because it 
required ( i) surface owner consent for surface mining Federally CY..rned 
coal and (ii) either consent or a bond for Federal permit and lease 
holders before Federal coal can be surface mined. A bonding alternative 
must be provided to protect the owners.of tangible surface rights affected 
by surface mining. It is also inappropriate to give perm.it and lease 
holders a new right to veto the use of Federal coal. We also object 
to the needless and apparently umvorkable provisions relating to the 
consent or bond requirements for those whose use o:f water might be 
affected by mining. 

' I 



Although the Aa.ministrationhas consistently stated 
that surface rnf!ler consent provisions constitute an 
unwarranted Federal shifting : of'rights which are_ more 
properly a matter of state law. If surface rnvner protection 
provisions ·are to be included, then they should be properly- ---- -
circumscribed and should provide a bonding alternative, wherever 

· they apply. · The bond would cover all expected damage to 
crops and tangible approve:ments which could result from mining 
operations. 

_, -- -· -·- _,;;;.___ ---.....;_.·~- -...;._:.'. -:..::~·- ----- ..,.~-·------,.-.,,..,...,..._-_..,... ____ ,.....,._ ~-~~~------ ---...-----. - __ ,_ -- -- -- ----
r~--~u7_ -mr-~ .. ~ ~:-~-~.,,,,,--~~~ 
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Amendment No .. 13 

Noncoal Mine Environmental Impact Control 
(Designation of Lands Unsuitable for :Non-Coal I.lining 

on Federal. lands) 

Delete Title VI in its: entirety. 
/ 

. l 
. ~EXpla:nation 

. 
··-wnile the Committee on lnterior and Insular Affairs 

restricted the original provisions of Title VI of H .. R. 11500 
so that they apply only to Federal lands, we continue to 
believe they are undesirable. To the extent that the Interior 
Department already has authority to control use of Federal 
lands, the provisions are unnec'essary. Beyond this, the 
procedure for designating lands unsuitable for noncoal mining 
is inappropriate and should be undertaken only in conjunction 
with a full noncoal regulat~ry program. 

.. . 
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Ar;icndrncn t No. 14 

.I~dian "i.~nds Program 

Delete Title III· in its entirety. Al~rn, delete the words 
"or Indian program" and ttand Indian land 11 where they ap:;Jear in section 
20l(h) and .. delete the·words· 11a;rid Indian landn in section 225(g). 

Explanation 
C1 .......... 

The surface mining program which would be established 
by Title .::1II·:o£.-.::;;.the-·bil1-~is ·unnecessary and ill-advised. · 
The Sccretary·of the.Interior pow has adequate authority 
to protcct··lndian lands and is exercising that authority. 
Both Federal and Indian reiources would be needlessly 

~d;Lverte.d~_to t:be. separate programs 't.jhich Title III would 
authorize. Th~s would result·in overtaxing the already 
limited manpower and financial rero urces available for 
surface mine reclamation work and dilute the effective-~""=· 
ness of such programs on In.dian lands • 

' I• 

! 
·i 
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Amendment No. 15 

Judicial Review: Procedure 

In section 22l(a) (1) de.lete the phrase "or disapprove" 
prior to the words "a State-program.n 

Insert a new-_. subsec=_~~9!l_~_~J.J9-) (2) a,.s follows: ... _ _ . -~ 
~-- -__ :..:.:.:._~~~~~-~·7"::-_:_~-~ ..... ~-~-~~ ': ___ ~ .;_.:: -~ -__ -__ :--;"" __ -~ .. ?'"-.... "."'."'.:''-·· .~"".:--~~'!'--~-----:---~- .:. -, - ...,,. ____ "':""'.:"'.·---·-·_-;::" "-~--- ----•. -· 

~'(2) Any promulgation of regulatio~s by the Secretary 
pursuant,to sections 201(f), 202,211, and 212 shall be subject 
to.judicial review only by the United States Court of Appeals 
for the District of Columbia Circuit in accordance with the 
procedures set-forth.in paragraph (1) of-this subsection. 11 

i~-~~ction 223(~) after the, word uappropriate" in.the firs_t: ! 
sentence insert ·a ·comma and the phrase 0 except that the court · j 
shall not award, such ·costs against tqe United States". - ~ 

. -~----.:---h.~--=---~· --_,.-~.-..... ----~~- . ----,,,__~~~-.. ·-_ --·~'"'-'"'"'"~~~--.:<,..:.;;-~_::.. _ _:..;~--'--...,..~~~·~·~-...... -,,__~~-·-·~4't-·--~·-,,,__,,,,. »·•~-:-_,;:,,; --:-.-~--;~· . ·~-·---~=--------~ 

. . . ' 11· 

·Explanation 
, • I 

Federal-regulations of program-wide import: (those issued J 
pursuant to sections 20l(f), 202, 211 and 212) should be reviewed""-~ 1 

only in the United States Court of Appeals for the District of ! 
Columbia on a petition to review filed within 90 days of the i 
issuance of the regulations. In addition, we believe the lan- --·--·---·]' 
guage of section 222 permitting judicial review of Secretarial 
disapproval of State plans should be eliminated. This would I 
be consistent with other environmental laws which preclude re-
view. of ·such decisions. Section 223 should also be modified' to 
delete the provision under which expenses of litigation may be 
awarded against the Government. 

! 

... ... 

·. 

, . 
-· 

I . ·. 

--~ ) 

t 
. t 

I 

l 
I 

! 



Amendment No. l.6 

·- ------------·----- -- Of:fice of Surface 1v1ining 
Reclamation and Enforcement 

-- --- -~-- -------- -- .---
Delete Title V in-·its entirety and _insert in lieu_ thereof' 

---tnef-followihg nei;.;-Ti-tle v·as· follows: - - ------ · 

: ___ ..:c. '---'~:=cc.:.-~~, '---~'="'-'~-:--~~--~c -· '·----- ---· ''"'------ -~-,- :- - -- ==~:ktrt-hbrlty"'&f--'-t-he-'-S-ecretary-· ---• - -~..::::~-"~- '"""'"' ~--- ·-·-- _,_,__: --- - -- -1 

- Sec. 501. (a} ::rn.~-carcying· out his r~sponsibilities under 
! 

I 

(l) administer the State grant-in-aid program for the • I 

: ~~:;!~i:~tp~~!:!~f~~~~~8;~i!~~i~~~~~~ c:~al mining and __ ~e:~a:na~~ori _______ --] 

this Act the Secretary shall: 

----- -- ---- ---~---~-- -~ --- -- -- . -i 

~-----~=: ___ ---=~_--;~!:r:i_:~~~~~e:~=::~;,%~~~~~a.~~r~~~~~~~-:~~~~~~~~~~:~~~,i~iit-t6 ______ -__________ :,~ 
__ ;:. __________ ---------------- ___ ..;c_..:... ___ '-..--:.:.:::....:'O"" ___ ...:_:~-----· ___ _.;_-:;.o__- __::__ __ . ;;....:.;__~'---·-::--.:._ - -

_ - - -- thl-s--Aet-..a.nd-<t·'~~tate-...pr~ruas----f0r--surf'a-ee mining and rec-lamation- - -·-I 
-- ______ __ . ~----,--Operations purs.uant....to ... this_Act. .. ~- ----- - - - ---- ----- " - ------- -- -- - ----- - ---- - -- - ----~ .: - i 

(3) maintain a continuing study, of surface coal mining end I 
reclamation- operations in-the United States; ·. 

_:~- :: ~-:-:-(4) assist .the_ States __ in_ the development._ of State pr_ograms for 
-surface coa.J.-Diining and 'reclrunati6n operat:foris which meet the 
requirements of' this Act; 

(5) publish and promulgate such rules and regulations cs 
may be necessary to carry out the purposes a.nd provisions 
of' this Act; 

(6) conduct hearings, administer oaths, issue subpoenas, and 
compel the attendance of witnesses and production of' 1.;ritten or 
printed materials as necessary to carry out his duties under this 
Act; and 

(7) perform such other duties as may be provided by law and 
relate to the purposes of this Act. 

' I 

...... ___ ......... 



.• 

(b) For the purpose of carrying out his responsibilities 
. u:q.der this Act, including . the enforcement thereof, the Secretar.f 
may by, agreement utilize with or without-reimbursement the 
services, personnel, and facilities of any Federal agency. 

Explanation,. 

Sound administration.requires that authority and 
-- respo;:isibility .for the mined--area --protection - ·-!run 

directly to the Secretary of the Interior~ This will 
provide the Secretary with sufficient flexibility to 
efficiently manage ._the program,: utilizing available Depart
mental resources where.appropriate and.adjusting the 

c.- :c·program·as -future-developments warrant. 

Failure to vest authority directly in the Secretary · 
· will result in dup_lica:tion_-of _effort since various agencies 
within the Department of_ the Interior are already enga6ed 
in activities covered-under-the Act~ For example the 
Geological Survey serves as the regulatory authority for 
the administration of coal mining reclamation regulations of 
the_ Bureau .Qf Land-~..anagement and the Bureau of Indian 
Affairs ;-···Tn-' addition-.the .·Burea.u..o:f. Mines, the Mining 
Enforcement~and Safety Administration, Bureau of Reclamtion, 
Bureau~ o:f 0 tdoar Re.c.r.eation:,:...National Park Service and 
Bureau of Sport Fisheries and Wildlif~ alLhave expertise 
which- can be utilize<i. in the administra.tion of this Act. 

Expertise in the field of. surface coal mine reclamation 
is a scarce commodity. Establishment of a new office within 
the· Interior Department can only drain sorely needed expertise 
from the above-mentioned bureaus which deal not only with 
the environmental problems: of coal mining but ail other 
mining as well. 

I 
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Amendment No. 17 

Abandoned Mine Reclamation 
~ 

.... ·Delete Tit:e IV in -its entirety and substitute: 

. . 

SEC. 401.. (a} There is cre~ted on the books o! the Treasury 0£ the . 
. -United'States alun:d to be known as the -Abandoned Mine Reclamation. Fund . 
(hereinafter referred to as the "fund") which shall be administered .by 

·the Secretary of the Interior •. 
· . (b) The Secretary is aut~orized-to use the rnoney in: ~he 

·fund for making grants for the purposes of.Sec. 404. 
·. 

OBJECTIVES OF F.UND 

·• · · SEc;·.402~ Objectives for the obligation ~or funds for the reclamation 
··of previously mined -ar·eas shall be to achieye-the"greatest··estim:ated hen~-· 
!its from the costs incurred. 

• .. 
ELIGIBLE· LANDS 

I 

· · SEC. 403. ·Funds !or ..reclamation may be e}...-pended under this title 
-. :·~----C:m1y1or~Iailds wnich CH were mine·d·.for coal or c-the value. of which were . 

.. __ . ·.:~-- adversely .affected-by such xnining. wa:.stebanks:.. coaf processing• or ol:heF~-
_· .~ in.ini:ng proc.esses;··(ii)-were abandoned prio~ to the enactment of-thiS-Act;--. 

· ·- · ·(iii) a.:r·e s·ubject to no· continuing responsibility-for such reclamation.under. 
. . 

: ~ · . State or other-' Federal laws, and (iv) title· :to~.which is held_by Jhe -~tatc or 
· · ·.---·, States in which-they:ar.e,:locai:ed-~at::-the: time-any grants o~ n1.()ney arc z:1a<lc 

under this title. 
.. 

. • ~EC. 404. · {a) For the purpose of carrying out the provisions o! 
this. htle the Se~retary is authqriz-ed to make grants on a matching 
bas':.s to Sta.~s-in such amounts as-may~be~provided~m-subsection (b}. 

· ·· -but in n? event shall .any grant exceed~5-0 per- centmn-of the tof:aL-c:ost 
~the reclamation of the lands ·for which such grant is made.· Any . 

sposal ?y~a-State of. such lands subsequent to th·e completion of=stich .· 
. 2:2claznahon shall be.for fair rnark~t val:ie as determined-.by a competi

~.-~~-.-.tiv~:Lsale,... __ A!Lrnoneys fr:om.s.uch sale shall be depo.sited in-a State fund __ - -··
.. ·• which,,_ ~ogether with int~rest ther~on shall be used f6r the purposes of - · ·· 

the_ original grants and v.rithout further Federal matching.. .. ·. · 
.. 

. 

{b} The Secretary shall establish entitlement for the 
various States on thE; basis of tne incidenc.e of abandoned coal mined 
lands ani;l best estimates of costs of reclamation~ - · ·· ··· . · . 

.... ,._._ .. ·- ........ ·. ,.· .... ;. , ____ . : 

.. .. . 
. -.. 

. . . 
•. 



Explanation 

The Adm.inistration previously. has not supported establishing a reclama
tion £nnd, --not because reclamation-of abandoned lands was not an 
irn.;Jortant problem, but because the Administration believed the immedi-. . 
ate prqblen1 is to reclaim. areas that are currently being mined. 

---The Administration still believes this, but recognizing that Congress 
strongly believes the orphan lands problem should-be_ addressed at this 
ti:::1'.1e, the Administration proposes a reclamation program that is 
-without many of the problems inherent in H. R. 11500 and S. 425. The 
proposal w-6uld be a State-.run p'tograrn with cost sharing from approprf-;;.· 
ated funds. 

The program would not have the problem of w~ndfall profits to private 
landowners, it would not require a large Federal bureaucracy, it would 
not penalize current-consumers of coal for damages caused in previous"' 
decades, States sharing of costs would help assure a well-run program, 
and it would ensure that the lands reclaimed would be selected by the ., 
States. 

• I 



Amendment No. l8 

Confidentiality.of Information 

Add new section 705 as follows, and remember present 
sections 706-712 accordingly .. · 

l 

"Section 705 •· Proprietary information submitted to the 
Secretary or to the regulatory authority pursuant to this. 
Act which if made available to the public would result in 

· ~-~.:~fcompet±tiv.e injury to-the·-applicant, may be designated .· . . 
·aft~ confidential. and shall not*be disclosed. Any such informa-

, tion submitted to the Secretary shall be subject to the pro
visions of 18 U.S.C. 1905. Appropriate protective orders 
against unauthorized disclosure or use of such information 
by third parties may be issued with respect to such informa
tion and violations of such orders shall be subject to the ., 
civil and criminal penalties set forth in section 224, and 
section·-224 (b) shall not apply- to any proceedings -to assess 
such penalty. n 

--- ··Add· to section 224 (a), after ·-~title" and before "may 
be assessed" t.he -following: 

"and any person who violates a protec-
· tive order issued pursuant to the 
provisions of section 705, ~· 

Delete "or"' where it appearscbetween "section 222 {a) 11 

and "section 222(b)" in section 224(f), and insert between 
"section 222(b)" and "of this Act" in the same subsection 
"or section- 705. 11 

Explanation 

The Act's provisions will require the submission of 
-prc>"pri·etary ·'information to· the regul-atory auth0rity or to the 
Secretary, for the confidentiality of \·1hich no adequate 
protections are provided. The amendment would authorize 
protective--orde-rs ·--against.the unauthorized disclosure or use of 
such information, and civil and criminal penalties for vio-

, I 

lations of ·such orders. 

I 
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Amendment No. 

Interim Federal Enforcement 

! 
Delete Section 20l{f} 

Explanation 

This subsection is undesirable ·because it would pree:r.:tpt 
on-going State activities for controlling surface mining 
and would add little to the enforce!Uent efforts. This is 
because most states already have the capability to enforce 
an.Interim program, while an effective on the ground 
Federal Program would take considerable time to become 

"' operational. Over the long term, this subsection would 
risk a total Federal takeover of State responsibiliti.es 
in regulating surface mining. 

' { 
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STRIP MINING BILL 

The President vetoed the Strip Mining Bill H.R. 25 because it: 

(1) Reduces production and increases dependence on high-cost 
and interruptible oil from abroad; 

(2) Increases unemployment; 

(3) Results in increased electric bills; 

(4) Preempts states from achieving similar objectives. 

Additional reasons for the veto could include: 

(5) Forces small mines to merge with larger mines and consequently 
reduces competition (also small mines are often the source 
of immediate expansion - should additional coal be needed · 
quickly}; 

(6) Increases the likelihood of disabling injuries and additional 
health problems by encouraging deep mining vs. surface mining. 

STEPS TAKEN 

(1) An interagency task force summarized their analyses of the 
bill (attached) and circulated it to all affected agencies. 

(2) The Administration's analysis of the•bil1, including the 
assumptions used was requested by Senator Metcalf and delivered 
to him last week. 

NEXT STEPS 

(1) The Administration's analysis should be shared more broadly 
than j~st Senator Metcalf. This could be achieved by: 

(a) White House press ~aking ~he letter to Metcalf.and/or 
the analyses available, should a pre~s question be raised 
on Wednesday, Thursday, or Friday. 
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(b) The~Administration's analysis could be sent to key 
· newspapers and key news services (e.g., in appropriate 

geographical locations such as Kentucky, West Virginia, 
and Virginia, hardest hit by the bill). 

(c) Administration could use 11 handle 11 of either President's 
speech or sworn testimony to announce full, vigorous 
compliance and detailed disclosure. 

(2) The Administration's analysis should be used for news media 
interviews or talk shows between now and the time the testimony 
is given. 

(3) Prepare the testimony for its submission to the Committee on 
Monday, June 2, with a release o-f the testimony the morning 
of the testimony (draft of testimeny is underway and will be 
available Thursday, c.o.b.). 

(4) Post hearing activities 

{a) Continue public debate through to vote, to maximize 
vote numbers, sharpen differences between Presidential 
activity and Congressional inaction C'anti-energy11

) 

{b) One on one with individual members of Congress. 

WITNESSES 

(1) Frank Zarb has been specifically identified as a witness 
under oath to testify on overall issues, Administration 
positions, responses to inquiries regarding data. 

(2) Dr. Tom Falkie, Director, Burea~ of Mines, should provide 
support for the production and reserve losses estimates . 

. 
(3) Another witness should adiress the unemployment and economic 

{especially price) effects of the bill. . 



A. Critical Issues from President's letter remaining unresolved: 

(1) 

(2) 

(3) 

(4) 

(5) 

Doesn't the bill's accommodation of Admini5tration position 
on citizen suits mean that litigation delays will not occur? 

Why would the bill's language on:siltation prevention remain 
a problem? · 

Aren't the bill's provisions on hydrologic disturbance only 
reasonable, prudent protection? 

What vagaries and ambiguities remain potential threats to 
production? 

Has the Administration abandoned opposition to reclamation of 
orphan lands? · 

(6) (a) Why should you object to National Forest prohibition if 
·you don't intend to mine there anyway? 

(b) Are those lands included in your loss figures? 

(7) How do you resolve apparent disagreement within Administration 
on production and reserve tonnage losses? 

B. Presidential Letter - Important Issues 

(1) What problems of timing of interim program remain unresolved 
for the operator? 

(2) How are new vs. existing mines to be handled under the interim 
program? Is this a problem? 

(3) Why shouldn't Federal Government be involved in interim . 
program? Wouldn't Administration position be busin.ess-as-usual? 

{4) Doesn't the bill accommodate the Administration's desire for 
protection of surface owner rights and mining of Federal coal? 
What else is needed? 
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(5) Why shouldn't Federal lands be subject to state controls? 
Aren 1 t other facilities subject to state en vi ronmenta l 
programs and standards? 

(6) What problems remain with provisions to designate lands 
unsuitable for mining? 

(7) Why do you feel data gathering process of permit application 
procedure is cumbersome? Doesn't bill resolve th.is problem? 

' 
(8) Wouldn't authority for variances requested by the Administra

tion give away the whole bill and allow unrestricted 
development? 

C. New Issues 

(1) Data Base 

(a) Employment loss estimates are higher than employment 
itself. How is this explained? 

(b) Won't there in fact be a net gain in employment? 

. (c) How is the states success with their programs explained, 
especially Pennsylvania, without production loss? 

(d) What higher consumer costs are involved? Can't mine 
companies absorb increased cost without further price 
rises? 

(2) Other 

(a) What's wrong with minimum Federal standards to make 
state programs more uniform? 

(b) What's wrong with forcing underground mining? 

[N.B. - health and safety and experience 
of subsidence, fires, etc.]' 

(c) What anti-competitive effects might occur? Who will 
suffer more, smal1 or large miners? 
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{d} \~hat is the scope of the exception language for 
anthracite mines and separate regulations? 



·. 
U nitcd States I )cpa rttnen t of tht! 1 n terior 

IN V.U'I.\' IU:Fl.ll TO! 

Dear Mr. Chainnan: 

BlJREAIJ OF ;\IJ~FS 

2·101 E s·1 REET. :"\\\'. 

WAS! I I '."\GTO:'\, D.C. :!O:!·ll 

23 May 1975 

Your Corr.mittee's staff asked for further, clarification of°. the Adminis
tration's estimates of the adverse production and employment impact that 
enactment of H.R. 25 would produce. 

Our estimates of the adverse impacts on production, reserves, and 
employment, and how they were derived, are attached. The· estimates 
reflect the analysis of the various agencies of the executive branch, 
including the Bureau of Mines. A copy of the attachments has already 
been given to your Com~ittee' s staff assistant. 

Interpretations •of specific sections of the legislation by regulatory 
author1ties or the courts can materially affect many of the estimates. 
The low range of es ti mates reflects the least restrictive i nterpreta
tions of the bill's provisions which we consider possible under the 
specific statutory language and the related legislative history. The 
higher range indicates the best estimates of the adverse impacts if the 
language of the bill were to be interpreted strictly, and vigorously 
enforced by regulatory authorities or the courts. 

There will be additional but presently unquantifiable adverse effects 
resulting from delays in production and other inhibiting factors that 
will develop as the bill is implemented. These include, for instance , 
litigation delays, restrictive interpretatrons of other ambiguous 
language, the costs of obtaining surface owner consent or of complying 
with water replacement requirements, possible actions by the states 
with respect to Federal lands , and administrative designations of land 
as unsuitable for mining. 

It should also be noted that this analysis is primarily directed toward 
domestic impacts of the vetoed legislation. To the extent that 
domestic coal production is reduced, there will be increased reliance 
on interruptible and high-priced supplies of imported petroleum .. Thi s 
will not only work against reaching the goals of Project Independence, 
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but will tend to support higher price levels currently being maintained 
by foreign producers. Inflntionury pressures and national security 
aspects of this legislation are, therefore, serious. 

Sincerely, 

" 
a i ' 1~;;;::-o.1 ( ~ _ bv~ ~.-qe-....Jt. 

Honorable Lee Metcalf 
Chairman, Subcommittee on Minerals, 

Materials, and Fuels 

Thomas V. Falkie 
Director 

Corrmittee on Interior and Insular Affairs 
United States Senate 
Washington, D.C. 20510 

Attachments 
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ATT/\CllMEIH I 

IMPACT OF IL R. 25 (/\S ENROLLED AND VETOES) 

1. Loss of coal production during first full year of 
application -- based on expectation of 350 lllillion 
tons of strip production and 685 million tons of 
total production if there were no bill.* 

In millions of tons: 

small mines 

restrictions on steep slopes, siltation, 
aquifers 

alluvial valley floor restrictions 

Total -- first full year.of application* 
(%of production -- estimated ?t 685 million 

2. Increased oil•imports and dollar outflow 

assuming 90% replacement by imported oil 

·. 

tons) 

0 million barrels per year (4.3 barrels per ton 
of coal) 

0 dollar vallue ($12.50 per barrel) - - billions 

3. Job losses -- assuming 36 tons per man-day, 225 work days 
per year, and 0.8 additional non-mining jobs lost per 
mfning job lost. 

direct job losses 

indirect job losses 

Total 

22-52 

7-44 

11-66 

40-162 
6-24:,, 

154-627 

1. 9-7 .8 

5 ,000-20,000 

4,000-16,0G:J 

9,000-36,000 

4. Fee for reclamation fund (in millions) $109 to $158 

In addition to the reclamation fee, other cost 
increases would be incurred as a result of operator 
compliance with provisions of the Act. 

~ Figures shm·m iilclude no duplication of loss estimates among the 
categories set forth. 
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5. lockup of coal reserves 

Estimated reserve losses {billion tons} are: 

0 alluvial valley floor provisions (includes 
losses from National Forest provisions of 
6.3 billion tons and surface owner 
provisions of 0~14.2 billion tons) 

0 National Forest (outside a·lluvial valleys)~ 
0 Other provisions (e.g. steep slopes) 

Total -- billion tons 

' 

17.0-66.0 

0.9- 0.9 

0 - 6.5 

17.9-73.4 



.. 

f\TTACllMENT II 

ADVERSE IMPACTS OF 11. R. 25 

A. General Assumptions 

In estimating the impact of H.R. 25 the follm·Jing general assumptions 
have been made: 

.· 

1. Losses are short falls from projected production 
levels. Indicated production ~osses are set fo'rth as 
amounts by which national coal production'will fall 
short of the projected production. Thus, for the first 
full year of implementation (1977} production without 
this bill is estimated to reach a level of 685 million 
tons. This compares with the 1974 total production of 
601 million tons. 

2. Time factors will affect the uJtimate impact of any 
regulatory measure such as H.R. 25. Thus, short term 
impacts will be most severe while at some future date 
long range adjustments could ameliorate some of the 
impacts projected for the first full year of 
implementation. 

B. Specific Impacts 

1 • Production losses. In our judament an assessment of the 
final language of H.R. 25 ·indicates estimated potential 
production loss figures of from 40 to 162 million tons for 
the first full year of implementation. These losses occur 
as a result of the bill's impact in three major areas for 
which the impacts are shown as fotlows (million tons): 

0 sma 11 mines 

0 steep slopes, siltation, and 
aquifer provisions 

0 aliuvial valley floor provisions 

Total 

22-52 

7-44 

11-66 

40-162 

Additional unquantifiable losses could result 
from other provisions, including those relating to 
the designation of lan<is unsuitable for mining, 
surface owner protection, and various ambiguous 
tenns. 

• • 
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Any subsequent shifts of 111ininq to other locations or to 
underground mining methods would in our opinion be ncgli~Jihlc 
during the short tcrn1, but some such shifts could be expected 
to take place over the longer term. 

The following methodology was employed in the analysis of 
the major categories of anticipated potential losses. 

a • Sma 11 Mi n ~ s : 

An examination of surface coal mi n,es producing l es~ than 
50,000 tons per year and located p,rincipally in the East 
resulted in a determination that their ability to comply 
with the provisions of the bill relating to bonding and permit 
application \'las inherently limited. Specifically, the require
ments for the collection of extensive hydrologic data, for 
preparing detailed underground maps, for strata cross-section 
and test boring , for the preparation and presentation of highly 
detailed mining and reclamation plans and for the assessment 
of mine impact on hydrologic balaT)ce , are beyond the present 
capability of many of these small mines. 

Our best estimates of potential l~sses which could result 
range from approximately 40 percent minimum to virtually all 
production from small mines for the first full year of 
implementation. Applying these percentages to the projected 
production figures if no bill \·1ere enacted results in a range 
of annual production losses from 22 million tons minimum to a 
52 million ton maximum. The·maximum loss stated is the total 
loss of production from all mines producing less than 50,000 
tons per year \·lith none of this production being otherwise 
replaced. 

b. Steep slopes, siltation and aguirers 

It is estimated that the losses arising from provisions relating 
to slopes, siltation and aquifers would range from 7-44 million 
tons. This figure can be broken down as follows: Steep slopes 
(7-25 million tonsL aquifers (0-9 m·illion tons) and siltation 
(0-10 million tons). 

In estimating potential production losses from steep slope 
restrictions, the total amount ·of surface production derived 
from slopes over 20°, updated from calculations made by the 
Council on Environmental Quality in 1973~ was examined. Our 
best estimates are that 6 percent to 23 percent of the projected 
steep slope production would be affected during the first full 
year of co::iplete imµle1ae11tation, due to some loss of productivity 
from nearly every steep slope operation. 

• 
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In asscssin9 µossiblc production losses from aquifer protection 
provisions, our estimates arP. that at \'/Orst up to 9 million 
tons of planned production near an aquifer fed water source 
would be abandoned because of an adverse opinion by a regulatory 
authority or court. At best. regulatory authorities and courts 
would allow mining to continue as planned. 

In estimating potential production losses from siltation 
inhibitions, it was estimated that ~P to 10 million tons of 
production could be lost because of:~ operator's inab.i1 ity to 
construct the additional diversion ditches, sedimentation 
structures and water treatment facilities required by the Act. 
In addition some areas might be mined only if permanent large 
siltation structures were built. Under the bill large siltation 
structures must be removed after mining. Such removal could 
lead to unacceptable sedimentation. Under favorable conditions 
and interpretation by regulatory authorities no losses would be 
incurred as a result of siltation provisions, but increases in 
the cost of production will result and could be substantial. 

I c. Alluvial Valley Floors 

Losses resulting from provisions relating to alluvial valley 
floors would range from 11 to 66 million tons during the first 
full year of implementation. To arrive at a possible loss of 
66 million tons, surface mine production data were collected 
for 1974 production west of the lOOth meridian west longitude. 
This amounted to 63 million tons. Based on a mine-by-mine 
analysis it was judged that approximately 45 million tons of 
this production was mined from alluvial valley floors as defined 
in the bill or was being mined in areas that could adversely 
affect alluvial valley floors. In our· view, many undeveloped 
rangelands could still be considered to be potential farming or 
ranching lands and could thereby be excluded from mining. By 
projecting the ratio of 1974 production from such areas to 
projected production for the first full year, a resulting potential 
1 os s of 66 mi 11 ion tons was derived. 

The possible minimum loss figure of 11 million tons attributable to 
the alluvial valley floor provision was determined by examinatfon 
of actual mining operations and application of three..J<ey factors in 
the language of the Act: (1) the area that is now under intensive 
agricultural usage {including farming and hay meadows){2) the 
amount of undeveloped rangeland and (3) potential farming and ranching 
as defined in H.R. 25. Each of these factors involves some 
uncertainty and cannot be clearly determined on a national basis, 
but based on our assessment and our best professional judgment 

• 
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of the mining activities in areas of current and potential 
operations as described in 11.R. 25, it is .cstim«tccl that 
a loss of ilpproximatcly 11 million tons could be considered 
a minimum for the first full year of implementation. This 
assumes the most fcworable possible interpretation of the Act 
and legislative history. 

From an engineering viewpoint, there are contained within this 
language many ambiguous or difficult-to-define terms such as 
"significant," 11substantial, 11 anq "potential," and it is 
impossible to develop a precise minimum figure. 

' 2. Oil imports and dollar outflow. Lost coal production from 
surface mines will require increased oil imports. To replace 
one ton of lost coal production will require 4.3 barrels of 
imported crude oil. The calculation is based on the ~ost recent 
cost figures for which data are available, which is $12.50 per 
barrel. · 

The major proportion of lost coal ·production will require 
substitution of such imported oil. Exact proportions are diffi
cult to predict; our estimates assume 90 percent petroleum 
replacement. 

3. Employment impacts . The estimates for employment losses are based 
upon the estimates for lost coal production (40 to 162 million 
tons) in the first year after enactment, and the national industry 
average of 36 tons of strippable coal per man-day and 225 work 
days per year. 

Thus, we estimate that a loss of 5,000 jobs related to mining 
would be directly attributable to a 40 million ton loss in 
production, and 20,000 workers would.be so affected by a 160 
million ton production loss. 

Based on analyses conducted by the Department of Commerce, it is 
also assumed that non-mining job losses will occur at the rate 
of 0.8 per mine job lost. Thus, we estimate that a loss of frc0 
4,000 to 16,000 such jobs would result from the above production 
loss estimates. 

Several additional factors apply with respect to any unemployment 
analysis. · 

First, unemployment impacts will be geographically specific and occ~?"' 
most heavily in Appalachia. To a great extent individual mobility 
of the une~ployed is limited by financial, social, or other 
factors. 

• 
• 
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Second, it has heen suri9estcd that unemployment will 
be offset by increased employment opportunities 
resulting from the reclarnation activities to be funded 
by the Act. On a nationJl scale, hm·1ever, such reclam
ation activities will produce no net increase in 
employment, since the fundinq for such activities will 
be derived from the reclamation fees, which will draw 
money and thus jobs out of the national economy. 

Third, it has been suggested that lost jobs fo~ workers 
in surface mine activities witl be offset by increased 
employment -in underground mining. In the short term., 
this is unlikely to occur because of the long lead 
times required for openin,g or expanding deep mines. 

4. Reclamation Fee. The amount of the reclamation fees 
expected in the first full year of implementation has 
been based upon estimates of production under the Act. 
Other costs would include additional reclamation costs 
to the operator and administr~tion costs. 

5. Estimated Reserv~ Loss. Estimated reduction in coal 
reserves under H.R. 25 are based upon the lost 
production indicated in item B(l}, above. 

Reserves in National Forest lands were included in 
this calculation. Such reserves were not included in 
calculating production losses, because of the negligible 
coal mining activities now in National Forests . 

• 
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1. 

IMP/\C'J' OF 'J'Ill·: llOt:SE /\ND SJ·:;?i\'l'P. P1\SSED IH r.r.s 
ON COl\L PHODUC'rtoN, RESEtwr:: s, on. IMJ>on·1·s , 

DOLLi\R OU'l'l"LO\·J 1\~JD JOHS 

11.R. 25 

Loss of coal production in the first ~ 
full year of fhebilrs• application l~A_,'t')V .~·~5 
(covers only those fea t ures for whic~ »uil.(t>7v~'t.:'· 
estimntes can be made; does not cover ~ 
potential losses from delays due to 
litigation or restrictive interpre-
tation of ambiguous provisions) : 

In millions of tons: 
Small Hines 
Restrictions on steep slopes, 
siltation, aquifers 

Alluvial vnlley floor 
restrictions 

Total 
( ~ of 19=7-7 production-estjmated 
at '750 million tort:. ."1 5- 22% 

22- 52 

7- 44 

-~66 

fii-162 

8- 22% 

(Note: Administration bill would also have impacted coal 
production -- in the range of .33-80 million tons.) By way 
of contrast, the vetoed bill ii~o~'°t=ed a potential produc
tion loss of 48-141 ffiillion tons and the Administration's 
bill could redtlct?-~xpected production by 33-80 million tons. 

2. Lock up of coal reserves. The U.S. 
demonstrated reserve .base which 
are potentially ~i~eable by surface 
methods is 137 billion tons. 
Estimate reserve losses are 
(billion tons): 

Alluvial valley floor provisions 
(inc ludes losses from national 
forest p~o~isions of 6.3 
billion and surf ace owners 
provisions of 0-14.2 b i llion} 

Natio~al f o~est (outsi<le 
alluvial valley~] 

Other ?revisions (e.g., steep 
slopes) 

Total - billion tons 

32. 5-6b. 0 

n . "' 
0- 6.5 

);l2..4--3.~ 

I 

I 



3. Incrcnsed oil imports nnd dollar 
OUtf low - assumii1c; 80':> of lost 
coal production was replaced by 
oil. (20'6 by underground mining.) 

• million barrbls per year 
(4.3 barrels per ton of 
coal} 

dollar value ($11 per barrel) -
~ billions 

4. Job losses (assuming 36 tons per 
day per miner and 225 work days 
per year; and .8 non-mining jobs 
per miner) 

s. 

• direct job losses -

• indirect job losses 

Total 

Inf lationarv Imnact - In addition 
to highe~ cost foreign oil -
would include (in million). 

• 

Fee for reclamation fund 

Higher production and 
reclamation costs 

Costs of Fec~ral and State 
prog r ar.t a.&ft:L7d: ,. 2 t! .:..~n 

to 

to 

11.R. 25 

I.CJ 
~6.1 

. ,, 000 to 
20,000 

E,ooo to 
16,000 

ll,000 to 
36, 000 

*' 1.b~ 
-...... tt&.4-

.. $tJt-~~if 
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This morning's Washington Post asserts that the strip mining 
bill would increase rather than decrease employment. 

The assertion is incorrect. If the bill were to become law 
there would be a significant decrease in employment. It 
would cause a significant loss of jobs beginning as soon as 
the law became effective. Since some apparently are con
fused about this point, I think it's worth taking a few 
minutes to explain the impact of the bill on employment and 
unemployment. 

First, there is the impact of the coal production losses -
which Interior and FEA professional mining experts have 
estimated as 40 to 162 millio~tons in 1977 for those pro
visions for which some estimates can be made. The employ
ment loss numbers cited by the President are only those 
resulting from the 40 to 162 million tons of coal production 
loss. .These job losses would occur most heavily in Appalachia. 

Second, Labor Department experts have indicatalthat we should 
expect no net increase in U.S. employment because of the pro
visions of the bill requiring reclamation of abaondoned strip 
mining lands. This will be the case because any such rec- ~ 
lamation efforts will be paid for out of a trust fund derived 
from excise taxes which are expected to accumulate about 

~~ifty million dollars in 1977. Any job increase~for this 
reclan:tation will be off set by decreases in employment elsewhere 
in the economy because the funds used to pay the tax won't 
be available for jobs. At best the loss of jobs because of 
the new tax will be offset by the gains in reclaiming 
abandoned mines. 

Third, there would be somewhat lower productivity per man 
in surface mining because of the reclamation and other 
requirrnents applicable to current mining activities. 
Normally you might think that lower productivity per man 
means more jobs. This is unlikely to occur because the 
real impact will be to put smaller or less efficient mine 
operations -- which already have low productivity -- out 
of business. Thus, there is unlikely to be any gains in 
total employment because of lower productivity caused by 
the bill~ provisions. 

*These estim~tes do not cover some provisions of the bill 
for which production loss estimates simply can't be made 
(such as the surface owners refusing consent to mining 
des~gnating lands unsuitable, and others), or the prod~ct 
on impact of regulatory and court delays while the meaning 
of th7 complex bill i~ being fought out in the regulatory 
agencies and the courts. 
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Fourth, some believe that the loss in surface mining production 
would be offset by employment in deep mining. There is a 
possibility that some part of the lost surface mining pro
duction would, after a few years, be offset by deep mining 
activity and it is the case that more workers are needed in 
underground mining. Any significant offsets should not 
be expected for the next four to ~ve1t>e"cause deep mining 
activity cannot be expanded quick~y. Fur~hermore, there 
is the often oberlooked problem that underground mining 
results in more deaths and disabling injuries than surface 
mining. 

In view of the above, I am convinced that anyone who believes 
that employment losses are likely to be offset, particularly 
in the next few years when we need all the jobs we can get, 
simply have not looked carefully at the problem. 



ISSUE 

Ad.minis tra ti on. 
Position: 

Senate Bill as 
Passed: 

House Bill as 
Pa.ssed: 

Proposed Status 
for Conference : 

ADMINISTRATION IDSITION 

CONFLICT OF INTEREST 

No such provision. 

No such provision. 

Floor a.raend..~ent to title II, proposed by 
Representative Dingell, was adopted, to the 
effect that no employee having any duties urder 
the Act may own a direct or indirect financial 
interest in coal mining operations except that 
ownership of stock up to 100 shares, total, is 
permitted. Any such interest must be disclosed. 
A criminal penalty of up to $2,500, or 1 year 
imprisonment is imposed for knowing violations. 

~ ?1ite '?Qiilu?}Tothe extent that it reinforces 
existing conflict of interest prohibitions, it is 
a desirable provision; t1:le 100-share exception is 
undesirable and shouJ..d oe deleted4 1101-."Cg,,Tr i}1 

, ... ... • ""' • +. +-
[ i _ ~ ... -'- .i.c: -~ as~ 

prohibit o-1rner .:. of sh~tUa'.'1 funds or 
principa~ oriented to mat p 

min~but having'•.-~ 

28. 

---1..) 
Rationale fo1'..,___:___j;_onflicts o:-. inter~st should -~3- avoided ft::a eeH~r ois 

Administration ;;;r• .._£'so Jc:-_;;~ti:ein?"" ' ~,..;r,_,·- 1 ii'n ~he 100-share 
Position : exception does not appear to be consistent with the 

purpose of the amendment·~ an-i it could permit quite 
substantial i.1oldings that present a direct conflict 
with an e::.ployee 's official duties. Byway of 
co!!lpariso:', the Bli.rea.u of MinE"·s and Geological 
Sur.;ey co~flict of inte!'est laws do not permit any 
ownership cf stock or other in~erests where a 
conflict is present . Their poliey is that any 
holding, ~uch less one of 100 shares, is to be 
forbidden . 

(a;; the other hanc. , provisions should not be so 
~ad as to prohibit holdings . i nirfg 

only on a r::inimal · "~ · ~, s 1.:cn as mutual funds or 
companies ---~ o '. prin,pal interests are other than 
roin1n0 . r ·~:nerals. 

/~new Eouse a.m..endment is to a--._large extent 
1upli t: :> s ~ ; .i re 1ws 
and re _ o 1_;_s~ p.~ov ion is not 
accepted ·..., then Qrt;B d 
the control over th~ 
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of interest situations would be governed b~·the 
Department's regulations on Statements of/Employment 
and Financial Interests, 43 CFR §20.7)-~41 et seq. 
and Executive Order 11222 (1965) r~iring financial 
disclosure of high level Executi;r,eBranch officials . 
The Department 's general financd.al disclosure 
regulations apply only to hi,zn level officials; do 
not prohibit ownership of ~ock; and do not provide 
criminal sanctions . Exc~tion is made by statute 
for U.S.G.S. and Bureay!'of Mines employees. All 
employees of the Geol-0gical Survey are prohibited 
from having any "personal or private interests in 
the lands or miney'al wealth of the region under 
survey. • • " ( 4)"u. s.c . 31) , and this has been 
interpreted t$>"mean that no U. S.G.S. employees may 
own an inte:r;,e'st in oil or mining enterprises. The 
Bureau of ~ines has a similar conflict of interest 
prohibithm against any employee having "any 
personai/or private interest in any mine or the 
producpfu of any mine under investigation. • •• " 
Neit1f.r provision carries any criminal penalty 
f'o(violation, 



· .... 

/. . 
J ... Y. 
' 

Item 1 

H.R. 25 provides a specific finding for the reclamation 

program in Title IV. 

Item 2 

H.R. 25 includes "agricultural p!:'oductivityt• as a~ 

objection from adverse effects of surface mining along with 

envi~onm,ental values. 

Item 3 ··-· - ·- - --

H.R. 25 place~· the Office .under the Assistant Sec~etary 

for Land and Water Resources ?nd r~~ses the pay of the 

Director to level 4 .. Both of these changes are aimed at 
c:'!f!it·. . ...•.•• ··- _-; -·~=-- ... 

··,-strengthening· the Office and making it r.iOre independent ····:-----

of existing tunctions in the_Depart~ent of Interior related 

to energy development. 

I t e m 4 

H.R. 25 includes "agricultural productivity'' alo:n.q with 

environmental c9risiderations as conditions to be reflected 

in the deva~opment of State programs. 

Ite~ 5 

H.R. 25 specifies that inspection personnel fro~ 

{)YI. lIBS.~ are not to be used for surface coal mining inspection -
/ 

lli-iless the Secretary finds and publis!tes in the :f'eda;:al 

Rec}i.3 t.er that .s1.Ach inspecto!:'s are not .nee~ed under t~i.e 

·i 
Coal .Nine Hee.1th and Safe ty Act of 1959 . 



H.R. 25 makes a newly created office an independent 
f 

Federal agency so that its forms and ques tionnaires are 
·' 

approved by GAO rather than tna Of fice of Management and 
----~ 

Budget. The GAO is now doing' this for a number of Federa:J. 

agencies: FPC, ICC, and FTC pursuant to provisions containe 

in the 1973 Alaskan Pipeline legislation. Approval by G..:i\.O_ 

has proven to be faster and less burdenso~e on the indu.stJ:y 

than the present OMB approval process. 
.-

H.R. 2-5 contains a general: .Provision .conce:cning conflic1 

~of-interest and specifies that Federal empl9yeeS ~dminis~el:-i 
. - thi:§»_ act ,~Y. only hold -nominal intares:t in-:,co~1- comparil~s-= · 

: 

·and coal conversion qompanies which are regist~d~Yit:h 

the SEC. 

.· 
Item 6-

. s. 7 ·broadens the eligibility of univers·iti~s to 

receive- such funds by including the criteria "or a curriculu 

which provides for" substantial instruction in lnining or 

mineral. research. H . R. 25 and the Conference Report li!:'.J.t 

eligibility to particular schools, divisions, or depa~tments 
. . 

within the u..l'liversicy -- a structural eler.ient. 

Both s .. 7 and H.R. 25 sp~cify t~at only four full-time 

facul ty members are needed in the ur.iversity u.nit to .~eet 

eligibi~ity requi·reri,e_flt'S. • .. .. 
Item ·7 

. . . ' 
.· 

~ s. 7 deletes the requirc~ent. to avoid any u...~due dis

~( 0~1a~ement of key personnel engaged in ~ining and mineral 

.. 



resources research through the impleEentation o~ this , 

pro.g=~""!l. 

Item 8 

s. 7 deletes the word "coal" from the heading of t.l-ie 

reclamation fund . 

-· --· 

Item 9 

s. 7 deletes the specific provision requiring the 

Secretary to adjust the reclamation fee to reflect changes 

in the cost _pJ iiving index at three~year .intervals •.... -.. .. ··-._r~ 
··---·- ---·a:R:-2s a-1ters the reclamation fee to 35¢ a ton for 

·-
I 

:::J.>iJ c..\.UI' /surface mined coal and 10¢ a ton for underground mined coal. 

coal production will pay a reclar.ation fee at a 

rate of 5% of the value of the coal or 35¢ per ton, whicheve 

1_is less. In addition,_ even th~u_g:t'l the recl~~at:l.on . fee. 

I accrues upon coal produced upon the date o~ enactment, 

I payments to the funci are not required prior to the end of· 

} 

the first calendar quarter o f 1976 (Harch 31, 1976) and 

.I subsequent payments are specified to be collected on a 

/ quarterly basis at t.'1.e end of the quarter foll<;.>~dng that in 

~~ich the coal is produced . 

r---· H.R. 2S also specifies that an operator i:l.a.Y credit up 

~ ~z~"~ .. ~ 1.- \
1
• .... to- o:ne-.half of the Federal reclamation fee those r..onie$ p~id 

--:;:;--jJ. '-V. t f I 

•' • r ' into a State program .crea-te~for the sa:.L:.e purpose~" as the 
~- ~~r-~fa .. :'\~·\ 

o• ~ \ reclamation fund • ....__ 

~' 
'/ 

.-

Iten 10 

s. 7 specifies that reclamatio~ of previously mined land 
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IS firs€ priority under thi~ program. ' 

Item 11 

H.R. 25 specifies that recla;;nation for "agricultural° 
4 

productivity" is a specific objective of the rural lands 

program. 

Item 12 

s. 7 increases the acreag~ liciit to one hu..~dred acres 

and specifies that Wlder limited circumstances the Secretax 

of Agriculture can fund recla'nation at 100% of cost where .-

off-site benefits warrant such. -action. 

H: R . 25 increases the acreage limit to 160 acres and 

specifies that the proportion of Federal cost-sharing (up 

to 80%) is to be based on expected income-producing potenti 

of lands after reclcµttation. The higher the potential . 

iricorr:.e, the lower the .Federal c_ost-shar¥ig should be. 

Item 13 
.• 

H.R. 25 includes language identifying that "reclamation 

easew.ents" can be a type of suitable interest the Pec;te:r~ 

govern~ent r.:tay take in land in order to allow recla.~ation-

tL~der the provisions of this section. 

Ite!U 14 

H.R. 25 
~ 1, . 

ies thatl ~e Secretary of Interior shall -
. 

utilize the experience of 11State. 0 personnel as well as Peder 

pe~sonnel in pre9aring specifications for the reclamation 

of la~ds. 

., , 



~ s. 7 ~irects tha Secretary of Interior to utilize all 
0
./'available data pertaining to recla~ation needs and tecr~~ique 

specifically including that developed by the Corps of 

Engineers pertainin~ to the i~pact qf unreciaimed lands on t 

various water resource proje.Gts. In addition, _this 
. . 

provision specifies that the Secretary may contract with the 
. 

Corps of Engineers in order to carry out reclamation-work 

to protect such facilities. 

Item 16 .· 

G 
.;).;. {Jr · ./- s. 7 drops the modifying word ''housing" before facilitie 

11y; cet:f · · 
'=' . •.. · __.- thus broadening the basis for decisions on facility it?-vestme 

R.R. 25 changes "coal" to " "en~rgy'' thus allowing the use 
. 

of funds fo~ infrastructure investmant for any type of energ 

development impacts, not just those limited to coal . 

Item 17 

s. 7 specifies that reclamation funds may be.used to 

fill and close voids, tun.~els an~ shafts from all types of 

mining , not just coal , provid~ng that such tun~els and 

shafts could endanger iife and property or be a hazard. to 

public health or safety . 

Item 18 

S . 7 places a specific 1L-nit of 30 months for the 

development of a State program, aft.:r which th~ Secretary 

must implement a Federal program . 

In addition, S. 7 specifies thct car ta in. 
J' 

subs~ctions 



(reference inaccurate) shall not apply for a period of one 

year following the date of implementation of the Federal 

program. 

Item 19 

Both s. 7 and H.R. 25 make provision for the continuatic 

of all mining operations in the event of ad.."ninistrat;:i:ve:.:.. del' 

with respect to approval under an approved State program. 

Item 20 

s. 7 provides a general exception. for peniµ.ts not to 

~xpire aft~r three years if mining has not been ~nitiated~ 

H.R. 25 provides a specific exception based on the 
oK . ---- -~ 
~' construction of a coal conversion plant for .synthetic £ue~s 

( for the non-expiration of Cl mini.Ilg permit if mining _h~s_· not 

started within three years of the date of . issuance of such 

-. OJ>• 

permit . 

Ite.-a 21 

H.R. 25 specifies that "other qualif.;ied p~on,riel. at· 

State universities" may be used to prepare t~c~ical aspects 

of :;:aaps in the mining application. 
.· . 

Item 22 .. 

H.R. 25 includes in the reclarr~tion plan requirements 

a specific requirement for th~ proposed revagetation p1an 

and the ass 1.rran~e. that viable seeds are available to ca~ry 

out .su=h a plan. 

• 

Item 23 -· -
H.R. 25 makes clear.: J~*'.!! .recla!J.atiori pl.ans always includE 



revegetation, regardless of whether or not vegetation exist 
I 

i~:.mediately prior to w.ining or not. This is tq cover those 

instances in which mining might occur on p=eviously un-

reclaimed lands or in other iµstances where vegetation is 

needed .for surface stabilization and for c:i.e reason or anot. 

was not existent prior to mining. 

Item 24 - :: 

S . 7 includes the phr~se "to tp.e maxim.UL-:t extent possibl• - .-- . 

using the best available tecr ..... .,,ology" to modify the type of 

~,alysis and pla.~ing required by this· provision . · . 

Item 25 

O"' ·R . R. 25 clarifies an area ' s eligibility f or mining 
? by indicating that a "studyn. must be under~ay with respect 

to designating unsuitable for mining rather than "considerit 

such an area for such designation. 

Item 26 

s. 7 limits the ban on mining on alluvial vatley floors 

to those areas which would not have a subs~a..,tial adverse 

affect on crop lands or hay lands where such .land uses are 

significan~ to .farming and ranching oper~~ions . 

H.R. 25 bans mini.d"g on lands overlying alluvial valley 

.._flob~s where t.~ere is sufficient wat~r for irrigatio~ or . 

natural subirrigation . ?-lining is also l.in......:..f:ed where it 

'"110uld adversely af feet the quantity or gual.ity o:i: water 

in sur=ace o= u.Lderground systems su?plyi~g such valley 

floors and in those instances •;-1here it •·;-ou!.d a lter a 



' channel. of a water-course flo-:ving an average of 250 gallons 

per minute o~ more during 120 days per year and haying a 

drainage of 10,000 acres or more. 

Item 27 

'1> .,5 ,,-J.d R:~R. 25 includes a resource protection criterion to limit 
I 

blasting and excavation for surface mining in such a way as-= 

not to _preclude the subsequent uncerground mining of known 

coal resources. This provision addresses the sequence and 

timing of mining operations in order to allow for the maximum 

resource recovery. 

S. 7 requires statement showing the legai right for 

such exploration and notice to the surface owner. 

Item 29 

6K s. 7 provides for sediment control "to ~xirnum extent --possible using best available technology.u 

' i 

. .. 
; .. 
i i . 

. 
i 
i . 

H. R. 2 5 was amended to achieve the sai."rl.e ~urpose SJ?ecifying ~ · 
._.t 

•to the extent possible usirig the best technology currently -------· - --:- -
available." ---
Item 30 

s. 7 includes a requirement to replace water from 
: .. 

~\ivvY some unce~ground sources i f aff2=ted by the mining operation . 

Only own~=s o f intere s ts i n reel property ara eligible for 

such w2tcr supply replacement . 

H .. 2~ inclu- - a requi~~~~~t to - . - .. ce wa.:i:~: from 



surf ace and underground sources being adversely impacted 

.by the mining operation. Sir.tilar eligibility reguire~ents 

are included .. 

H.R. 25 also includes other provisions relating to 

replacing water supply, see Ite~ 65 and 67. 

Item 31 

r.i>lf s. 7 s~ecifies that the hydrologic integrity (f~,ction) 
,,,~ 

of alluvial valley floors need be preserved "to the maximu..~ 

extent possible, using the best available tech...'1.ology 11
• 

-r-1.,. "?>i.. 
~· 7 modifies the locatio~ :requirements of mined waste 

i~poundment darns so that danger to health or safety of the 

. ~lie is "r.tinimized 11 if fail'Ul:'e occurs. 

"I'\• _,il 
JJ't~ 

· H.R. 25 places the Corps of Engineer~ in charge of all 

a spec ts of mine waste impound.."tten ts as used in their public 

program. 

Item 33 

H.R .. 25 provides greater specificity with respect to. 

the disposal of toxic and combustible wastes .. 

Item 34 

H .. R. 25 provide_s for only "te~porary" plac~T.a~t downslop2 

~-;::::: of the initial cut of the spoil resulting from the short 

linear or initial block cut necessary to obtain initial 

access to the coal seam. 

J'.>t.,,..' rte;:n 

-.,_ 
S 1 

.t _em 
. ' oJ 

. 
t 
; 
t. .... 
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.. 

Item 37 

0·7 H.R. 25 included a subsection in the pro,.risions relating 

to underground mining which sp~cified that the Sec~etary 

~ay make n.odifications in some environ.~ental standards in 

sectio~ 515 in order to achieve the environmental protection 

objectives of the bill on the basis that there are inherent --~1 differences between surface and u..~derground rriining. 

.. . l · 
. r . . ..... 

.· . j 

Item 38 

H .. R. 25 provides a conflict-of-interest provision 

covering employees of State regulatory authorities performing _ ~ . ., : 
This provision is· ~ . : ~·: ~ . I~

same as that included in H.R. 25 covering employe~s in nthe · t .. t 
any function or duty U4~der this act • 

Office of Surface !•lining Reclamation and Enforcement", see 

Item 5. . · 

Item 39 

.. . 
• 

·- l · 
. . . t . ... 

~ . .. . 

.. ~ -
• ... 
• . .. 
; 

.t 
L 

H.R. 25 includes section 520 as well as section 521 with · .. 

'\' \ s.__..... c."s> 
~ ~ respect to :mandatory assessment of civil penalties. 

. 
Section 

' ... 
. - ' . ·j 

' 520 incli.!des decisions resuli:ing from citizen suits. 
• .. ~ •. . 

.· -
Item 40 

H.R. 25 provides a technical amandm2nt clarifyi~g the 

in cpmpli~ce "'' a~~iicability of the enforcement section (521) 
"\'") - t.. v- s:-s:-

>' » with an order issued pursuant to citizen suits (sec. 520) 

with respect to th; p~nalties contain~d in. the paragraph . 

Si::d.lar inclusion of sections 520, 521 and 526 are clarifie~ 

in sub ~ ... i o n ( ) 



Item 41 

D'/-. H.R. 25 modifies th~ description of the mi~e site 
/ 

contained in the public notice fer nond release b~ including 

the ·word ''precise" before t..~e phrase "loca'!:ion of the land 

affected .. " 

Item 42 

s . 7 specifies that partial bond release is contingent 

·j~..P' . upon water quaiity (sediment) runoff meeting ~al~_e~ .?.tated in 

~· ~ .J' . 4.,rr · · ,. the pe.rmi t. 

,· H . R. 25 specifies that partial bond. release is contingent 

upon ~ater quality {sediment) runoff keyed to background 

levels prior to any mining . It is inh~rent that such data 

be provided in the application and therefore the permit. 

Item 43 

_--Citizen suits 

Iter:t. 44 

· H.R. 25 further restricts cessation ozders to violatio~s , 
-

j) l S l,.v: ! 

practices or conditions which cause "i::reparable:o environmental 

harra. 

Ite.a 45 

s . 7 specifies that petition to designate an area un-

suitable for rr~ning must be ceci<led u~on by tne regulatory 

.z..• • ..L. • • L, • - .J...' .._ .t... ~ ub • • au 1...nori 1...y wi 1..nin one year o :t ~ne aa\...a o.:... s mi.ss::!..on. If 

the regi la ::cry autho;:-i ty does not render a decisi.on within 

this tice, the pet tion penaing to ~ · designating such an 

I i ~ 

. ·-.;: 

•. 



area shall not be the basis for denying a permit. 

Item 46 

... ~.I S. 7 includes the proviso stipulating that the ?;;•/ 
Secretary of Interior may permit surface coal .mining on 

Federal lands prior to the completion of the review of 

Federal lands to determine which are unsuitable for all. 

or certain types o f surface coal mining operations. 
,. 

Item 47 

tJ'f B.R. 25 restates the provisions pertaining to the 

availability of Federal coal to all clas~es of buyers .in 

order to allow legitimate, integrated (or captive) lease 

and producti~n. 

; Item 48 1·r 1,VS 
r ~,~Item 49 
t.,..•~ 

.. • 
. . ... .-

. . 

· Item 50 
¥ - :-·· 

. 
F'\.J s · 7 further limits the applicability of this spaciai 
~-
bitumino~s coal mine section to those resources oNned up to 

February 27, 1975. 

Item 51 

The entire section concern~ng special ~r~visions 

~·-~"~: cY f5 relating to so:ne aspects of regulating anthracite surface 

coal minin~ was deleted in s. 7. 

I tem 52 

. .. 

·. 

H.~. 2 5 inclu.G.es an Indiau lands program providing thre~ 

fo:: any tribe. 

.. i-- -~, . 

• 
' r 
i 
t -i - ~ 
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. L . 

• ... --
t • 
• . ., . • . , . .. 
i ." • 



.. First, an Indian tribe may develop their m·m prograr.i 

on the s3=e basis and u..~der the sarae conditio~s as States 

p~rsuant to this Act. 

Second, an Indian tribe may request the Secretary of 

Interior to be the regulatory authority for surface mining 

operatior-s on their lands. Under such an approach, the tribe 

retains certain po~ers, e.g., approval of leases, min~ng 

pla.'ls, etc. 

The third option, wllich is the provision in the 

Conference Report, specifies the tribe may request a st~dy 

on the best managecent approach for regulating s~rface coai 

:raining. In this instance, some environmental sta..~dards would 

govern all mining operations and be under the control of the 

Secretary of Interior. 

Item 53 

: 

' ... 

• .U H.R. 25 broadens the basis u..~der which lands may 
1) '$~ • ~ • abl z: 1 . · · . . · · t · 

de~ignatea unsuit e ~or non-coa mining opera ions 

be 

by 
includin~ the protection of historic, cultural, scientific 

· or aest.~etic Haz:;.u:::Cc values or natural systems of more than 

local significance, or where such mining could unreasonably 

endan~er hunan life and property. 

Item 54 ·. -

-. 

.--:-.. I H.R. 25 deleted reference to ''surface operation and 
~~s~ -

-· ir.ipactE: i:i.ciden~ · t~ an U:.1dargrou..11d. coal mine" f ron the 

definitio~ of surface coal mining operations • 

.. 
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Item 55 

(.}J.i,.S s. 7 includes language with re"Spe::t to the recla.tttation 

~ program in the definition of "surf ace coal mining and 
• 

recla!!l.ation operations" which pertain to operations after 

the date of enactment. 

Item 56 

D~ s. 7 specif:i-es t...'1at "Indian lands" pertains to lands 

within t..~e exterior boundaries of any "Federal." Indian 

reservation. 

c-B.R. 25 specifies that "Indian lands .program" is 

~ i 1c.J)'(. 'tl:!a.t progra.'l\l established under Title VI .. (See Item 52) • 
I 

... Item 57 
-.· .. .. ; -

.• 
1-l (l.~ .1)~.. 7 specifies that certain actions 

o>( coal: r.iine regula"tory program constitute 

taken under the· 
. .. . . . . 

major action within 

I 
I 

I 

' .. 
·1 
I 

~r .. ~ : 

,~ 

l 
' ' 1.· 

-- l .. ,·: r 
- . .. .. , 

l 
-=· < r-~ 

.1.~ ... · .. 
. . . i· . r 

the mea.'l"\J.ng of the National Environ:.""O.ental ~o ~cy Act of !~~~-~- _:_~ -~-1,~ 
w'"ld therefore requiring en .. 1ironi-nental. impact _statements. _ _ 

.· -~ .,. -- ].' 

Item 58 

Ll.C·~-nP_ s .. 7 directs the S~cretary of Interior to recognl:ze ·
P , Ji·~ 

oA - h t "l.: • • C t C • • • efforts or t e -Inters ate clining ornpac ommission in 

carrying out certain iriforr:tatiarf·'and coo:rd.in~tion functions 

with respect to approval of "State progra...~s .. and al.lotments 

to "mineral research institutes". 

Item 59 

: I- . 

t 
f .· 
L 
i • 
' 

- J 

4fll 
-: • 

: l· . ,_ 
i 

. ·; 
. .. ",,;,."' ,,,, ... t - -·. 

; - t 

1,+ (l 1.J,,. .r H.R. 25 deleted the p:::-o-r.rision to give preferential 
I )'/ ,II 

treatme:it to pe:::-sons adversely -affected by the regulatory 

~spect.::i of the .Act in .Lo·· • • · - l ·· · CO.l1.~~'l'.'7~?- z~r. ;?;eC- · ama,.tion work -. f 

••• :-;;;.";,._;.~·::. 4 ··! 



under provisions of Title IV. 

Item 60 

H.R. 25 deleted th~ provisions provi~ing unemploy:nent 

assistance to workers displaced due to the imple~entation 

of the regulatory progra.~ of Title v. 

Item 61 

'i\. ~ .. .,.f-.,1.,,,, ( H.R. 25 specifies ~11.at coal mines eligible for t-Tie r {~ 
:;...--

special Alaska provisions must have produced coal during 

tha 12 calendar months preceding the date of enactment. 

Item 62 

H.R. 25 directs special attention to the potential·· 
. i.-r ... .-J -..J,1 : 

environ..~antal problems related to oil shale/tdevelopment 

in ~11.e study a ·f non-coal mine regulation. 

Item 63 
11~~ - J-µ_~.! 
f1 T • · oK_ H~R! 25 directs the Secretary of Interior to coordinate 

....:;:>' 

activities with ERDA in conducting research under the 

authority granted for develop~ent of alternative coal 

mine technologies. 

Item 64 

s. 7 moved the date for "surface o< ... -ner conse:i..t" over 

Federal coal to February 27, 1975, from Decer.>.bar. 3, 1974. 

?his r.·,·ould allow the 
I c.~~:--.. 
F..: .n. 5s ;:tmj of that coal fa!: which 

consent wa3 give~ in that P~riod. 

Itew 65 

,~ 1 r;-.. ~ S • 7 stipula t?.s that where t h e U .s. is the surface 
''-\,I~"> . --

-, 

. 
- ~ 



• o·wner, the provisions of the nsu::- face owner consent" 

section do not apply or in those instances where 

minerals are held by non-Federal parties . 
t 

Item 66 

Q~ H.R. 25 included a statement that provisions of the 

Act do not alter existing rights of individuals to protect 

interests in water resources. -· 

Item 67 

H.R. 25 includes provisions setting forth procedures 

to replace water supplies disrupted .or damagad by mining 

operations. .. 
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fw!',I 
L . .. 

\ . 

Sec. 525 (b) 

S.7 inserts a provisio~ into para~rap~ (b) r~quiring 
that the Secretarv issue a writt\?n d~cisio~ wi t•"1in 3J 
days from receipt- of an apt;>lication for r~..,i~··1 of an 
order or notice, except where terapor'3ry r~lief ha:; bean 
granted. 

Sec. 525(c) 

In subparagraph (c), a sinilar p~ovision is added by 
S. 7 requiring expeditious issuance of the Secretarv 's 
decision either granting or denying te~9orary relief fro~ 
an order or notice. 

The requirement of holding a local hearing prior to 
t he Secretar.1 issuing his decision would be waived i:i 
cases where an order to cease surface mining operations 
or to abate a violation under subparagrap~s (a) (2) or 
{a) (3) of section 521 is involved . 

Sec. - 426 (c) 

In subparagraph (c) , S.7 elininates t~e pro~ibition 
against the granting of temporary relief by a Federal 
court ·w'herP. t.lt.e Secretary ' s order has b:en issued under 
the enforcement provisions of section 521. 

In s.7, the granting of temporary r~lief is S?ecifi
cally allm·1ed fror:t orders o f the Sec::-eta~ to cease surface 
mining operations or to abate a violation u~d~r su~paragra?hs 
(a) (2) or (a) (3) of section 521. 

,. 

·. 



CQ House Votes 273-276 

-

')( 273. HR 11500. Surface Mining. Hosmer (R Calif.) 
amendment, in the nature of a substitute to the committee bill, to 
provide for the regulation of surface mining and reclamation of 
mined lands. Rejected 156-255: R 103-82; D 53-173 (ND 16-135; SD 
37-38). July 18, 1974. The President did not take a position on the 
amendment. (The amendment would have imposed less stringent 
environmental safeguards on surface mining and reclamation than 
did the committee bill.) (Story, p. 1917) 

274. HR 11500. Surface Mining. Hechler (D W.Va.) 
amendment, in the nature of a substitute to the committee bill, to 
phase out all surface mining for coal over a, 54-month period. Re
jected 69-336: R 3-178; D 66-158 (ND 61-84; SD 5-74), July 18, 
1974. A "nay" was· a vote supporting the President's position. 
(Story, p. 1917) 

275. HR 11500. Surface Mining. Udall (D Ariz.) motion to 
limit the remaining debate on amendments to the findings and pur
poses section of the bill (Title I) to 10 additional minutes. Motion 
agreed to 217-176: R 39-138; D 178-38 (ND 128-17; SD 50-21), 
July 18, 1974. The President did not take a position on the motion. 
(Story,. p. 1917) 

276. HR 11500. Surface Mining. Hosmer (R Calif.) amendment 
inserting language in the bill to emphasize in establishing the 
legislative history of the bill that coal was essential to meet the 
nation's energy requirements and to reduce the environmental 
emphasis in the purposes outlined in the bill. Rejected 146-250: 
R 102-76; D 44-174 (ND 7-138; SD 37-36), July 18, 1974. The Presi
dent did not take a position on the amendment. (Story, p. 
1917) 

- KEY -
Y Voted for (yea).· 
./ Paired for. 
f Announced for. 
N Voted agoin•I (nay). 
X Paired against. 
~ Announced ogoinst. 
P Voted 0 present." 
e Voted "pr•ent'' to ovoid ponible 

conflict of inter.,t. 
? Did not vote or otherwise moke a 

position known. 

ALABAMA 
1 Edwards 
2 Dickinson 
3 Nichols 
4 Bevill 
5 Jon• 
6 Bucharaan 
7 Rowers 

ALASKA 
AL Young 
ARIZONA 
1 Rhodes 
2Udoll 
3Sreiger 
4 Conlan 

ARKANSAS 
1 Alexander 
2 Mills 
3Hammer-

achmidt 
4 Thomton 

CAUFORNIA 
1 Clausen 
2 Johnson 
3Mou 
41.eggott 
5 Burton, P. 
6 Burton, J. 
7 Dellums 
8 Storie 
9 Edwards 
10~( J.1/NUh) 
11 Ryan 
12 Talcott 
13 Logomanino 
14w.t~ "1it..LE~) 
15 McFall 
16 Sisle 

17 McCloak~ 
18MatJN. Kl'eBs) 
19~ ~1'.t'-11411 
20Moorhrad 
21 Hawkins 
22 Corman 
23Clawson 
24 Rousselot 
25 Wiggins 
26R .. 
27 Goldwater 
28 Bell 
29 Danielson 
30 Roybal 
31 Wilson ;'Mb 
32 1!--{Hl'tuflf !) 
33 Pettia ~ 
34"'-• ~> 
35 Anderson 
36 Ketchum 
37 Burle• 
39 Brown 
39Hinshaw 
40Wil.ton 
41 Van O..rfin 
42Burgener 
43~ (l.1..-.yo) 
COlORADO 

I Schroedet 
2 Brotzman(wi~) 
3 Evans 
4Johnson 
SArmstrong 

o.,,_rats Republican• 
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CONNECTICUT 
I Cott•r 
2 Steele { o '.J) 
3 Giai·mo 
4 McKinney 
SSarwira ) 
6 o... .. (Mo/Ferr 

DILAWARI 
AL duPont 
R.ORIDA 

1 Sile .. 
2 Fuqua 
3 Bennett 
4 Chappell 
5 Guntet (_ K.EILV ) 
6 Young 
7 Gibhons 
8 Haley 
9Frey 

10 Bafalia 
11 Rogers 
12 Burke 
13 lehman 
14 Peppet 
1S Fascell 
GEORGIA 

I Ginn 
2 Mathi• 
3 Brinliley , ) 
4 BlockbUmfUVt'MS 
5 Young 
6 Aynt 
7 Davis ( f'1 ~if'L .. .) 
8 Stuckey 
9 londrum 

10 Stephens 
HAWAII 

I Matsunaga 
2 Minic 

IDAHO 
I Symrru ) 
2 Ha111en 6 . /.1""'"11 

IUINOIS 
I Metcalfe 
2 Mvrphy,M. . 
3 Hanrahan(ft.~) 
4 Derwinllci 
5 ICluayMki 
6 Collier (JI 
7 Collins 
8 Rostonleowski 
9 Yat .. 

10 Young ~1klfA 
11 AnftunzQ 
12 Crane 
13 Mcclory 
14 Erlenbom 
15 Arend. (#14Lt.J 
16Anderron 
17 O'Brien 
18 Michel 
19 Railsbock 
20Findley 
21 Madigan 
22 Shipley 
23 Price • 
24 Gray ($ JN•N) 
INDIANA 

1 Madden . ,. 
2 Landgrebf{F,.rJl/lfN) 
3 Bradema1 
4 RoUlh 
5 Hillia 
6 Bray ( rM#S) 
1 Myers . 
8 Zion (!M JI 
9 Hamilton 

10 Omnia (SllA41 
11 Hudnut(::TACD 
IOWA 

1 MezvinakY. •) 
2 Culver ( SL.4'1> IM 

3 Groa& ('t?Jt">S&.l)I) 
4 Smith 
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5 Scherle H/IRI(; ) 
6 Mayne l'iJEIL / 

KANSAS 
I Sebeliua u.,.) 

I 2 loy -,o 
3 Winn 
4 Shriller 
SSlrubitz 

KENTUCKY 
1 Stubblefield( it)) 
2 Natcher 
3 Mauoli 
4Snyder 
S Carter 
6 lrec .. lnridgo 
7 l'orldns 

LOUISIANA 
1 Holoort 
211ofts 
3 Treen 
4 Woggonner 
5 '-mon 
6 lorlclt C,MDMi) 
7 lr .. ux 
llont.G. 

MAINE 
1 K.,._ bf) 
2 Cohen 

MARYLAND 
1 Baumon · 
2 long 
3 Satloati .. 
4Holt 
S HofGlt(_~f~LC.HAN) 
6 ., ..... 
7 Mitch.Cl 
8Gude 

MASSACHUSEITS 
1 Conte 
2 loland 

3 Dottehvo(cll~"") 
4 Orinan 

5 Cronin {'f$o~.s) 
6 Menl ....... 
7 Macdonald 
I O'Neill 
9 Mooldoy 

10 Httlrler 
11 aurlto 
12 Studda 
MICHIGAN 

1 Cotty-
2 Each 
3Brown 
4 Hutchiluon 
5 VonderVffn 
6 Chamberlain (! -
7lloglo . ,, .... 
9 Vander Jgzt 

10 Cederbert 
11 Ruppe 
12 O'Horo 
130!191 
14 Noclli 
15 Ford 

!~ :ti'...ts~w) 
1s Hu11ea1u. .. ~) 
19 Broomfield 
MINNESOTA 
JQW. 
2 N-'- (Jl/14£1}0bl) 
31Nuel 
4 Kattt. 
5Fnnor 
6 Z-ch C,NOIA'-
7 ..... and · 
111o1n11(0~' 

MISSISSIPft 
1 Whitton 
2low•n 
3 Mefttgomory 

Donwcntts RepublicOM 

x. 
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Corresponding to Congressional Record Votes 389, 390, 392, 393 

4 Cochnua 
SLott 

MISSOURI 
1 Cay 
2 Srmlngton 
3 Sullivan 
4 lanclall 
s1o1i1n9 
6 Utton 
1Taylor 
8 lchord 
9 Hungate 

10 Burlison 
MONTANA 
I Slaoup(~~IAS 
2M.Ccher 

NEBRASKA 
I Thone 
2 McCollUter ) 
3 Martin ~1f'll 

NEVADA ) 
AL Towell ,.. I.JI 
NEWHA~U 
1 Wyman /f'110!JllS) 
2 Cleuel 

NEW JlllSft' • ) 
I Hunt {f' ... £t• 
2 Sandm~~llff) 
3 Howard 
4 Thompson 
6 Frelint· 

huy•m 
6 Forsythe' 
1Widnall a•-
' Hol1to1•ci 

10 Rodino 
11 Minish 
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12 Rinaldo 
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FACT SHEET 

WHY IS THE SURFACE MINING BILL (H. R. 11500) RECENTLY REPORTED 
BY THE HOUSE INTERIOR COMMITTEE UNACCEPTABLE TO THE 
ADMINISTRATION? 

Background 

In February 197l and again in February 1973, the Administration prop~sed 
to the Congress legislation that would establish reasonable standards and 
requirements for environmental protection and reclamation in mining 
activities. 

On May 14, 1974, the House Committee on Interior and Insular Affairs, 
by a vote of 26 to 15 ordered approved a bill which provides for the 
regulation of surface, and in some cases underground, coal mining •. 

On May 29, 1974, the Secretary of the Interior advised the Committee 
Chairman that the bill: 

Would have a substantial adverse impact on coal production, 
Does not strike the right balance between our need for environmental 
protection and our energy requirements, 
ls unacceptable to the Administration in its current form. 

Also, on May 29, the Administrator of the Federal Energy Administration 
provided to Congressman Hosmer, in response to his request, estimates of 
the impact of the bill on coal production, which also illustrate why the 
bill is unacc'eptable. 

Over the past few months the Department of the Interior, on behalf of 
the Administration, in three separate letters, advised the Committee 
that legislation it was considering was defective in many respects. 

Objections to the Bill 

Impact on coal production, reserves, and costs 

The bill, if enacted, could prevent the production of from 31 to 
million tons of coal in 1975. (Total coal production in 1973 was about: 
595 million tons.) The exact amount of lost coal production would 
depend on the interpretation and implementation of the bill. In 1980, 
the bill could prevent the production of from 33 to 2 71 million tons of coal. 

In addition, the bill could remove from consideration for mining as 
much as 32 percent of our total coal reserve base • 

.. 



- 2 -

The requirements of the bill would also substantially increase coal 
production costs in many cases. The increased costs will eventually 
be borne by consumers, principally in the form of higher electric bills 
and consumer goods. (Approximately 70 percent of the Nation's coal 
production is used in electric power plants. ) 

The adverse impact on coal production is particularly significant because: 

It would come at a time where there is a growing demand for coal and 
efforts are being made to make greater use of coal. 
Coal must play a much greater role in fulfilling the Nation's energy 
requirements in the years immediately ahead and is the key ingredient 
in meeting the objective of demonstrating the capability of self
sufficiency in energy. 
Each ton of coal that is not available from domestic resources will~ 
in effect, mean the importation of about four barrels of foreign oil- -
thus contributing to the Nation's growing dependence on foreign energy 
supplies and adversely affecting our balance of trade and payments. 
(For example, loss of production of 50 million tons of coal in 1975 
would increase foreign oil imports by about 200 million barrels and, 
at current world prices, would result in added foreign payments of 
about $2 billion. ) 

Some States (e.g., Pennsylvania) have already established standards and 
requirements which provide effective environmental protection and 
reclamation--without rl.gidities and adverse production impact of the 
magnitude that could result from H. R. 11500. 

During 1973, 49 percent of the Nation's coal production came from surface 
mines. This percentage is expected to grow to 56 percent in 1980 and 
58 percent in 1985. 

Unacceptable provisions of the Bill 

Major features of the bill that are considered unacceptable include: 

Interim Requirements. The interim compliance requirements of the bill 
during the period from its enactment until permanent standards are estab
lished are unworkable. The requirements would prevent opening new mines 
and bring existing mining to a halt because adequate time is not allowed 
for specifying interim requirements. 

Designating Lands Unsuitable for Mining. The bill appears to create 
a general presumption that all lands are unsuitable for mining unless the 
contrary case is justified in accordance with burdensome and time- . < :··1.() .. ·., 

:- , . ''t) .\ 
consuming procedures. . "'.:,.\ 
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Surface Subsidence of Underground Mining. Rigid and unrealistic require
ments for control of surface subsidence could prevent the mining of 17 
to ll7 million tons of coal in 1975. 

Exclusion of Surface Mining in National Forests. Coal could not be mined 
in national forest lands even when the best application of multiple use 
principles demonstrated that such mining was the best use of the lands. 

Performance Criteria. The bill's provision with respect to maintenance of 
hydrological balance, mining on steep slopes, and returning lands to 11approxi
mate original contour'' would amount to an outright prohibition of mining in 
some areas and an adverse impact on production in others (e.g., provisions 
relating to mountaintop mining, thick seams and spoil on the downslope would 
result in a production loss of up to 59 million tons in 1975)_. 

Surface Owner Provisions. The bill in effect would provide a new right to 
surface owners of lands where the Federal Government owns subsurface right: 

Permit Application Data. -Extensive data required by the permit applicant 
would adversely affect small operators who mined 34 million tons in 1972. 

Reclamation of Past Mined Land. The bill would result in charges to 
current consumers of coal for correcting past practices. First priority 
must be given to reclaiming land associated with current surface-mining. 

Program for Non-Coal-Mine Environmental Impact Control. Non-coal mine 
regulations should be included only in conjunction with a full non-coal 
regulatory program and not be included in coal surface mine legislation. 

Citizen Suits. The bill would go beyond the scope of any citizen suit pro
vision presently in· other environmental laws; it could subject operators, 
the Federal Government, and State regulatory authorities to serious risk 
of undue harrassment. This could result in the frustrating implementation 
of the Act and prevent the needed increase in coal productionp 

Mining and Mineral Research Centers. The bill would authorize estab
lishment of mining and mineral research centers in a manner which 
would fragment and undermine current research efforts and priorities. 
(A bill passed by the 92nd Congress containing similar provisions was 

vetoed by the President. ) 



June 13, 1974 

SURFACE MINING LEGISLATION ACCEPTABLE 
TO THE ADMINISTRATION 

Background 

The Administration requested legislation establishing standards for 
environmental protection and reclamation in connection with mining 
activities in ~ .. ebruary 1971 and again in February 1973. 

• H. R. 11500 as initially reported by two subcommittees of the House 
Interior Committee was objectionable to the Administration, as 
indicated in Undersecretary Whitaker's February 6, 1974 letter. 

The Administration, on Februaryl4, 1974, provided to Congressman 
Hosmer a completely rewritten bill as a drafting service. 

Congressman Hosmer introduced a modified version of the drafting 
service bill as H. R. 12898. 

On February 2.2, 1974, Undersecretary Whitaker advised Congressman 
Hosmer that the Administration would support enactment of H. R. 12898 
if modified to deal with 12 problems. 

The House Interior Committee failed to adopt H. R. 12898 as a vehicle 
for markup (by a vote of 21-19) and inE_ltead proceeded with H. R. 11500 
which was ordered reported on May 14, 1974, by a vote of 26 to 15. 

On May 29, Secretary Morton advised House Interior Committee 
Chairman Haley that the Administration feels strongly that H. R. 11500 
as reported is unacceptable in its present form, particularly because 
of unacceptable adverse effects on coal production. 

Comments on H. R. 12898 

The Administration again reviewed H. R. 12898 in light of deva opments 
concerning surface mining legislation, including a stuay of the Bureau 
of Mines of the coal production impacts of H. R. ilSOO. 

The Adrninistration could support a new $ubstitute bill -- along the 
lines of H. R. 12898 -- but that it would have to be changed to deal 
with several problems. This is essentially thi same position taken 
in Undersecretary. Whitaker's Feb.ruary 22 letter. 

J • c f _.,; 
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language appears in attachments 1-5. There are seven other areas where 
the Administration believes changes are desirable. These seven are 
explained and specific language provided in attachments 6-12. 

1. Spoil on the downslope. The Administration believes that sections 
20l(c )(1) and 213(c ), relating to the placement of spoil on the down
slope, must be changed, but the Administration has modified 
previous recommendations in an attempt to find an acceptable 
solution. 

The Administration is opposed to the H. R. 12898 provision as drafted 
because it permits placement of spoil and other material in or adjacent 
to the mined area on the downslope of the first cut for an undetermined 
length beyond the initial block of short linear cut necessary to obtain 
access to the coal seam. This, the Administration believes, would 
weaken a key requirement of surface mining and reclamation legis
lation intended to r-equire operators to greatly reduce the adverse 
environmental impact of surface coal mining on steep slopes using 
proven, established, economically viable methods which can achieve 
a greater assurance of slope stability while affecting less land. While 
the Administration believes placement of spoil should generally not be 
allowed (except for the initial cut) on the immediate downslope, 
H. R. 11500 is too restrictive in this regard since, for example,it may 
be read to prevent removal of spoil to environmentally appropriate 
locations away from the mined area and thereby preclude such 
acceptable mining methods as head-of-the-hollow fill. 

2. Surface Disturbance Incident to Underground Mining. The Adminis
tration believes the treatment of H. R. 12898 of adverse surface 
disturbances from underground mining is troublesome in two respects: 

(a) The Administration believes the matter of subsidence from under
ground mining should be covered by the bill and by regulations. 
The Interior Department has carried out studies of surface 
effects of underground mining and in certain instances has 
developed subsidence control criteria. Where information on 
which to base standards is not now adequate, Interior plans to 
undertake necessary studies. The Administration believes the 
study called for in section 302 should be directed toward the 

. development of such standards. 

(b) As now drafted, section 214(a) of H. R. 12898 would impose all 
of the permit application, permit approval and denial and bonding 
requirements of Title II upon the "adverse effects of surface 
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operations incident to underground mining. " Due to the 
inherent differences between surface and underground coal 
m1mng, the Administration believes that the Secretary 
should have authority to establish by rulemaking the appli- . 
cabi1ity 'of these requirements to the surface effects of 
underground mining. 

3. Open pit coal mining. The Administration believes the broad 
definition of open pit mining set forth in section 310(22) of the 
bill is objectionable, because it would include bituminous coal 
open pit mining. The Administration believes the open pit 
definition should extend only to anthracite mining and thus opposes 
any broader coverage. 

4. Air and water quality-concurrence of EPA. The Administration 
believes EPA should have authority to ensure complete compatibi
lity between programs under the bill and under EPA authorities 
and thus that the bill should specify that EPA must concur in 
permanent mining and reclamation regulatory procedures and the 
approval of State programs which will affect major programs , 
administered by EPA that require the promulgation of guidelines 
and the imposition of compliance schedules and permit requirements 
upon the coal mining industry. 

5. Federal enforcement. The Administration believes that, because 
of the many and varied types of activities which occur during 
surface coal mining and reclamation operations, conditions or 
practices may occur on such operations which are not specifically 
covered by the requirements of the Act or the conditions of the 
permit. The Administration furthur believes that if conditions or 
practices not specifically covered by the Act or permit create 
imminent dapger or environmental harm as described above, the 
Federal inspector needs closure authority to control such conditions 
or practices. 



Amendments 

Essential 

l. Spoil on the Downs lope 
2. Surface Disturbances Incident to Underground Mining 
3. Open Pit Mining 
4. Air and Water Quality - Concurrence of EPA 
5. Federal Enforcement 

Desirable 

6. Citizen Suits 
7. hnpoundments 
8. Exception to Interim Performance Standards 
9. Time Limits for Actions on Permits 

10. Steep Slope Definition 
11. Judicial Review 
12. Performance Standard Departures for Developing New Technology 



Amendment No. 1 - H. R. 12898 

Spoil on the Downslope 

In sections 20l(c)(l) and section 213(c): 

Insert the phrase !!initial block or short linear11 prior to the phrase 
"cut nee es sary to obtain access to the coal seam. 11 

Insert a new proviso in lieu of the first proviso in each of these 
sections reading: 

11 Provided, That spoil may be placed on areas away from the 
mined area if the operator demonstrates that such placement 
will provide equal or better protection of life, property and 
environmental quality and the spoil is shaped and graded in 
such a way as to prevent slides and minimize erosion and 
water pollution and, .if such placement is permanent, the area 
is revegetated in accordance with paragraph (3) below. 11 



Amendment No. 2 - H. R. 12898 

Surface Disturbances Incident to Underground Mining 

A. Delete section 214 and insert in lieu the following: .. 

"Sec. 214(a) In order to regulate the adverse surface disturbances 
to the environment and public health and safety resulting from 
underground coal mining, the Secretary shall, in accordance with 
the procedures established under section 202 of this Act, 
promulgate rules and regulations embodying the requirements 
specified in subsection (c) of this section. 

"(b) The provisions of Title II of this Act relating to State and 
Federal programs, l.'ermits, bonds, inspection and enforcement. 
public review, and administrative and judicial review shall be 
applicable to surface coal mining and reclamation operations 
incident to underground coal mining with such modifications to 
the permit application requirements, permit approval or denial 
procedures, and bond requirements as are deemed necessary 
by the Secretary due to the differences between surface and under
ground coal mining. The Secretary shall promulgate such 
modifications in accordance with the rule making procedure 
established in section 202 of this Act. The performance standards 
specified in subsection (c) of this section shall be applicable to 
all such operations until superseded in whole or in part by improved 
performance standards promulgated by the Secretary in accordance 
with subsection (e} of section 213 of this Act. 

' 

"(c) Each permit issued under any approved State or Federal 
program pursuant to this Act and relating to underground coal 
mining shall require the permittee to - -

(1) ·Seal all portals, entryways, drifts, shafts, or other 
openings between the surface and underground mine 
workings when no longer needed for the conduct of the 
underground coal mining operation; 

-... 

(2). With respect to surface disposal of mine wastes, coal 
processing wastes, and other ,mastes in areas other 
than mine workings or excavations, stabilize all waste,/<.,"".~/,;-;,'-" 

, .-.- '. ~l'/• ' 

piles created by the permittee from current operation£!)' ~~. 

in designated areas through COllStrUCtiOll in COffipacte~~i- V'· 

layers with incombustible and impervious materials,\~~· ,/': 
and assure that the final contour of the waste pile will .. .........__} 
be compatible with natural surroundings and that the 
site is stabilized and revegetated according to the provis
ions of this section; 



11 (3) With respect to the use of impoundments for disposal of 
mine wastes or other liquid and solid wastes incorporate 
sound engineering practices for the design and construction 
of water retention facilities to insure that the location will 
not endanger the health and safety of the public should · 
failure occur, construct such facilities to achieve necessary 
stability with an adequate margin of safety to insure 
against failure, prevent leachate from polluting surface 
or ground water, and prohibit coal processing waste from 
being used as the principal material in the construction of 
water impoundments, water retention facilities, dams or 
settling ponds; 

"(4) Establish on regraded areas and all other lands affected a 
stable and self-regenerating vegetative cover where cover 
existed prior to mining which, where advisable, shall be 
comprised of native vegetation; 

"(5) Minimize off-site damages resulting from surface coal 
mining operations incident to underground coal mining; and 

11 (6) Prevent to the extent practicable the discharge of water 
borne pollutants both during and after mining. 

11 (d) The regulatory authority may promulgate such regulations, 
including prohibition, as it deems necessary to protect the stability 
of the land ,with respect to l];nderground coal mining under or adjacent 
to urbanized areas, cities, towns, and other communities, public, 
industrial or commercial buildings, major impoundments or permanent 
streams, or public utilities and transportation facilities. 

11 (e) All operators of underground coal mines, both during and after :;-
mining, shall'have abatement and remedial programs to prevent the 
discharge of water-borne pollutants to the extent practicable and to 
eliminate fire hazards and other conditions which constitute a hazard 
to public health and safety. " 

"-

B. In section 22l(c), delete "operations'' and insert "disturbances". 

C. In section 302 insert following the word "conduc~, 11 the words "for the 
purpose of developing mining and reclamation performance standards~'-· 

';} ;~;··\ 

···\ 
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D. In section 310(4)(B) insert the words ''ventilation shafts, entryways". 
following the word "dams'!. 

E. In section 310(15) delete the words "for a surface coal mining site" 
following the word "authority". 

-. 



A1nendment No. 3 - H. R. 12898 

Open Pit Mining 

A. Section 310(4)(A)--Insert the word "anthracite" after the word "pit. 11 

B. Delete section 310(22) and replace with "the term 1open pit anthracite 
mining' means that method of surface anthracite mining in which 
mining continues in the same area proceeding predominantly d~wn
ward with lateral expansion necessary to maintain slope stability 
or as necessary to accommodate the orderly expansion of the total 
mining operation. 11 

C. Add at the end of section 310(18) after the word "purposes" the 
following: 

"Provided, That this term shall not be construed or 
applied to prohibit thick seam area mining where the 
surface is returned to an appropriate contour consider
ing the surr~unding topography and possible future uses 
of the area. " 



Amendment No. 4 - H. R. 12898 

Air and Water Quality - Concurrence of EPA 

Delete in sections 203 (b}(Z) and 202(b) the words "consulted. with and 
considered the recommendations 11 and insert in lieu thereof the words 
"obtained the concurrence. 11 

~ ":.,: 
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Amendment No. 5 - H. R. 12898 

Federal Enforcement 

A. Delete section 217(a)(2) and insert in lieu the following: 

"When, on the basis of any Federal inspection, the Secretary 
or his authorized representative determines that any condition 
o:t practice exists, or that any pern1ittee is in violation of 
any requirement of this Act or any permit condition required 
by this Act, which condition, practice, or violation also 
creates an imminent danger to the health or safety of the 
public, or is causing, or can reasonably be expected to cause 
significant, imminent environmental harm to land, air, or 
water resources which cannot reasonably be considered 
reclaimable within the scope of the bonded reclamation plan, 
the Secretary or his authorized representative shall 
immediately order a cessation of surface coal mining and 
reclamation operations or the portion thereof relevant to 
the condition, practice, or violation. Such cessation order 
shall remain in effect until the Secretary or his authorized 
representative determines that the condition, practice, or 
violation has been abated. 11 

Add at end of subparagraph (a)(2) and (a)(3) of section 217 the words 
11or until modified, vacated, or terminated by the Secretary or 
his authorized representative pursuant to subparagraph (a){S) 
of this section. 11 

B. Add at end of section 310(23) the words "by enforcement action 
pursuant to section 217(a)(3) of this Act or by judicial action. tt 

[This would make clear that cessation orders under section 
217(a)(2) arp to be issued only if the environmental hazard to 
the public health or safety would not be corrected quickly enough 
by other administrative or judicial mechanisms.] 

•., 
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Amendment No. 6 - H. R. 12898 

Citizen Suits 

The citizens' suit provisions 0£ the bill arc objectionable in that they 
have been modified to provide that a civil action against, among 
others, a person alleged to be in violation of a regulation, order, or 
permit may be brought only if the person whose interests may be 
adversely affected can show that actions of the Secretary or the 
regulatory authority are the cause of such adverse effects. To 
remedy this situation the phrase "by actions of the Secretary or the 
regulatory authority 11 should be deleted from section 220(a). 



Amendment No. 7 - H. R. 12898 

Impoundments 

Performance criteria with respect to impoundments should provide 
for control over the location of impounding facilities and that no coal 
processing wastes are used as the principal material in the con
struction of impoundments and other facilities. After the first use. 
of the word 11facilities 11 in section 201(c){8) the words "and construct 
such facilities to provide that the location" should be inserted and 
the words "fines, slimes and other unsuitable 11 should be deleted 
preceding the second use of the words "coal processing wastes." 
Conforming changes should also be made in sections 213(b){l6) and 
214(c)(3). 



Amendment No. 8 - H. R. 12898 

Exception to Interim Performance Standards 

Before an exception is granted to interim performance standards under 
section 20l(d), an opportunity for hearing should be available to inter
ested parties. The word 11 comment 11 in section ZOl(d) should therefore 
be changed to "hearing. n 

. ; 
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A1nendment No. 9 - H. R. 12898 

Time Limits for Actions on Permits 

As drafted, sections 209(a) and 212(b) would require the regulatory 
authority to set a maximum time period of 90 days within which it· 
must act upon applications for perm.its or for permit revisions. 
Delays in such action can be important to an applicant, and the set
ting of a maximum time limitation is accordingly appropriate. Ninety 
days represents an unrealistically short time period, however, these 
sections should be amended to set a maximum of one hundred eighty 
days instead of ninety days. 
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Amendment No. 10 - H. R. 12898 

Steep Slope Definition 

Section 213{c){2) provides that the definition of steep slope is 11any slope 
above twenty degrees or such other slope as the regulatory authority 
may determine to be necessary ..•. 11 To the extent that this language 
would permit modification of the definition to specify a steeper slope it 
is objectionable. The word 11 other 11 should be replaced with the word 
11lesser" in section 213(c)(2). It should be noted, of course, that section 
213 would apply only to the permanent program and would not affect 
steep slope definitions under the interim program. 
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Amendment No. 11 - H. R. 12898 

Judicial Review 

Section 215(a)(Z) would provide for judicial review of the promulgation 
of regulations by the Secretary pursuant to sections 213, 214, and 221 
of the Act only by the appropriate United States Court of Appeals. 
Since these regulations are national in scope, it would seem 
that the most appropriate forum for judicial review of these regula~ions 
is the United States Court of Appeals for the District of Columbia. 
Review of such regulations only in the District of Columbia Court of 
Appeals would also eliminate the possibility of disparate decisions on 
the same issue from different Courts of Appeals and would preclude 
the possibility of forum shopping by approved persons. Consequently 
it is recommended that the phrase "appropriate United States Court 
of Appeals" on lines 3 and 4 of Section 215(a)(2) be deleted and replaced 
by the phrase "United States Court of Appeals for the District of 
Columbia. 11 



Amendment No. 12 - H. R. 12898 

Performance Standard Departures for Developing New Technology 

Add new section 213(£). The legislation should permit the modification 
of mining and reclamation performance standards to facilitate the 
development of new technology. To accomplish this~ a recommended 
addition of a new subsection 213 (£) follows: 

In order to encourage advances in mining and reclamation 
practices, the regulatory authority may authorize departures 
in individual cases on an experimental basis from the mining 
and reclamation performance standards promulgated under 
Sections 213 and 214 of this Act. Such departures may be 
authorized if: (i) the experimental practices are potentially 
more or at least as environmentally protective, during and 
after mining operations, as those required by promulgated 
standards; (ii) the mining operation is no larger than necessary 
to determine the effectiveness and economic feasibility of 
the experimental practices; and (iii) the experimental 
practices do not reduce the protection afforded public health 
and· safety below that provided by promulgated standards. 

i 
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Abandoned Mine Reclamation 

The Administration previously has not supported establishing a reclama
tion fund, not because reclamation of abandoned lands was not an 
important problem, but because the Administration believed the immedi
ate problem is to reclaim areas that are currently being mined. 

The Administration still believes this, but recognizing that Congress · 
strongly believes the orphan lands problem should be addressed at this 
time, the Administration proposes a reclamation program that is 
without many of the problems inherent in H. R. ll500 and S. 425. The 
proposal would be a State-run program with cost sharing from appropri
ated funds. 

The program would not have the problem of windfall profits to private 
landowners, it would not require a large Federal bureaucracy, it would 
not penalize current consumers of coal for damages caused in previous 
decades, States sharing of costs would help assure a well-run program, 
and it would ensure that the lands reclaimed would be selected by the 
States. 

Proposed language follows: 

TITLE IV -- ABANDONED MINE RECLAMATION 
ABANDONED COAL MINE RECLAMATION FUND 

SEC. 401. (a) There is created on the books of the Treasury of the 
United States a fund to be known as the Abandoned Mine Reclamation Ft;.tnd 
{hereinafter referred to as the "fund") which shall be administered by 
the Secretary of the Interior. 

(b) The Secretary is authorized to use the money in the 
fund for making grants for the purposes of Sec. 404. 

OBJECTIVES OF FUND 

SEC. 402. Objectives for the obligation of funds for the reclamation 
of previously mined areas shall be to achieve the greatest estimated bene-; 
fits from the costs incurred. . / 1

'; 

ELIGIBLE LANDS \;~ 
\ ) " 

SEC. 403. Ft1nds for reclamation may be expended under this title '-'-,~---
only for lands which (i) were mined for coal or the value of which were 
adversely affected by such mining, wastebanks, coal processing, or other 
mining processes; (ii) were abandoned prior to the enactment of this Act; 
(iii) are subject to no continuing responsibility for such reclamation under 
State or other Federal laws, and {iv) title to which is held by the State or 
States in which they are located at the time any grants of money are made 
under this title. 



ACQUISITION AND RECLAMATION OF ABANDONED 
AND UNRECLAIMED MINED LANDS 

SEC. 404. (a} For the purpose of carrying out the provisions of 
this title the Secretary is authorized to make grants on a matching 
basis to States in such amounts as may be provided in subsection (b), 
but in no event shall any grant exceed 50 per centum of the total cost 
of the reclamation of the lands for which such grant is made. Any 
disposal by a State of such lands subsequent to the completion of such 
reclamation shall be for fafr market value as determined by a competi
tive sale. AH moneys Jrom such sale shall be deposited in a State fund 
which, together with interest thereon shall be used for the purposes of 
the original grants and without further Federal matching. 

(b) The Secretary shall establish entitlement for the 
various States on the basis of the incidence of abandoned coal mined 
lands and best estimates of costs of reclamation. 
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CO House Votes 285-287 

285. HR 11500. Surface Mininc. Udall (D Ariz.) motion that the 
House resolve itself into the committee of the whole (the procedure 
used to consider amendments to most bills) to resume debate on the 
bill. Motion agreed to 324-54: R 126-47; D 198-7 (ND 132-1; SD 66-6), 
July 24, 1974. The President did not take a position on the motion. 
(Story, p. 1998) 

286. HR 11500. Surface Mining. Hosmer (R Calif.) motion to 
recommit the bill to the Interior and Insular Affairs C.Ommittee 
with instructions to substitute provisions of an alternative bill (HR 
12898) imposing less stringent environmental safeguards on sur
face mining and reclamation programs. Rejected 106-267: R 77-93; 
D 29-174 (ND 5-134; SD 24-40), July 25, 1974. The President did not 
take a position on the motion. (Story, p. 1999) 

287. HR 11500. Surface Mining. Passage of the bill to set 
federal guidelines for the regulation of surface mining for coal and 
for the reclamation of land that had been strip mined. Passed 291-
81: R 120-50; D 171-31 (ND 132-5; SD 39-26), July 25, 1974. The 
President did not take a position on the bill. (Story, p. 1999) 

- KEY-
Y Voted for (yea). 
" Pairedfor. 
t Announced for. 
N Voted against (llCI)'). 
X Paired against. 
• Announced against. 
P Voted "pr-.nt." 
e Voted "preMlll" to -id possible 

conflict of interest. 
? Di:! not ... t• or oth-ise moke a 

polition known. 

ALABAMA 
I Edward. y y y 
2Diclti111M ? y y 
3 Nichela y Ny 
411evlll NYN , ....... N ? y 
6Buchanon y y y 
7Rew•rs y Ny 

ALASKA 
A.L Youn1 y ? ? 
All ZONA 

1 Rhodn y y N 
2Udoll y N y 
3 St11if11r YYN 
4 Conlan NYN 

AIKANSAS 
1 Al••antler YNN 
2 Mills YYN 
3Hammrr-

achmidt y y N 
4Thomton ?NN 

CAUFOINA 
I Clouam y N y 
2Joh-n YYN 
3Moaa YNN 
41.eff•tt y N y 
5 Burton, P. ? ? .; 
6 Burton, J, y N y 
7 Delluma y N y 
8 Stark y x ? 

9Ed-rcla ( ) y N y 
10 Gul>an" µ1,.tETlt ? y 

" llpt'I 
y ? ? 

12Taleott y N y 
13 Lfvo1'1G1'8ino y N y 
14Waldie {I .4 ? N y 
15 McFall y N y 
16 Sisk y ? ? 
11 Mt:Cloallry y N y 
18 Mathiaa y N y 
19 Ho1111e1c1 I ? ? ? 
20 Moorltro N y y 
21 Hawkins ? ? ? 
22Corman y N y 
23Clawaon NY N 
24RouaHlot NY N 
25 Wiuina ? y y 
261- y ? ? 
21Goldwatrr y y y 
28 Bell y N y 
29Dortlelton y N y 
30 loyt.ol y N y 
31 Wilson 

'°~) 
? N y 

3'lHaamrr{ll NYN 
33 Pdtill ( } 

y x ? 
34 Hanna ? ? ? 
35 Anclersiit y N y 
36Krtchum NY N 
37 llurke y x ? 
3811 .. wn y N y 
39Hinahaw YYN 
40 Wilaon ? y y 
41 Van Deetfln y N y 

42 Bur1mer ( U..~) y N y 
43 Vey1ry y y y 
COlOIADO 

1 Sch ....... 
IV;ll.n) 

y N y 
2Brotzman y Ny 
3hans Y-N Y 
4Johnaon y N y 
5 A rnutrong N y y 
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CONNECTICUT 
1 c.tter 

Potl4' l y 
2Stttlr ? 
3 Gialme y 
4 Mt:Kinnry y 
6Soroain 

lh" 
y 

6Gta- y 
DELAWARE 
A.L duPont y 
RORIDA 

1 sn ... y 
2 ''"'"'a y 
3 Bennett y 
40..p,.a 

~ l.'-"f) y 
5 Gunt .. ( ? ? ? 
6 Yount y N y 
7GiW..na y ? ? 
• Haley y Ny 
91'ny y Ny 

10 Bcfalit y N y 
11 ...... y N y 
12 BIU'ltr y N y 
13 t.hmon y ? ? 
14 Pepp .. y N y 
lS fascell y N y 
GEORGIA 

1 Ginn y N y 
2 Mathis y N y 
3 Brlnkler • y N y 
4 Blaclllium(./..£111 rA Ny 
sv-1 y N y 
6 Aynt ,pJ N ? ? 
1"-fe(M ? ? ? 
e Stucker y N y 
9 Lanclrvm ? ? ? 

10St.,.._ Ny y 
HAWMI 

1Matt.......,. y N y 
2 Mink y N y 

IDAHO 
l Symm1 

AW 
N y 

2Hanam( • ? ? ? 
IUINOIS 

I Metcalf• y N y 
2 Murphy, M. 

uSSIJ 
Y .N Y 

3 Hanrahan y y y 
4 Drrwinalti y y y 
5 IClucaynski 

e) 
y x ? 

6 Collirr YN 
7 Cellins y N y 
I llostenkowski y? 
9Yates 

'"' 11/t) 
YNY 

10 Youn1 y N y 
11 Annunzlo y N y 
12Cranr y y 
13 McClory y y y 
14 Erlenl>om 

'"'") 
N y y 

ISArmda N ,.t 
16 Anderaon YN y 
170'Brien YN y 
18 Michel YN y 
19 Railal>at:lc YN y 
20FindJry YN y 
21 Madigan y N y 
22 Shipley y N y 
23 Price 

ltff.MI) 
y N y 

24 Gnty ? y 
INDIANA 

1 ........ y N y 
2 LondirelH{_ ;4 ,,,. 

N y 
3 Brad•mat y N y 
4 louah y N y 
6 Hillill y ? ? 
6 Bl'Oy ~NS.) N y 
7Myrn 

cs) 
y y 

8 Zion l y y 
9 Hamilton y N y 

IODmnit , ,4s) N ? ? 
11 Hudnut( y ? ? 
IOWA 

1~ • 
y N y 

2 Cul¥w 8LD01!11) ? ? ? 
3 Grou ~"U\1) N y 
4Smlth y N y 
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Corresponding to Congressional Record Votes 406, 409, 410 

.,, .,, .., .,, 
co co co co .,. .,. .,. C'I 

{/ 6 Schm~;.,) y y y 4 Cochl'llll YY N 38 Kemp Y N y 2Spmce • N y y 
6 JlltlfYM &"~C. ) y N y 5Lott y y N 39HaatU... y y y 3 O.m @ A/l1CK,) ? " x KANSAS MISSOUM NOITH CAllOUNA 4Mann y N y 
·I Sebeliua 

~ys) 
NY N 1 day ? ? ? 1 Jones YN y 5 Gatty NfJ) y ? ? 

2 • ., y N y 2 Symlngten ? N y 2 Fountoln y y y 6 Young("" NI ) N y y 
3 Winn y N y 3 Sulliven ? ? " 3Hend- y y y SOUTH DA:{/ A 4 Shl'iuer y N y 4 lancloll y N y 4 Andrews y ? ? 1 Denhol /ht. J 1£ It y N y 
6 Slrubitz y y y 5 Wmg y N y 5 Mizell l/'/c/11..) Y N y 2Abdnor YNY 

KENTUCKY ) 6 litton y N y . ....., .. y N y TENNESSEE 
1 StuWfffkld( ff~ Y Y N ?Taylor y y 7R- (jlifHEte. ) Y N y l Quillen N YN 
2 Natcher Y N Y I lct..rcl y y y 8 Ruth y y y 2 Duman N YN 
3 Mazzoli y N y 9"""9ot• YN y 9Martin Y N y a Balcer (~o) N YN 
4Snyder y y N 10 Burlison ? N y 10 Broyhill y y y 4 Evin1 ? ? ? 
5 Carter y N y MONTANA 11 Taylor YN y 5 Fvlton ? 

? " 6 &recldnriclg• y N y i Shoup (8'1 IX!t.JS) YN y NORTH DAKOTA 6Beard N YN 
7 Petliins y N y 2Meldter YN y ALAndrtoai. Y N y 7 Jones ? ? ? 

LOUISIANA NHIASKA OHIO 8 Kuylrmdoll ~ ... y? ? 
1....., ? y y J Thone ? N y 1 i.,1r..(_GN4f>IS11>1 Y N y TEXAS 
2Boggs y N y 2 McColliater • ) 

N y y 2Clancj Y N y 1 Patmon y N y 
3Trnn NY N 3Martin ? y 3Whala Y N y 2 Wihon y ? ? 
4 Wa9110nn., y y N NEVADA • 4Guyu YN y 3Collim NYN 
Sl'auman ) y " x AL To-U ( SMfr1H/) N y 5Lotta Y N y 4 loberts YYN 
6 Rarick (fltoftl N J X N HAMPSHlll 6 Harsha Y N y 5Steelman y N y 
7 llNaua y y y I Wy111Gn {'!)~MD&llU y y 7Btown , Y N y ,, .. , ... y y N 
I Lon" 0. y N y 2 Cleueland YN y 8 Powell {JUN D'11V") N ? ? 7 Archer y y 

MAINI 
~"'Y.l NEW JEISEY Fi , ) 9 Athley Y N y • Eckhardt y Ny 

1 Ky- ( Y N y J Hun: ~ 'l.o#L10 N y y 10 Miller N y y 9 &rooks y Ny 
2Cohen Y N y 2 Sandman 'lllJ,H£S YN y 11 Stanton Y N y 10 Pickle y N y 

MARYt.AND 3 Howard YN y 12 Deuine N y y 11 '-ee NN 
I Bauman N y 4 ThemplOft 

' YN y 13Mosher NN y 12Wright I y N y 
2 i.n, YN y 5 Freli"I- WU ) 14 S.U..rtln1 Y N y 13 Price ( /llif.N~) y y 
3 Sarlio- Y N y huy•en Ny y 15 Wylie Y N y 14Y-1 y y 
4Holt y y 6 Fol'l)'the , y y 16 Regula Y N y 15 4ele0..... Y N 
SHOfOn(~ y y y 7W~~ fl/U ? N y 17 A•hbroolt y y y 16 Whit• y y 
68yron NN y •••• YN y 18 Hays y N y 178urt- y y 
7 Mitchell Y N y 9Hehtaald YN y 19 c:....., ? N y 11 Jonlan y N y 
BGude y N y 10 locllno ? N ? 20 Stanton YN y 19 Mahon YN 

MASSACHUSETTS 11 Minish YN y 21 Stolies YN y 20Goomiln YN 
I Conte y N y 12 Rinaldo y N y 22 Vanili ) Y N y 21 ......, [illef./ y y N :c 2llolond ? N y 13Manuiti ( Nd YN y 23Minahalt(1-fl>rTt_ 

' ? 
? 22 Cosey y N y 

3 Donohue (9'/Ju/) ? N y 14 Daniels YN y OKLAHOMA 23 Kazen YN N 
4 Drinan y N y 15 Patten YN y 1'-- , Y NN 24 Mllr..rd YYN 
6 Cronin (-rs. A.S y N y NEW MEXICO 2 McSpadd-{_8f.l~nJor:wa)Y ? ? UTAH , ... ,........, Y N y I Lujan y ? ? 3 Alb.ff 1 McKoy 

f.',/ow~) YNN 
7 Macdonald y N y 2 lvnnels y" x 4 Stoecl Y NN 20wen1 y N y 
• O'Neill y N y NEW YORK 

=~=:(- l.tSlf J 
y y N VERMONT 

9 Mookloy y N y 

1 Pike ' 
y N y N Y N AL Mall'!'>(_:/£fh;,t.os YN y 

2Grouer ~ IOHttlrler y N y 
3 Roncal o {11-M~ YN y OREGON (i f!OI. VIRGINIA 

11 Burke y N y ? N y I Wyatt "' ) y y N 1 Downine y YN 
12 Stutlds y N y 4Lent YN y 2 Ullman y ? ? 2 Whitehunt N ? ? 
MICHIGAN 5 Wydler y N y , o-~:'c4N) y ? ? 3 Satterfield y YN 
1C-yen ? N y 6 Wolff YN y 4 Dellen ~WEJ911E7f) y N y 4 Daniel, R. W. N YN 
2Each Y N y 7 Addabbo y N y NNNSYLVANI 5 Daniel, W. C. y YN 
3Brown Y N y 8 '-nthal YN y 1 Barrett ? N y 6 Butler y y N 
4 Hutchinaon N Y N 9 Delaney y N y 2 Nia ? N y 7 Robinaott N YN 
5 VonderVHn y N y 10ala119i ? N y 3GrHn Y N y 8 PanV (/.1~1$ N YN 
6Chamberlain( ~) y ? y 11 Bnnco (S<::HilJ ? ? 4 Eilber1 YN y 9 Wampler y y N 
7 Riegle Y N y 12 Chilhelm ? ? ? 5 Ware UL: Y N y 10 Broyhill~ ) y y N 
I Traxler y N y 13 ~c..A1t'I.. y ? ? 6 Yatl'Dn Y N y WASHINGT 
9 VanderJagt Y N y 14 Cl#Nto~ 0) ? ? ? 7 Williama t>GAft Y N y 1 Pritchard YN y 

JO Cederberg y N y 
15 :-.:,r;;..c.:uf:C.Qer\-4) ? ? 8 Biuter Y N y 2 Meocla YN y 

11 Ruppe Y N y 16 n y N y 9 Slwllter Y N y 3 ...._(BON~) ? N y 
12 O'Hora y N y 17 Murphy y ? " 10 Mc Dade Y N y 4 McC.rmaclr Y N y 
13 Dlgp ? N y 11 Koch y N y 11 Rood Y N y 5 Foley YN y 
14 Neclzi Y N y 19 Rangel YN y 12 Murtha Y N y 6 Hick1 y x ? 
15 Ford Y N y 20Abzu1 YN y 13 Coughlin Y N y 7 Adams YN y 

16 Dineol' ~~-- Y N y 21 Bacllllo YN y 14 Moorhead Y N y WEST VIRGINIA 
17 Griflths ? ? ? 229ingham YN y 15 R-oy ? N y 1 Monohan ? y y 
18 Huber' CH'tlJ> N Y N 23 Peyse[. YN t 16 Eshleman Y N y 2 Stan- YN y 
19 Broomfield NNY 24 leid ~" "IZ.) y N y 17 Schnttbeli y ? ./ 3 Slack y y y 
MINNESOTA 25 Fish y N y 18 Heini;,J. DWi.J& 

Y N y 4 Hechler y N N 
I Quie (/Ii ) Y N y 26 Gilman Y N y 19Good. N y WISCONSIN 
2 Nl!lfen A&El>OIU/ N ? ? 27 Robiaon(rie. IWG't&) y N y 20 Gaydos Y N y I A1pin YN y 
3 Frenzel y - t 

21 St'°!!> ) YN y 21 Dent y N y 2 Ko1tonmeler YN y 
4 Karth YN y 29 King Arti~~ NN y 22 Morgan y N y 3Thom-{~~) y N y 
5 Fro ... YN ? 30Mt:E NN y 23.Johnson Y N y 4 Zobloclci Y N y 
6 Zwach ( N&>(.NI) ? N y 31 Mitchell y N y 24 Vigorito { /-1 '.IU) y N y 5 R•u11 Y N y 
7 ..... an YN y 32 Honloy Y N y 25 Oark ? N y 6Steiger ? N y 
I llatn~ t R:>TA/t. YN y 33 Walsh y N y RHODE ISLAND 7 0My YN y 

( 
MISSISSI 34 Horton YN y 1 St Germain Y N y 8 Froehlie~ ~El.I. N y N 

1 Whitten y y N 35 Conab't N y y 2 Tieman -'.8€A~t> y N y 9 Diwia f(~~) y y N 
2 Bowen y y N 36 Smith "" rtcl.e4 ? N y SOUTHCA NA WYOMING · 
3 Montgomery ? y N 37 o..1,1c; AK.) ? N y 1 Dovi1 ? " x Al Roncalio YN y 
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T HE WHITE HOUSE 

MEMORANDUM FOR: 

THRU: 

FROM: 

SUBJECT: 

WASHINGTON 

September 26, 1974 

WILLIAM E. TIMMONS 

MAX L. FRIEDERSDORF fn . g. 
VERNLOEN ~ 
Strip Mining 

House-Senate conferees made substantial progress yesterday 
in the face of recess deadline pressures. Udall is determined 
to have a bill on the President's desk by October 11. In addi
tion, ~hey are getting very tired of this bill and the environ
mentalists' pressures. 

According to Glenn Schleede, the latest agreements were 
significant and acceptable to industry as well as Interior. The 
conference will pick up speed now and we can look for conference 
report action before the recess. We might even get an acceptable 
bill out of it. 

.• 



MEMORANDUM FOR: 

THRU: 

FROM: 

SUBJECT: 

THE WHITE. HOUSE 

WASHINGTON 

December 3, 1974 

WILLIAM E. TIMMONS 

MAX L. FRIEDERSDORF (rt\. b • 
VERN LOEN It-, 
S. 425, Strip Mining Bill 

Deadlock on surface owner rights was broken today when Senator 
Buckley caved in and Senator Bennett Johnston shot through com
promise language. They then adopted the conference report with 
only Reps. Sam Steiger, Happy Camp and Bill Ketchum declining 
to sign. 

Glenn Schleede says there are at least two prov1s1ons subject to point 
of order - the excise tax and unemployment provisions were contained 
in neither bill. Steiger is prepared to raise them. 

It still is a bad bill and veto candidate, Schleede feels - counterpro
ductive by favoring deep mining and discouraging surface mining. 
Industry is unhappy with it, environmentalists no doubt pleased. 

Mo Udall may not be able to get a waiver of points of order from 
Rules. That committee has closed up for the year unless it receives 
a letter from the Speaker requesting a rule for "emergency" legis
lation. Everything else will be put on suspension and, of course, 
11 conference reports may be brought up at any time. 11 

House acts first on CR. It passed House on a 291-81 vote on July 25. 

cc: Counsellor Marsh, M. Duval, G. Schleede 
T. Korologos, P. O'Donnell, G. Ainsworth 
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THE WHITE HOUSE 

WASHINGTON 

December 5, 1974 

MEMORANDUM FOR: WILLIAM E. TIMMONS 

FROM: 

MAX L. FR!EDERSDORF ,;I/I,(; 
VERN LOEN t/ L " 

THRU: 

SUBJECT: S. 425, Strip Mining Bill 

This conference report is now scheduled for House floor action Monday, 
December 9, under suspension. Apparently Mo Udall has counted noses 
and feels he can get the necessary two-thirds vote; however, this is a 
circunivention of House rules. Placing it under suspension is a device 
to prevent points of order being raised against Sections 401 and 708, as. 
Sam Steiger had intended. 

In the event he does not get a two-thirds vote, Udall already has it wired 
with the Speaker to request a rule waiving all points of order at a meeting 
of the Rules Committee Tuesday morning. The conference report would 
be passed that afternoon, possibly in both houses, and the papers hand
delivered to the White House by Wednesday morning with a request for a 
time-of-acceptance receipt. 

Then Congress would be held in session for whatever length of time neces
sary to avoid a pocket veto. If the bill were vetoed on the final day, they 
might even wait until Monday, December 23, if necessary, to override a 
veto (we had only 81 votes against the bill on original passage). 

Interior & EPA will support the CR, according to Schleede. OMB, FEA, 
Schleede and our Hill friends all say veto - let the states regulate. Many 
already are doing so. 

Tom Korologo s says Fannin, Brock et al can hold it up a couple days by 
a mini-filibuster, but they need a clear signal the President will pocket 
veto. Assumption is the Congress will be more interested in their Christ
mas recess than in strip mining. 

cc: Counsellor Marsh, K. Cole, M. Duval, G. Schleede, F. Zarb, 
T. Korologos, P. O'Donnell, G. Ainsworth 



ca House Votes 483-490 ..., ~ II 

~ 483. S 425. Strip Minin1. Udall (D Ariz.) motion to suspend the 
rules and adopt the conference report on the bill to regulate strip 
mining of coal an~ the reclamation of mined lands. Motion rejected 
212-150: R 55-105; D 157-45 (ND 117-14; SD 40-31), Dec. 9, 1974. A 
two-thirds majority vote (242 in this case) is required for adoption 
under suspension of the rules. The President did not take a position 
on the conference report. (Skn'1/, p. 8811) 

48'. S 2201. Flood Damage. Breaux (D La.) motion to suspend 
the rules and pass the bill to provide $5-million in relief to 
Louisiana oyster fishermen. Motion rejected 172-185: R 21-137; D 
151-48 (ND 101-30; SD 50-18), Dec. 9, 1974, A two-thirds ~ority 
vote (238 in this case) is required for passage under suspension of 
the rules. The President did not take a position on the bill. 

485. S 4040. Veterans' Pemiom. Dorn (D S.C.) motion to sus
pend the rules and pass the bill to provide a 12 per cent increase in 
pension rates for eligible veterans and their survivors. Motion 
agreed to 357-1: R 156-1; D 201.0 (ND 132--0; SD 69-0), Dec. 9, 1974. 
A two-thirds majority vote (239 in this case) is required for passage 
under suspension of the rules. The President did not take a position 
OD the bill. 

486. HR 5385. Surface Tramportation. Matsunaga motion to 
order the previous question (end further debate and the possibility 
for amendment) on the rule (H Res 1485) providing for House floor 
consideration of the bill to grant $2-billion in federally guaran~ 
loans for railroads and to make changes in the surface transporta
tion regulatory system. Motion rejected 93-263: R 58-95; D 35-168 
(ND 17-118; SD 18--50), Dec. 9, 1974. The President did not take a 
position on the motion. (The rule was subsequently amended to 
remove language waiving points of order against HR 7189, a bill 
allowing shipping between Hawaii and the West Coast to continue 
for 160 days during dock strikes or lockouts if it were offered as an 
amendment to HR 5385.) 

487. HR 11666. Asian Development Bank. Passage of the bill 
to authorize an increase in the U.S. contribution to the Asian 
Development Bank. Passed 186-147: R 70-74; D 116-73 (ND 88-35; 
SD 28-38), Dec. 10, 1974. A "yea." was a vote supporting the 
President's position. 

488. Health Service. Programs. Adoption of the conference 
report on the bill to authorize $1.9-billion in fiscal 1975-76 for 
health services formula grants to the states, family planning 
programs, community mental health centers, migrant health 
centers and community health centers for the medically un
derserved. Adopted (thus cleared for the President) 372-14: R 160-
13; D 212-1(ND141.0; SD 71-1), Dec. 10, 1974. The President did 
not take a position on the conference report. (Skn'1/, p. 881-') 

489. HR 5385. Surface Transportation. Fulton (D Tenn.) 
amendment to delete a provision of the bill to prevent transporta
tion property from being taxed at a rate higher than other in
dustrial and commercial property, and to substitute language 
allowing states to classify transportation property as public utility 
property. Rejected 79-314: R 32-1:'3; D 47-171(ND8-136; SD 39-35), 
Dec. 10, 1974. The President did not take a position on the 
amendment. 

490. HR 5385. Surface Tranaportatlon. Passage of the bill to 
provide for $2-billion in federally guaranteed loans for the nation's 
railroads and make changes in the surface transportation 
regulatory system. Passed 377-15: R 163-11; D 214-4 (ND 142-2; SD 
72-2), Dec. 10, 1974. A "yea" was a vote supporting the President's 
position. 
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. . ( !-
CQ House Votes 505=512 

'/.. 505. S 425. Strip Mining. Adoption of the rule (H Res 1496) 
~( providing for House floor consideration of the conference report on 

the bill to regulate strip mining of coal and the reclamation of 
mined lands. Adopted 198-129: R 41-93; D 157-36 (ND 123-10; SD 
34-26), Dec. 13, 1974. (The conference report on the bill was subse
quently adopted by voice vote.) The President did not take a posi
tion on the rule. (Story, p. 9989) 

'({ 

(( 

506. HR 16204. Health Planning Programs. Passage of the bill 
to authorize $1.2-billion in fiscal 1975-77 for new federal health 
planning and resource development programs. Passed 236-79: R 74-
57; D 162-22 (ND 118-5; SD 44-17), Dec. 13, 1974. The President 
did not take a position on the bill. (Story, p. 9978) 

507. HR 14266. International Airlines. Murphy (D N.Y.) 
amendment to direct the Civil Aeronautics Board (CAB) to fix new 
rates paid by the U.S. Postal Service to U.S. airlines for carrying 
mail overseas that were no lower than those paid by the Postal Ser
vice to foreign airlines for carrying U.S. mail. (The effect of the 
amendment was to raise rates set by CAB on U.S. international 
airlines routes to the higher rates set by international agreement, 
thus aiding financially troubled Pan American Airways and Trans 
World Airlines.) Adopted 154-131: R 35-86; D 119-45 (ND 88-22; SD 
31-23), Dec. 13, 1974. The President did not take a position on the 
amendment. 

508. HR 14266. International Airlines. Passage of the bill to re
quire CAB to set higher rates for U.S. international airlines carry
ing mail overseas and to direct federal officials to seek reductions 
in unfair charges levied by foreign governments on U.S. airlines at 
foreign airports or to impose offsetting charges on foreign airlines 
using U.S. facilities. Passed 221·54: R 70-46; D 151-8 (ND 102-3; SD 
49-5), Dec. 13, 1974. The Presi4ent did not take a position on the 
bill. 

509. HR 16900. Supplemental Appropriations, Fiscal 1975. 
Mahon (D Texas) motion that the House concur in the Senate
passed Mansfield (D Mont.)-Scott (R Pa.) amendment nullifying 
the effect of the so-called Holt amendment-which would have 
prohibited the Department of Health, Education and Welfare from 
withholding funds from school districts to compel them to classify 
or assign teachers and students to schools or classes on the basis of 
race, sex, religion or national origin-by specifying that such a 
prohibition would not apply if the withholding of funds was 
necessary to enforce and comply with federal anti-discrimination 
laws. Motion agreed to 224-136: R 75-82; D 149-54 (ND 120-14; SD 
29-40), Dec. 16, 1974. The President did not take a position on the 
motion. (St011J, p. 8987) 

510. H Res 1509 Conference Reports. O'Neill (D Mass.) motion 
to suspend the rules and adopt the resolution authorizing con
sideration of conference reports and reports from the House Com· 
mittee on Rules on the same day they were reported or on any day 
thereafter during the remainder of the second session of the 93rd 
Congress. Motion rejected 252-135: R 36-130; D 216-5(ND144-0; SD 
72-5), Dec. 16, 1974. A two-thirds majority vote (258 in this case) is 
required for passage under suspension of the rules. The President 
did not take a position on the resolution. 

511. S 1283. Non-Nuclear Energy Policy. Udall (D Ariz.) mo
tion to suspend the rules and adopt the conference report on the bill 
to establish a national program or research and development of the 
nation's non-nuclear energy resources. Motion agreed to 378-5: R 
159-5; D 219-0 (ND 141-0; SD 78-0), Dec. 16, 1974. A two-thirds ma
jority vote (256 in this case) is required for passage under suspen
sion of the rules. The President did not take a position on the bill. 

512. HR 17504. American Film Institute. Brademas (D Ind.) 
motion to suspend the rules and pass the bill to amend the National 
Foundation on the Arts and the Humanities Act of 1965 to create 
the American Film Institute as an independent agency. Motion re
jected 123-264: R 18-148; D 105-116 (ND 82-62; SD 23-54), Dec. 16, 
1974. A two-thirds majority vote (258 in this case) is required for 
passage under suspension of the rules. The President did not take a 
position on the motion. 
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REPRODUCED BY THE AMERICAN MINING CONGRESS 

FOR IMMEDIATE RELEASE DECEMBER 30, 1974 
Office of the White House Press Secretary 

(Vail, Colorado) 

THE WHITE HOUSE 
MEMORANDUM OF DISAPPROVAL 

I am withholding my approval from S. 425, the Surface Mining Control and 
Reclamation Act of 19 7 4. 

S. 425 would establish Federal standards for the environmental protection 
and reclamation of surface coal mining operations, including the reclamation 
of orphaned lands. Under a complex procedural framework, the bill would 
encourage the States to implement and enforce a program for the regulation 
of surface coal mining with substitution of a federally administered program 
if the States do not act. 

The Executive Branch submitted to both the 92nd and 93rd Congresses legislation 
that would have established reasonable and effective reclamation and environmental 
protection requirements for mining activities. Throughout this period, the Adminis
tration made every effort in working with the Congress to produce a bill that would 
strike the delicate balance between our desire for reclamation and environmental 
protection and our need to increase coal production in the United States. 

Unfortunately, S. 425, as enrolled, would have an adverse impact on our domestic 
coal production which is unacceptable. By 1977, the first year after the Act would 
take full effect, the Federal Energy Administration has estimated that coal production 
losses would range from a minimum of 43 million tons to a maximum of 141 million 
tons. In addition, further losses which cannot be quantified could result from 
ambiguities in the bill, forcing protracted regulatory disputes and litigation. In my 
judgment, the most significant reasons why such coal losses cannot be accepted 
are as follows: 

1. Coal is the one abundant energy source over which the United 
States has total control. We should not unduly impair our 
ability to use it properly. 

2. We are engaged in a major review of national energy policies. 
Unnecessary restrictions on coal production would limit our 
Nation's freedom to adopt the best energy options. 

3. The United States uses the equivalent of 4 barrels of expensive 
foreign oil for every ton of unproduced domestic coal -- a situ
ation which cannot long be tolerated without continued, serious 
economic consequences. This bill would exacerbate this problem. 

4. Unemployment would increase in both the coal fields and in those 
industries unable to obtain alternative fuel. 
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In addition, S. 425 provides for excessive Federal expenditures and would clearly 
have an inflationary impact on the economy. Moreover, it contains numerous other 
deficiencies which have recently been addressed in Executive Branch communica
tions to the Congress concerning this legislation. 

In sum, I find that the adverse impact of this bill on our domestic coal production 
is unacceptable at a time when the Nation can ill afford significant losses from 
this critical energy resource.· It would also further complicate our battle against 
inflation. Accordingly, I am withholding my approval from S. 425. 

In doing so, I am truly disappointed and sympathetic with those in Congress who 
have labored so hard to come up with a good bill. We must continue to strive 
diligently to ensure that laws and regulations are in effect which establish 
environmental protection and reclamation requirements appropriately balanced 
against the Nation's need for increased coal production. This will continue to 
be my Administration's goal in the new year. 

THE WHITE HOUSE 
December 30, 1974 

GERALD R. FORD 



MEMORANDUM FOR: 

·THRU: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

January 14, 1975 

MAX FRIEDERSDORF 

VERN LOEN 

CHARLES LEPPERT, JR. ~ • 
Miscellaneous Matters 

1. Ted Kazy of the House Post Office and Civil Service Committee antici
pates that Bill' Irvine, former staff member of the same committee 
will be proposed as a nominee for the Board of Governors of the Post 
Office Department with strong support from the Hill. 

2. Conferred with Rep. Mo. Udall today and he stated that he had introduced 
the strip mining bill as passed by the House in the closing days of the 
93rd Congress (S. 425 Conference Report). I asked Mo to let us work 
with him on that bill and correct some of the problems. Udall stated he 
would be happy to work with the Administration but also stated if he made 
a deal it had to be a deal and not one which the Administration could back 
out of or walk away from at any time. 



MEMORANDUM FOR: 

THRU: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

January 16, 1975 

JIM CAVANAUGH 
MIKE DUVAL 
GLENN SCHLEEDE 

MAX FRIED~l}SDORF /,,~. h , 
VERN LOEN V L.. . · ///"'' (/ 

CHARLIE LEPPERT~· 
Strip Mining Legislation - 94th Congress 

On January 14, 1975, I spoke with Rep. Mo Udall. He i.zi ormed me that 
he had introduced the strip mining bill as reported by the Conference 
Committee and passed in the 93rd Congress. The House bill number 
is H. R. 25. 

I asked Mo to let us work with him on the legislation. Mo stated that he 
would be happy to work with the Administration but that any deals would 
have to be ones which the Administration could not walk away from at 
any time. 

cc: Bennett 



THE WHITE HOUSE 

WASHINGTON 

January 14, 1975 

MEMORANDUM FOR: MAX FRIEDERSDORF 

VERN LOEN Vt,, THRU: 

FROM: 

SUBJECT: 

CHARLES LEPPERT, JR. e+ • 
Miscellaneous Matters 

1. Ted Kazy of the House Post Office and Civil Service Committee antici
pates that Bill Irvine, former staff member of the same committee 
will be proposed as a nominee for the Board of Governors of the Post 
Office Department with strong support from the Hill. 

Z. Conferred with Rep. Mo. Udall today and he stated that he had introduced 
the strip mining bill as passed by the House in the closing days of the 
93rd Congress (S. 425 Conference Report). I asked Mo to let us work 
with him on that bill and correct some of the problems. Udall stated he 
would be happy to work with the Administration but also stated if he made 
a deal it had to be a deal and not one which the Administration could back 
out of or walk away from at any time. 
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MEMORANDUM FOR: 

THRU: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

January 20, 1975 

MIKE DUVAL 
GLENN SCHLEEDE 

MAX FRIEDERSDORF 
VERN LOEN 

CHARLIE LEPPERT tif.. 
Strip Mining bill (H. R. 25) 

Attached for your use is H. R. 25 the strip mining bill as introduced by Udall 
et al. 

Udall and Mink are prepared to ask Haley and the Full House Interior Committee 
to hold the Strip Mining bill in the Full Committee, and conduct three days of 
hearings with one day each for witnesses from the Administration, the environ
mentalists and industry, and then mark it up and report it to the House. 

l 

Udall and Mink feel that there is no need to take a great deal of time with the 
strip mining bill b~cause the make up of the Interior Committee is much the 
same in Membership as in the 93rd and therefore the Committee Members will 
not want to drag the bill out through extensive hearings again in subcommittee. 

I think the Udall-Mink strategy will be successful and I would expect the strip 
mining bill to be ready for action on the House floor in late February or early 
March, 1975. 

I recommend that the Administration submit legislation to the Congress. If we 
do not we are going to be criticized for the veto in the 93rd on the basis that the 
Administration did not know what they wanted or understand th.e bill passed. 
Secondly, it is imperative in my judgement that the Administration take a position 
so we are not criticized for not having a position on such an important energy 
measure. I want to emphasize as strongly as I can the importance of the Admini
stration sending a strip mining bill to the Congress as the Administration position 
on such a landmark energy measure, 

cc: Bennett 



United States Department of the Interior 

Dear Mr. Chairman: 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 

JAN 2 4 1975 

The Administration and this Department have long sought legislation 
which would establish reasonable and ef'f'ective reclamation and 
environmental protection requirements f'or surface mining activities. 
We submitted to the 93d Congress legislation which would have 
&<."CO!!!,Plished this, but which woul.d not have contributed materially 
to inf'lation nor have impaired our ability to meet the Nation's 
energy needs. I deeply regret that the 93d Congress f'ailed to 
pass a surface mining reclamation bill which the President could 
approve. Nevertheless, we will continue to support legislation which 
will adequately safeguard the environment but under which the 
annual loss o:f production would be tolerable • 
. 

While we must wait for the passage of' such legislation to authorize 
the regulation of surface mining on private lands, the Department 
believes it imperative not to delay any longer the spec1f'icat1on of 
standards for such operations on the ublic lands. It is urgent to 
act now o exercise tha responsibility f'or preserving and developing 
our national lands in keeping with the trust we hold for f'uture 
generations. 

Therefore, I im revision 
regulations ~ th surface minin of coal on o 
be ublished in the Federal Re ister with a 30 day perio or 
public comment. o ar a possible under existing leasing 
laws, these rffisions will require operators on Federal lands to 
reclaim the mined land in substantially the same manner as would 
standards which we will support in the 94th Congress. 

It is our hope that by expressly establishing performance standards 
for :mining and reclamation to be enforced f'or coal surface mining 
on the public lands , we will encourage the use of those rich deposits 
by lease owners who have previously been reluctant to develop them 
without a more specific understanding of their obligations and attendant 
costs . 

Save Energy and You Serve America! 



c: 

We share with the Congress an awareness that 9ur land is a finite 
resource which we cannot afford to waste. We are hope:f'ul. that this 
action will conserve and protect this precious resource, and balance in 
a positive and reasonable way this Nation's environmental, economic 
and energy requirements. 

Honorable Henry M. Jackson 
Chairman, Committee on 

Interior and InsuJ.ar Af'f'airs 
United States Senate 
Washington, D.C. 

Sincerely yours, 

~o~or 
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MEMORANDUM FOR: 

THRU: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

January 28, 1975 

MAX FRIEDERSDORF 

VERN LOEN l/l 
CHARLIE LEPPERTf!;f-· 

Strip Mining, Land Use, and Energy 

Conferred with Sam Steiger on January 27, 1975. Steiger states that he knows 
they are "going to eat" a strip mining bill this year. Nonetheless he wants to 
make a decent fight over it and suggests strongly that the Administration have 
its bill to the Congress not later than February 3. 

On land use legislation Steiger recognizes that this is an Administration 
priority. However, Steiger states that he is certain that he has a 60-40 chance 
to defeat any land use bill in this session. 

Steiger says that Dan Kuykendall and Dave Towell are organizing a group and 
raising money to put on an intensive campaign to defeat any land use bill. 

Steiger wants an energy briefing from Zarb to get the overall rationale for the 
energy program. Steiger is well regarded by the energy community, particu
larly AMC etc. I have asked FEA to give me some time when Zarb can meet 
with Steiger and Jim Broyhill of North Carolina. 

cc: Bennett 



THE WHITE HOUSE 

WASHINGTON 

February 3, 1975 

MEMORANDUM FOR: JACK MARSH 
MAX FRIEDERSDORF 

THRU: VERN LOEN 

FROM: CHARLIE LEPPERT~· 

SUBJECT: Strip Mining Bill 

The House Interior Committee passed by a vote of 18 yeas, 10 nays and 
1 present, the Meeds motion to provide that the Full House Interior 
Committee schedule two (2) days of public statements by the Administration 
in support of its position and recommendations on a strip mining bill. 

The Committee will have before it H. R. 25 (S. 425 as passed the 93rd 
Congress and vetoed) for consideration and mark up. The Meeds motion 
also provided that the House Interior Committee report out the Strip Mining 
bill by February 27th. 

The above information has been passed on to Glenn Schleede. Schleede 
advises that a strip mining bill will be transmitted to the Congress by 
Presidential letter with negotiations on the bill to be conducted by Secretary 
Morton and Leppert. 

Do you agree with direct White House involvement in the negotiations? 

APPROVE DISAPPROVE ------- -------

Schleede requests to be advised of your decision on the direct involvement of 
the White House in negotiations with the Hill on this bill. 

cc: Bennett 
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THE WHITE HOUSE 

WASHINGTON 

February 3, 1.975 

MEMORANDUM FOR: JACK MARSH 
MAX FRIEDERSDORF 

THRU: VERN LOEN 

FROM: CHARLIE LEPPERT~:.. 

SUBJECT: Strip Mining Bill 

The House Interior Committee passed by a vote of 18 yeasi> 10 nays and 
1 present, the Meeds motion to provide that the Full House Interior 
Committee schedule two (2) days of public statements by the Administration 
in support of its position and recommendations on a strip mining bill. 

The Committee will have before it H. R. 25 (S. 425 as passed the 93rd 
Congress and vetoed) for consideration and mark up. The Meeds motion 
also provided that the House Interior Committee report out the Strip Mining 
bill by February 27th. 

The above information has been passed on to Glenn Schleede. Schleede 
advises that a strip mining bill will be transmitted to the Congress by 
Presidential letter with negotiations on the bill to be conducted by Secretary 
Mo rt on and Leppert. 

Do you agree with direct White House involvement in the negotiations? 

APPROVE DISAPPROVE ------- -------
Schleede requests to be advised of your decision on the direct involvement of 
the White House in negotiations with the Hill on this bill. 

cc: Bennett 
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:.JOHN J. R!-fOOES 
1ST DISTRICT, ARl1.0NA 

WASHINGTON OP'FtCE: 

2310 RA'tllURN HOUSE 0Fl'ICE EIUILDIHG 

WASHINGTON, D.C. 20515 

ALMA A. ALKIRE 
RICHARD ROBERTS 

DISTRICT OFFICE: 

6040 F£DERAL BulLOING 

PHOENIX, ARl1.0NA 850Z5 

ROBERTJ.SCANLAN 

®ffitt of tbe minoritp 1.eaber 
1lniteb fi>tates Jbouse of ~epttsentatibes 

f!lasbington. i9.4t. 20515 

January 24, 1975 JAN 31 "W75 

The Honorable Rogers C. B. Morton 
Secretary 
Department of the Interior 
Washington, D. C. 20240 

Dear Mr. Secretary: 

H-232, TH£ CAPITOL 

WASHIHGT~, 0.C. 20515 

JOHN J. WIU..IAMS 
DENNISJ. TAYLOR 
.I. BRIAN SMITH 

CLARA POSEY 

The Democratic Leadership has indicated that strip mining legislation 
will be given priority consideration in the House Interior Committee and 
for scheduling for Floor action. Congressman Udall and over 100 cosponsors 
have introduced H.R. 25, identical to the bill vetoed by President Ford 
last Congress. 

President Ford's statement on strip mining in the State of the Union 
Message clearly indicates he would sign a revised bill. In light of the 
announced Democratic intention to go ahead with H.R. 25, it is imperative 
that the Administration develop a unified position and draft acceptable 
legislation on strip mining. 

I urge you and your colleagues to maximize the Administration's input 
on this legislation at the earliest stages of hearings and markup. The 
Republican Members of the House Interior Committee are eager to work with 
you in introducing and securing passage of strip mining legislation 
acceptable to the President. 

JJR/tp 

Sincerely, 

Jd;-t;.hodes, M. C. 
Minority Leader 

cc: The Honorable Frank G. Zarb 
The Honorable Russell E. Train 

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS 




