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"Amendment No. | _ . o ‘ o -

Timing of the Initial Regulatory Procedure

Deiete subsection (a) of section 201 and that portion
of subsection (b) up to and including the colon prior to

paragraph (1), and insert in lleu thereof the following:

#{a) On and ‘after ninety days from the date of
enactment of this Act, no person shall open or develop any

- new or previously mined or abandoned site for surface coal

e

mining operations on lands on which such operations are ,
zegulated by a State regulatory authority unless such person
has obtained a permit from such regulatory authority.  All
such permits shall contain terms requiring compliance with -
the interim mining and reclamation performance standards
specif%e? in subsection (b) of this section. :

b . :

. Delete section 201(c) and insert in lieu therecf the

following: .

"(c)~'Wlth1n sixty days from the date of enactment of
this Act, the State regulatory authority shall review and

~amend all existing permits in order to incorporate-in them

the interim mining«and reclamation performance standards of
subsection (b) of this section. No later than one hundred -
and twenty ‘days from the ‘date of issuance of such amended
permit, all surface coal mining operations existing at the-

date of enactment of this Act on lands on which such operations
are regulated by a State regulatory authority shall comply |
with the interim mining and reclamation performance standards
in subsection (b) of this section with resPect to lands from
which the overburden has not been removed. ,

T eee .

* . Explanation

3

The purpose of this amendment is twofold: (1) to
provide a more workable graduation from preenactment to
the initial regulatory procedure, and (2) to make clearer
that during the initial reoulatory procedure the Federal .7,
Government will not be issuing permlts where a State {3”' fos
fails to act. h . i :

. (1) - As reported, section 201 would require mew S -
operations to comply with six critical performance stand- "~
ards on and afrer the date of enactment of the Act, “
Existing operations would be required to comply within
one hundred and twenty days from enactment. These time

-frames are too short and could result in unnecessary loss

of needed coal production for no other reason than
bagureaucraCLc 1nab111ty on the part of State regulatory -



authorities to issue permits in such short periods of time.
Compliance with these deadlines by the coal industry will
be almost impossible. Until State requirements and permits
are issued, industry will be unable to determine the appli-
cation of the interim performance standards. Even assuming
that permits could be issued in such short periods, it is
questionable as to whether the State regulatory authority
could adequately review the permit application within these
time frames in order to ensure proper compliance with the
standards S

The amendments offered herein would be advantageous
both in terms of protecting the environment and allowing
the production of:coal to continue. Ninety days-would--- -

- elapse before mew operations- would-be-required to comply

with the six critical performance standards. This grace

—perlod would be utilized both by the permit applicant
and the-State regulatory authorlty to revise mining

plahs to assureé compliance with the performance s;andards.

- Existing operations would still have to be under a permit

ncorporating the performance standards within sixty days

from enactment, however permittees would be authorized up

to an additional one hundred and twenty days from the date..
of issuance of the amended permit to actually comply with -

the standards. Once again this additional period would be. -

utilized by the permittee to revise his mining plan to o

" @ssure proper. compllance with the standards.

(2) The intent of section 201 is to bring about, as
quickly as practicable, uniformity in application of six

-eritical performance standards. State regulatory author-- ,
ities are expected to ensure the application of these - — — -

standards with the Federal role being limited to oversight
and backup inspections. The use of the phrase 'surface
coal mining operations on lands on which such operatlons
are regulated by a State regulatory authority" in this
amendment, when read in conjunction with section ZOl(f)
clarlfles this .concept.




Performance Criteria - Initial Regulatory
Authority ~ Equipment Variance

D2lete section 201(b)(7) and 1nsert in lleu thereof
the following:

¥(7) Upon petition by the permlttee or the appllcant

for a permit and after public notice and opportunity for

- hearing the regulatory authority may modify the application
of the interim mining and reclamation performance standards
get forth before the first proviso in paragraph (1) and in
any prévision'df paragraph (2) of this subsection, if the
permittee demonstrates by proper documentaticn and the
regulatcry authority finds that: —

(A) the permlttee has ‘not been_able.to obtain.the.
equipment necessary to comply with such standards' :

. ,4(B)Mﬁthewsurface"coalmmlnlngﬂoperatlon will be conducted

. 80 as to meet all other standards Specified in subsection
(b) of this section and will result in a stable surface con-
figuration in accordance with a mining and reclamation’plan
approved by the regulatory authority; “and

- (€) such modification will not cause hazards to the -
health and safety of the public or significant imminent =
“environmenital harm to land, air or water resources.

Any such modification shall be reviewed perlodlcally by the
regulatory authority and shall cease to be effective upon mlementatlon
of a State program pursuant to section 203 of this Act or a Federal
program pursuant to section 204 of this Act."” :

Explanatlon

-

During the.term of the initial regulatory authorlty,
equipment shortages will be a constraining factor on coal
production. Permittees in many instances will meed -~ - = -

_ additional equipment to comply with the initial standards.

" The variance procedure of section 201(b)(7) as reported ~
is so cumbersome as to be unworkable. The amendment

“would establish a clear variance procedure with safe-
guards essential to preclude abuse,

4
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- further, That spoil may be placed on areas away from the mined

Amendment No. 3

Approximate Original Contour - Spoll on Downslope

Interim program:
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* Amend séctlon EOl(b)(l) to read: o -
i L
 "(1) With respect to coal surface mining on steep slopes,
no spoil, debris, soil, waste materials, or abandoned or

- disabled mine equipment, may be placed on the natural or

other downslope below the bench or cut created to expose the
coal seam except that spoil from the initial block or short

- linear cut necessary to obtain access to the coal seam may

be placed on a limited or specified area of the downslope; =
Provided, That the spoil is shaped and graded in such a way

...as-to-prevent.-slidesy-erosion-and-water pollutions—and-is

revegetated in accordance with paragraph (3) below. Provided

area if,theqogexatgrﬂdamgnstratgsgthat,suchAplacement,willA~;,
provide egual or better protection of life, property and
environmental gquality and ths spoil is shaped and graded in -

_such. a vay.as.to prevent slides.and.minimize erosion and ........ ..

) water pollution and; if such- placement is permanent ‘the "area ‘““:;j;ﬂ
3§ ‘révegetated in accordance*wmth | pardgraph (3) below. Provided

further, however, That (A) the regulatory authority may permit
limited or temporary placemsnt of spoil on a specified area
within or adjacent to a plateau with the approved postmining land
use of the mine site and (B). the provisions of this subsection
(b) shall not apply to those situations in which an occasional
steep slope is encountered through which the mining 0peratlon

is to proceed, leaving a plaln or predominantly flat area."

Permanent program:
Amend section 211(c){1) %to read:

"No spoil, debris, soil, waste materials, or abandoned or
disabled mine equipment may, except as necessary to the original
excavation of earth in new mining operations, be placed on the
undisturbed or natural -surface-within or-adjacent—to -the mined -
area, Provided, That spoil may be placed on areas away from the
‘mined area if the operator-demonstrates that such placement will _
provide equal or better protection of life, property and
envirommental quality and the spoil is shaped and graded in such
a way as to prevent slides and minimize erosion and water pollution
and, if such placement is permanent, the area is revegetated in

accordance with paragraph (b) below | P

s g
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Explanation

' The amendment would provide greater flexibility during the interim

and permenent programs so that acceptable mining techniques which

 involve downslope placement of spoil could be used so long as they

also provide equal or better protection of life, property and
environmental quality. These spoils could be removed to environmen-
tally appropriate locaations away from the mined area, thereby
permitting mining methods as head of the hollow fill when conducted
in accordance with other performance criteria of the bill.
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Arendment No. 4

-

Apvroximate Original Contour -~ Mountainéop Mining

Insert the word "mourtalngop" before the words "mining operation”
the first time it appears.

*

Delete from section 201(b)(1) the words "create a plateau with
ro highwalls remaining” and insert in lieu the words "eliminate all
higzxwalls".

- Add new subsectlon 201(‘0)(8) as follows*

"(8) The revulatory authority may grant exceptions to paragraphs
(1) and (2) if the regulatory authority finds that one or more vari-
ations from the requirements set forth in paragraphs (1) and (2) will
result in the land having an egual or better economic or public use
and that such use is likely to be achieved within a reasonable time
and is consistent with surrcunding land uses and with local, State,
and-Federal law.” :

Permanent: ‘ s
In section .211(d)(1), insert after "residential” the words

"ogricultural, recreational” and in subparagraph (B) of section
211(da)(1) delete the word "higher" and insert the word "equal“

* Delete. sectlon 211(d)(3). o . T ‘ -

Explanation

Undue constraints on mountaintop mining might be imposed under
existing languaze of the bill., The changes would remove doubt
about this and assure no unnecessary production losses resulting
from prohibitions against mountaintop mining. .

oo
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wv&ppear and insert in lieu the words "as to which an administrative. ,
proceeding has commenced pursuant to 206(a)(4)(D)" and insert after ~~~~'~;j';g
~ the’ vord,”permlt" the words "or unless a contrary determinationm. is- o . v o

Beéignating Areas Unsuitable for Surface Coal Miﬁimg

Revise section 206(a)(2) as follows:

®(2) The State regulatory authority shail designate
an area as unsuitable for all or certain types of Surface
¢oal mining operations if it is demomstrated that recla-
. mation pursuant to the requirements OL thls Act is not
physically feasible,'

¢ Add a new subsection (e) as followsi

"(e) In those instarces where the regulatory authority has
,de»erm1n°d that an area 1s unsultable for all or certain types.of - o
that reclamation pursuanu to the requlr@ments of this Act is not
feasible under subsection {a)(2) above, permits to mine such areas
will not be issued unless the regulatory authority determines with

respect to any such psrmit that the tecnnology is avallable to
satlsfy appllcaolh perLormanCe standards.

S e e e e . R . S -

- In section 209(d)(3) delete- the wozds ”under study where they

madé pursuant to section 206(e).”

Explanatlon

v Section 206(&)(2) as reported appears to create a
general presumption that all areas . are unsuitable for sur- .

' face coal mining unless it is established through the ]

administrative procecures required by the bill (including
notice, hearing and formal decision) that surface coal
minlno is both phy51cally and economically possible,

The procedural effect of this could be a nationwide ‘
moratorium on surface coal mining, something clearly .. .. . ...

niot intended by the Committee. Surface mining presently
accounts for 50 percent of all coal mining or roughly

+300 million tons, based on 1973 figures. - At the least,

'the burden of establishing unsuitability should be shifted

*so that the bill would provxde that an area must be

designated unsuitable only if it is shown that it is not T
physically possible to reclaim. In this connection the . “7sx
Administration has on several occasions expressed the ' ‘
view that it is inappropriate to classify areas as - o
unsuitable based on economic criteria. Further, the W S
procedure for designation of areas unsuitable should be i .7
improved 4nd the bill should be .amended to allow permit-
by-permit approval of surface coal mining even in areas
designated as unsuitable, where the State finds that in

the ?articular circumstances reclamation subject to the

bill'’s overall requirements will in fact occur.




Amendment No. 6

JExclﬁSibrxof Surface Coal Mining in National Forests

. In section 209(d)(9), delete the phrase, "the national
forest”". Also, delete the words "in existence on the date

of enactment of this Act, or those for which substantial legal.
and financial committments were in existence prior to

- September 1, 1973;" and insert "conducted pursuant to valid
_existing rights on the date of enactment of this Act.”._.. . ..

Explanation

- 7 Surface mining of coal in national forests should not

be legislatively prohibited. National forests should be

left open for coal-development under multiple use principles. »
There are seven billion tons of- surface mineable coal reserves

in the national forests, of which roughly two billion are
non-Federally ocwned. Although-at present hardly any coal
mining-Is occurring on these lands, surface coal mining
operations should-be perm1351ble as long-as. proper reclamatlon

can be accomplished.

Moreover, section 209(d)(9) might be judicially construed
as g legislative taking of valid existing rights requiring
Federal payment for the rights so taken and the amendment
would eliminate this possibility.




"7 Amendment No. 7 ' ‘ .

-

'Performance Criteria - Hydrology

-

In section 211(b)(14), delete subparagraphs (A) through
(F) and insert in lieu thereof the following:

¥(A) avoiding acid or other toxic mine drainage to

the extent practicable by preventing, retaining, or treating

drainage to reduce mineral content which adversely affects
dawnstream.water uses when 1t lS released to water courses'

- (B) casing, seallng, or ctherwlse managing boreholes
gshafts, and wells in a manner designed to prevent acid or
cther tox1c dralnage to ground and surface waters, .

(C) conductlno surface mining operations so as to
. minimize to the extent practicable the adverse effects of
water runoff from the permlc area; -

(D) if requlred removing and dlSpOSlno of siltation
structures. and. retalned~31lt from dralnways in an environ-
, mentally safe manner; o S

(E) restorlng to the max1mum extent practlcable re»-' o

 charge capacity of the aqulfer at the mlHESlte to premlnlno

I cc)ru:h,t:.;_.cr-;;::.T and,w_,..m e e S e S R

»

: (F) relocatlng surface and ground water in a manner
consistent Wlth the permlttee s approved mlnlng and recla-
“mation plan. b B

-

The overly rigid provisions of section 211(b)(14)
relating to hydrology may well preclude mining of vast
coal areas, particularly in the west. This amendment
addresses the same issues as the reported standard, but
provides the flexibility needed to accommodate new mining.
technology which can be expected to develop to favorably

. resolve the adverse hydrologlcal 1mpacts of western surface
o coal mining.

'. :




Amendment No. 8

Establishment of Right to Bring Citizen Suits

Insert "having an interest which is or may be adversely
affected"” between "person" and "may" in the second clause of
the first sentence of section 223(a).

Delete "regulatory authority" wherer it first appears in-
subsection 223(a) (2), and substitute . = - "Secretary."

. Insert "Secretary or the"” between "the" and regulatory
authority" where it appears for the second time in subsection
223(a) (2). ) '

Delete the léﬁguage "enforce such’'. . . as the case
may be" from the last sentence of subsection 223(a), and = *
substitute therefor-the following:

vgrider . such.-violation or-failure to be corrected"

.- -»- .- Delete-subsection 223(b) and renumber succeeding

subsectlons accordlngly~w~

Explanation

. ..The amendment.would conform the Act's provisions with respect
—=—to-citizenssuits: to those of the-Federal Water Pollution

Control Act Amendments of 1972, and reduce the possibility
~of abuse of the. remedy provided by requiring of plalntlffs Ain .-
" such actions an ) adverse interest. '

The amendments also remedies an apparent violation of
Amendment XI of the U.S. Constitution, by deleting the -
current provision for actions against a State authority in
the U.S. District Courts. . : : T
Finally, the amendment deletes provisions for recovery of ;f
] damages, which are inappropriate in provision for citizen °
= .suits. . This would leave applicable. to.-such actions traaltlonal

prov;sxons of tort law.
’
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Amendment No. 9

Approximate Original Contour - Western Area Coal

In Sections 201(b)(2)(B) and 211(b)(8) [in proviso] delete
the, words ""where the operation follows the coal deposit vertically."
In section 201(b){(2)}(B) [in proviso] delete the words "but not
necessarily meeting the revegetation requirements of subsection (3)'.

Insert at the end of section 705(22):

‘'and except that this term shall not be construed or
applied to prohibit thick seam area mining where the
surface is returned to an appropriate contour considering

the surrounding topography and possible future uses of
the area.”

Explanation

In order to clarify that the approximate original contour requirements
will not prohibit mining of thick seam-thin overburden coal mining
common in the west, the amendment eliminates the requirement that
exceptions for such mining be tied to the requirement of following
deposits vertically and also specifies that the definition of approximate.
original contour shall not be read to prohibit such mining. '
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*

! ” Surfacérsubsidence Incident to Underground Mining

Amend section 212(b)(l) o read

"(l) as datormlned in accordance w1th regu_atlons promulgated

S _the. ground surface by assurlng approprlate underground mine support -«
. “in-order to prevent stbsidence to the extent technolozically and
economlcally feasible, maximize mine stability, and the value and
use of such surface lands, except in those instances where the -
mining technology used 1nvolves planned subSWdence in a predlctable
and controlled manner."

LN

*, Explanatlon ’

Thls amendment is 1ntende& to make clear that any “standards - :
e promnlgated to-control surface subsidence from underground- opera- ;"‘”"““""jj;%
— : rot-proniiTt-Subsiderce and that in the determination . .. .
of technologlca_ and economic feasibili ty'uwll be made by the
Secretary of the Interior, This will assure that an extreme
court reading of the statute's language will not be made resulting
in the large production losses that could attend a subsidence “
prohibition.
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- Amendment No. 1l . .

Mining and Mineral Research Centers

Delete Title VIII in its emtirety.

Exglanaéibn

The President vetoed a bill passed by the 92nd Congress
..~ (8. 635) containing provisions similar-to Title VIII because
"7 4t would have fragmonted and undermined the priorities of T
our current research efforts and because it would have '
created an inflexible program precluding the best use of
"available research talents of the nation regardless of
- -~ -Jlocation. Adequate authority already ex1sts for support
T needed*mn:nerak——researeh-rprogram& e T i B
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Anendment No, 12—~ T

Protection of the Surface Owner

S Delete—sectlon 709fand insert-the - fbllow1nﬂ- e e

, Sectlon 709(&) In_thooe 1nstances Ain whlch the surface .
owner is not the-owner.of the mineral estate proposed to be
_mined by.surface coal mining operations, the application for _.  _ __. __. __
a permlt shall include the follow1ng

(l) the‘wrltten consent of, or a waiver by,. . .
' the owner or owners of the surface lands involved
to enter and commence surface coal mining operations
on such land, or, in lieu thereof,

(2). the execution of a bond or undertaking to the
United States or the State, whichever is applicable, =
in an amount determined by the regulatory authority for
the use and benefit of the surface owner or owners of the
_dand, to secure the immediate. payment equal to any damases

to the surface estate which the operaulon'w1ll cause to tha
crops or to the tangible improvements of the surface owner

as may be determined by the parties involved or as determined
and fixed in an action brought against the permittee or upon
the bond in a court of competent jurisdiction. This bond

is in addition to the performance bond required for the
reclamation by this Act.

(b) For the purposes of this section, the term "surface
coal mining operation " does not include underground mining for
coal. .

Explanation

Section 709 of the reported bill is objectionable because it
required (i) surface owner consent for surface mining Federally owned
coal and (ii) either consent or a bond for Federal permit and lease
holders before Federal coal can be surface mined. A bonding alternmative
must be provided to protect the owners.of tangible surface rights affected
by surface mining. It is also inappropriate to give permit and leasa
holders a new right to veto the use of Federal coal. We also object
to the needless and apparently umworkable provisions relating to the
consent or bond requirements for those whose use of water mlght be
affected by mining. e
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R Although the Agministrationhas consistently stated
that surface owner consent provisions constitute an
unwarranted Federal shifting : of ‘rights which are more
properly a matter of state law. If surface owner protection . (
provisions are to be included, then they should be properly 7 - : S
circumseribed and should provide a bonding alternative, wherever o
"they apply. The bond would cover all expected damage to
crops and tangible approverents which could result from mining
operations.
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7Amendment No. 13

L

Noncoal Mine Environmental TImpact Control

(Designation of Iands Unsuitable for NWon-Coal Mining
on Federal lands)

Delete Title VI in its.emtirety.

" " "Expldnation

4

" While the Committee on Interior and Insular Affairs-
restricted the original provisions of Title VI of H.R. 11500
go that they apply only to Federal lands, we continue to-
believe they are undesirable. To the extent that the Interior
Department already has authority to control use of Federal
lands, the provisions are unnecessary. Beyond this, the
procedure for designating lands unsuitable for noncoal mining
is inappropriate and should be undertaken only in conjunction
with- a full noncoal regulatory program.
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‘Amendment No. 14 T -

Iﬁéian‘iands Program

belete: Title III 'in its entirety. Also, delete the words
"or Indian program” and "and Indian land" where they appear in section
201(h) and “delete the words "and Indian land” in section 225(g).

{

kY

Explanation -

-~

The surface mining program which would be established
- - -by Title -IIT-of-the-bill~is unnecessary and ill-advised. =

- The Secretary of the Interior now has adequate authority
to protect-Indian lands and is exercising that authority.
‘Both Federal and ‘Indian resources would be needlessly

authorize. This would result in overtaxing the already
limited manpower and financial resources available for
surface mine reclamation work and dilute the effective~ "
ness of such programs on Indian lands. .

-
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Amendment No. 15

-

Judicial Review: Procedure

In section 221(3)(1) delete the phrase 'or dlsanprove
prior to the words 'a State prooram.

e L e 8T T T e L

Insert a new subsectlon 221(3)(2) as follows:

o v Moo ¢ s o T ity ST Sn—~ bt e

o oo

¥%(2) Any promulgation of regulations by the Secretary :
pursuant .to sections 201(f), 202,211, and 212 shall be subject
to 3ud1c1al review only by the United States Court of Appeals
for the District of Columbia Circuit in accordance with the
?rocedures set - forth in paragraph (l) of - thlS subsectlon.“

e
S

. In section 223(d) after the word “approprlate in the flrst
- gentence insert -a-comma and the phrase "except that the court
' shall not award. such costs agaxnst the Unlted States

- g Bt % 7 o T b et o i

- -

e

Explanatlon

Federal regulatlons of provram-W1de 1mport (those lssued
pursuant to sections 201(f), 202, 211 and 212) should be rev1eweé
only in the United States Court of Appeals for the District of

- Columbia on a petition to review filed within 90 days of the
issuance of the regulations. In addition, we believe the lan- ---—--
guage of section 222 permitting judicial review of Secretarial
disapproval of State plans should be eliminated. This would
be consistent with other environmental laws which preclude re-
view of such decisions. Sectivtn 223 should also be modified to
delete the provision under which expenses of litigation may be
awarded agalnst the Government
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Amendment No. 16

T Office of Surface Mining
Reclamation -and Enfarcement -

Delete Title V in“its entlrety and 1nse1*t 1n lleu. thereo.x.

“the” follo'nng new Title V™ as follows T - e e

e e Sl '."-“’-."_. TR e il e L S EERRE TSIt Rt el -'-\hoﬂty—of-.:bhe_. Se.creta’r-y Lt TR me SSn LT o U AT s

< imew - .- Sec,-501. (a.) -In-carrying out his responsibilities under
thls Act the Secretary shall:

(l) administer the State grant- :Ln-a.ld program for the
development of State programs for surface coa.l mining and reclamatlon

=27 nroperations prm[lded:for lII thls tltle, T LTI . ST e T T T

- i (2 S deve lop- nd-adninister- any-Federal programs for -surface - e

T TTTcoal Wining and reclamation” ‘operations which may be required pirsuant to R
M«»ww———wﬁs&s—Aet -and-review-Stabe-prosrams-for -surface- mlnlng and reclamatlon
© et n operatlon., pursuant_to this Act, .. ..

(3) malnta.ln a contlnulncr study of surface coal mining a;..d
reclama.ulon operations in- the Unlted States; :

SR P ‘-':“f(l&) “assist the States in the development of State procrgms “for
: ‘surface coal mining and reclamation operations which meet the
requirements of this Act;

(5) publish and promulgate such rules and regulations ==
may be necessary to carry out the purposes and provisions
of this Act;

(6) conduct hearings, administer oaths, issue subpoenas, and
compel the attendance of witnesses and production of written or

printed materials as necessary to carry out his duties under this
.~ Act; and

(7) perform such other duties as may be provided by la»«r and
relate to the purposes of this Act.




~the Bureau gof Land Management and the Bureau of Indian
"Affairs; —Intaddition.the Bureauw .of Mines, the Mining

(b) For the purpose of carrying out his responsibilities

~under this Act, including the enforcement thereof, the Secretary

may by, agreement utilize with or -without -reimbursement the
services, personnel, and facilities of any Federal agency.

D Egglanationr

" Sound administration. requires thaﬁvauthority and ...

-responsibility.-for the mined-area -protection - -~ - 3run

directly to the Becretary of the Interior, . This will
provide the Secretary with sufficient flexibility to
efficiently manage the program, utilizing available Depart-
mental resources where appropriate and. adjusting the

~program as future-developments warrant. S

Failure to~vest,authority,directly in the Secretary -

“will result in -duplication of effort since various-agencies .

within the Department of the Interior are already engazed
in activities covered under the Act.  For example the

- Geological Survey serves as the regulatory authority for

the administration of coal mining reclamation regulations of

Enforcement"and Safety Administration, Bureau of Reclamtion»
Bureauw.of O tdoaor:Recreation, National Park Service and
Bureau of SPort Fisheries and Wildlife all have expertise

Expertise in the field of surface coal mine reclamation
is a scarce commodity. Establishment of .a new office within .

the  Interior Department can only drain sorely needed expertise

from the above-mentioned bureaus which deal not only with
the environmental problems-of coal mining but all other
mining as well.

~-which-can be utilized in the administration of this Act. -. —



Amendment No. 17 -

Abandoned Mine Reclamation

"+ . . Delete Tite IV in its entirety and substitute: -~  ~+. -
SEG, 40l. (a) There is created on the books of the Treasury of the.
 United States a fund to be known as the Abandoried Mine Reclarnation Fund
‘ (hereindfter referred to as the "fund") which shall be administered by = _ .
.th’eosecretai'y of the Interior. . N e e .
) ' ' " {b) The Secretary is authorized.to use the money in the )

- fund for making grants for the purpbses of Sec. 404. . . . e
- " .- OBJECTIVES OF FUND

""" SEC. 402. Objectives for the obligation of funds for the reclamation = .
“of previously mined aTeas shall be to achievethe greatest-estimated bene-- .
fits from the costs incurred. B - B . e

-
-
.

-

.- . . ELIGIBLE LANDS

, Ll SEC. 403. ‘Funds for reclamation may be expended under this title

T only f61 lands which (i) were mined for coal or.the value of which were .

" Ui adversely zffected by such mining, ‘wastebanks, coal processing, or othe¥ =

. mining processes;-(ii)-were abandoned prior to the enactment of this Act;
'..(iii)' ‘éi*'é'f“%ubjec’tfté no continuing responsibility for such reclamation under -
7. State or other Federal laws, and (iv) title to.which is held by the State or |

~~o+ States in which-they are‘located-at-the time any grants of money are made

under this title. . B

y SEC,. 404. . (a) For the purpose of carrying out the provisions of .-
' this title the Secretary is authorized to make grants on a matching e s
vﬂ.‘m»:basi's to States-in such amounts as-may-be-provided-in-subsection (’o} ~
- -~ -but in no event shall any grant exceed-50 per centum-of the totatcost,
0{ the reclamation of the lands for which such grant'is made. - Any -
- - disposal by-a State of such lands subsequent to the completion of-such - - . ..
- ».,r:ac!.amatio:i shall be for fair market value as determined by a competi-
Vf;.vAzi_Ttlv«?_sale',‘_AlL moneys from such sale shall be deposited in-a State fund . —._-
3 which, together with interest thereon shall be used for the purposes of TR
the original grants and without further Federal matching. - PR
o (b} The Secretary shall establish entitlement for the
various States on the basis of the incidence of abandoned coal mined
lands and best estimates of costs of reclamation.- - -~ = . .
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- Explanation

The Administration previously has nol supported establishing a reclama-

tion fund, not because reclamation of abandoned lands was notan- -« ~ =~ - o

important problem, but because the Administration believed the immedi-
ate prgblem is to reclaim areas that are currently being mined.

" The Administration still believes this, but recognizing that Congress-
strongly believes the orphan lands problem should be addressed at this
time, the Administration proposes a reclamation program that is
without many of the problems inherent in H. R, 11500 and S. 425. The -

proposal would be a State-run program with cost sharing fromr appropriz —-- -

ated funds.

The program would not have the problem of windfall profits to private
landowners, it would not require a large Federal bureaucracy, it would
not penalize current-consumers of coal for damages caused in previous”
decades, States sharing of costs would help assure a well-run program,
and it would ensure that the lands reclaimed would be selected by the "

States. ‘




Amendment No. 18

Confidentiality of Information

Add new section 705 as follows, and remember present
sections 706-712 accordingly.’
H

"Section 705. Proprietary information submitted to the
Secretary or to the regulatory authority pursuant to this .

“Act which if made available to the public would result in

competitive injury-to-the-applicant, may be designated... . .

confidential. and shall not*be disclosed. Any such informa-
tion submitted to the Secretary shall be subject to the pro-
visions of 18 U.S.C. 1905. Appropriate protective oxrders
against unauthorized disclosure or use of such information
by third parties may be issued with respect to such informa-
tion and violations of such orders shall be subject to the ,
civil and criminal penalties set forth in section 224, and

- section— 224(h) shall not apply to any proceedings to. assess oo

such penalty."

~~~Add to section-224(a), after “title" and before."may .
be assessed"” the-following: ; ,

"and any person who violates a protec-
"tive order issued pursuant to the
provisions of section 70%,"

- Delete "or™ where it appears-between “section-222(a)"
and "section 222(b)" in section 224(f), and insert between
"section 222(b)" and "of this Act" in the same subsectlonV
"or section. 705.

Explanation

-

The Act's provisibns will require the submission of

proprietary information to-the regulatory authority or -to--the -..

Secretary, for the confidentiality of which no adequate
protections are provided. The amendment would authorize

‘protective-orders-against-the unauthorized disclosure or use of

such inf ormatlon, and civil and criminal penalties for vio-
lations of ‘such orders. ; L
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Amendment MHo.

Interim Federal Enforcement Program

Delete Section 201 (f)

e e ) Explanation

This subsection is undesirable because it would preemnpt
on-going State activities for controlling surface mining
and would add little to the enforcement efforts. This is
because most states already have the capability to enforce
an Interim program, while an effective on the ground
Federal Program would take considerable time to becone
operational. Over the long term, this subsection would
risk a total Federal takeover of State responsibilities
in regulating surface mining.

»
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STRIP MINING BILL

The President vetoed the Strip Mining Bi11 H.R. 25 because it:

(1) Reduces production and increases dependence on high-cost
and interruptible oil1 from abroad;

(2) Increases unemployment;
(3) Results in increased electric bills;

(4) Preempts states from achieving similar objectives.

Additional reasons for the veto could include:

(5) Forces small mines to merge with larger mines and consequently
reduces competition (also small mines are often the source
of immediate expansion - should additional coal be needed
quickly); ‘

(6) Increases the likelihood of disabling injuries and additional
health problems by encouraging deep mining vs. surface mining.
STEPS TAKEN

(1) An interagency task force summarized their analyses of the
bill (attached) and circulated it to all affected agencies.

(2) The Administration's analysis of the*bili, including the

assumptions used was requested by Senator Metcalf and delivered
to him Tast week.

NEXT STEPS

(1) The Administration's analysis should be shared more broadly
than just Senator Metcalf. This could be achieved by:

(a) White House press ﬁaking the letter to Metcalf and/or
the analyses available, should a press question be raised
on Yednesday, Thursday, or Friday.



(b) The Administration's analysis could be sent to key
" newspapers and key news services {e.g., in appropriate
geographical locations such as Kentucky, West Virginia,
and Virginia, hardest hit by the bill).

(c) Administration could use "handle" of either President's
speech or sworn testimony to announce full, vigorous
compliance and detailed disclosure. .

(2) The Administration's analysis should be used for news media
interviews or talk shows between now and the time the testimony
is given.

(3) Prepare the testimony for its submission to the Committee on
Monday, June 2, with a release of the testimony the morning
of the testimony {draft of testimeny is underway and will be
available Thursday, c.o.b.).

(4) Post hearing activities

(a) Continue public debate through to vote, to maximize
vote numbers, sharpen differences between Presidential
activity and Congressional inaction ("anti-energy")

(b) One on one with individual members of Congress.
WITNESSES
(1) Frank Zarb has been specifically identified as a witness
under oath to testify on overall issues, Administration

positions, responses to inquiries regarding data.

(2) Dr. Tom Falkie, Director, Bureau of Mines, should provide
support for the production and reserve losses estimates.

(3) Another witness should address the unemployment and.economic
{especially price) effects of the bill.



A.

B.

ISSUES - QUESTIONS

ritical Issue rom President's er remaining u ved:
Critical I s f President's lett a nresolved

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Doesn't the bill's accommodation of Administration position
on citizen suits mean that Titigation delays will not occur?

Why would the bill's Tanguage on siltation prevention remain
a problem?

Aren't the bill's provisions on hydrologic disturbance only
reasonable, prudent protection?

What vagaries and ambiguities remain potent1a1 threats to
production?

Has the Administration abandoned opposition to reclamatwon of
orphan Tands? ,

(a) Why should you object to National Forest prohibition if
- you don't intend to mine there anyway?

(b) Are those lands included in your loss figures?

How do you resolve apparent disagreement within Administration
on production and reserve tonnage losses?

Preéidentia1 Letter - Important Issues -

(1)

(2)

(3)

(4)

What problems of timing of interim program remain unresolved

for the operator?

How are new vs. existing mines to be handled under the interim
program? Is this a problem?

Why shouldn't Federa1 Government be 1nvo1ved in interim

. program? Wouldn't Administration position be business-as-usual?

Doesn't the bill accommodate the Administration's desire for
protection of surface owner rights and mining of Federal coal?
What else is needed?



(5) Why shouldn't Federal lands be subject to state controls?
: Aren't other facilities subject to state environmental
programs and standards?

(6) What problems remain with provisions to designate lands
unsuitable for mining?

(7) wWhy do you feel data gathering process of permit application
procedure is cumbersome? Doesn't bill resolve this problem?

<(8) Wouldn't authority for variances requested Ey the Administra-

tion give away the whoie bill and allow unrestricted
development?

C. HNew Issues
(1) Data Base

(a) Employment loss estimates are higher than employment
itself. How is this explained? '

(b) Won't there in fact be a net gain in employment?

. {¢) How is the states success with their programs explained,
especially Pennsylvania, without production loss?

(d) What higher consumer costs are involved? Can't mine
companies absorb increased cost without further price
rises? '

-

(2)' Other

(a) What's wrong with minimum Federal standards to make
state programs more uniform?

(b) What's wrong with forcing underground mining?

[N.B. - health and safety and experience
of subsidence, fires, etc.]’

(c) What anti-competitive effects might occur? Who will
suffer more, small or large miners?



(d) What is the scope of the exception language for
anthracite mines and separate regulations?



?“5 United States Department of the Interior

Do BUREAU OF MINFS
iy e 2101 E STREET, NW.
IN BEPLY REFLR TO: WASHINGTON, D.C. 20241

23 May 1975

Dear Mr. Chairman:

Your Committee's staff asked for further, clarification ofathe Adminis-
tration's estimates of the adverse production and employment impact that
enactment of H.R. 25 would produce.

Our estimates of the adverse impacts on production, reserves, and
employment, and how they were derived, are attached. The estimates
reflect the analysis of the various agencies of the executive branch,
including the Bureau of Mines. A copy of the attachments has already
been given to your Committee's staff assistant.

Interpretations of specific sections of the legislation by regulatory
authorities or the courts can materially affect many of the estimates.
The low range of estimates reflects the least restrictive interpreta-
tions of the bill's provisions which we consider possible under the
specific statutory language and the related legislative history. The
higher range indicates the best estimates of the adverse impacts if the
language of the bill were to be interpreted strictly, and vigorously
enforced by regulatory authorities or the courts.

There will be additional but presently unquantifiable adverse effects
resulting from delays in production and other inhibiting factors that
will develop as the bill is implemented. These include, for instance,
litigation delays, restrictive interpretations of other ambiguous
language, the costs of obtaining surface owner consent or of complying
with water replacement regquirements, possible actions by the states
with respect to Federal lands, and administrative designations of land
as unsuitable for mining. .

It should also be noted that this analysis is primarily directed toward
domestic impacts of the vetoed legislation. To the extent that
domestic coal production is reduced, there will be increased reliance
on interruptible and high-priced supplies of imported petroleum. This
will not only work against reaching the goals of Project Independence,



but will tend to support higher price levels currently being maintained
by foreign producers. Inflationary pressures and national security
aspects of this legislation are, therefore, serious.

Sincerely,
L1

Thomas V. Falkie
~ Director

Honorable Lee Metcalf

Chairman, Subcommittee on Minerals,
Materials, and Fuels

Committee on Interior and Insular Affair

United States Senate :

Washington, D.C. 20510

Attachments



ATTACHMENT 1
IMPACT OF H.R. 25 (AS ENROLLED AND VETOES)
1. Loss of coal production during first full year of
application -- based on expectation of 350 million
tons of strip production and 635 million tons of

total production if there were no bill.*

In millions of tons:

small mines : 22-52

restrictions on steep s]opés, silfation, ‘

aqqifers 7-44

alluvial valley floor restrictions | 11-66
Total -- first full year.of app]ibation* 40-162

(% of production -- estimated at 685 million tons) ~—6-27;

2. Increased oil*imports and dollar outflow

éssuming 90% replacement by imported oil

o

million barrels per year (4.3 barrels per ton
of coal) 154-627

° dollar vallue ($12.50 per barrel) -- billions 1.9-7.8

3. Job losses -- éssuming 36 tons per man-day, 225 work days
per year, and 0.3 additional non-mining jobs lost per
mining job lost. ’

Y

direct job losses _ : 5,000-20,00
indirect job losses ~ 4,000-16,000
Total 9,000-36,000

4. Fee for reclamation fund (in millions) $109 to $158

In addition to the reclamation fee, other cost
increases would be incurred as a result of operator
compliance with provisions of the Act.

*/ Figures shown include no duplication of loss estimates among the
categories set forth. L v

L 2
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Lockup of coal reserves

Estimated reserve losses (billion tons) are:

° alluvial valley floor provisions (includes
losses from National Forest provisions of
6.3 billion tons and surface owner

provisions of 0-14.2 billion tons)

L]

o

Other provisions (e.g. steep slopes)

Total -- billion tons

National Forest (outside q]]uvia1 va]]eys)=

17.0-66.0
0.9- 0.9
0 - 6.5

17.9-73.4



ATTACIHMENT 11
ADVERSE IMPACTS OF H.R. 25

A. General Assumptions

In estimating the impact of H.R. 25 the following general assumptions
have been made:

1 P

i

Losses are short falls from projected production
levels. Indicated production lTosses are set forth as
amounts by which national coal production‘will fall
short of the projected production. Thus, for the first

_full year of implementation (1977) production without

this bill is estimated to reach a level of 685 million
tons. This compares w1th the 1974 total production of

_601 million tons.

Time factors will affect the ujtimate impact of any
regulatory measure such as H.R. 25. Thus, short term
impacts will be most severe while at some future date
long range adjustments could ameliorate some of the
impacts projected for the first fu]] year of
1mp1ementat10n

B. Specific Impacts

§

Production losses. In our judgment an assessment of the
final language of H.R. 25 indicates estimated potential
production loss figures of from 40 to 162 million tons for
the first full year of implementation. These losses occur
as a result of the bill's impact in three major areas for
which the impacts are shown as foTlows (million tons):

° small mines : 22-52

® steep slopes, siltation, and

aquifer provisions . 7-44
°alluvial valley floor provisions 11-66
Total : : 80162 4

Additional unquantifiab\e losses could result
from other provisions, including those relat1ng to
the designation of lands unsuitable for mining,
surface owner protection, and various ambiguous
terms.

®
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Any subsequent shifts of mining to other locations or to
underground mining methods would in our opinion be negligible
during the short term, but some such shifts could be expected
to take place over the longer term.

The following methodology was employed in the analysis of
the major categories of anticipated potential losses.

a. Small Minos:

An examination of surface coal m1nes produc1ng less than

50,000 tons per year and located pr1nc1pa1]y in the East
resu1ted in a determination that their ability to comply

with the provisions of the bill relating to bonding and permit
application was inherently limited. Specifically, the require-
ments for the collection of extensive hydrologic data, for
preparing detailed underground maps, for strata cross-section
and test boring, for the preparation and presentation of highly
detailed mining and reclamation plans and for the assessment
of mine impact on hydrologic balance, are beyond the present
capability of many of these small mines.

Our best estimates of potential losses which could result
range from approximately 40 percent minimum to virtually all
production from small mines for the first full year of
implementation. Applying these percentages to the projected
production figures if no bill were enacted results in a range
of annual production losses from 22 million tons minimum to a
52 million ton maximum. The maximum loss stated is the total
loss of production from all mines producing less than 50,000
tons per year with none of this production being otherw1se
replaced.

b. Steep slopes, siltation and aquiters

It is estimated that the losses arising from provisions relating
to slopes, siltation and aquifers would range from 7-44 million
tons. This figure can be broken down as follows: Steep slopes
(7-25 million tons), aquifers (0-9 million tons) and siltation
(0-10 million tons).

In estimating potential production losses from steep slope
restrictions, the total amount ‘of surface production derived

from slopes over 20°, updated from calculations made by the
Council on Environmental Quality in 1973, was examined. Our

best estimates are that 6 percent to 23 percent of the projected
steep slope production would be affected during the first full
year of coaplete implementation, due to some loss of preductivity
from nearly every steep slope operation. >
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In assessing possible production losses from aquifer protection
provisions, our cstimates are that at worst up to 9 million

tons of planned production near an aquifer-fed water source
would be abandoned because of an adverse opinion by a requlatory
authority or court. At best, requlatory authorities and courts
would allow mining to continue as planned.

In estimating potential production losses from siltation
inhibitions, it was estimated that up to 10 million tons of
production could be lost because of. operator's inability to
construct the additional diversion ditches, sedimentation
structures and water treatment facilities required by the Act.
In addition some areas might be mined only if permanent large
siltation structures were built. Under the bill large siltation
structures must be removed after mining. Such removal could
lead to unacceptable sedimentation. Under favorable conditions
and interpretation by regulatory authorities no losses would be
incurred as a result of siltation provisions, but increases in
the cost of production will result and could be substantial.

,c. A]luv1a] Valley Floors

Losses resu1t1ng from provisions relating to alluvial valley
floors would range from 11 to 66 million tons during the first
full year of implementation. To arrive at a possible loss of

66 million tons, surface mine production data were collected

for 1974 production west of the 100th meridian west longitude.
This amounted to 63 million tans. Based on a mine-by-mine
analysis it was judged that approximately 45 million tons of
this production was mined from alluvial valley floors as defined
in the bill or was being mined in areas that could adversely
affect alluvial valley floors. In our view, many undeveloped
rangelands could still be considered to be potential farming or
ranching lands and could thereby be excluded from mining. By
projecting the ratio of 1974 production from such areas to
projected production for the first full year, a resu]tlng potential
loss of 66 million tons was derived.

The possible minimum loss figure of 11 million tons attributable to
the alluvial valley floor provision was determined by examination

of actual mining operations and application of three -key factors in
the language of the Act: (1) the area that is now under intensiva
agricultural usage (including farming and hay meadows) (2) the

amount of undeveloped rangeland and (3) potential farming and ranching
as defined in H.R. 25. Each of these factors involves some
uncertainty and cannot be clearly determined on a national basis,

but based on our assessment and our best professional judgment

L]
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of the mining activities in areas of current and potential
operations as described in H.R. 25, it is estimated that

a loss of approximately 11 million tons could be considered

a minimum for the first full year of implementation. This
assumes the most favorable possible interpretation of the Act
and legislative history.

From an engineering viewpoint, there are contained within this
language many ambiguous or difficult-to-define terms such as
"significant," "substantial," and “"potential," and it is
impossible to develop a precise minimum figure.

>

0il imports and dollar outflow. Lost coal production from

surface mines will require increased oil imports. To replace
one ton of lost coal production will require 4.3 barrels of
imported crude 0il. The calculation is based on the most recent
cost figures for which data are available, which is $12.50 per
barrel.

The major proportion of lost coal production will require
subst1tut1on of such imported oil. Exact proportions are diffi-
cult to predict; our estimates assume 90 percent petroleum
replacement.

Employment impacts. The estimates for employment losses are based

upon the estimates for lost coal production (40 to 162 million
tons) in the first year after enactment, and the national industry
average of 36 tons of strippable coa] per man-day and 225 work
days per year.

Thus, we estimate that a loss of 5,000 jobs related to mining
would be directly. attributable to a 40 million ton loss in
production, and 20,000 workers would be so affected by a 160
million ton production loss.

Based on analyses conducted by the Department of Commerce, it is
also assumed that non-mining job losses #ill occur at the rate
of 0.8 per mine job lost. Thus, we estimate that a loss of frem
4,000 to 16,000 such jobs would resu]t frem the above production
1oss estimates.

Several additional factors apply with respect to any unemployrient
analysis.

First, unemployment impacts will be geographically specific and occur
most heavily in Appalachia. To a great extent individual mobility
of the unemployed is limited by financial, social, or other
factors.
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Second, it has been suqgested that unemployment will

be offset by increcased cmployment opportunities
resulting from the reclamation activities to be funded
by the Act. On a national scale, however, such reclam-
ation activities will produce no net increase in
employment, since the funding for such activities will
be derived from the reclamation fees, which will draw
money and thus jobs out of the national economy.

Third, it has been suggested that lost jobs for workers
in surface mine activities will be offset by increased
employment -in underground mining. In the short term,

. this is unlikely to occur because of the long lead

- times required for opening or expanding deep mines.

Reclamation Fee. The amount of the reclamation fees

- expected in the first full year of implementation has
been based upon estimates of production under the Act.
Other costs would include additional reclamation costs
to the operator and administration costs.

Estimated Reserve Loss. Estimated reduction in coal
reserves under H.R. 25 are based upon the lost
production indicated in item B(1), above.

Reserves in National Forest lands were included in

this calculation. Such reserves were not included in

- calculating production losses, because of the negligible
‘coal mining activities now in National Forests.

L4
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IMPACT OF THE HOUSE AND SEIATE PASSED BLULLS
ON COAL PRODUCTION, RESERVES, OII, IMPORTS,
DOLLAR OUTILOW AUD JOBS

p—%

Loss of coal production in the first -
full year of the bills' application {ruecd owv _(:-5’-5
(covers only those featurecs for whicH\;]Wua&0Wa b
estimates can be made; does not cover :
potential losses from delays duc to
litigation or restrictive interpre-
tation of ambiguous provisions):

»

In millions of tons:
. Small Mines

. Restrictions on steep slopes,.
siltation, aquifers

. Alluvial valley floor
restrictions

Total .57‘_-1
(3—of—387 1 production=estimated
at—750 million toOnsT) 5- 22% 8-

(Note: Administration bill would also have impacted coal

25

Ay H.R.

52

44

- A2 66

62

22%

production -- in the range of ;3-80 million tons.) By way
of contrast, the vetced bill ihVoli¥ed a potential produc-

tion loss of 48-141 million tons and the Administration'

S

bill could redlld@Rxpected production by 33-80 million tons.

Lock up of ccal reserves. The U.S.
demonstrated ressrve base which

are potentially mineabls by surface
methods is 137 billion tons.
Estimate reserve losses are
(billion tons):

. Alluvial valley floor provisions
(includes losses from national
forest provisions of 6.3
billion and suriace owners

provisions of 0-14.2 billion) \z\o.a—esf 32.5-65.0

. National forest {outside
glluvial vallceys)

. Other provisicns (e.g., steep
slopes)

Total - bhillion tons
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Increcased oil imports and dollar
outflow - assuming 80% of lost
coal production was replaced by
oil. (20% by underground mining.

. million barrels per year

(4.3 barrels per ton of
coal)

. dollar value ($11 per barrel)
billions

Job losses (assuming 36 tons per
day per miner and 225 work days

)

per year; and .8 non-mining jobs

per miner)

. direct job losses -

. indirect job losses -

Total

Inflationarv Impact - In addition
to higher cost foreign oil --
would include (in million).

. Fee for reclamation fund

. Higher production and
reclamation costs

« Costs of Feldaral and State
programn as > :

/ﬂ&bTuAv Cail

n.R. 25

17(~559

2559

éééz—G.l

38- 59

to .éaOOO to
20,000

to 5,000 to
16,000

000 to 14,000 to
36,000

30
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This morning's Washington Post asserts that the strip mining
bill would increase rather than decrease employment.

The assertion is incorrect. If the bill were to become law
there would be a significant decrease in employment. It
would cause a significant loss of jobs beginning as soon as
the law became effective. Since some apparently are con-
fused about this point, I think it's worth taking a few
minutes to explain the impact of the bill on employment and
unemployment.

First, there is the impact of the coal production losses --
which Interior and FEA professional mining experts have
estimated as 40 to 162 million®tons in 1977 for those pro-
visions for which some estimates can be made. The employ-
ment loss numbers cited by the President are only those
resulting from the 40 to 162 million tons of coal production
loss. .These job losses would occur most heavily in Appalachia.

Second, Labor Department experts have indicatel that we should
expect no net increase in U.S. employment because of the pro-
visions of the bill requiring reclamation of abaondoned strip
mining lands. This will be the case because any such rec-
lamation efforts will be paid for out of a trust fund derived
from excise taxes which are expected to accumulate about

ifty million dollars in 1977. Any job increase.for this
reclamation will be offset by decreases in employment elsewhere
in the economy because the funds used to pay the tax won't

be available for jobs. At best the loss of jobs because of
the new tax will be offset by the gains in reclaiming
abandoned mines.

Third, there would be somewhat lower productivity per man
in surface mining because of the reclamation and other
requirments applicable to current mining activities.
Normally you might think that lower productivity per man
means more jobs. This is unlikely to occur because the
real impact will be to put smaller or less efficient mine
operations -- which already have low productivity -- out
of business. Thus, there is unlikely to be any gains in
total employment because of lower productivity caused by
the bills provisions.

e

*These estimates do not cover some provisions of the bill
for which production loss estimates simply can't be made
(such as the surface owners refusing consent to mining,
designating lands unsuitable, and others), or the product
on impact of regulatory and court delays while the meaning

of the complex bill is being fought out in the regulatory
agencies and the courts.



Fourth, some believe that the loss in surface mining production
would be offset by employment in deep mining. There is a
possibility that some part of the lost surface mining pro-
duction would, after a few years, be offset by deep mining
activity and it is the case that more workers are needed in
underground mining. Any significant offsets should not

be expected for the next four to vefdbecause deep mining
activity cannot be expanded quickly. Furthermore, there

is the often oberlooked problem that underground mining

results in more deaths and disabling injuries than surface
mining.

In view of the above, I am convinced that anyone who believes
that employment losses are likely to be offset, particularly
in the next few years when we need all the jobs we can get,
simply have not looked carefully at the problem.



ISSUE

Administration
Position:

Senate Bill as
Passed:

House Bill as
Passed:

Proposed Status
for Conference:

Rationsle for\M_—
Administration
Position:

i The new House amgndment is to & large extent

ADMTINISTRATION POSITION 28.

CONFLICT OF INTEREST

No such provision.
No such provision.

Floor amendment to title II, proposed by
Representative Dingell, was adopted, to the
effect that no employee having any duties urder
the Act may own a direct or indirect financial
interest in coal mining coperations except that
ownership of stock up to 100 shares, total, is
permitted. Any such interest must be disclosed.
A criminal penalty of up to $2,500, or 1 year
imprisonment is imposed for knowing violations.

{ Nutaaabig;zzz§§] {o the extent that it reinforces

existing conflict of interest prohibitions, it is
a desirable provision: the 100-share exceptlon is
undesirable and should be deleted; TG ewea
TONLDLCro gL e T 10y :U—as_gg;_:p

prohlblt owne

conrlicts o intersst snhu‘d be avoided -end-eonbrols
R T P I NP TR P The 100-ghare
exception does not appear to be consistent with the
purpose of the amendment,”and it could permit quite
substantizl noldings that present a direct conflici
with an employee's official duties. By way of
compariso:, the Bureau of Mines and Geological
Survey corflict of interest laws do not permit any
ownership cf stock or other interests where a
conflict is present., Their polisy is that any ,
holding, ruch less one of 100 shares, is to be
forbidden.

On the other hand, provisions should not be so
road as to prOhlblu holdlngs ning

mining

» . P cipa
r.zlnéiiiiiﬂaj

dupliecati- iz inters
and regul > use provigion is not
accepted by the Conféxees, uhEﬂ \ﬁB

the control over the varjous formg, and conflict
N

S



Department's regulations on Statements of”Employment
and Financial Interests, 43 CFR §20.735k1 et seq.
and Executive Order 11222 (1965) regliiring financial
disclosure of high level Executive Branch officials.
The Department's general finangdal disclosure
regulstions apply only to h%gﬂglevel officials; do
not prohibit ownership of gftock; and do not provide
criminal sanctions. ExcePtion is made by statute
for U.S.G.S. and Bureaw’of Mines employees. All
enployees of the Geoldgical Survey are prohibited
from having any "peifsonal or private interests in
the lands or mineral wealth of the region under
survey. . ." (L3¥U.S.C. 31), and this has been
interpreted t¢’mean that no U,S.G.S. employees may
own an intergst in oil or mining enterprises. The
Bureau zjggfhes has a similar conflict of interest

of interest situations would be governzjﬁg%sﬁhe

prohibitign against any employee having "any
personal/or private interest in any mine or the
producHs of any mine under investigation. . . .
Neither provision carries any criminal penalty
for Fiolation.

/

"
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Iten 1

H.R. 25 provides a specific finding ifor the xreclamation

program in Title IV. =

Item 2

H.R. 25 includes "agri cul;ural p*ocuctlv;ty" as ap< -

objection from adverse effects of surface nlnlng alang w1th

environmental values.

Item 3 PR R, L A = e g

H.R. 25 places the Offlce under the A551s tant Secretarx

-

for Land and Water Resourges and raises the pay of the . = ___

Dlrector to 1evel 4., Both of these changes'are aimed at

—

T

”s;rengthenlng'the Office and making it more independent =~

of existing functions in the Department of Iﬁterior related

to energy development. | .
>

Item 4 , :

H.R. 25 includes "agricultural productivity” along wit h

environmental considerations as conditions to be reflected

in the devslopment of State programs.

Itam 5

L

H.R. 25 specifies that inspection pe rsonnel from

MESA are not to be used for surface coal mining inspection -



g H.R. 25 nakes a newly created office an 1n§ege§denu

“  Federal agency so that its forms and gquestionnaires arxe
approved Ezvgégﬁrather than tha Office of Management and
Budget. The GAO is now doing this for a numbef of Federal
agencies: FPC, ICC, and FTC pursuant to provisions containe
in the 1973 Alaskan Pipsline legislation. Approval by Ga0o

has proven to be faster and less burdensome on the industry

than the present OMB approval process.
H.R. 25 contains a general provision concerﬂlng conf11e1
b{ of-interest and spe01r1es that Federal eﬂployees adnlnlsterd
thisiact:may only hold»nominal interest'inﬁéﬁal“COﬁﬁéﬁiégJ-

-and coal conversion companies which are registered with

Item 6

. S. 7 broadens the e11g.b111ty of universities to
receive such funds by 1nﬁlud1ng the crlterla “or a.currlculu
-§¢§5’ which prov1des for” substantial instruction 1n'mlging or
<~Sl,<§? mineral research. H.R. 25 and the Conference Reéort limit
* ellg ty to particular schools, divisions, or departments
within the unlver51ty - strucepra‘ element. - *
Both S. 7 and H.R. 25 spacify that only four full-time

faculty members are nseded in the university unit to me et

eligibility requir egents. v i CE e TR Yo

Item 7 N S e B
S. 7 deletes the reguirsment. to avoid any undue dis-

V{%f s
placement of key personnel engaged in fnining ané mineral



#y

resources research through the implementation of this
2

s progxram.

P

Item 8

£

S. 7 deletes the word "cozl" from the heading of the

C!‘?‘* ‘Je"’
JL reclamatlon fund.

¥ o s U E ; 2
2" Item 9
S. 7 deletes the spacific provision reguiring thgn
,E>Ef£ﬁ£: Secretary to adjust the reclamation fee F? r?flect changes

in the cost of living index at three-year intervals. -~--—

; ey }” "H.R. 25 alte*s thn reclamatlon fee to 35¢4a tonrfér
j)o; s ,i surface minad coal and 10¢ a ton for urae*g*ound mned coal
Z]ngn:.’re coal productlon will pay a reclamation fee at a
A“e' rate of 5% of the value of the cpal or 35¢ per ton, _whichgve
an ) %s 1ess, In addition, even though the reclamation fee = . .
Y;;§rues upbn coal produced upon the date of enactment,
payments to the fund are not reguired prior o the end of
fgjé" / the first calendar quarter of 1976 (HMarch 31, 1978) and

subseguent payments are specified to be collected on a

quarterly basis at the end of the quarter following that in

I which tha coal is prodncod.

s

("’ .R. 25 also specifies that an operator may credit up
_;5:“ il i to one-half of the Federal reclamation fee thoss ronies paid
(—f’ = v
i (Jb b” ?i into a State program cré%ted for the same purposes® as the Y
| ik
l

reclamation fund. : e e

Iten 10

S. 7 specifies that reclamation of previously mined land

> b
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TS YITSt briority under this progran.

Item 11
H.R. 25 spacifies that rgclamation for "agricultural

productivity” is a specific objective of the rural lands

Item 12

S. 7 increases the acreage limit to one hundrediécfés
and specifies that under limited circumstancés the Secretar
of Agriculture can fund reclamation at 100% of cost wherxe -
off-site benefits warrant such action. e

H.R. 25 increases the acreage linit to 160 acres and
specifies that the proportion of Federal cost-sharing {(up
to 80%) is to be based on expected income-producing potenti

of lands after reclamation. The highexr the potential

iéco.e, the lower the Federal cost-sharing should be.

Iitem 13 Lt e N

»

H.R. 25 includes language ldonulelng that reclamatlon

easements” can be a type of sultzble lnterast the 1r-‘ederal

government nay take in land in ox rder to allow reclamation.

-

under the provisions of this section.

Item 14 T )
- ¥ i , < g ¥y
H.R. 25 specifies that the Secrestary of Interior shall

utilize the experience of "Statz" parsonnesl as well as Feder
parsonnel in preparing specifications for the reclamation



g S R )

E4

()KL S. 7 directs the Secretary of Interior to utilize all
available data pertaining to reclarmation ne=ds and technigue
specifically including that developad by the Corps of

Engineexs pertaining to the impact of unreclaimed lands on t

£

various water resource projects. In addition, this

provision specifies that the Secretary may contract with the

Corps of Engineers in order to carzy out reclamation work

to protect such facilities.

Item 16

S. 7 drops the modifying word "housing” before facilitie

& fresert i, s
Q. oA thus broadening the basis for decisions on facility investme

H.R. 25 changes "coal” to "energy"” thus allowing the use
Dises g R A "
)/>ﬂ, of funds for infrastructure investment for any type of energ

development impacts, not just those limited to coal.

Item ;7

S. 7 specifies that xeclamation funds may be. used to
']ﬁ:ﬂ”is £il11 and.close voids, tunnels and shafts from all types of
mining, not just coél, providing thaé such tunnels and
shafts could endanger life and property or be a hazard to

public health or safety.

Item 18 s - L

..

S. 7 places a specific limit of 30 months for the

KT)V°J‘ '
- development of a State program, after which the Secretary

LS R —

rmust implement

-— ——— = =

a Fedesral program.

iy In addition, S. 7 spa2ciiies thet certain subsections
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OR

(reference inaccurate) shall not apply for a period of one
vear following the date of implementation of the Federal

program.

Item 19
Both S. 7 and H.R. 25 make provision for the continuatic
of all mining operations in the event of administrative del:

with respect to approval under an approved State program.

. Item 20 ey K Z;

1553
2

p¥

T

nd

fﬁ

S. 7 provides a gensral exception for permits not to

expire after three years if mining has not been ipitiahedu

H.R. 25 provides a specific exception based on the
_— e

construction of a coal conversion plant for—synthetlc fuels

S

for the non—explratlon of a mining permit if mining has not

started within three years of the date of issuance of such

~ e

tem 21 : -
H.R. 25 specifies that "othﬂr quallfled. personnel,at
State universities™ may be used to prepare technlcal aspects

of maps in the mining application.

Item 22 = ety

-~y

H.R. 25 includes in the reclaration plan requirements

-

a specific requirement for the proposed revegetation plan

and the assurance that viabls s=zeds ars available to carrzy
out ou,h a plan.
Item 23

-

H.R. 25 makes clear thatlrecla atiod plans always inciﬁ&s



TY)iseE

revegetation, regardless of whether or not vegetation exist
. E -

immediately prior to mining oxr not. This is to cover those
instances in which mining might occur on previously un-—

reclaimed lands or in other instances wharza vagetation is
z g

-

needed for surface stabilization and for cne reason or anot

was not existent prior to mining.

Ttem 24 ' =t

S.-7 includes the phrase "to the maximum extent possibl

—

using the best available techaology” to modify the type of

analysis and planning required by this provision. .

Item 25
. -H.ﬁ. 25 clarifies an area's eligibilit& for mining

by indicating that a "study” must be underway with respect
to designating unéuitable for mining rather than "considerir

such an area for such designation.

Item 26 _ s
5. % limits the ban on mining on alluvial wvalley floors
to those arsas which would not have a substantial adverse
affect on crop lands or hay lands where such land uses a;e
'sigﬁificant to farming and ranéhing_operations.
H.R. 25 bans minify on lands‘overlying alluvial valley
®100rs where there is sufficient water 7

natural subirrigation. Mining is also

a
would adversaly affect the quantity or quality of water

i



,_D 5 oaS.f

f \
b

. ; : '
chanriel of a water-course flowing an average of 250 gallons

per minute or more during 120 days per year and having a

drainage of 10,000 acres or more.

Item 27

B.R. 25 includes a resource protection criterion to limit |
blasting and excavation for surface ﬁining in such a way a
not to preclude the subseguent underground mining of known
coal reSources; This provision addresses thé_seqﬁénce»andr_

timing of mining operations in order to allow for the maximum

resourcg raCovery.

Item 28
S. 7 reguires statement

such exploration and notice

Ttem 29

possible

H.R. 25 was amended to achieva the

*to the

available."

——

Item 30

using best available technology."” i

extent possible using the best

showing tha legal right for

to the surface owner.

Cﬂ( S. 7 provides for sediment control "to maximum extent

S. 7 includes a requirement to replace water from

somz underground sources if affacted by the mining operation.

14
7]
0
-h
[
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rr
b
L
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w
re
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e

Cnly owns

such wator

real property are eligible for

supply replacement.

L4

same purpose specifying

technology curren§}§
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surface and underground sources being adversely impacted

by the mining operation. Similar eligibility requirements

are included.
3
H.R. 25 also includes other provisions relating to
replacing water supply, see Item 65 and 67.

Item 31

S A
-l
’

extent possible, using the best available technology®.

alluvial valley floors need be preservedé "to the maximum

~L~75. 7 modifies the location requirements of mined waste
impoundment dams so that danger to health or safety of the

public is "minimized"” if failure occurs.

ail

H.R. 25 places the Corps of Engineers in charge o
aspects of mine waste impoundments as used in their public

rks program. 3

Item 33
.33} ¢ - H.R. 25 provides greater spescificity with respect to.
l:/

the disposal of toxic and combustible wastes.

Item 34
H.R. 25 provides for only "temporary"” placement downslops
i 5 S s e g ® . o
—Eﬂiiﬁ of the initial cut of the spoil resulting from the short

linear ox initial block cut necessary to obtain initial

accass to the coal seam.

oy g e R %
*)‘, l LT mmt on F(au‘ $IT

Iagﬂ' s. 7 specifies that the hydrologic integrity (function) — =



Item 37

C%?’ H.R. 25 included a subsection in the provisions relgting
to underground mining which specified that the Secretary
ray make modifications in some environmental stanéards in
section 515 in order to achisve the environmental protection
cbjectives of the bill on the basis that there are inherent .

differences between surface and undsxground mining.

tem 38
oh

covering vmaloyees of State regulatory auuhorltles performlng

H.R. 25 prov1d°s a conflict-of—ln;erest prov131on

* -

‘any function or duty under this act. Thls_prov151on is the

same as that included in H.R. 25 covering employees in "the

Office of Surface Mining Reclamation and Enforcement®, see

tem 5. . wompa D e T

Item 39 R a5

H.R. 25 includes section 520 as well as section 521 withﬂ_

- s &"’g - N ks

i o - > » = s N
‘Tb.y”" respect to mandatory assessment of civil penalties. Section

520 includes decisions resulting from citizen suits.

Item 40
H.R. 25 provides a technical amendment clarifyiqg tha
WLQM applicability of the enforcecement section (521) in'coﬁplianc
,32)4? with an order issﬁed pursuant to citizen suits (éec. 520)
with respect to ths penalties contained in the pagagrapu.
Similar inclusion of sections 520, 521 and 526 are c;arified

in' svbhsection {qg).

e

)
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Item 41

Dt‘ H.R. 25 modifies the description of tha mrine site

contained in the public notice for bond release by including
the word "precise” before the phrase "lccation of the land

affected.”

Item‘42 ‘ : P

S. 7 specifies that partial bond release is contingent

. o0/  UPOR water quality (sediment) runoff mesting valuas stated in

~(D‘ - o _ . s L FT | .‘,_T.
,{@J”“‘ the permit. R
- ' H.R. 25 specifies that partial bond release is contingent

upOn'water‘quality (sediment) runoff keyed to background

levels prior to any mining. It is inherent that such data

be provided in the application and therefore the permit.

Item 43

- g . ==Citizen suits : 7 s : §:
Thes . :

Tten 44 - : '
" "H.R. 25 further restricts cessation orders to violations,
practices or conditions which cause Yirreparable” environmental

ha__t»

tem 45

fp.stuéj [y o spécifies that petition to designate an area un-
L = -

. 3 T = & e e B3 i . » e B R e R e )
this tirme, the petition psnding towa desigrnating such an
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. .area shall not be the basis for denying a permit.

Item 46
;fyé;f S. 7 includes the proviso stipulating that the
T '

Secretary of Interior may permit surface coal mining on
Federal lands pricr to the completion of the review of

Federal lands to determine which are‘unsuitable for all

or certain types of surface coal mining operations.

Item 47 : - :
) H.R. 25 restates the provisions pertaining to the

availability of Federal coal to all classes of buyeré.in‘
order to allo# leéitimaté, integrated (or captive) lease

and production.

;Ttem 48 : ST RS i
- Axes Ttem 49
Co'r"

Item 50 ) g . : oo

C»& S. 7 further limits the applicability of this spescial
/ :
bituminous coal mine section to those resources owned up to

Februvary 27, 13975. * R A

Item 51

The entire section concarning special prévisions
R 2, < -

'5-2‘3"": § : i s . : e
i relating to some aspects of regulating anthracite surface

-

coal mining was deleted in S. 7. by 4 3
Itam 52
— tears2s  HeRe- 25 includes an Indian lands program providing thresg
) jsev
-— s

options for any tribe.
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First, an Indian tribe may develoé their own program
on the same basis and under the same conditions as States
pursuant to this Act. X

Second, an Indian tribe may reguest the Secretary of
Interior to be the regulatory authority for surface mining
operations on their lands. Under such an approach, the tribs
retains certain powers, e€.g., approval of leases, mining
plans, etc. - ﬁ

The third option, which is the provision in the
Conference Report, specifies the tribe may reguest a stgdy’
on the best managsment approach for regulating surface éoai>
nining. In‘this instance, some environmental standards would
govern all mining operations and be under the contr61 of the
Secretary of Interior. ’ :
Item 53

Y H.R. 25 broadens the basis under which lands may be
'3 )
-

designated unsuitable for non-coal mining operations by
including the protection of historic, cultural, scientific
or aesthetic mazuzxk values or natural systems of more than

local significance, or where such mining could unreasonzbly

endanger human life and property.

. Ll
4 .

Item 54
H.R. 25 deleted reference to “surface operation and
impacts incident to an underground coal nine” from the

tion of surface coal mining operations.

‘Jo

defin
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Item 55

Hoxs S. 7 includes language with respect to the reclamation

e x { by - oy
_,‘3.5' program in the definition of "surface coal rining and
L)

reclamation operations” which pertain to operat::.o 1S after

the date of enactment.

Item 56

oﬁ S. 7 specifies that "Indian lands” pertains to lands B
within the exterior boundaries of any "Federal" Indian
reservation. : A G, L e

/H R. 25 specifies that Twdian Lands progran" is

"&:3""”’ that program established Lnder Title VI. (See TItem 52) by

- I+em 57 : Fie . ':“* T e

H(Lq_( 'Dﬁfs 7 specifies that certain actions taken under the

0 coal nine regulatory pr ogra.n constitute major actlon w:.th:.n

the meaning of the National Environmental Pol:!.cy Act of 1969

N .
. ks
= iv,-
2%

and therefore requiring en'r..ronnental 1npac:t sta" ..nts. e

b e s o « 1S o P Oy

g2 aik o

.

Item 58 % : A S

H (’, y,:& S. 7 directs the Secretary of Interloa. to recognlze .

efforts of the -Interstate Mining Connact Commission in 3

.
' o
. “’..'. sas meosw! ."..'i o'

caxrying out certain iﬁfomatié_rt”énd coordinationr functions

° ag

with respect to approval of "State programs® and allotments

to "mineral research institutes”

WA ‘4}3, - H.R. 25 deleted the provision to give preferential :

reatmznt to pexsons adversely--affected by thz xrequlatory

S = :
aspects of the Act in con-.;:er.ctwg :or rbclamatn.on work

irr»'

fb. ,:‘\""—f f‘
‘.,’ T




under provisions of Title I1IV.

Item 60

H.R. 25 deleted the provisions poviding unemployment

30—‘-"’ P .
‘SD assistance to workers displaced dues to the implementation

(T S 8

0of the regulatory program of Title V.

Item 61 e ' =

Deeeplip4y H.R. 25 specifies that ccal mines eligible for the
(] e

{= v
—

special Alaska provisions must have produced coal during

tha 12 calendar months preceding the date of enactment.

Item 62 : :

H.R. 25 dlrects spncwal attention to the potential -

’D"::,U: s : s o,

environmental problems relate to o0il shalgﬂdev_lopment

in the study of non-coal mine regulation.

tem 63
2. 7/"'/' e g
/}“ ';,5)’;{ H.R, 25 directs the § etary of Inta'r'lor to cooxrdinate
—_— ‘
activities with ERDA in conducting research unde; the

authority granted for development of alternative coal

mine technologies.

Item 64

S. 7 moved the date for "surface owner consent over

__.sf Federal coal to February 27, 1275, from Decembar 3, 1974.

- o : . lzosi-a ok 2 .
This would allow the =Swessr OFf that coal Zfor which

-’

consent was glven in that pariod.

® oo ey s
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s
owner, the provisions of the "surface owner consent” .

section do not apply or in those instances where

minerals are helé by non-Federal

Item 66
O'J( H.R. 25 included a statement
Act do not alter existing rights

interests in water resources.

Ttem 67

parties.
L

that provisions of the .

of individuals to proétect

H.R. 25 includes provisions setting forth'procedures

to replace water supplies disrupted or damaged by mining
PR e N s T
operations. .
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Sec. 525 (b)

S§.7 inserts a provision into paragraph (b) xr=guiring
that the Secretdarv issue a written dacision within 3)
days from receipt of an avplication for reviewr of an
order or notice, except where temporarv relief has bzaa2n
granted.

Sec. 525(c) ; o e

In subparagraph (c), a similar provision is added by
S.7 requiring expeditious issuance of the Secretarv's
decision either granting or denying tenporarv relief Lrom
an order or notice.

The regquirement of holding a local hearing prior to
the Secretary issuing his decision would be waived in
cases where an order to cease surface mining oo=2rations
or to abate a violation under subparagraohs (a) (2) or
(2) (3) of section 521 is involved. : AL,

Sec. 426 (c) ' ; :

In subparagraph (c), S.7 eliminatss the prohibition o
against the granting of temporary relief by a Federal :
court where the Secretary's order has b=zen issu=d undar
the enforcement provisions of section 521.

In S.7, the granting of temnorarv relief is specifi-
cally allowed from orders of thas Secretary to cease surface
mining opsrations or to ahate a violation under subparacradhs
(a2) (2) or (a)(3) of section 521.



/f) CQ House Votes 273-276

- KEY -

Voted for (yea).
Paired for.
Announced for.
Voted against (nay).
Paired against.
Announced against.
Voted “present.”

PRI =<

@™

conflict of interest.

? Did not vote or otherwise make o

position known.

Voted “'present’” to avoid possible

273
2749
275
276

273. HR 11500. Surface Mining. Hosmer (R Calif.)
amendment, in the nature of a substitute to the committee bill, to
provide for the regulation of surface mining and reclamation of
mined lands. Rejected 156-255: R 103-82; D 53-173 (ND 16-135; SD
37-38), July 18, 1974. The President did not take a position on the
amendment. (The amendment would have imposed less stringent
environmental safeguards on surface mining and reclamation than
did the committee bill.) (Story, p. 1917)

274. HR 11500. Surface Mining. Hechler (D W.Va.)
amendment, in the nature of a substitute to the committee bill, to
phase out all surface mining for coal over a 54-month period. Re-
jected 69-336: R 3-178; D 66-158 (ND 61-84; SD 5-74), July 18,
1974. A “nay” was a vote supporting the President’s position.
(Story, p. 1917)

275. HR 11500. Surface Mining. Udall (D Ariz.) motion to
limit the remaining debate on amendments to the findings and pur-
poses section of the bill (Title I) to 10 additional minutes. Motion
agreed to 217-176: R 89-138; D 178-38 (ND 128-17; SD 50-21),
July 18, 1974. The President did not take a position on the motion.
(Story, p. 1917)

276. HR 11500. Surface Mining. Hosmer (R Calif.) amendment
inserting language in the bill to emphasize in establishing the
legislative history of the bill that coal was essential to meet the
nation’s energy requirements and to reduce the environmental
emphasis in the purposes outlined in the bill. Rejected 146-250:
R 102-76; D 44-174 (ND 7-138; SD 37-36), July 18, 1974. The Presi-
dent did not take a position on the amendment. (Story, p.
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FACT SHEET
WHY IS THE SURFACE MINING BILL (H. R. 11500) RECENTLY REPORTED
BY THE HOUSE INTERIOR COMMITTEE UNACCEPTABLE TO THE
ADMINISTRATION?

Background

. In February 1971 and again in February 1973, the Administration proposed
to the Congress legislation that would establish reasonable standards and
requirements for environmental protection and reclamation in mining -
activities. »

. On May 14, 1974, the House Committee on Interior and Insular Affairs,
by a vote of 26 to 15 ordered approved a bill which provides for the
regulation of surface, and in. some cases underground, coal mining..

. On May 29, 1974, the Secretary of the Interior advised the Committee
Chairman that the bill:

- Would have a substantial adverse impact on cozal production, ,

~ Does not strike the right balance between our need for environmental
protection and our energy requirements,

- Is uvnacceptable to the Administration in its current form.

. Also, on May 29, the Administrator of the Federal Energy Administration
provided to Congressman Hosmer, in response to his request, estimates of
the impact of the bill on coal production, which also illustrate why the
bill is unacceptable. -

. Over the past few months the Department of the Interior, on behalf of
the Administration, in three separate letters, advised the Committee
that legislation it was considering was defective in many respects.

N
f E«. P

Objections to the Bill

e
i-‘

. Impact on coal production, reserves, and costs

- The bill, if enacted, could prevent the production of from 3l to 187
million tons of coal in 1975. {Total coal production in 1973 was about
595 million tons.) The exact amount of lost coal production would
depend on the interpretation and implementation of the bill. In 1980,
the bill could prevent the production of from 33 to 271 million tons of coal.

- In addition, the bill could remove from consideration for mining as
much as 32 percent of our total coal reserve base.



The requirements of the bill would also substantially increase coal
production costs in many cases. The increased costs will eventually
be borne by consumers, principally in the form of higher electric bills
and consumer goods. (Approximately 70 percent of the Nation's coal
production is used in electric power plants. )

The adverse impact on coal production is particularly significant because:

.. It would come at a time where there is a growing demand for coal and
efforts are being made to make greater use of coal.

.. Coal must play a much greater role in fulfilling the Nation's energy
requirements in the years immediately ahead and is the key ingredient
in meeting the objective of demonstrating the capability of self-
sufficiency in energy.

.. Each ton of coal that is not available from domestic resources W111
in effect, mean the importation of about four barrels of foreign oil--
thus contributing to the Nation's growing dependence on foreign energ gy
supplies and adversely affecting our balance of trade and payments.
(For example, loss of production.of 50 million tons of coal in 1975
would increase foreign oil imports by about 200 million barrels and,
at current world prices, would result in added foreign payments of
about $2 billion. )

Some States (e. g., Pennsylvania) have already established standards and
requirements which provide effective environmental protection and
reclamation--without rigidities and adverse production impact of the
magnitude that could result from H. R. 11500.

During 1973, 49 percent of the Nation's coal pr’oductior; came from surface

. mines. This percentage is expected to grow to 56 percent in 1980 and

58 percent in 1985.

. Unacceptable provisions of the Bill

Major features of the bill that are considered unacceptable include:

Interim Requirements. The interim compliance requirements of the bill

during the period from its enactment until permanent standards are estab-
lished are unworkable. The requirements would prevent opening new mines
and bring existing mining to a halt because adequate time is not allowed

for specifying interim requirements.

Designating Lands Uhsuitable for Mining. The bill appears to create

a general presumption that all lands are unsuitable for mining unless the

contrary case is justified in accordance with burdensome and time- , 7. z~~;;'l,;j\

iz
consuming procedures. i ,\\,(
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Surface Subsidence of Underground Mining. Rigid and unrealistic require-
ments for control of surface subsidence could prevent the mining of 17
to 117 million tons of coal in 1975,

Exclusion of Surface Mining in National Forests. Coal could not be mined
in national forest lands even when the best application of multiple use
principles demonstrated that such rnining was the best use of the lands.

Performance Criteria. The bill's provision with respect to maintenance of
hydrological balance, mining on steep slopes, and returning lands to Mapproxi-
mate original contour" would amount to an outright prohibition of mining in
some areas and an adverse impact on production in others (e.g., provisions
relating to mountaintop mining, thick seams and spoil on the downslope would
result in a production loss of up to 59 million tons in 1975). -

Surface Owner Provisions. The bill in effect would provide a new right to
surface owners of lands where the Federal Government owns subsurface right:

Permit Application Data. Extensive data required by the permit applicant
would adversely affect small operators who mined 34 million tons in 1972.

Reclamation of Past Mined Land. The bill would result in charges to
current consumers of coal for correcting past practices. First priority
must be given to reclaiming land associated with current surface mining.

Program for Non-Coal-Mine Environmental Impact Control. Non-coal mine
regulations should be included only in conjunction with a full non-coal
regulatory program and not be included in coal surface mine legislation.

Citizen Suits. The bill would go beyond the scope of any citizen suit pro-

. vision presently in other environmental laws; it could subject operators,
the Federal Government, and State regulatory authorities to serious risk
of undue harrassment. This could result in the frustrating implementation
of the Act and prevent the needed increase in coal production,

Mining and Mineral Research Centers. The bill would authorize estab-
lishment of mining and mineral research centers in a manner which
would fragment and undermine current research efforts and priorities.
(A bill passed by the 92nd Congress containing similar provisions was
vetoed by the President. )




June 13, 1974

' SURFACE MINING LEGISLATION ACCEPTABLE
TO THE ADMINISTRATION

Background

. The Administration requested legislation establishing standards for
environmental protection and reclamation in connection with mining
activities in ¥ebruary 1971 and again in February 1973.

. H.R. 11500 as initially reported by two subcommittees of the House
Interior Committee was objectionable to the Administration, as
indicated in Undersecretary Whitaker's February 6, 1974 letter.

. The Administration, on February 14, 1974, provided to Congressman
Hosmer a completely rewritten bill as a drafting service.

. Congressman Hosmer introduced a modified version of the drafting
service bill as H.R. 12898.

. On February 22, 1974, Undersecretary Whitaker advised Congressman
Hosmer that the Administration would support enactment of H. R, 12898
if modified to deal with 12 problems.

. The House Interior Committee failed to adopt H. R. 12898 as a vehicle
for markup (by a vote of 21-19) and instead proceeded with H, R. 11500
which was ordered reported on May 14, 1974, by a vote of 26 to 15.

. On May 29, Secretary Morton advised House Interior Committee
. Chairman Haley that the Administration feels strongly that H.R. 11500
as reported is unacceptable in its present form, particularly because
of unacceptable adverse effects on coal production.

' Comments on H. R. 12898

The Administration again reviewed H.R. 12898 in light of devd opments
concerning surface mining legislation, including a study of the Bureau
of Mines of the coal production impacts of H. R. 11500.

The Administration could support a new substitute bill -~ along the
lines of H,R. 12898 -- but that it would have to be changed to deal

with several problems. This is essentially the same position taken
in Undersecretary Whitaker's February 22 letter. ©
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language appears in attachments 1-5. There are seven other areas where
the Administration believes changes are desirable. These seven are
explained and specific language provided in attachments 6-12.

1.

Spoil on the downslope. The Administration believes that sections
201{c)(l) and 213(c), relating to the placement of spoil on the down-
slope, must be changed, but the Administration has modified
previous recommendations in an attempt to find an acceptable
solution.

The Administration is opposed to the H.R. 12898 provision as drafted
because it permits placement of spoil and other material in or adjacent
to the mined area on the downslope of the first cut for an undetermined
length beyond the initial block of short linear cut necessary to obtain
access to the coal seam. This, the Administration believes, would
weaken a key requirement of surface mining and reclamation legis-
lation intended to require operators to greatly reduce the adverse
environmental impact of surface coal mining on steep slopes using
proven, established, economically viable methods which can achieve

a greater assurance of slope stability while affecting less land. While
the Administration believes placement of spoil should generally not be
allowed (except for the initial cut) on the immediate downslope,

H.R. 11500 is too restrictive in this regard since, for example,it may
be read to prevent removal of spoil to environmentally appropriate
locations away from the mined area and thereby preclude such
acceptable mining methods as head-of-the~hollow fill.

Surface Disturbance Incident to Underground Mining. The Adminis-

tration believes the treatment of H, R, 12898 of adverse surface
disturbances from underground mining is troublesome in two respects:

(2) The Administration believes the matter of subsidence from under-
ground mining should be covered by the bill and by regulations. '
The Interior Department has carried out studies of surface
effects of underground mining and in certain instances has
- developed subsidence control criteria. Where information on
which to base standards is not now adequate, Interior plans to
undertake necessary studies. The Administration believes the
study called for in section 302 should be directed toward the
_development of such standards.
{(b) As now drafted, section 214(a) of H. R. 12898 would impose all
of the permit application, permit approval and denial and bonding .
requirements of Title II upon the "adverse effects of surface
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operations incident to underground mining.' Due to the
inherent differences between surface and underground coal
mining, the Administration believes that the Secretary
should have authority to establish by rulemaking the appli-
cability of these requirements to the surface effects of
underground mining.

Open pi‘i: coal mining. The Administration believes the broad

definition of open pit mining set forth in section 310(22) of the

bill is objectionable, because it would include bituminous coal
open pit mining. The Administration believes the open pit
definition should extend only to anthracite mining and thus opposes
any broader coverage.

Air and water quali’cy—conlcurrence of EPA. The Administration

believes EPA should have authority to ensure complete compatibi-
lity between programs under the bill and under EPA authorities

and thus that the bill should specify that EPA must concur in
permanent mining and reclamation regulatory procedures and the
approval‘ of State programs which will affect major programs

~administered by EPA that require the promulgation of guidelines

and the imposition of compliance schedules and permit requirements
upon the coal mining industry.

Federa!l enforcement. The Administration believes that, because

of the many and varied types of activities which occur during
surface coal mining and reclamation operations, conditions or
practices may occur on such operations which are not specifically
covered by the requirements of the Act or the conditions of the
permit. The Administration furthur believes that if conditions or
practices not specifically covered by the Act or permit create
imminent danger or environmental harm as described above, the
Federal inspector needs closure authority to control such conditions
or practices.
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Amendment No. 1 - H.R. 12898

Spoil on the Downslope

In sections 201(c){l) and section 213{c):

. Insert the phrase '"initial block or short linear' prior to the phrase
"cut necessary to obtain access to the coal seam.” .

. Insert a new proviso in lieu of the first proviso in each of these
sections reading:

"Provided, That spoil may be placed on areas away from the

" mined area if the operator demonstrates that such placement
will provide equal or better protection of life, property and
environmental quality and the spoil is shaped and graded in
such a way as to prevent slides and minimize erosion and
water pollution and, if such placement is permanent, the area
is revegetated in accordance with paragraph (3) below. "
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Amendment No. 2 - H.R. 12898

Surface Disturbances Incident to Underground Mining

A, Delete section 214 and insert in lieu the following: .

"Sec. 214(a) In order to regulate the adverse surface disturbances
to the environment and public health and safety resulting from
underground coal mining, the Secretary shall, in accordance with
the procedures established under section 202 of this Act,

- promulgate rules and regulations embodying the requirements
specified in subsection (c) of this section.

""{b) The provisions of Title II of this Act relating to State and
Federal programs, permits, bonds, inspection and enforcement,
public review, and administrative and judicial review shall be
applicable to surface coal mining and reclamation operations
incident to underground coal mining with such modifications to

the permit application requirements, permit approval or denial s
procedures, and bond requirements as are deemed necessary

by the Secretary due to the differences between surface and under-
ground coal mining. The Secretary shall promulgate such
modifications in accordance with the rule making procedure
established in section 202 of this Act. The performance standards
specified in subsection (c) of this section shall be applicable to

all such operations until superseded in whole or in part by improved
performance standards promulgated by the Secretary in accordance
with §ubsection (e) of section 213 of this Act.

"(c) Each permit issued under any approved State or Federal
program pursuant to this Act and relating to underground coal
mining shall require the permittee to -~

AN

(1) - Seal all portals, entryways, drifts, shafts, or other
openings between the surface and underground mine
workings when no longer needed for the conduct.of the
underground coal mining operation;

(2} With respect to surface disposal of mine wastes, coal
processing wastes, and other wastes in areas other
than mine workings or excavations, stabilize all waste - ‘,‘f.w}:};}x
piles created by the permittee from current operatlons
in designated areas through construction in compacted
layers with incombustible and impervious materials, "i,f'" N
and assure that the final contour of the waste pile will ”\,,M__;_.
be compatible with natural surroundings and that the
site is stabilized and revegetated according to the provis-
ions of this section; :



B.

C.

"(3) With respect to the use of impoundments for disposal of
mine wastes or other liquid and solid wastes incorporate
sound engineering practices for the design and construction
of water retention facilities to insure that the location will
not endanger the health and safety of the public should -
failure occur, construct such facilities to achieve necessary
stability with an adequate margin of safety to insure
against failure, prevent leachate from polluting surface
or ground water, and prohibit coal processing waste from
being used as the principal material in the construction of
water impoundments, water retention facilities, dams or
settling ponds;

'"(4) Establish on regraded areas and all other lands affected a
stable and self-regenerating vegetative cover where cover
existed prior to mining which, where advisable, shall be
comprised of native vegetation;

'""(5) Minimize off-site damages resulting from surface coal
o
mining operations incident to underground coal mining; and

""(6) Prevent to the extent practicable the discharge of water
borne pollutants both during and after mining.

'"(d) The regulatory authority may promulgate such regulations,
including prohibition, as it deems necessary to protect the stability

of the land with respect to underground coal mining under or adjacent
to urbanized areas, cities, towns, and other communities, public,
industrial or commercial buildings, major impoundments or permanent
streams, or public utilities and transportation facilities.

""(e) All operators of underground coal mines, both during and after >
mining, shall'have abatement and remedial programs to prevent the
discharge of water-borne pollutants to the extent practicable and to
eliminate fire hazards and other conditions which constitute a hazard

to public health and safety."

In section 221(c), delete "operations' and insert "disturbances'.

>
P

In section 302 insert following the word '"conduct,' the words 'for the
purpose of developing mining and reclamation performance standards''..

e s Tk



.

D. In section 310(4)(B) insert the words "ventilation shafts, entryways",
following the word '"dams'.

E. In section 310(15) delete the words ''for a surface coal mining site"
following the word "authority'.

N



A,

B.

Amendment No, 3 - H, R. 12898

Open Pit Mining

Section 310(4)(A)--Insert the word "anthracite" after the word "pit. "

Delete section 310(22) and replace with ''the term 'open pit anthracite
mining' mean s that method of surface anthracite mining in which
mining continues in the same area proceeding predominantly down-
ward with lateral expansion necessary to maintain slope stability

or as necessary to accommodate the orderly expansion of the total
mining operation. "

Add at the end of section 310(18) after the word "purposes'" the
following: ‘

"Provided, That this term shall not be construed or
applied to prohibit thick seam area mining where the
surface is returned to an appropriate contour consider-

ing the surrounding topography and possible future uses
of the area."




Amendment No. 4 - H, R, 128398

Air and Water Quality - Concurrence of EPA

Delete in sections 203 (b}{2) and 202(b) the words "consulted with and
considered the recommendations' and insert in lieu thereof the words
"obtained the concurrence, "

-



A,

Amendment No. 5 - H. R, 12898

Federal Enforcement

Delete section 217(a)(Z) and insert in lieu the following: .
"When, on the basis of any Federal inspection, the Secretary
or his authorized representative determines that any condition
or practice exists, or that any permittee is in violation of

any requirement of this Act or any permit condition required
by this Act, which condition, practice, or viclation also
creates an imminent danger to the health or safety of the
public, or is causing, or can reasonably be expected to cause
significant, imminent environmental harm to land, air, or
water resources which cannot reasonably be considered
reclaimable within the scope of the bonded reclamation plan,
the Secretary or his authorized representative shall
immediately order a cessation of surface coal mining and
reclamation operations or the portion thereof relevant to

the condition, practice, or violation. Such cessation order
shall remain in effect until the Secretary or his authorized
representative determines that the condition, practzce, or
violation has been abated. "

Add at end of subparagraph (a)(2) and (a)(3) of section 217 the words
"or until modified, vacated, or terminated by the Secretary or

his authorized representative pursuant to subparagraph (a)}{(5)

of this section. "

Add at end of section 310(23) the words '"by enforcement action
pursuant to section 217{(a)(3) of this Act or by judicial action. "

[This would make clear that cessation orders under section

217(a)(2) are to be issued only if the environmental hazard to 4
the public health or safety would not be corrected quickly enough

by other administrative or judicial mechanisms. ]



Amendment No. 6 -~ H, R. 12898

Citizen Suits

The citizens' suit provisions of the bill are objectionable in that they
have been modified to provide that a civil action against, among
others, a person alleged to be in violation of a regulation, order, or
permit may be brought only if the person whose interests may be

adv ersely affected can show that actions of the Secretary or the -
regulatory authority are the cause of such adverse effects. To
remedy this situation the phrase "'by actions of the Secretary or the
regulatory authority' should be deleted from section 220(a).

N

& N
- <
HE e
3 -‘»‘3;
L4 A
5, 7



Amendment No. 7 - H. R, 12898

Impoundments

Performance criteria with respect to impoundments should provide
for control over the location of impounding facilities and that no coal
processing wastes are used as the principal material in the con-
struction of impoundments and other facilities. After the first use
of the word Yfacilities' in section 201{c}{8) the words "and construct
such facilities to provide that the location' should be inserted and
the words 'fines, slimes and other unsuitable' should be deleted
preceding the second use of the words '"coal processing wastes. "
Conforming changes should also be made in sections 213(b){16) and
214(c)(3).

&




Amendment No. 8 - H. R, 12898

Exception to Interim Performance Standards

Before an exception is granted to interim performance standards under
section 201(d), an opportunity for hearing should be available to inter-

ested parties. The word "comment' in section 201{d) should therefore
be changed to "hearing. "

-
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Amendment No. 9 - H.R. 12898

Time Limits for Actions on Permits

As drafted, sections 209(a) and 212(b) would require the regulatory
authority to set a maximum time period of 90 days within which it~
must act upon applications for permits or for permit revisions.
Delays in such action can be important to an applicant, and the set-
ting of a maximum time limitation is accordingly appropriate. Ninety
days represents an unrealistically short time period, however, these
sections should be amended to set a maximum of one hundred eighty
days instead of ninety days.

o

[



Amendment No. 10 - H. R. 12898

Steep Slope Definition

Section 213(c)(2) provides that the definition of steep slope is "any slope
above twenty degrees or such other slope as the regulatory authority
may determine to be necessary ...." To the extent that this language
would permit modification of the definition to specify a steeper slope it
is objectionable, The word "other'" should be replaced with the word
"lesser' in section 213{(c)(2). It should be noted, of course, that section
213 would apply only to the permanent program and would not affect
steep slope definitions under the interim program.



Amendment No. 11 - H, R, 12898

Judicial Review

Section 215(a)(2) would provide for judicial review of the promulgation
of regulations by the Secretary pursuant to sections 213, 214, and 221
of the Act only by the appropriate United States Court of Appeals.

Since these regulations are national in scope, it would seem

that the most appropriate forum for judicial review of these regulations
is the United States Court of Appeals for the District of Columbia, )
Review of such regulations only in the District of Columbia Court of
Appeals would also eliminate the possibility of disparate decisions on
the same issue from different Courts of Appeals and would preclude
the possibility of forum shopping by approved persons. Consequently
it is recommended that the phrase "appropriate United States Court .
of Appeals' on lines 3 and 4 of Section 215(a)(2) be deleted and réplaced
by the phrase "United States Court of Appeals for the District of
Columbia. "



“Amendment No. 12 - H.R. 12898

Performance Standard Departures for Developing New Technology

Add new section 213(f). The legislation should permit the modification
of mining and reclamation performance standards to facilitate the
development of new technology. To accomplish this, 2 recommended
addition of a new subsection 213(f) follows:

In order to encourage advances in mining and reclamation
practices, the regulatory authority may authorize departures
in individual cases on an experimental basis from the mining
and reclamation performance standards promulgated under
Sections 213 and 214 of this Act. Such departures may be
authorized if: (i) the experimental practices are potentially
more or at least as environmentally protective, during and
after mining operations, as those required by promulgated
standards; (ii) the mining operation is no larger than necessary °*
to determine the effectiveness and economic feasibility of
the experimental practices; and (iii) the experimental
practices do not reduce the protection afforded public health
and safety below that provided by promulgated standards,

&



Abandoned Mine Reclamation

The Administration previously has not supported establishing a reclama-
tion fund, not because reclamation of abandoned lands was not an ‘
important problem, but because the Administration believed the immedi-
ate problem is to reclaim areas that are currently being mined.

- The Administration still believes this, but recognizing that Congress

strongly believes the orphan lands problem should be addressed at this
time, the Administration proposes a reclamation program that is
without many of the problems inherent in H. R. 11500 and S. 425. The
proposal would be a State-run program with cost sharing from appropri-
ated funds. ‘

The program would not have the problem of windfall profits to private
landowners, it would not require a large Federal bureaucracy, it would
not penalize current consumers of coal for damages caused in previous
decades, States sharing of costs would help assure a well-run program,
and it would ensure that the lands reclaimed would be selected by the
States.

Proposed language follows:

TITLE IV -- ABANDONED MINE RECLAMATION
ABANDONED COAL MINE RECLAMATION FUND

SEC. 40l. (a) There is created on the books of the Treasury of the
United States a fund to be known as the Abandoned Mine Reclamation Fund
(hereinafter referred to as the "fund") which shall be administered by
the Secretary of the Interior.

(b) The Secretary is authorized to use the money in the
fund for making grants for the purposes of Sec. 404.

OBJECTIVES OF FUND

SEC. 402. Objectives for the obligation of funds for the reclamation
of previously mined areas shall be to achieve the greatest estimated bene-—
fits from the costs incurred. e

ELIGIBLE LANDS

SEC. 403. Funds for reclamation may be expended under this title N
only for lands which (i) were mined for coal or the value of which were
adversely affected by such mining, wastebanks, coal processing, or other
mining processes; (ii) were abandoned prior to the enactment of this Act;
(iii) are subject to no continuing responsibility for such reclamation under
State or other Federal laws, and (iv) title to which is held by the State or
States in which they are located at the time any grants of money are made
under this title.



ACQUISITION AND RECLAMATION OF ABANDONED
AND UNRECLAIMED MINED LANDS

SEC. 404. (a) For the purpose of carrying out the provisions of
this title the Secretary is authorized to make grants‘ on a matching
basis to States in such amounts as may be provided in subsection (b),
but in no event shall any grant exceed 50 per centum of the total cost
of the reclamation of the lands for which such grant is made. Any
disposal by a State of such lands subsequent to the completion of such
reclamation shall be for fair market value as determined by a competi-
tive sale. All moneys from such sale shall be deposited in a State fund
which, together with interest thereon shall be used for the purposes of
the original grants and without further Federal matching.

(b) The Secretary shall establish entitlement for the
various States on the basis of the incidence of abandoned coal mined
lands and best estimates of costs of reclamation.



CQ House Votes 285-287 W -

285. HR 11500. Surface Mining. Udall (D Ariz.) motion that the
House resolve itself into the committee of the whole (the procedure
used to consider amendments to most bills) to resume debate on the
bill. Motion agreed to 324-54: R 126-47; D 198-7 (ND 132-1; SD 66-6),
July 24, 1974. The President did not take a position on the motion.
(Story, p. 1998)

286. HR 11500. Surface Mining. Hosmer (R Calif.) motion to
recommit the bill to the Interior and Insular Affairs Committee
with instructions to substitute provisions of an alternative bill (HR
12898) imposing less stringent environmental safeguards on sur-
face mining and reclamation programs. Rejected 106-267: R 77-93;
D 29-174 (ND 5-134; SD 24-40), July 25, 1974. The President did not
take a position on the motion. (Story, p. 1998)

287. HR 11500. Surface Mining. Passage of the bill to set
federal guidelines for the regulation of surface mining for coal and
for the reclamation of land that had been strip mined. Passed 291-
81: R 120-50; D 171-31 (ND 132-5; SD 39-26), July 25, 1974. The
President did not take a position on the bill. (Story. p. 1998)
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THE WHITE HOUSE

WASHINGTON

September 26, 1974

MEMORANDUM FOR: WILLIAM E. TIMMONS

THRU: MAX L. FRIEDERSDORF fn .5,
FROM: VERN LOEN yZ

SUBJECT: Strip Mining

House-Senate conferees made substantial progress yesterday
in the face of recess deadline pressures. Udall is determined
to have a bill on the President's desk by October 11. In addi-
tion, they are getting very tired of this bill and the environ-
mentalists' pressureg.

According to Glenn Schleede, the latest agreements were
significant and acceptable to industry as well as Interior. The
conference will pick up speed now and we can look for conference
report action before the recess. We might even get an acceptable
bill out of it.



THE WHITE HOUSE

WASHINGTON

December 3, 1974

MEMORANDUM FOR: WILLIAM E. TIMMONS

THRU: MAX L. FRIEDERSDORF (IN. .
FROM: VERN LOEN /L

SUBJECT: S. 425, Strip Mining Bill

Deadlock on surface owner rights was broken today when Senator
Buckley caved in and Senator Bennett Johnston shot through com-
promise language. They then adopted the conference report with
only Reps. Sam Steiger, Happy Camp and Bill Ketchum declining
to sign.

Glenn Schleede says there are at least two provisions subject to point
of order - the excise tax and unemployment provisions were contained
in neither bill. Steiger is prepared to raise them.

It still is a bad bill and veto candidate, Schleede feels - counterpro-
ductive by favoring deep mining and discouraging surface mining.
Industry is unhappy with it, environmentalists no doubt pleased.

Mo Udall may not be able to get a waiver of points of order from
Rules. That commmittee has closed up for the year unless it receives
a letter from the Speaker requesting a rule for "emergency' legis-
lation. Everything else will be put on suspension and, of course,
"conference reports may be brought up at any time."

House acts first on CR. It passed House on a 291-81 vote on July 25.

cc: Counsellor Marsh, M. Duval, G. Schleede
T. Korologos, P. O'Donnell, G. Ainsworth




THE WHITE HOUSE

WASHINGTON

December 5, 1974

MEMORANDUM FOR: WILLIAM E. TIMMONS

THRU: MAX L. FRIEDERSDORF /ﬂ( ,
FROM: VERN LOEN /L_

SUBJECT: S. 425, Strip Mining Bill

This conference report is now scheduled for House floor action Monday,
December 9, under suspension. Apparently Mo Udall has counted noses
and feels he can get the necessary two-thirds vote; however, this is a
circumvention of House rules. Placing it under suspension is a device
to prevent points of order being raised against Sections 401 and 708, as
Sam Steiger had intended.

In the event he does not get a two-thirds vote, Udall already has it wired
with the Speaker to request a rule waiving all points of order at a meeting
of the Rules Committee Tuesday morning. The conference report would
be passed that afternoon, possibly in both houses, and the papers hand-
delivered to the White House by Wednesday morning with a request for a
time-of-acceptance receipt.

Then Congress would be held in session for whatever length of time neces-
sary to avoid a pocket veto. If the bill were vetoed on the final day, they
might even wait until Monday, December 23, if necessary, to override a
veto (we had only 81 votes against the bill on original passage).

Interior & EPA will support the CR, according to Schleede. OMB, FEA,

Schleede and our Hill friends all say veto - let the states regulate. Many
already are doing so.

Tom Korologos says Fannin, Brock et al can hold it up a couple days by

a mini-filibuster, but they need a clear signal the President will pocket
veto. Assumption is the Congress will be more interested in their Christ-
mas recess than in strip mining.

cc: Counsellor Marsh, K. Cole, M. Duval, G. Schleede, F. Zarb,
T. Korologos, P. O'Donnell, G. Ainsworth
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505. S 425, Strip Mining. Adoption of the rule (H Res 1496)
providing for House floor consideration of the conference report on
the bill to regulate strip mining of coal and the reclamation of
mined lands. Adopted 198-129; R 41-93; D 157-36 (ND 123-10; SD
34-26), Dec. 13, 1974. (The conference report on the bill was subse-
quently adopted by voice vote.) The President did not take a posi-
tion on the rule. (Story, p. 3983)

506. HR 16204, Health Planning Programs. Passage of the bill
to authorize $1.2-billion in fiscal 1975-77 for new federal health
planning and resource development programs. Passed 236-79: R 74-
57, D 162-22 (ND 118-5; SD 44-17), Dec. 13, 1974. The President
did not take a position on the bill. (Story, p. $878)

507. HR 14266. International Airlines. Murphy (D N.Y.)
amendment to direct the Civil Aeronautics Board (CAB) to fix new
rates paid by the U.S. Postal Service to U.S. airlines for carrying
mail overseas that were no lower than those paid by the Postal Ser-
vice to foreign airlines for carrying U.S. mail. (The effect of the
amendment was to raise rates set by CAB on U.S. international
airlines routes to the higher rates set by international agreement,
thus aiding financially troubled Pan American Airways and Trans
World Airlines.) Adopted 154-131: R 35-86; D 119-45 (ND 88-22; SD
31-23), Dec. 13, 1974. The President did not take a position on the
amendment.

508. HR 14266. International Airlines. Passage of the bill to re-
quire CAB to set higher rates for U.S. international airlines carry-
ing mail overseas and to direct federal officials to seek reductions
in unfair charges levied by foreign governments on U.S. airlines at
foreign airports or to impose offsetting charges on foreign airlines
using U.S. facilities. Passed 221-54: R 70-46; D 151-8 (ND 102-3; SD
49-5), Dec. 13, 1974. The President did not take a position on the
bill.

509. HR 16900. Supplemental Appropriations, Fiscal 1975.
Mahon (D Texas) motion that the House concur in the Senate-
passed Mansfield (D Mont.)-Scott (R Pa.) amendment nullifying
the effect of the so-called Holt amendment—which would have
prohibited the Department of Health, Education and Welfare from
withholding funds from school districts to compel them to classify
or assign teachers and students to schools or classes on the basis of
race, sex, religion or national origin—by specifying that such a
prohibition would not apply if the withholding of funds was
necessary to enforce and comply with federal anti-discrimination
laws. Motion agreed to 224-136: R 75-82; D 149-54 (ND 120-14; SD
29-40), Dec. 16, 1974. The President did not take a position on the
motion. (Story, p. 3387)

510. H Res 1509 Conference Reports. O’'Neill (D Mass.) motion
to suspend the rules and adopt the resolution authorizing con-
sideration of conference reports and reports from the House Com-
mittee on Rules on the same day they were reported or on any day
thereafter during the remainder of the second session of the 93rd
Congress. Motion rejected 252-135: R 86-130; D 216-5 (ND 144-0; SD
72-5), Dec. 16, 1974. A two-thirds majority vote (258 in this case) is
required for passage under suspension of the rules. The President
did not take a position on the resolution.

511. S 1283. Non-Nuclear Energy Policy. Udall (D Ariz.) mo-
tion to suspend the rules and adopt the conference report on the bill
to establish a national program of research and development of the
nation’s non-nuclear energy resources. Motion agreed to 378-5: R
159-5; D 219-0 (ND 141-0; SD 78-0), Dec. 16, 1974. A two-thirds ma-
jority vote (256 in this case) is required for passage under suspen-
sion of the rules. The President did not take a position on the bill.

512. HR 17504. American Film Institute. Brademas (D Ind.)
motion to suspend the rules and pass the bill to amend the National
Foundation on the Arts and the Humanities Act of 1965 to create
the American Film Institute as an independent agency. Motion re-
jected 123-264: R 18-148; D 105-116 (ND 82-62; SD 23-54), Dec. 16,
1974. A two-thirds majority vote (258 in this case) is required for
passage under suspension of the rules. The President did not takea
position on the motion.
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REPRODUCED BY THE AMERICAN MINING CONGRESS

FOR IMMEDIATE RELEASE DECEMBER 30, 1874
Office of the White House Press Secretary
(Vail, Colorado)
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THE WHITE HOUSE
MEMORANDUM OF DISAPPROVAL

I am withholding my approval from S. 425, the Surface Mining Control and
Reclamation Act of 1974.

S. 425 would establish Federal standards for the environmental protection
and reclamation of surface coal mining operations, including the reclamation
of orphaned lands. Under a complex procedural framework, the bill would
encourage the States to implement and enforce a program for the regulation
of surface coal mining with substitution of a federally administered program
if the States do not act.

The Executive Branch submitted to both the 92nd and 93rd Congresses legislation
that would have established reasonable and effective reclamation and environmental
protection requirements for mining activities. Throughout this period, the Adminis~
tration made every effort in working with the Congress to produce a bill that would
strike the delicate balance between our desire for reclamation and environmental
protection and our need to increase coal production in the United States.

Unfortunately, 8. 425, as enrolled, would have an adverse impact on our domestic ‘
coal production which is unacceptable. By 1977, the first year after the Act would
take full effect, the Federal Energy Administration has estimated that coal production
losses would range from a minimum of 43 million tons to a maximum of 141 million
tons. In addition, further losses which cannot be quantified could result from \
ambiguities in the bill, forcing protracted regulatory disputes and litigation. In my
judgment, the most significant reasons why such coal losses cannot be accepted

are as follows:

1. Coal is the one abundant energy source over which the United
States has total control. We should not unduly impair our
ability to use it properly.

2. We are engaged in a major review of national energy policies.
Unnecessary restrictions on coal production would limit our
Nation's freedom to adopt the best energy options.

3. The United States uses the equivalent of 4 barrels of expensive
foreign oil for every ton of unproduced domestic coal -- a situ-
ation which cannot long be tolerated without continued, serious
economic consequences. This bill would exacerbate this problem,

4, Unemployment would increase in both the coal fields and in those
industries unable to obtain alternative fuel.



In addition, S. 425 provides for excessive Federal expenditures and would clearly
have an inflationary impact on the economy. Moreover, it contains numerous other
deficiencies which have recently been addressed in Executive Branch communica-
tions to the Congress concerning this legislation.

In sum, I find that the adverse impact of this bill on our domestic coal production
is unacceptable at a time when the Nation can ill afford significant losses from
this critical energy resource. It would also further complicate our battle against
inflation. Accordingly, I am withholding my approval from S. 425.

In doing so, I am truly disappointed and sympathetic with those in Congress who
have labored so hard to come up with a good bill. We must continue to strive
diligently to énsure that laws and regulations are in effect which establish
environmental protection and reclamation requirements appropriately balanced
against the Nation's need for increased coal production. This will continue to
be my Administration's goal in the new year.

GERALD R. FORD

' THE WHITE HOUSE
December 30, 1974



THE WHITE HOUSE

WASHINGTON

January 14, 1975

MEMORANDUM FOR: - MAX FRIEDERSDORF

“THRU: : VERN LOEN

FROM: ' CHARLES LEPPERT, JR. eé'
SUBJECT: o Miscellaneous Matters

1. Ted Kazy of the House Post Office and Civil Service Committee antici-

pates that Bill Irvine, former staff member of the same committee
will be proposed as a nominee for the Board of Governors of the Post

Office Department with strong support from the Hill.

Conferred with Rep. Mo. Udall today and he stated that he had introduced
the_strip mining bill as passed by the House in the closing days of the
93rd Congress (S. 425 Conference Report), I asked Mo to let us work
with him on that bill and correct some of the problems. Udall stated he
would be happy to work with the Administration but also stated if he made
a deal it had to be a deal and not one which the Administration could back
out of or walk away from at any time.




THE WHITE HOUSE

WASHINGTON
January 16, 1975
MEMORANDUM FOR: JIM CAVANAUGH

MIKE DUVAL
GLENN SCHLEEDE

THRU: MAX FRIEDERSDORF /,,{ A
VERN LOEN (L. = - ,
FROM: CHARLIE LEPPERT %
SUBJECT: Strip Mining Liegislation - 94th Congress

On January 14, 1975, 1 spoke with Rep. Mo Udall. He informed me that
he had introduced the strip mining bill as reported by the Conference
Committee and passed in the 93rd Congress. The House bill number

is H. R. 25.

I asked Mo to let us work with him on the legislation. Mo stated that he
would be happy to work with the Administration but that any deals would
have to be ones which the Administration could not walk away from at
any time.

cc: Bennett



THE WHITE HOUSE

WASHINGTON

January 14, 1975

MEMORANDUM FOR: MAX FRIEDERSDORF

THRU: VERN LOEN I/Lf

FROM: CHARLES LEPPERT, JR, M .
SUBJECT: Miscellaneous Matters

1. Ted Kazy of the House Post Office and Civil Service Committee antici-

T, T

A

pates that Bill Irvine, former staff member of the same committee
will be proposed as a nominee for the Board of Governors of the Post
Office Department with strong support from the Hill,

Conferred with Rep. Mo. Udall today and he stated that he had introduced
the strip mining bill as passed by the House in the closing days of the
93rd Congress (S. 425 Conference Report). I asked Mo to let us work
with him on that bill and correet some of the problems, Udall stated he
would be happy to work with the Administration but also stated if he made
a deal it had to be a deal and not one which the Administration could back
out of or walk away from at any time.
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THE WHITE HOUSE

WASHINGTON
January 20, 1975

MEMORANDUM FOR: MIKE DUVAL
‘ GLENN SCHLEEDE

THRU: MAX FRIEDERSDORF

| VERN LOEN
FROM: | CHARLIE LEPPERT % .
SUBJECT: Strip Mining bill (H.R. 25)

Attached for your use is H, R. 25 the strip mining bill as introduced by Udall
et al. '

Udall and Mink are prepared to ask Haley and the Full House Interior Committee
to hold the Strip Mining bill in the Full Committee, and conduct three days of
hearings with one day each for witnesses from the Administration, the environ-
mentalists and industry, and then mark it up and report it to the House,

Udall and Mink feel that there is no need to take a great deal of time with the
strip mining bill bécause the make up of the Interior Committee is much the
same in Membership as in the 93rd and therefore the Committee Members will
not want to drag the bill out through extensive hearings again in subcommittee.

I think the Udall-Mink strategy will be successful and I would expect the strip

mining bill to be ready for action on the House floor in late February or early
March, 1975. ‘

I recommend that the Administration submit legislation to the Congress., If we -
do not we are going to be criticized for the veto in the 93rd on the basis that the
Administration did not know what they wanted or understand the bill passed.
Secondly, it is imperative in my judgement that the Administration take a position
so we are not criticized for not having a position on such an important energy
measure, I want to emphasize as strongly as I can the importance of the Admini-
stration sending a strip mining bill to the Congress as the Administration position
on such a landmark energy measure,

cc: Bennett



United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

JAN 2 4 1976

Dear Mr. Chairman:

The Administration and this Department have long sought legislation
which would establish reasonable and effective reclamation and
environmental protection requirements for surface mining activities.
We submitted to the 934 Congress legislation which would have
accomplished this, but which would not have contributed materially
to inflation nor have impaired our ability to meet the Nation's
energy needs. I deeply regret that the 93d Congress failed to

pass a surface mining reclamation bill which the President could
approve. Nevertheless, we will continue to support legislation which
will adequately safeguasrd the enviromment but under which the
annual loss of production would be tolerable.

While we must wait for the passage of such legislation to authorize
the regulation of surface mining on private lands, the Department
believes it imperative not to delay any longer the Specification of
standards for such operations on thé public lamds. It 1s urgent to
act now to exercise that responsibility for preserving and developing
our national lands in keeping with the trust we hold for future
generations.

Therefore, I have directed an interim revision of operating
regulations. for the surface mining of coal on public lands to
be published in the Federal Register with a 30 day period for
laws, these revisions will require operators on Federal lands to

reclaim the mined land in substantially the same manner as would
standards which we will support in the 9k4th Congress.

It is our hope that by expressly establishing performance standards

for mining and reclamation to be enforced for coal surface mining

on the public lands, we will encourage the use of those rich deposits
by lease owners who have previously been reluctant to develop them
without a more specific understanding of their obligations and attendant
costs.

Save Energy and You Serve America!




We share with the Congress an awareness that our land is a finite
resource which we cannot afford to waste. We are hopeful that this
action will conserve and protect this precious resource, and balance in
a positive and reasonable way this Nation's environmental, economic

and energy requirements.

Sincerely yours,

Y.

S¢fretary of the Interior

Honorable Henry M. Jackson
Chairman, Committee on

Interior and Insular Affairs
United States Senate
Washington, D.C.



THE WHITE HOUSE

WASHINGTON

January 28, 1975

MEMORANDUM FOR: MAX FRIEDERSDOREF

THRU: VERN LOEN VL

FROM: CHARLIE LEPPERT %"
SUBJECT: Strip Mining, Land Use, and Energy

Conferred with Sam Steiger on January 27, 1975, Steiger states that he knows
they are ''going to eat' a strip mining bill this year. Nonetheless he wants to

make a decent fight over it and suggests strongly that the Administration have

its bill to the Congress not later than February 3,

On land use legislation Steiger recognizes that this is an Administration
priority. However, Steiger states that he is certain that he has a 60~40 chance
to defeat any land use bill in this session.

Steiger says that Dan Kuykendall and Dave Towell are organizing a group and
raising money to put on an intensive campaign to defeat any land use bill.

Steiger wants an energy briefing from Zarb to get the overall rationale for the
energy program. Steiger is well regarded by the energy community, particu-
larly AMC etc. I have asked FEA to give me some time when Zarb can meet
with Steiger and Jim Broyhill of North Carolina.

cc: Bennett



THE WHITE HOUSE

WASHINGTON
February 3, 1975

MEMORANDUM FOR: JACK MARSH
MAX FRIEDERSDORF A . (

THRU: VERN LOEN
FROM: CHARLIE LEPPERT %
SUBJECT: Strip Mining Bill

The House Interior Committee passed by a vote of 18 yeas, 10 nays and

1 present, the Meeds motion to provide that the Full House Interior
Committee schedule two (2) days of public statements by the Administration
in support of its position and recommendations on a strip mining bill,

The Committee will have before it H.R. 25 (S. 425 as passed the 93rd
Congress and vetoed) for consideration and mark up., The Meeds motion

also provided that the House Interior Committee report out the Strip Mining
bill by February 27th.

The above information has been passed on to Glenn Schleede. Schleede
advises that a strip mining bill will be transmitted to the Congress by
Presidential letter with negotiations on the bill to be conducted by Secretary
Morton and Leppert.

Do you agree with direct White House involvement in the negotiations?

APPROVE DISAPPROVE

Schleede requests to be advised of your decision on the direct involvement of
the White House in negotiations with the Hill on this bill,

cc: Bennett
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THE WHITE HOUSE

WASHINGTON
February 3, 1975

MEMORANDUM FOR: JACK MARSH
MAX FRIEDERSDORF A . (

THRU: VERN LOEN
FROM: | CHARLIE LEPPERT %;
SUBJECT: Strip Mining Bill

The House Interior Committee passed by a vote of 18 yeas, 10 nays and

1 present, the Meeds motion to provide that the Full House Interior A
Committee schedule two (2) days of public statements by the Administration
in support of its position and recommendations on a strip mining bill,

The Committee will have before it H, R. 25 (S. 425 as passed the 93rd
Congress and vetoed) for consideration and mark up. The Meeds motion
also provided that the House Interior Committee report out the Strip Mining
bill by February 27th.

The above information has been passed on to Glenn Schleede. Schleede
advises that a strip mining bill will be transmitted to the Congress by
‘Presidential letter with negotiations on the bill to be conducted by Secretary
Morton and Leppert,

Do you agree with direct White House involvement in the negotiations?

APPROVE DISAPPROVE

Schleede requests to be advised of your decision on the direct involvement of
the White House in negotiations with the Hill on this bill.

cc: Bennett
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February 3, 1975 /%M

Dear Dennis:

Thank you for the copy of Mr, Rhodes letter to
Secretary Morton and Administrstors Train
and Zarb,

You have clearly stated the need for unified
and expeditious action by the Administration.
We shall de our best to cooperate.

Sincerely,

Charles Leppert, Jr.
Special Assistant for

Legislative Affairs

Mr, Dennis Taylor
Legislative Counsel

Office of the Minority Leader
The Capitol

Washington, D. C. 20515
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ROBERT J. SCANLAN

The Honorable Rogers C. B. Morton
Secretary

Department of the Interior
Washington, D. C. 20240

~ Dear Mr. Secretary:

The Democratic Leadership has indicated that strip mining legislation
will be given priority consideration in the House Interior Committee and
for scheduling for Floor action. Congressman Udall and over 100 cosponsors
have introduced H. R. 25, identical to the bill vetoed by President Ford
1ast Congress.

Pr851dent Ford s statement on strip mining in the State of the Union
Message clearly indicates he would sign a revised bill, In Tight of the
announced Democratic intention to go ahead with H.R, 25, it is imperative
that the Administration develop a ua1f1ed position and draft acceptable
1eg1slatzon on strzp mining, :

I urge you and your colleagues to maximize the Administration's input
on this legislation at the earliest stages of hearings and markup. The
Republican Members of the House Interior Committee are eager to work with

you in introducing and securing passage of strip mining legislation
acceptable to the President.

Sincerely,

John J% Rhodes, M. C.
Minority Leader

JJdR/tp

cc: The Honorable Frank G. Zarb
- The Honorable Russell E, Train
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