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TITLE I - AMENDMENTS TO TITLE 28, UNITED STATES CODE

- Reorganization of the Department of Justice

Sec. 101(a) Title 28, United States Code, is amended by
adding after chapter 37 the following new chapter:

Chapter 39 -- Appointment of Special Prosecutor and

Establishment of Government Crimes Section and Office
of Professional Responsibility

§591. Special Prosecutor: Appointment and Removal

(a) There is established within the Department of
Justice an Office of Special Prosecutor which shall be headed by
a Special Prosecutor appointed by the President, by and with the
advicé and consent of the Senate.

(b) The Special Prosecutor shall be appointed for a
term of three years and shall be compensated at a rate provided
for level IV of the Executive Schedule under section 5315 of
Title 5, United States Code. No person shall serve as
Special Prosecutor for more than a single term.

(c) A person shall not be appointed Special Prosecutor
if he has at any time during the five years preceding such appoint-
ment held a high level position of trust and responsibility on
the personal campaign staff of, or in an organization or political
party working on behalf of, a candidate for any elective Federal
office. This provision shall not, however, form the basis for
any challenge of the legitimacy of a Special Prosecutor or
the validity of any of his actions, once he has been appointed.

(d) The grounds for removal of a Special Prosecutor
should be, and to the maximum extent permitted by the Constitution
shall be, limited to those which constitute extraordinary
impropriety. In the event of any removal, the President
shall promptly submit to the Committee on the Judiciary
of the Senate and Ehe Committee on the Judiciary of the
House of Representatives a report describing with

particularity the grounds for such action.



§592, Jurisdiction

(a) There shall be refeired to the Special Prosecutor
for investigation and, if warrahted, prosecution all information,
allegétions or complaints indicating a possible violation of
Federal criminal law by a person who holds or who at the time
of such possible violation held any of the following positions
in the Federal Government: (i) President, Vicé President,
Attorney General, or Director of the Federal Bureau of Investi-
gation; (ii) any position compensated at a rate equal to level
I or level II of the Executive Schedule under sections 5312
or 5313 of Title 5, United States Code; or (iii) Member of
Congress.

(b) When the Attorney General determines that it is
in the interest of the administration of justice, he may refer
any other matter which he deems appropriate to the Special
Prosecutor for investigation and, if warranted, prosecution.

(c) The Special Prosecutor may in his discretion
decline to accept referrals under subsection (b) of this section.
The Special Prosecutor'may decliné to assert jurisdiction under
subsection (a) of this section when the matter over which he
has jurisdiction is a peripheral or incidental part of an
investigation or prosecution already being conducted elsewhere
in the Department of Justice, or when for some other reason he
determines it would be in the interest of the administration of
justice to permit the matter to be handled elsewhere in the
Department; provided, however, that any such declination shall
be accompanied by the establishment of such procedures as the
Special Prosecutor considers necessary and appropriate to keép
him informed of the progress of the investigation or prosecution
as it relates to such matter; and provided further that the
Special Prosecutor méy at any time assume responsibility for

investigation and prosecution of such matter.
§593. Authority
(a) As to the matters described in section 592 of this
Chapter for which he has assumed responsibility, the Special

Prosecutor shall have authority (1) to conduct proceedings before
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grand juries and other investigatidns he deems necessary;
(2) to review all documentary evidence available to the Depart-~
ment of Justice from any source, to which he shall have
full access; (3) to determine whether or not to contest the
assertion of Executive Privilege and any other testimonial
privilege; (4) to determine whether or not application should
be made to any Federal court for a grant of immunity to any
witness, consistently with applicable statutory requirements,
or for warrants, subpoenas, or other court orders; (5) to
decide whether or not to prosecute any individual, firm,
corporation or group of individuals; (6) to initiate and
conduct prosecutions, frame indictments, file information,
and handle all aspects of any cases within his jurisdiction,
including any appeals; (7) to coordinate and direct the
activities of all Department of Justice personnel, including
United States Attorneys; (8) to deal with, appear before, and
provide information to Congressional committees having juris-
diction over any aspect of the above matters.

(b) In exercising his authority hereunder, the Special
Prosecutor shall not be subject to the direction or control of
the Attorney General, except as to those matters which by statute
specifically require the Attorney General's personal action,
approval, or concurrence; provided, however, that nothing in
this chapter shall prevent the Attorney General or the Solicitor
General from presenting to any court views of the United States
as to issues of law raised by any case or appeal.

§594., Section on Government Crimes

{a) There is established within the Criminal Division
of the Department of Justice a Section on Government Crimes,
which shall be headed by a Director appointed by the Attorney
General. The Director shall be subordinate to the Assistant
Attorney General for the Criminal Division, but shall also
report directly to the Attorney General on a regular basis

and when he deems it necessary.
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(b} A person shall not be appoinfed Director of the
Section on Government Crimes if he has at any time during the
five years preceding such appointment held a high level position
of trust and responsibility on the personal campaign staff of,
or in an organization or political party working on behalf of,
a candidate for any elective Federal office. This provision
shall not, however, form the basis for any challenge of the
legitimacy of a Director or the wvalidity of any of his actions,
once he has been appointed.

§595. Jurisdiction

(a) The Attorney General shall, except as to matters
referred to the Special Prosecutor pursuant to section 592 of
this Chapter, delegate to the Section on Government Crimes
jurisdiction of (1) criminal violations of Federal law committed
by any elected or appointed Federal Government officer, employee
or special employee (other than members of the military) related
directly or indirectly to his government position, employment,
or compensatidn; (2) criminal violations of Federal laws relating
to lobbying, campaigns, and election to public office committed
by any person except insofar as such violations relate to matters
involving discrimination or intimidation on the grounds of race,
color, religion or national origin; and (3) such other matters
as the Attorney General may deem appropriate.

(b) Jurisdiction delegated to the Section on Govern-
ment Crimes pursuant to subsection (a) of this subsection may be
concurrently delegated by the .Attorney General to, or ¢oncurrent1y
reside in, the United States Attorneys or other units of the
Department of Justice. This section shall not limit any authority
conferred upon the Attorney General, the Federal Bureau of
Investigation, or any other department or agency of government
to investigate any matter.

§596. Reporting

At the beginning of each regular session of the Congress,’

the Attorney General shall report to the Congress on the éctivities

and operation of the Section on Government Crimes for the preceding

fiscal year.
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Such report shall specify the number and type of
investigations and prosecutions subject to the jurisdiction of
such unit and the disposition thereof but shall not include any
information which would impair an ongoing investigation, prosecu-~
tion, or proceeding, or which the Attorney General determines
would constitute an improper invasion of personal privacy.

§597. Office of Professional Responsibility

There is established within the Department of Justice
an Office of Professional Responsibility, which shall be headed
by a Counsel on Special Responsibility appointed by the Attorney
General. The Counsel shall be subject to the general supervision
and direction of the Attorney General, and shall report directly
to the Attorney General or, in appropriate cases, to the Deputy
Attorney General or the Solicitor General.

§598. Functions

(a) Except as to matters which are to be referred to
the Special Prosecutor under Section 592 of this Chapter, the
Counsel on Professional Responsibility shall be responsible for
reviewing any information or allegation presented to him concern-
ing conduct by an employee of the Department of Justice that may
be in violation of law, of Department Regulations or orders, or
of applicable standards of conduct, and shall undertake a pre-
liminary investigation to determine what further steps should be
taken. On the basis of such investigation the Counsel shall refer
the matter to the appropriate unit within the Department or shall
recommend to the Attorney Genexal or, in appropriate cases, to
the Deputy Attorney General or Solicitor General, what other
action, if any should be taken. The Counsel shall undertake such
other responsibilities as the Attorney General may direct.

| (b) Nothing in this section shall derogate from the
authority of internal inspection units of the Department of Justice
and the heads of other units to receive, investigate and act upon

information or allegations concerning unlawful or improper conduct.
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TITLE II - CONGRESSIONAL LEGAL COUNSEL

Establishment of Office of Congressional Legal

Counsel

Sec. 201. (a)(l) There is established, as an office of
the Congress, the Office of Congressional Legal Counsel (herein-
after referred to as the "Office"), which shall be headed by a
Congressional Legal Counsel; and there shall be a Deputy Con-
gressional Legal Counsel who shall perform such duties as may
be assignedAto him by the Congressional Legal Counsel and,
during any absence, disability, or vacancy in the office of the
Congressional Legal Counsel, the Deputy Congressional»Legal
Counsel shall serve as Acting Congressional Legal Counsel.

(2) The Congressional Legal Counsel and the Deputy
Congressional Legal Counsel each shall be appointed by the
President pro tempore of the Senate and the Speaker of the House
- of Representatives from among récommendations submitted by the
majority and minority leaders of the Senate and the House of
Representatives. Any appointment made under this subsection
shall be made without regard to political affiliation and solely
on the basis of fitness to perform the duties of the Office.

Any person appointed as Congressional Legal Counsel or Deputy
Congressional Legal Counsel shall be learned in the law, a
member of the bar of a State or the District of Columbia, and
shall not engage in any other business, vocation, or employment
during the term of such appointment.

(3) (A) Any appointment made under this subsection shall
become effective upon approval, Ly concurrent resolution, of the
Senate and the Houée of Representatives. The Congressional Legal
Counsel and the Deputy Congressional Legal Counsel shall each
be appointed for a term which shall expire at the end of the
Congress following the Congress during which the Congressional
Legal Counsel is appointed except that the Congress may, by

concurrent resolution, remove either the Congressional Legal
Counsel or the Deputy Congressional Legal Counsel prior to the
termination of his term of office. The Congressional Legal Counsel

and the Deputy Congressional Legal Counsel may be reappointed at

the termination of any term of office.
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(B) The first Congressional Legal Counsél and the first
Deputy Congressional Legal Counsel shall be appointed and take
office within ninety days after the enactment of this title,
and thereafter the Counsel shall be appointed and take office
within thirty days after the beginning of the session of Congress
immediately following the termination of the Congressional Legal
Counsel's term of office.

(4) The Congressional Legal Counsel shall receive compensa-
tion at a per annum gross rate equal to the rate of basic pay
for level III of the Executive Schedule under section 5314 of
title 5, United States Code. The Deputy Congressional Legal
Counsel shall receive compensation at a per annum gross rate equal
to the rate of basic pay for level V of the Executive Schedule
under section 5316 of title 5, United States Code.

(b) (1) The Congressional Legal Counsel shall appoint and
fix the compensation of such Assistant Congressional Legal
Counsels and of such other personnel as may be necessary to
carry out the provisions of this title and may prescribe the
duties and responsibilities of such ?ersonnel. Any appointment
made under this subsection shall be made without regard to
political affiliation and solely on the basis of fitness to
perform the duties of the Office. Any person appointed as
Assistant Congressional Legal Counsel shall be learned in the
law, a member of the bar of a State or the District of Columbia,
and shall not engage in any other business, vocation, or employ-
ment during the term of such appointment. All such employees
shall serve at the pleasure of the Congressional Legal Counsel.

(2) For purpose of pay (other than pay of the Congressional
Legal Counsel and Deputy Congressional Legal Counsel) and employ-
ment benefits, rights, and priwvileges, all personnel of the Office
shall be treated as if they were employees of the Senate.

(c) In carrying out the functions of the Office, the

Congressional Legal Counsel may procure the temporary (not to
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exceed one year) or intermittent services of individual consul-
tants (including outside counsel), or organizations thereof,
in the same manner and under the same conditions as a standing
committee of the Senate may procure such services under section
202 (i) of the Legislative Reorganization Act of 1946 (2 U.S.C. 72
(a) (1)) . |

(d) The Congressional Legal Counsel'may establish such
procedures as may be necessary to carry out the provisions of
this title.

(e) The Congressional Legal Counsel may delegate authority
for the performance of any function imposed by this Act except
any function imposed upon the Congressional Legal Counsel under

section 203(d) (2) of this title.

Duties and Functions

Sec. 202. (a) Whenever the Joint Committee on Congressional
Operations (hereinafter referred to in this title as the "Joint
Committee") is performing any of the responsibilities set forth
in subsection (b), the Speaker of the House of Representatives,
the majority and minority leaders of the House of Representatives,
the President pro tempore of the Senate, and the majority and
minority leaders of the Senate shall be ex officio members of the
Joint Committee.

(b) The Joint Committee shall --

(1) oversee the activities of the Office of
Congressional Legal Counsel, including but not limited to, con-
sulting with the CongressionalaLegal Counsel with respect to the
conduct of litigation in which the Congressional Legal Counsel
is involved:; |

(2) pursuant to section 207 of this title, recom-
mend the appropriate action to be taken in resolution of a conflict
or inconsistency;

(3) pursuant to section 203(d) (2), cause the
publication in the Congressional Record of the notification required

of the Congressional Legal Counsel under that section.
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(c) (1) Whenever the Congress is nét in session, the

Joint Committee may, in accordance with the provisions in
section 203(b) (2), authorize the Congressional Legal Counsel to
undertake its responsibilities under section 203(a) in the
absence of an appropriate resolution for a period not to exceed
ten days after the Congress or the appropriate House of Congress
reconvenes.

(2) The Joint Committee may poll its members by telephone

in order to conduct a vote under this subsection.

Legal Actions Instituted or Defended

by the Congressional Legal Counsel

Sec. 203. Upon written certification by the Attorney
General declining to provide legal representation in matters
described in this section, the Congressional Legal Counsel, at
the direction of Congress or thé appropriate House of Congress
shall --

(a) (1) defehd Congress, a House of Congress, an office
or agency of Congress, a committee or subcommittee, or any
Member, officer, or employee of a House of Congress in any civil
action pending in any court of the United States or of a State or
political subdivision thereof in which Congress, such House,
committee, subcommittee, Member, officer, employee, office,
or agency is made a party defendant and in which there is placed
in issue the validity of any proceeding of, or action, including
issuance of any subpena or order, taken by Congress, such House,
committee, subcommittee, Member:;officer, employee, office,
or agency; or

(2) defend Congress, a House of Congress, an office
or agency of Congress, a committee or subcommittee,'or a Member,
officer, or employee of a House of Congress in any civil action
pending in any court of the United States or of a State or
political subdivision thereof with respect to any subpena or

order directed to Congress, such House, committee, subcommittee,

Member, officer, employee, office, or agency.
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{(b) (1) Representation of a Member, officer, or
employee under section 203(a) shall be undertaken by the Con-
gressional Legal Counsel only upon the consent of such Member,
officer, or employee. The resolution directing the Congressional
Legal Counsel to represent a Member, officer, or employee may
limit such representation to constitutional issues relating to
the powers and responsibilities of Congress.

(2) The Congressional Legal Counsel may undertake
its responsibilities under subsection (a) in the absence of an
appropriate resolution by the Congress or by one House of the
Congress if ==

(A) Congress or the appropriate House of Congress is
not in session;

(B) the interest to be represented would be prejudiced
by a delay in representation; and

(C) the Joint Committee authorizes the Congressional
Legal Counsel to proceed in its representation as provided under
section 202.

{(c) (1) The Congressional Legal Counsel, at the direc~-
tion of Congress or the appropriate House of Congress, shall
bring a civil action under any statute conferring jurisdiction
on any court of the United States to enforce, or issue a
declaratory judgment concerning the validity of any subpena or
order issued by Congress, or a House of Congress, a committee,
or a subcommittee of a committee authorized to issue a subpena
or order. -

(2) Nothing in subsection (a) shall limit the discretion
of —--

(A) the President pro tempore of the Senate or the
Speaker of the House of Representatives in certifying to the
United States Attorney for the District of Columbia any matter

pursuant to section 104 of the Revised Statutes (2 U.S.C. 194); or
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(B) either House of Congress to hold any individual
or entity in contempt of such House of Congress.

(d) (1) The Congressional Legal Counsel, at the direc-
tion of Congress, shall intervene or appear as amicus curiae
in any legal action pending in any court of the United States
or of a State or political subdivision thereof in which --

(A) the constitutionality of any law of the United
States is challenged and’the United States is a party;.or

(B) the powers and responsibilities of Congress under
article I of the Constitution of the Unitéd States are placed in
issue.

(2) The Congressional Legal Counsel shall notify the
Joint Committee of any legal action in which the Congressional
Legal Counsel is of the opinion that intervention or appearance
as amicus curiae by Congress is necessary to carry out the purposes
of this section. Such notification shall contain a description
of the legal proceeding together with the reasons that the
Congressional Legal Counsel is of the opinion that Congress
should intervene or appear as amicus curiae. The Joint
Committee shall cause said notification to be publishea in
the Congressional Record for the Senate and House of

Representatives.
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Immunity Proceedings

Sec. 204. The Congressional Legal Counsel, at the
direction of the appropriate House of Congress or any
committee of Congress, shall serve as the duly authorized
representative of such House or committee in requesting a
United States district court to issue an order granting
immunity pursuant to section 201(a) of the Organized Crime

Control Act of 1970 (18 U.S8.C. 6005).

Advisory and Other Functions

Sec. 205.(a) The Congressional Legal Counsel shall
advise, consult, and cooperate --

(1) ‘with the United States Attorney for the District
of Columbia with respect to any criminal proceeding for contempt
of Congress certified pursuant to section 104 of the Revised
Statutes (2 U.S.C. 194);

(2) with the Joint Committee on Congressional Op-
erations in identifying any court proceeding or action which
is of vital interest to Congress or to either House of
Congress under section 402 (a) (2) of the Legislative Reor-
ganization Act of 1970 (2 U.S.C. 412 (a)(2));

(3) with the Comptroller General, General Account-
ing Office, the Office of Legislative Counsel of the Senate,
the Office of the Legislative Counsel of the House of
Representatives, and the Congressional Research Service,
except that none of the respong}bilities and authority granted
by this title to the Congressional Legal Counsel shall be
construed to affect or infringe upon any functions, powers,
or duties of the Comptroller General of the United States;

(4) with any Member, officer, or employee of
Congress not represented under section 203 with regard to
obtaining private legal counsel for such Member, officer,

or employee;
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(5) with the President pro tempore of the Senate,
the Speaker of the House of Representatives, and the
Parliamentarians of the Senate and House of Representatives
regarding any subpena, order, or request for withdrawal of
papers presented to the Senate and House of Represéntatives
or which raises a question of the privileges of the Senate
or House of Representatives; and
(6) with any committee or subcommittee in promul-

gating and revising their rules and procedures for the use
of congressional investigative powers and questiéns which
may arise in the course of any investigation.

(b) The Congressional Legal Counsel shall compile
and maintain legal research files of materials from court
proceedings which have involved Congress, a House of Congress,
an office or agency of Congress, or any committee, sub-
committee, Member, officer, or employee of Congress. Public
court papers and other research memoranda which do not contain
information of a confidential or privileged nature shall be
made available to the public consistent with any applicable
procedures set forth in such rules of the Senate and House of
Representatives aé may apply and the interests of Congress.

(c) The Congressional Legal Counsel shall perform
such other duties consistent with the purposes and limitations

of this title as the Congress may direct.

Defense of Certain Constitutional Powers

Sec. 206. In performing any function under section 203,
the Congressional Legal Counsel shall defend vigorously when
placed in issue ~--

(1) the constitutional privilege from arrest or from
being questioned in any other place for any speech or debate

under section 6 of article I of the Constitution of the

United States;
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(2) the constitutional power of each Housé of
Congress to be judge of the elections, returns, and
qualifications of its own Members and to punish or expel
a Member under section 5 of article I of the Constitution
of the United S£ates;

(3) the constitutional power of each House of
Congress to except from publication such parts of its journal
as in its judgment may require secrecy;

(4) the constitutional power of each House of
Congress to determine the rules of its proceedings;

(5) the constitutional power of Congress to make
all laws as shall be necessary and proper for carrying into
execution the constitutional powers of'Congress and all
other powers vested by the Constitution in the Government
of the United States, or in any department or office
thereof;

(6) all other constitutional powers and responsi-
bilities of Congress; and

(7) the constitutionality of statutes enacted by

Congress.

Conflict or Inconsistency

Sec. 207. (a) 1In the carrying out of the provisions of
this title, the Congressional Legal Counsel shall notify the
Joint Committee and any party represented or enﬁitled to
representation under this title, of the existence and nature
of any conflict or inconsistencdy between the representation
of such party and the carrying out of any other provisions
of this title, or compliance with professiocnal standards
and responsibilities.

(b) Upon receipt of such notification, the Joint
Committee shall recommend the action to be taken to avoid

or resolve the conflict or inconsistency. The Joint Committee
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shall cause the notification of conflict or'inconsistency
and the Joint Committee’é recommendation with respect to
resolution thereof to be published in the Congressional
Record of the appropriate House or Houses of Congress. If
Congress or the appropriate House of Congress does not direct
the Joint Committee within fifteen days from the date of
publication in the Record to resolve the conflict in another
manner, the Congressional Legal Counsel shall take such
action as may be necessary to resolve the conflict or in-
consistency as recommended by the Joint Committee. Any
instruction or determination made pursuant to this sub-
section shall not be reviewable in any court of law.

(c) The appropriate House of Congress may by resolu-
tion authorize the reimbursement of any Member, officer, or
employee who is not represented by the Congressional Legal
Counsel as a result of the operation of subsection (b) or
who declines to be represented pursuant to section 203 (b)
for costs reasonably incurred in obtaining representation.
Such reimbursement shall be from funds appropriated to the

contingent fund of the appropriate House.

Procedure for Direction of Congressional

Legal Counsel‘

Sec. 208.(a) Directives made pursuant to sections 203
(a), (c) (1), (4) (1), and 204, of this title shall be made as
follows:
(1) Directives madeaby Congress pursuant to
sections 203(a), (c)(l), and (d) (1) of this title shall be

authorized by a concurrent resolution of Congress.
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(2) Directives made by either Hoﬁse of Congress
pursuant to sections 203(a), (c) (1), and 204 of this title
shall be authorized by passage of a resolution of such
House.

(3) Directives made by a committee of Congress
pursuant to section 204 of this title shall be in writing
and approved by an affirmative vote of two-thirds of the
members of the full committee.

(b) (1) A resolution or concurrent resolution introduced
pursuant to subsection (a) shall not be referred to a committee,
except as otherwise requiredvunder subsection (c) (1). Upon
introduction or when reported as required under subsection
(c) (2), it shall at any time thereafter be in order (even
though a previous motion to the same effect has been disagreed
“to) to move to proceed to the consideration of such resolution
or concurrent resolution. A motion to proceed to the con-
sidaratién of a resolution or concurrent resolution shall be
highly privileged and not debatable. An amendment to such
motion shall not be in order, and it shall not be iﬁ order to
move to reconsider the vote by which such motion is agreed
to or disagreed to.

(2) If the motion to proceed to the consideration
of the resolution or concurrent resolutibn is agreed to,
debate thereon shall be limited to not more than five hours,
which shall be divided equally between, and controlled by,
those favoring and those opposing the resolution or con-
current resolution. A motion further to limit debate shall
not be debatable. No amendment to, or motion to recommit,
the resolution or concurrent resolution shall be in order,
except an amendment pursuant to section 203(b) to limit

representation by the Congressional Legal Counsel to
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constitutional issues relating to the poweré and
responsibilities of Congress. No motion to recommit the
resolution or concurrent resoclution shall be in order, and
it shall not be in order to reconsider the vote by which the
resolution or concurrent resolution is agreed to or dis-
agreed to.

(3) Motions to postpone, made with respect to the
consideration of the resolution or concurrent resolution,
and motions to proceed to the consideration of other
business, shall be decided without debate.

(4) All appeals from the &ecisions of the Chair relating
to the application of the rules of the Senate or the House of
Representatives, as the case may be, to the procedure relating
to the resolution or concurrent resolution shall be decided
without debate.

(c) It shall not be in order in the Senate or House
of Representatives to consider a resolution to direct the
Congressional Legal Counsel to bring a civil action pursuant
to section 203(c) (1) to enforce or secure a declaratory
judgment concerning the wvalidity of a subpena or order issued
by a committee or subcommittee unless (1) such resolution is
reported by a majority vote of the members of such committee
or committee of which such subcommittee is a subcommittee,
and (2) the report filed by such committee or committee of
which such subcommittee is a subcommittee contains a statement
of -- *

(A) the procedure followed in issuing such subpena;

(B} the extent to which the party subpenaed has com-
plied with such subpena;

(C) any objections or privileges raised by the sub-
penaed party; and

(D} the comparative effectiveness of bringing a civil



18
action to enforce the subpena, certificatién of a criminal
action for contempt of Congress, and initiating a contempt
proceeding before a House of Congress.

{d) The extent to which a report filed pursuant to sub-
section {(c}(2) is in compliance’with such subsection shall not
be reviewable in any court of law.

(e) Por purposes of the computation of time in sections
202 (c) (1) and 207 (b) --

(1) continuity of session is broken only by an
adjournment of Congﬁess sine die; and

(2) the days on which either House is not in session
because of an adjournment of more than three days to a day
certain are excluded in the computation of the period.

(f) For purposes of this title, when referred to herein,
the term "committee" shall include standing, select, special,
or joint committees established by law or resolution and the
Technology Assessment Board.

| (g} The previsiOnsvdf this sectign are enacted by

Congress -

(1) as an exercise of the rulemaking power of the
Senate and the House of Representatives, respectively, and,
as such, they shall be considered as part of the rules of
each House, respectively, and such rules shall supersede
any other rule of each House only to the extent that rule
is inconsistent therewith; and

(2) with full recogpnition of the constitutional right
of either House to change such rules (so far as relating to the
procedure in such House) at any time, in the same manner, and

to the same extent as in the case of any other rule of such

House.
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(h) Any directive to the Congressional Legal Counsel
to bring a civil action pursuant to section 203(c) (1) of
this title in the name of a committee, or subcommittee of
Congress shall constitute authorization for such committee,
or subcommittee to bring such action within the meaning of
any statute conferring jurisdiction on any court of the

United States.

Procedural Provisions

Sec. 209. (a) Permission to intervene as a party or to
file a brief amicus curiae undex section 203(d) of this title
shall be of right and may be denied by a court only upon an
express finding that such intervention or filing is untimely
and would significantly delay the pending action.

(b) The Congressional Legal Counsel, the Deputy Con-
gressional Legal Counsel or any designated Assistant Con-

gressional Legal Counsel, shall be entitled, for the purpose
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of performing his functions under this title, to enter an
appearance in any such proceeding before any court of the
United States without compliance with any requirement
for admission to practice before such court, except that the
authorization conferred by this paragraph shall not apply
with respect to the admission of any person to practice before
the United States Supreme Court.

(c) Nothing in this title shall be construed to confer
standing on any party seeking to bring, or jurisdiction on
any court with respect to, any civil or criminal action against
Congress, either House of Congress, a Member of Congress, a
committee or subcommittee of Congress, or any officer, em-
ployee, office, or agency of Congress.

(d) In any civil action brought pursuant to section 203(c)
of this title, the court shall assign the case for hearing at
the earliest practicable date and cause the case in every way
to be expedited. Any appeal or petition for review from any
order or judgment in such action shall be expedited in the

same manner.

Technical and Conforming Amendments

Sec. 210.(a) Section 3210 of title 39, United States

Code, is amended --

(1) by striking out "and the Legislative Counsels
of the House of Representatives and the Senate" in subsection
(b) (1) and inserting in lieu thereof "the Legislative
Counsels of the House of Representatives and the Senate,
and the Congressional Legal Counsel”; and

(2) by étriking out "or the Legislative Counsel of
the House of Representatives or the Senate" in subsection (b) (2)
and inserting in lieu thereof "the Legislative Counsel of the

House of Representatives or the Senate, or the Congressional

Legal Counsel".
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(b) Section 3216(a) (1) (A) of such title is amended by
striking out "and the Legislative Counsels of the House of
Representatives and the Senate” and inserting %n lieuﬁthereof
“the Legislative Counsels of the House of Representatives and
the Senate, and the Congressional Legal Counsel“.

(c) Section 3219‘of such tiéle is amended by striking out
"or the Legislative Counsel of the House of Representatives or
the Senate" and inserting in lieu thereof "the Legislative
Counsel of the House of Representatives or‘the Senaﬁe, or the
Congressional Legal Counsel".

(d) Section 8 of the Act entitled "An Act making appro-
priations for sﬁndry civil expenses of the Government for the
fiscal year ending June thirtieth, eighteen hundred and sixty-
six, and for other purposes", approved March 3, 1875, as

amended (2 U.S.C. 118), is repealed.

~

Separability

Sec. 211. If any part of this title is held invalid, the
remainder of the title shall not be affected thereby. If any
provision of any part of this title, or the application thereof
to any person or circumstance is held invalid, the provisions of
other parts and their application to other persons or circum-—

stances shall not be affected thereby.

Authorization of Appropfiations

Sec. 212, There are authorized to be appropriated for
each fiscal year through October 30, 1981, such sums as may
be necessary to carry out the provisions of this title. Amounts
so appropriated shall be disbursed by the Secretary of the
Senate upon vouchers signed by the Congressional Legal
Couﬁéel, éxcept that wvouchers shall not be required for the

disbursement of salaries of employees paid at an annual rate.
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TITLE III - GOVERNMENT PERSONNEL;

FINANCIAL DISCLOSURE REQUIREMENTS

Definitions

Sec. 301, As used in this title =~

(1) the term "agency" means each authority of
the Government of the United States;

(2) the term "commodity future" means commodity
future as defined in sections 2 and 5 of the Commodity
Exchange Act, as amended (7 U.s.C. 2 and 5);

(3) the term "Comptroller Geheral" means the
Comptroller General of the United States;

(4) the term "dependent" means dependent as de-
finéd in section 152 of the Internal Revenue Code of 1954;

(5) the term "employee" includes any employee
designated under section 2105 of title 5, United States Codé,
and any employee of the United States Postal Service or of
the Postal Rate Commission;

(6) the term "immediate family" means ~-- (A) the
spouse of an individual, (B) the child, parent, grandparent,
grandchild, brother, or sister of an individual or of the
spouse of such individual, and (C) the spouse of any individual
designated in clause (B):;

(7) the term "income" means gross income as
defined in section 61 of the Internal Revegue Code of 1954;

(8) the term "Member of Congress“ means a Senator,
a Representative, a Resident Commissioner, or a Delegate;

(9) the term "officer" includes any officer desig-
nated under section 2104 of title 5, United States Code,
any elected or appointed officer of the Congress or of either
House of Congress, and any officer of the United States Postal
Service or of the Postal Rate Commission;

(10) the term "security" means security as defined
in section 2 of the Securities Act of 1933, as amended

(15 U.s.C. 77b);
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(11) the term "transactions in securitiés and com-
modities" means any acquisition, transfer, or othe; disposition
involving any security or commodity; h

(12) the term "uniformed services; means any of
the armed forces, the commissioned corps of the Public Health
Service, or the commissioned cdrps of the National Oceanic and
Atmospheric Administration;

(13) the term "political contribution" means a
contribution as defined in section 301 of the Federal Election
Campaign Act of 1971 (2 U.S.C. 431); and

(14) the term "expenditure” means an expenditure as

defined in section 301 of the Federal Election Campaign Act of

1971 (2 U.s.C. 431).

Individuals Required to File Report

Sec. 302. (a) Any individual who is or was an officer or
employee designated under subsection (b) shall file each calendar
year a report containing a full and complete finangial statement
for the preceding calendar year if such individual has occupied
the office or position for a period in excess of ninety days in
such calendar year.

(b) The officers and employees referred to‘in subsection (a)
are -—

(1) the Presi&ent;

(2) the Vice President;

(3) each Member of Congress;

(4) each justice or¥ judge of the United States;

(5) each officer or employee of the United States who
is compensated atva rate equal to or in excess of the minimum
rate prescribed for employees holding the grade of GS-16 under
section 5332 (a) of title 5, United States Code; and

(6) each member of a uniformed service who is compen-
sated at a rate egual to or in excess of the monthly rate of pay
prescribed for grade 0~6, as adjusted under section 1009

of title 37, United States Code.



24

(c) Any individual who seeks nomination for election; or

election, to the Office of President, Vice President, or Member
of Congress shall file in any year‘in which such indi&idual has --

(1) taken the action necessary under the law bf a State
to qualify for nomination for election, or election, or

(2) received political contributions or made expendi-
tures, or has given consent for any other person to receive
political contributions or make expenditures, with a view to
bringing about such individual's nomination for election or
election, to such office,
a report’containing a full and complete financial statementkfor

the preceding calendar year.

Contents of Reports

Sec. 303. (a) Each individual shall include in each report
required to be filed by him under section 302 a full and completé 1
statement, in such manner and form as the Comptroller General may
prescribe; with respect to —-- |

(1) the amount and source of each item of income, each
item of reimbursement for any expenditure, and each gift or
aggregate of gifts from one source (other than gifts received
from any member of his immediate family) received during the
preceding calendar year which exceeds $100 in amount or valﬁe,
including any fee or other honorarium received for or in connection
with the preparation or delivery of any speecﬁ, attendance at
any convention or other assembly of individuals, or the preparation
of any article or other compoéitibn for publication;

(2) the fair market wvalue and source of any item
received in kind or aggregate of such iﬁems received from bne
source (other than items received in kind from any member of his
immediate family), including, but not limited to, any transporta-
tion or entertainment received, during the preceding calendar

year if such fair market value for such item exceeds $500;
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(3) the identity and the category of value, as desig~
nated under subsection (b), of each asset known to him, held
during the preceding calendar year for business or investment
purposes and which has a value in excess of $1,000 as of the
close of the preceding calendar year;

(4) the identity and the category of amount, as
designated under subsection (b), of each liability owed which
is in excess of $1,000 as of the close of the preceding calendar
year;

(5) the identity, the category of amount, as designated
under subsection (b), and date of any transaction in securities
of any business entity or any transaction in commodities
futures during the preceding calendar year which is in excess of
$1,000;

(6) the identity and the category of value, as desig-
nated under subsection (b), of any purchase or sale of real
property or any interest in any real property which was held for
business or investment purposes during the preceding calendar
year if the value of property involved in such purchase or sale
exceeds $1,000;

(7) any patent right or any interest in any patent
right, and the nature of such patent right, held during the pre-
ceding calendar year; and

(8) a description of, the partigs to, and the terms of
any contract, promise, or other agreement between such individual
and any person with respect tg his employment after such individual
ceases to occupy his office or position with the Government, includ-
ing any agreement under which such individual is taking a leave
of absence from an office or position outside of the Government .
in order to occupy an office or position of the Government, and
a description of and the parties with any unfunded pension agree-
ment between such individual and any employer other than the

Government.
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Each indiv?dual designated under paragraphs (5) and (6)
of section 302(b) shall also include in such report the identity
of any person, other than the Government, who paid such
individual compensation in excess of $5,000 in any of the
five years prior to the preceding calendar year and the nature
and term of the services such individual performed for such
person. The preceding sentence shall not require any individual
to include in such report any information which is considered
confidential as a result of a privileged relationship, estab-
lished by law, between such individual and any person nor shall
it require an individual to report any information with respect
to any person for whom sefvices were provided by any firm or
association of which such individual was a member, partner, or
employee unless such individual was directly’involved in the
provision of such services.

(b) {1) For purposes of éaragraphs (3) through (6) of sub-
section (a), an individual need’not specify the actual amount or
value of each asset, each liability, each transaction in securities
of any business entity or in commodities futures, or each pur-
chase or sale required to be reported under such paragraphs, but
such individual shall indicate which of the following categories
such amount or value is within --

() not more than $5,000, |

(B) greater than $5,000 but not more than $15,000,

(C) greater than $15,000 but not more than $50,000, or
(D) greater than $50,000. -

(2) Each individual shali report the actual amount or value
of any other item required to bs reported under this section.

(c) For purposes of paragraphs (1) through (7) of subsection
(a), an individual shall include each item of income or reimburse-
ment and each gift received, each item received in kind, each
aséét heid, each liability owed, each transaction in commodities
futures and in securities, each purchase or sale of real property
or interest in any real property, and each patent right or
interest in any realkproperty, and each patent right or
interest in any patent right held by him, his spouse, or any of
his dependents, or-by him and his spoﬁse jointly, him and any
of his dependents jointly, or his spouse and any of his dependents

jointly, or by any person acting on his behalf.



27

Filing of Reports

Sec. 304. (a)(l) Not later than May’ls of eacy year,
reports will be filed as follows: officers and employees of the
Executive Branch, other than an individual excepted under para-
graph (3) of this subsection, shallAfile their repbrts with the
Chairman of the Civil Service Commission;‘Justices, judges,
officers and employees of any Court of the United States shall
file their reports with the Director of the Adminisﬁrative Office
of the United States Courts; members, officers and employees of
- the Legislative Branch shall file their re?orts with the Secretary
" of the Senate or the Clerk‘of the House of Representatives,
respectively. The Comptroller General shall have access to such
reports for the purpose of carrying out this title,

(2) Each such individual, other than the President,
Vice President, a Member of Congress, a justice or judge of the
United States, any officer or employee of the Senate or the
House of Representatives or any court of the United States, the
head 6f each agency, each Presidential appointee in the Executive
Office of the President who is not subordinate to the head of an
agency in the Executive Office, or each full-time member of a
committee, board, or commission appointed by the President,kshall
file a copy of such report with the head of the agency in which
such individual occupies any office or position at the same time
as such report is filed pursuant to paragraéh (1).

(3) The President may exempt any individual in the
Central Intelligence Agency, the Defense Intelligence Agency, or
the National Security Agency, or any individual engaged in intel-
ligence activities in any agency of the United States from the
requirement to file a report with the Civil Service Commission
if the President finds that, due to the nature of the office or
position occupied by such individual, public disclosure of such

report would reveal the identity of an undercover agent of the
Federal Government. Each individual exempted by the President
from such requirementskshall file such report with the head

of the agency in which he occupies an office or position.
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(b) (1) Each individual who seeks nomination for
election, or election, to the office of President or Vice President
and is required to file a report under section 302(c)mshall file
such report with the Chairman of the Federal Election Commission
within one month after the earliest of either action which
such individual takes under section 302(c) (1) or (2).

(2) Each individual who seeks nomination for election,
or election, to the Office of Member of Congress and is required
to file a report under section 302(c) shall file such report with
the Clerk of the House or the Secretary of the Senate within one
month after the earliest of either action which such individual
takes under section 302(c) (1) or (2).

(e) (1) 2Any individual who ceases prior to May 15 of
any calendar year to occupy the office or poéition the occupancy
of which imposes upon him the reporting requirement contained
in section 302(a) shall file sﬁch report for the preceding
calendar year and the period of such calendar year for which he
occupies such office or position on or before’May 15 of such
calendar year.

(2) Any individual who ceases to occupy such office
or position after May 15 of any calendar year shall file such
report for the period of such calendar year which he occupies
such office or position on the last day he occupies such office
or position. -

(d) Persons with whom reports aré to be filed may
grant one or more reasonable extensions of time for filing any

report but the total of such extensions in any case shall not

exceed ninety days.
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Failure to File or Falsifying Reports;

_ Procedure )

Sec. 305. (a)(l) Any individual who willfully féils to
file a‘report as required under section 302, or who knowingly
and willfully falsifies or fails to report any information
such individual is required to report under section 303, shall
be fined in any amount not exceeding $10,000, or imprisoned
for not more than one year, or both.

(2) The Attorney General may bring a civil action in
any district court of the United States against any individual
who fails to file a report which such individual is required
to file under section 302 or who fails to report any informa-
tion which such individual is required to report under
section 303. The court in which such action is brought may
assess against such individual a penalty in any amount not
to exceed $5,000.

(b) The head of each agency, the Clerk of the House of
Representatives with respect to any Member, officer, or
employee of the House of Representatives, the Secretary of
the Senate with respect to any Member, officer or employee of
the Senate, and the Director of the Administrative Office of
the United States Courts with respect to any justice, judge,
officer, or employee of any court of the United States shall
submit annually to the Comptroller General a complete list
of individuals who are required to file a'report under
section 302 and shall submit dt the close of each calendar
quarter a list of individuals who have begun or have ter-
minated employment with such agency, the House of Representatives,
the Senate, or any court in such calendar quarter.

(c) The Comptréller General or the person with whom
a report is required to be filed pursuant to this title shall

refer to the Attorney General the name of any individual which
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he has reasonable cause to believe has failed to file a
report or has falsified or failed to file information re-
quired to be reported. 1In addition, if such_indiviéual is
a Member, officer, or employee of the Senate or the House
of Representatives, the Comptroller General shall refer the
name of such individual to the‘Senate Select Committee on
Standards and Conduct or the Committee on Standards of
Official Conduct of the House of Representatives, whichever
is appropriate.

(d) . The President, the Vice President, either House of
Congress, the Director of the Administrative Office of the
United States Courts, the head of each agency or the Civil
Service Commission may take any appropriate personnel or
other action against any individual failing to file a report

or information or falsifying information.

Custody and Audit of, and Public Access to, Reports

Sec. 306.(a) (1) Except as provided in (2), the person
with whom a report is required to be filed shall make such
report available for public inspection within fifteen days
after the receipt thereof and shall provide a copy of such
report to any person upon a written request.

(2) The foregoing paragraph shall ndt apply to
individuals in the competitive service, individuals in
Schedules A and B of the excepted service, or other individu-
als who are determined by the Civil Service Commission to be
in career positions. "

(b) Any person requesting a copy of a report under
subsection (a) (1) shall supply his name and address and the
name of the person or organization, if any, on whose behalf
he is requesting such copy and may be required to pay a
reasonable fee in an amount necessary to recover the cost of

reproduction or mailing of such report excluding any salary of

any employee involved in such reproduction or mailing.
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(c) (1) It shall be unlawful for any person to inspect

or obtain a copy of any report -- |

(a) for any unlawful purpose;

(B) for any commercial purpose;

(C) to determine or establish the credit rating
of any individual; -

(D) to compile any mailing list, or

(E) for use directly or indirectly in the
solicitation of money for any political, charitable or
other purpose.

- (2) The Attorney General may bring a civil action
in any distriét court of the United States againét any person
who inspects or obtains such report for any purpose prohibited
in paragraph (1). The court in which such action is brought
ray assess against such individual a penalty in any amount
not to exceed $1,000. | | | ‘

(d) Reports shall be held and made a&ailable to the
public for a period of five years after receipt. After such
five-year periéd, the reports shall be destfoyed.

(e) (1} The House of Representatives, the Senate, the
Director of the Administrative Office of the United States
Courts, the Chairman of the Civil Service Commission, and
the head of each agency shall make provisions to assure that
each report shall be reviewed in accordance with any law or
regulation with respect to conflicts of interest or confidential
financial information of officgrs or employees of the House of
Representatives, the Senate, the United States courts or each
such agency or in‘accordance~with rules and regulations as may
be prescribed.

/ | (2)’ Notwithstanding any law or resolution, whenever
in any criminal case pending in any competent court in which

a Member, officer, or employee of the Senate is a defendant, or
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in any proceeding before a grand jury of any competent court
in which alleged criminal conduct of a Member, officer, or
employee of the Senate is under inQestigation, a subpena
is sérved upon the Secretary of the Senate directing him to
appear and produce any reports filed pursuant to any financial
disclosure requirement, then he shall --

(i) if such report is in a sealed envelope, unseal
the envelope cohtaining such report and have an authenticated
copy made of such report, replace such report in such en-
velopé and reseal it, and note on such envelope that it was
opened pursuant to this paragraph in response to a subpena,
a copy of which shall be attached to such envelope, and

(ii) appear in response to such subpena and pro-
duce the authenticated copy so made.

For purposes of this paragrapb, the term "competent court"
means a court of the United States, a State, or the District
of Columbia which has general jurisdiction to hear cases
involving criminal offenses against the United States, such
State, or the District of Columbia, As the case may be.

(£) (1) The Comptroller General shall, under such
regulations as he may prescribe, conduct on a, random basis
audits of not more than 5 per centum of the reports filed
under section 304 (a) (1).

(2) The Comptroller General shall audit during
each term of an individual holding the office of President
or Vice President at least one report filed by such
individual under section 304 (a) (1) during such term.

(3) The Comptroller General shall, during each
six-year period beginning after the date of enactment of
this Act, audit at least one report filed by each Member

of the Senate and the House of Representatives during such

six-year period.
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(4) (A) In conducting an audit under paragraph (1),
(2), or (3), the Comptroller General is authorized to require
by subpena the production of books, papers, and’othér
documents. All such subpenas shall be issued and signed
by the Comptroller General.

(B) In case of a refusal‘tovcomply*with a subpena
issued under subparagraph (a) =--

(i) the Comptroller General is authorized to seek
an order by any district court of the United Statés having
jurisdiction of the defendant to require the production of
the documents involved; and

(ii) such district court may issue such order and
enforce it by contempt proceedings.

(5) Whenever the Comptroller General finds that a
report filed under Section 304 (a) (1) discloses the existence
of a conflict of interest or a potential conflict of interest,
he shall report his finding to the person with whom such
report has been filed with a copy to the individual who filed
such report. In the event an issue raised by such a report is
not resolved to the satisfaction of the Comptrol;er General, he
may, after the lapse of 90 days from the date of his report,
make public the reporﬁ filed under Section 304 (a) (1),
together with his finding and all comments made or actions

taken in respect of his finding. -

Separability

Sec. 307. If any part of this title is held invalid, the
remainder of the title shall not be affected thereby. If any
provision of any part of this title, or the application thereof
to any person or circumstance, is held invalid, the provisions
of other parts and their application to other persons or cir-

cumstances shall not be affected thereby.
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Authorization of Appropriations

Sec. 308. There are authorized to be appropriated for
each fiscal year through October 30, 1981, such sums as may

be necessary to carry out the provisions of this title.
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Teorcanization of the lLepartrent of Justice

Sec. 101l(a) Titla 2£, Unitac £tates Cofe, is awended Ly
adding after chapter 37 the followins new charter:

Chapter 32 -- Appointient of fpacial Prosscutor and
Establishinent cf Gocvernrent Crimer Sectinn and Cffice
of Frcfessional lLiesponsipility

3551. BSpecial Prosecutor. Apvecintuent and “emoval

(2) There is estatblished within the Dernartment of
Justice an Cffice cf Epecial Frosecutor vhich shall be hsa’ed hy
a Tpecial Prosecutor appcinted oy the President, by an? with the
acvice anc consent of the Senate.

(b) The Cpecial Prosecutor shall bz aprointad for a
tern: of threz ysars and shall =2 compensateC at a rats Dro
for level IV of tha Lixecutive fchedule uncer section 3310
Title 5, United ttates Cocde. Lo perzen shall sarve as
Special irosccuter for morc tharn a sinale tari.

{(c) &~ g=2rson shell not ha appointed fpz2ial Presecutor
if he has at any tine duriars the fivz years precedinn such appoint
aent held a higi. level position of trust and resgonsitkility on
the personal campaicn staff of, or in an orcanizaticn or political
party worikino on Lcehalf cf. a candicdate for anv slective Feceral
office. This prrovision shall not, however, forn ths haciz for
any challenc2 of the legitiiacy of a fnecial Prcesacuter or
the validity of any of his actionsz, cnce h2 hes lean appointed.

(¢) “h2 grounds for removal cf a Zoecial Trosecutor
should a2, anc to the naxirum a;:tent zerrittzd by the Conctitutien
shall kbe. limitad to those Vh;?“ constituta extraocriirary
impropriety. In the event of any ravcval. thzs Presicdent
shall grouaptly sulnit tc the Cormittes on the Judiiciary
of the venate and the Cowrittez on tha Judiciary of the
douse of erresentatives a report de*cri‘inf vith
particularitv the crouncs for zuch zction.

4332, Jurisciction
(a) There shall ke referrz¢ to ths 5r-ecial Prosacuter

for invsstication and, if warranted, prosscution all inforwation.
allecrations or corplaints indicating a rossible viclation of

Ferderal cririnal law -y a person wio 2clee or who at the tire
of suclh. rossilkle viclation L-ld any of the follecwing pesitions
in the TFederal Geverament (i) Presicdent, Vicc Fresicent,

attorney General, or Lirector of the Federal Zurcau of Investi-
gation; (ii) any »osition cour:m=sated at a2 ratza amal teo level
I or ievel 1II c¢f the Izecutive Ech2alulz under qectlon: Sade

or 3313 of Title 5, United EStetss Code; or (iii) renher of
Conoress.

norsa



() hen the Attornev Genaral determines that it is
in the interest of tha administration cf justice, ae nay refer
any other natter vhich o2 dzems apprerriztz to the Enecial
Prosecutecr for iavestivation and, if warrante ¢, prosecuticn.

(c) The fpazcizl Prosacutor 1ay in his discretion
decline to accart referrals uncer subsecticn () of this section.
.ae cpecial Froseccutor ray wecline tc asssrt juriscdiction ancer

ubsaction (a) cf thiz section vhan the ..atter over whiich he
nas jurisdicticn is a paripheral or incidental part of as
investization cor wrosecution already haina coacuctad alsevhere
in the vepartment of Jastlue, or wien for sor2 cthar reason he
Geterrinss it vould t2 in the interast of the administration of
justice tec sexrrit the :atter to se handled elsevwhere in the
ovepartiment: provicdec, however, thet any such <eclination shall
be accorpanisd by the establishient of such preocedures as the
UEpCldl i‘rosscutor considers necessary anc uﬂwronriatu to keec
nirv inforiied ¢f the preoress of the invectication or presecution
as it relates te such atter. an¢ provicec fuarther that the
Srecial Frosscutor ray at any tine assure reononsibility for
irvestigation and prosacution cf such 1atter.

r’!

'0'2

§593. Jathority

(2) 2= to the natters oescri&ad in section 202 of this
Chepter for wiidch L2 has assunmed J0n°l"llltv, the Special
rrosecutor shiall have authority (l) to concuct proccedings kefors
grand jurieg and other investicationsz lie ceems necess3ary
(2) to review all documentary evidence available tec the
iwent of Juctice fron any scurce, to vhich he shall have
£ull access; (3) to deternire vhet n:r cr not to contast th=2
asse rtlon of .xecutive Privilece end any othar testi: onial
arivileqs; (4) to determine whather or not apslication should
D& ad”? to any Faderal ccocurt for a crant of 1:“uplty tc any
witnase, consistent tly with aprplica’lz statutory recguirements,
or for wvarrants., .uhgo“naa, or othar court orvrors: (5) to
CeciGe whzther cr nct to prosecute any indivicdual, firm,
corroration cr jroup of individuals: (€) to initiate and
ceneuct prosecutions, frame iancdictrents, fil information,
anc. handlza all asnachs of any caszs vitiin liz jurisdiction,

-

enart -

{

- ——

includine any srpeals. (7) te coordinat: and direct the
activities of all Departrment of Justice sarsonnzl, including
Unite¢ States Attornays: () to caal with “;“°'r tafore, and

, 2
zrovice inforsation to Zongressional corrittees heaving juris -
ciction cver any azpect cf thiz zhove mattars.

() Ia sxercising his authority hersuncer, the Cpecial
Froszcutor chall not ke subject te the directica or coatrol of
the ~tteruey General, evcert as to those -attzrs wiich Ly statute
specifically require the Attorney General’ personal acticn,

sproval, or ﬁcncurrepcn ;rov1ﬂﬂc, hewever, that rothing in
this chapter sxall Lreve thia _.ttoraey General or the soliciter
General fromi grescsnting to any court vizwes of the United Gtates

@
as to issaes of law raisec Ly anyv 2asa or aprexl.

5504. fection cu Covermeant (rizes

(a) ‘““iare is established within the C(rininal “ivision
of the .cpartmesnt of Justics a Lection on Governrent Cries.
which sheall ke unzadec Dy a virector apreinted by the ' ttorney
Gen=ral. The "irector 3hall i= sarordinats to the ’ssictant
Atterney Genecral for the CTriinel "ivision. nt sghall zlso

r Lasis

report Zirec ctly to the “ttorney General on a requla
anc. wlien he ¢eens it neces 7

ners
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(») 2 persecn shall not bz appeintzd Lirector of the
Section on Governwment Crimes if he hes at any tirc during tae
five yeare greceulnr such avrointrent beld a hish level pesition
of trust anG responsibilitv cn the perscnal carpai-n staff of,
or in an organizaticn or wolitical ;artv vor”lnﬂ on »2nalf of,
a cancidats for any elective 7o eral office. his ﬂrcv1aloh
shall not, however, forr the naszis for anvy cka l2nae of the
legitinacy of a Cirector or the valicitv of ary of 319 ctions.
oice ha nas been appcintecd.

|J-

sc¢iction
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(a) The Attorney Ganeral shell, azcent as to mattars
referrec to the lpecial Prosscutor pursuant te section 72 of
this Chapter, celegate to the Cection on Govarrnwent Crimes
jurisdiction of (1) cririnal violationz of Fedzral law cormitted
by any elected or agpeintad Fedaral Governient officer. evnloyee
or special aniployse (cthier than e l.a2rs of the :ilicary) related
airectly or indirectly tc Lis ccvermmant position, erployment,
cr commensation: (2) crir inal viclations cf Federal lavus relatin~
to lO”“YlnC carpaizns, and :zlection to pullic office comitted
vy any serson except insofar as suclh violations rzlate to wmatters
invelving discrizinaticn or intirication on the jrouncs cf race,
color, religion or national oricin; and (3) such otaer fattar:z
as tine attoraney Gens2ral ay deewr apcrovrizte.

() Jurisdiction éelecatad to the fection oun Govern
neat Crines pursuant te subsaction (a) of this suiszction imay be
concurrently cCelacated oy the “ttornev Gensral to, or concurrentl:
reside iu, the United ttates Attornevs or othar units of the
vepartient of Justice. This section shall not lirit any acthority
conferrad upon the Attorney Gensral, tug Taceral Bursan of
lovestigation, cr any cthier dsnartment or agency cof governnent
to investicate any attar.

.5%8. lReporting
At the Legianing of cach resyular s=2ssion of the Concress
the attorrey CGanzral sb*ll rarcrt to tliz Conaress 12 activitis
<8 Nkt

c
ané oparaticn cf the for the nrecacir

fiscal yaar.

ction ¢ chcrn&91t Birod £

Such report shall specify the aurber and tyoe of
investigations and prosecutiouns surjsct te ths jurxisdiction of
such uvrnit ané the L1~ﬂ051tion tharecf wut shall not incluce any
informaticn which would 1vna1r an cncoinc investication. prosecu
tion, or preceeding, or whicl the zttornay Gerzaral Jetermines
would censcitute an inpropar invasion of rersonal privacy.

3587. Office of Professicnal Tesronsibility
There is ahlished within the DYegartrent of Justice
i caced

oy @ Counsel on 'al Zesponsibility aprointed by thz2 itteorne
Cmnﬁral e Counsel shall Le ub.jPCt tc the JE"@ral supervision

and. Cirectioan uf ;ne qttornev General, and shall repeort Girzctly
to the ..ttorrey General or, in appronriatz cases, te thz Senuty
Attorney ueneral cr the Zolic i'or Gen=aral.

ere iz est
an 2iffice of Frofzssicnal Tesponsibilitv, whick shzall be he
Coeci

sEoi. ~"nct10ng

(a Ixcept as to .atters wiich erc to 'a rafzrred to

the {pecial Pxosscutor under “cction 572 of thic CTharntzr, the
Cocursel ¢n Professional Tesponaihilitvy shall D2 responsi®le for
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reviewing any information or zllacaticn rresa:nted te him concern-
ing conduct Ly an weploys2 of the ;ﬂ'artlent of Justicz that nay
be in violation of law, of _epartent ‘eculations or orders. or
of applicalle standarcs of conduct, anc snall undertake a pre

lii inary investi~ation to ue*ermiA° what furtihier steoe should be
taken. Ca the basic c¢f such iavestication the Counsal saall refer
the :attsr to tha appropriate unit vithin thz cepartrent or ahall
Tecourenc to the -ttorney banbral or. in auyrecpriate cases. to
the Deputy 2Attorney General or Soliciteor General, what ctier
action, if any ohoula 2 taken. The CTcunsel shall undertake such
Other rasuonsilbilities as the Attornav General way ciract.

(0) ¥othing in this saction zhall Gerorate from the
authority cf internal insnection units ef the Laparitment of Justice
anc the l.eads cf cther units tc racaive, investicats and act uron
inforr.ation or allecsations concerninc unlavful cr irprorver conduct.
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TITLE II - CONGRESSIONAL LEGAL COUNSEL

Establishment of Office of Congressional Legal
Counsel

Sec. 201. (a)(1l) There 1s established, as an office of
the Congress, the Office of Congressional Legal Counsel (herein-
after referred to as the 'Office' ). which shall be headed by a
Congressional Legal Counsel: and there shall be a Deputy Con-
gressional Legal Counsel who shall perform such duties as may
be assigned to him by the Congressional Legal Counsel and,
during any absence., disability., or vacancy in the office of the
Congressional Legal Counsel, the Deputy Congressional Legal
Counsel shall serve as Acting Congressional Legal Counsel.

(2) The Congressional Legal Counsel and the Deputy
Congressional Legal Counsel each shall be appointed by the
President pro tempore of the Senate and the Speaker of the House
of Representatives from among recommendations submitted by the
majority and minority leaders of the Senate and the House of
Representatives. Any appointment made under this subsection
shall be made without regard to political affiliation and solely
on the basis of fitness to perform the duties of the Office.

Any person appointed as Congressional Legal Counsel or Deputy
Congressional Legal Counsel shall be learned in the law. a
member of the bar of a State or the District of Columbia, and
shall not engage in any other business, vocation. or employment
during the term of such appointment.

(3)(A) Any appointment made under this subsection shall
become effective upon approval, by concurrent resolution. of the
Senate and the House of Representatives. The Congressional Legal
Counsel and the Deputy Congressional Legal Counsel shall each
be appointed for a term which shall expire at the end of the
Congress following the Congress during which the Congressional
Legal Counsel is appointed except that the Congress may, by
concurrent resolution, remove either the Congressional Legal
Counsel or the Deputy Congressional Legal Counsel prior to the
termination of his term of office. The Congressional Legal Counsel
and the Deputy Congressional Leral Counsel may be reappointed at
the termination of any term of office.

(E) The first Congressional Legal Counsel and the first
Deputy Congressional Legal Counsel shall be appointed and take
office within ninety days after the enactment of this title,
and thereafter the Counsel shall be apvointed and take office
within thirty days after the beginning of the session of Congress
immediately following the termination of the Congressional Legal
Counsel's term of office.

(4) The Congressional Legal Counsel shall receive compensa:-
tion at a per annum gross rate equal to the rate of basic pay
for level III of the Executive Schedule under section 5314 of
title 5, United States Code. The Deputy Congressional Leral
Counsel shall receive compensation at a per annum gross rate equal
to the rate of basic pay for level V of the Executive Schecule
under section 5316 of title 5, United States Code.

(b)(1) The Congressional Lezal Counsel shall appoint and
fix the compensation of such Assistant Congressional Legal
Counsels and of sucn other personnel as may be necessary to
carry out the provisions of this title and may prescribe the
duties and resvonsibilities of such personnel. Any appointment
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made under this subsectlion shall be made without regard to
political affiliation and solely on the basis of fitness to
perform the duties of the Office. Any person appointed as
Assistant Congressional Legal Counsel shall be learned in the
law. a member of the bar of a State or the District of Columbia,
and shall not engage in any other business, vocation, or employ-
ment during the term of such appointment. All such employees
shall serve at the pleasure of the Congressional Legal Counsel.

(2) For purpose of pay (other than pay of the Congressional
Legal Counsel and Deputy Congressional Legal Counsel) and employ-
ment benefits, rights, and privileges, all personnel of the Office
shall be treated as if they were employees of the Senate.

(¢) 1In carrying out the functions of the Office. the
Congressional Legal Counsel may procure the temmorary (not to
exceed one year) or intermittent services of individual consul-
tants (including outside counsel), or organizations thereof,
in the same manner and under the same conditions as a standing
committee of the Senate may procure such services under section

%0§2ig)of the Legislative Reorganization Act of 194& (2 U.S.C. 72
a [ ]

(d) The Congressional Legal Counsel may establish such

procedures as may be necessary to carry out the provisions of
this title.

(e) The Congressional Legal Counsel may delegate authority
for the performance of any function imposed by this Act except

any function imposed upon the Congressional Legal Counsel under
section 203(2)(2) of this title.

o i e e

Sec. 202. (a) Whenever the Joint Committee on Congressional
Operations (hereinafter referred to in this title as the “Joint
Committee”) is performing any of the résponsibilities set forth
in subsection (b), the Speaker of the House of Representatives,
the majority and minority leaders of the House of Rebresentatilves,
the President pro tempore of the Senate, and the majority and

minority leaders of the Senate shall be ex officio members of the
Joint Committee.

(b) The Joint Committee shall ~-

(1) oversee the activities of the Office of
Congressional Legal Counsel., including but not limited to, con-
sulting with the Congressional Legal Counsel with respect to the
conduct of litigation in which the Congressional Legal Counsel
13 involved,

(2) pursuant to section 207 of this title recom-

mend the appropriate action to be taken in resolution of a conflict
or linconsistency:

(3) pursuant to section 203(@)(2)? cause the rub-
lication in the Congressional Record of thé notification required
of the Congressional Legal Counsel under that section.

(c)(1) Whenever the Congress is not in session, the
Joint Committee may, in accordance with the provislons in
section 203(b)(2)., authorize the Congressional Legal Counsel to
undertake its responsibilities under section 203(a) in the
absence of an appropriate resolution for a perlod not to exceed
ten days after the Congress or the appropriate House of Congress
reconvenes.
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(2) The Joint Committee may poll its members by telephone
in order to conduct a vote under this subsection.

Lezal Actions Instituted or Defended
by the Congressional Legal Counsel

Sec. 203. Upon written certification by the Attorney
General declining to provide legal representation in matters
described in this section, the Congressional Legzal Counsel. at

t?eldirection of Congress or the appropriate House of Congress
shall -

(a)(1) defend Congress., a Eouse of Congress, an office
or agency of Congress. a cormittee or subcommittee_  or any
Member. officer, or emplovee of a House of Congress in any civil
actlon pending in any court of the United States or of a State or
political subdivision thereof in which Congress, such liouse,
committee . subcommittee, ilember., officer. erployee, office,
or agency 1s made a party defendant and in which there is placed
in issue the validity of any proceeding of or action. including
issuance of any subpena or order. taken by Congress. such House,

comnittee, subcommittee. Member, officer, emnloyee. office.
or agency:. or

(2) defend Congress. a House of Congress, an office
or agency of Congress, a committee or subcommittee., or a lember.
officer, or employee of a iiouse of Congress in any civil action
pending in any court of the United States or of a State or
political subdivision thereof with respect to any subpena or
order directed to Congress, such House. committee. subcommittee,
Ilember, officer., employee, office. or agency.

(b)(1) Representation of a l'ember_ officer, or
employee under section 203(a) shall be undertalken by the Con-
gressional Legal Counsel only upon the consent of such Member,
officer, or employee. The resolution directing the Congressional
Legal Counsel to represent a llember, offlicer. or employee may
1limit such representation to constitutional issues relating to
the powers and resvnonsibilities of Congress.

(2) The Congressional Legal Counsel may undertake
its responsibilities under subsection (a) in the absence of an
approprliate resolution by the Congress or by one House of the
Congress 1f --

(A) Congress or the appropriate House of Conzress 1is
not in session,

(B) the interest to be represented would be prejudiced
by a cdelay 1in representation. and

(C) the Joint Committee authorizes the Congressional
Legal Counsel to proceed¢ in its representation as provided under
sectlon 202.

(c¢)(1) The Congressional Legal Counsel. at the direec-
tion of Congress or the anpropriate liouse of Congress. shall
bring a civil actlon under any statute conferring jurisdiction
on any court of the United States to enforce. or issue a
Geclaratory Judgment concerning the validlty of any subpena or
order issued by Congress., or a irouse of Congress, a comlittee,
or a subcommlttee of a cormittee authorized to issue a subpena
or order.
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5 (2) HNothing in subsection (a) shall limit the discretlo:
OF i

(A) the President pro tempore of the Senate or the
Speaker of the House of Representatives in certifying to the
United States Attorney for the District of Columbia any matter
pursuant to section 104 of the Revised Statutes (2 U.S.C. 194): or

(B) either House of Congress to hold any individual
or entity in contempt of such House of Congress.

(d)(1) The Congressional Legal Counsel, at the direc-
tion of Congress, shall intervene or appear as amicus curlae
in any legal action pending in any court of the United States or
of a State or political subdivision thereof in which ~-

(A) the constitutionality of any law of the United
States is challenged, the United States is a party; or

(B) the powers and responsibilities of Congress under
irticle I of the Constitution of the United States are placed 1in
ssue.

(2) The Congressional Legal Counsel shall notify the
Joint Committee of any legal action in which the Congressional
Legal Counsel is of the opinion that intervention or apnearance
as amicus curiae by Congress 1s necessary to carry out the purpose
of this section. Such notification shall contain a description
of the legal proceeding together with the reasons that the
Congressional Legal Counsel 1s of the opinion that Congress should
intervene or appear as amicus curiae. The Joint Committee shall
cause sald notification to be published in the Congressional
Record for the Senate and House of Representatives.

Immunity Proceecdings

Sec. 204, The Congressional Legal Counsel at the
directlon of the appropriate House of Congress or any
committee of Congress, shall serve as the duly authorized
representative of such House or comnittee 1n requesting a
United States cdistrict court to issue an order granting
immunity pursuant to section 201(a) of the Organized Crime
Control Act of 1970 (18 TU.S.C. 6005).

Advisory and Other Punctions

Sec. 205.(a) The Congressional Legal Counsel shall
advise, consult,; and cooperate

(1) with the United States Attorney for the District
of Columbia with respect to any criminal proceeding for contempt
of Congress certified pursuant to section 104 of the Revised
Statutes (2 U.S.C. 19M§;

(2) with the Joint Cormittee on Congressional Op -
erations in identifying any court proceeding or action which
is of vital interest to Congress or to either House of
Congress under section 402(a)(2) of the Legislative Reor:.
ganization Act of 1970 (2 U.S.C. 412 (a)(2)).
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(3) with the Comptroller General. General Account-
ing Office. the Office of Legislative Counsel of the Senate;
the Office of the Legislative Counsel of the House of
Representatives, and the Congressional Research Service,
except that none of the responsibilities and authority granted
by this title to the Congressional Legal Counsel shall be
construed to affect or infringe upon any functlons, powers,
or duties of the Comptroller General of the United States,;

(4) with any llember, officer. or erployee of
Congress not represented under section 203 with regard to
obtaining private legal counsel for such Member, officer,
or employee;

(5) with the President pro tempore of the Senate,
the Speaker of the House of Representatives; and the
Parliamentarians of the Senate and House of Representatives
regarding any subpena, orcder, or request for withdrawal of
papers presented to the Senate and House of Representatives
or whlch raises a question of the privileges of the Senate
or House of Representatives, and

(6) with any committee or subcormittee in promul -
gating and revising their rules and procedures for the use
of congressional investigzative powers and questions which
may arise in the course of any investigation.

(b) The Congressional Legal Counsel shall compile
and maintaln legal research files of materials fron court
proceedings which have involved Congress, a House of Congress,
an office or agency of Congress, or any committee. sub--
commlittee, lMember, officer, or employee of Congress. Publilc
court papers and other researcn memoranda which do not contain
information of a confidential or privileged nature shall be
made available to the public consistent with any applicable
procedures set forth in such rules of the Senate and House of
Representatives as may apply and the interests of Congress.

(¢) The Congressional Legal Counsel shall perform
such other duties conslstent with the purposes ané limitations
of this title as the Congress may direct.

Defense of Certain Constitutional Powers

Sec. 206. In performing any function under section 203,

the Congressional Legal Counsel shall defend vigorously when
placed in issue .-

(1) the constitutional privilege from arrest or from
being questioned in any other place for any speech or debate
under section 6 of article I of the Constitution of the
United States.:

(2) the constitutional power of each House of
Congress to be judge of the elections, returns. and
qualifications of its own Ilembers and to punish or expel
a !lember under section 5 of article I of the Constitution
of the United States:

(3) the constitutional power of each liouse of
Congress to except from publication such parts of its Journal
as in its judgment may require secrecy,

(4) the constitutional power of each House of
Congress to determine the rules of its proceedings:
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(5) the constitutional power of Congress to make
all laws as shall be necessary and proper for carrying into
execution the constitutional powers of Congress anG all
other powers vested by the Constitution 1n the Government

of the United States. or in any department or office
thereof

(6) all other constitutional powers and responsi-
bilities of Congress. and

(7) the constitutionality of statutes enacted by
Congress.

Conflict or Inconsistency

Sec. 207. (a) In the carrying out of tne provisions of
this title, the Congressional Legal Counsel shall notify the
Joint Committee and any party represented or entitled to
representation under this title. of the exlstence and nature
of any conflict or inconsistency between the representation
of such party and the carrying out of any other provisions
of this title, or compliance with professional standards
and responsibilities.

(b) Upon receipt of such notification. the Joint
Committee shall recommend the action to be taken to avoid
or resolve the conflict or inconsistency. The Joint Committee
shall cause the notification of conflict or inconsistency
and the Joint Committee’'s recommendation with respect to
resolution thereof to be published in the Congressional
Record of the appropriate House or louses of Congress. If
Congress or the appropriate House of Congress does not direct
the Joint Committee within fifteen days from the date of
publication in the Record to resolve the conflict in another
manner , the Congressional Legal Counsel shall take such
action as may be necessary to resolve the conflict or in
consistency as recommended by the Joint Committee. Any
instruction or determination made pursuant to this sub-
section shall not be reviewable in any court of law.

(¢) The appropriate House of Congress may by resolu
tion authorize the reimbursement of any Member, officer, or
employee who 1s not represented by the Congressional Legal
Counsel as a result of the operation of subsection (b) or
who declines to be represented pursuant to section 203(b)
for costs reasonably incurred in obtaining representation.
Such reimbursement shall be from funds appropriated to the
contingent fund of the appropriate House.

Procedure for Direction of Congressional
Legal Counsel

Sec. 208.(a) Directives made pursuant to sections 203

(a), (e)(1), (a)(1). and 204, of this title shall be made as
follows:

(1) Directives made by Congress pursuant to
sections 203(a). (e)(1l), and (4)(1) of this title shall be
authorized by a concurrent resolution of Congress.

(2) Directives mace by either House of Congress
pursuant to sections 203(a). (c¢)(l). and 204 of thls title

ghall be authorized by passage of a resolution of such
House.
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(3) Directives made by a cormittee of Congress
pursuant to section 204 of this title shall be in writing
and approved by an affirmative vote of two-thirds of the
members of the full committee.

(b)(1) A resolution or concurrent resolution introduced
pursuant to subsection (a) shall not be referred to a2 committee,
except as otherwise required under subsection (c¢)(1l). Upon
introduction or when reported as required under subsection
(¢)(2), it shall at any time thereafter be in order (even
though a previous motion to the same effect has been disagreed
to) to move to proceed to the consideration of such resolution
or concurrent resolution. A motion to proceed to the con-
sideration of a resolution or concurrent resolution shzll be
highly privileged anc not debatatle. An amendment to such
motion shall not be in order, and it shall not be in order to
move to reconsider the vote by which such motion is agreed
to or disagreed to.

(2) 1If the motion to proceed to the consideration
of the resolution or concurrent resolution is agreed to,
debate thereon shall be limited to not more than five hours,
which shall be divided equally between., and controlled by,
those favoring and those opposing the resolution or con-
current resolution. A motion further to limit debate shall
not be debatable. HNo amendment to, or motion to recommit.
the resolution or concurrent resolution shall be in order,
except an amendment pursuant to section 203(b) to limit
representation by the Congressional Legal Counsel to
constitutional 1ssues relating to the powers and
responsibilities of Congress. llo motion to recommit the
resolution or concurrent resolution shall be in order. and
it shall not be in order to reconsider the vote by which the
resolution or concurrent resolution is agreed to or dis-
agreed to.

(3) lMotions to postpone. made with respect to the
consideration of the resolution or concurrent resolution.
and motions to proceed to the consideration of other
business, shall be decided without debate.

(4) All appeals from the decisions of the Chair relating
to the application of the rules of the Senate or the House of
Representatives. as the case may be. to the procedure relating
to the resolution or concurrent resolution shall be decilded
witihout debate.

(¢) It shall not be in order in the Senate or House
of Representatives to consider a resolution to direct the
Congressional Legal Counsel to bring a civil action pursuant
to section 203(e)(1l) to enforce or secure a declaratory
Jjudgment concerning the validity of a subpena or order 1issued
by a committee or subcommittee unless (1) such resolution is
reported by a majority vote of the members of such committee
or committee of which such subcommittee is a subcomnmittee.
and (2) the report filed by such committee or committee of
which such subcommittee is a subcommittee contains a statement
of -

(A) the vrocedure followed in issuing such subpena;

(B) the extent to which the party subpenaed has comn-
plied with such subpena.
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(C) any objections or privileges raised by the sub-
penaed party: and

(D) the comparative effectiveness of bringing a civil
action to enforce the subpena, certification of a criminal
action for contempt of Congress, ané initiating a contempt
proceeding before a ilouse of Congress.

(d) The extent to which a report filed pursuant to sub-
section (¢)(2) is in compliance with such subsection shall not
be reviewable in any court of law.

(e) For purposes of the computation of time in sectlons
202(e) (1) ana 207(b)

(1) continuity of session is broken only by an
adjournment of Congress sine die and

(2) the days on which either House is not in session
because of an adjournment of more than three days to a day
certain are excluded in the computation of the perilod.

(f) For purposes of this title. when referred to herein,
the term “committee® shall include standing, select, special,
or joint committees established by law or resolution and the
Technology Assessment Board.

(g) The provisions of this section are enacted by
Congress ---

(1) as an exercise of the rulemaking power of the
Senate and the House of Representatives, respectively, and,
as such. they shall be considered as part of the rules of
each House, respectively. and such rules shall supersede
any other rule of each House only to the extent that rule
is inconsistent therewith: and

(2) with full recognition of the constitutional right
of either House to change such rules (so far as relating to Qhe
procedure in such House) at any time, in the same manner, ana

to the same extent as in the case of any other rule of such
House.

(h) Any directive to the Congressional Legal Counsel
to bring a civil action pursuant to section 203(c)(1l) of
this title in the name of a committee, or subcomittee of
Congress shall constitute authorization for such committee;
or subcommittee to bring such action within the meaning of

any statute conferring jurisdiction on any court of the
United States.
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Procedural Provisions

Sec. 209. (a) Permission to intervene as a party or to
file a brief amicus curiae under section 203(d) of this title
shall be of right and may be denied by a court only upon an
express finding that such intervention or filing is untimely
and would significantly delay the pending actilon.

(b) The Congressional Legal Counsel, the Deputy Con-
gressional Legal Counsel or any designated Assistant Con-
gressional Legal Counsel, shall be entitled, for the purpose
of performing his functions under this title. to enter an
appearance in any such proceeding before any court of the
United States without compliance with any requirement
for admission to practice before such court_ except that the
authorization conferred by this paragraph shall not apply
Wwith respect to the admission of any person to practice before
the United States Supreme Court.

(c) iothing in this title shall be construed to confer
standing on any party seeking to bring, or jurisdiction on
any court wilth respect to, any civil or criminal action against
Congress, either House of Congress, a Member of Congress. a
comnittee or subcommittee of Congress, or any officer. em-
ployee, office. or agency of Congress.

(d) In any civil action brought pursuant to section 203(c)
of this title, the court shall assign the case for hearing at
the earliest practicable date and cause the case in every way
to be expedited. Any appeal or petition for review from any

order or judgment in such action shall be exvedited in the
same manner.

Technical and Conforming Amendments

Sec. 210.(a) Section 3210 of title 39, United States
Code, is amended -~

(1) by striking out and the Legislative Counsels
of the House of Representatives and the Senate® in subsection
(b)(1) and inserting in lieu thereof 'the Legislative
Counsels of the House of Representatives and the Senate,
and the Congressional Legal Counsel . and

) (2) by striking out or the Legislative Counsel of
the House of Representatives or the Senate  in subsection (b)(2)
and inserting in lieu thereof ‘the Legislative Counsel of the

House of Representatives or the Senate, or the Congressional
Legal Counsel’,

(b) Section 3216(a)(1)(A) of such title is amended by
striking out ‘and the Legislative Counsels of the louse of
Representatives and the Senate' and inserting in lieu thereof
"the Leglslative Counsels of the House of Representatives and
the Senate, and the Congressional Legsl Counsel
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(c) Section 3219 of such title is amended by striking out
‘or the Legislative Counsel of the House of Representatives or
the Senate’ and inserting in lieu thereof the Legislative
Counsel of the House of Representatives or the Senate, or the
Congressional Legal Counsel

(d) Section 8 of the Act entitled An Act making appro-
priations for sundry civil expenses of the Government for the
fiscal year ending June thirtieth. eighteen hundred and sixty-
six., and for other purposes’. approved !larch 3, 1875, as
amended (2 U.S.C. 118). 1is repealed.

Separability

Sec. 211. If any part of this title is held invalid,K the
remainder of the title shall not be affected thereby. If any
provision of any part of this title. or the application thereof
to any person or circumstance is held invalid. the provisions of
other parts and their application to other persons or circum
stances shall not be affected thereby.

Authorization of Appropriations

Sec. 212. There are authorized to be appropriated for
eacin fiscal year through October 30, 1931, such sums as may
be necessary to carry out the provisions of this title. Amounts
SO appropriated shall be disbursed by the Secretary of the
Senate upon vouchers signed by the Congressional Legal
Counsel, except that vouchers shall not be required for the
disbursement of salaries of employees paid at an annual rate.
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TITLE III - GOVERNMENT PERSOWHNEL;
FINANCIAL DISCLOSUREL RUEQUIREIENTS

Definitions

Sec. 301. As used in this title ==

(1) the term "agency" means each authority of
tne Government of the Unitea States;

(2) the term "cormodity future" means commodity
future as defined in sections 2 and 5 of the Commodity
Exchange Act, as amended (7 U.S.C. 2 and 5);

(3) the term "Comptroller General" means the
Comptroller General of the United States;

(4) the term "dependent" means dependent as de-
fined in section 152 of the Internal Revenue Code of 1954;

(5) the term "employee" includes any employee
designated under section 2105 of title 5, United States Code,
and any employee of the United States Postal Service or of
the Postal Rate Commission;

(6) the term "immediate family" means -- (A) the
spouse of an individual, (B) the child, parent, grandparent,
grandchild, brother, or sister of an individual or of the
spouse of such individual, and (C) the spouse of any individual
designated in clause (B);

(7) the term "income" means gross income as
defined in section 61 of the Internal Revenue Code of 1954;

(6) the term "!lember of Congress" means a Senator,
a Representative, a Resident Commissioner, or a Delegate;

(9) the term "officer" includes any officer desig-
nated under section 2104 of titie 5, United States Code,
any elected or appointed officer of the Congress or of either
House of Congress, and any officer of the United States Postal
Service or of the Postal Rate Commission;

(10) the term "security" means security as defined
in section 2 of the Securities Act of 1933, as amended
(15 U.8.C. TTv);

(11) the term "transactions in securities and com-
modities™ means any acquisition, transfer, or other disposition
involving any security or commodity;

(12) the term "uniformed services" means any of
the armed forces, the commissioned corps of the Public Health
Service, or the commissioned corps of the National Oceanic and
Atmospheric Administration;

(13) the term "political contribution" means a
contribution as defined in section 301 of the Federal Election
Campaign Act of 1971 (2 U.S.C. 431); and

(14) the term "expenditure" means an expenditure as
defined in section 301 of the Federal Election Campaign Act of
1971 (2 U.S.C. 431).
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Individuals Required to File Report

Sec. 302. (a) Any individual who is or was an off}cer or
employee designated under subsection (b) shall file each calendar
year a report containing a full and complete financlal statement
for the preceding calendar year if such individual has occupied

the office or position for a period in excess of ninety days in
such calendar year.

(b) The officers and employees referred to in subsection (a)
are --

(1) the President;

(2) the Vice President;

(3) each Member of Congress;

(4) each justice or judge of the United States;

(5) each officer or employee of the United States who
1s compensated at a rate equal to or in excess of the minimum
rate prescrivbed for employees holding the grade of GS-16 under
section 5332(a) of title 5, United States Code; and

(6) each member of a uniformed service who is compen-
sated at a rate equal to or in excess of tie monthly rate of pay

prescribed for grade 0=-6, as adjusted under section 1009
of title 37, United States Code.

(c) Any individual who seeks nomination for election, or
election, to the Office of President, Vice President, or Member
of Congress shall file in any year in which such individual has --

(1) taken tne action necessary under the law of a State
to qualify for nomination for election, or election, or

(2) received political contributions or made expendi-
tures, or has given consent for any other person to receive
political contributions or make expenditures, with a view to

bringing about such individual's nomination for election or
election, to sucn office,

a report containing a full and complete financial statement for
the preceding calendar year.

Contents of Reports

Sec. 303. (a) Each individual shall include in each report
required to be filed by him under section 302 a full and complete

statement, in such manner and form as the Comptroller General may
prescribe, with respect to --

(1) the amount and source of each item of income, each
ltem of reimbursement for any expenditure, and each gift or
aggregate of gifts from one source (other than gifts received
from any member of his immediate family) received during the
preceding calendar year whica exceeds $100 in amount or value,
including any fee or other honorarium received for or in connection
wiltn the preparation or delivery of any speech, attendance at
any conventlon or other assembly of individuals, or the preparation
of any article or other composition for publication;
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(2) the fair market value and source of any litem
received in kind or aggregate of such items received from one
source (other than items received in kind from any member of his
immediate family), including, but not limited to, any transporta-
tion or entertainment received, during tne preceding galendar
year 1f such fair market value for such item exceeds $500;

(3) the identity and the category of value, as desig-
nated under subsection (b), of each asset known to him, held
during the preceding calendar year for business or investment
purposes and which has a value in excess of $1,000 as of the
close of the preceding calendar year;

(4) the identity and the category of amount, as
designated under subsection (b), of each liability owed which

is in excess of $1,000 as of the close of the preceding calendar
year;

(5) the identity, the category of amount, as designated
under subsection (b), and date of any transaction in securities
of any business entity or any transaction in commodities

fgtures during the preceding calendar year which is in excess of
$1,000;

(6) the identity and the category of value, as desig-
nated under subsection (b), of any purchase or sale of real
property or any interest in any real property which was held for
business or investment purposes during the preceding calendar

year 1f the value of property involved in such purchase or sale
exceeds $1,000;

(7) any patent right or any interest in any patent
right, and the nature of such patent right, held during the pre-
ceding calendar year; and

(8) a description of, the parties to, and the terms of
any contract, promise, or other agreement between such individual
and any person with respect to his employment after such individual
ceases to occupy his office or position with the Government, incluc
ing any agreement under which such individual 1s taking a leave
of absence from an office or position outside of the Government
in order to occupy an office or position of the Government, and
a description of and the parties with any unfunded pension agree-

ment between such individual and any employer other than the
Government.

Each individual designated under paragraphs (5) and (6)
of section 302(b) shall also include in such report the ldentity
of any person, other than the Government, who paid such
individual compensation in excess of $5,000 in any of the
five years prior to the preceding calendar year and the nature
and term of the services such individual performed for such
person. The preceding sentence shall not require any individual
to include 1n such report any informatlon which 1s considered
confidential as a result of a privileged relationship, estab-
lished by law, between such individual and any person nor shall
it require an individual to report any information with respect
to any person for whom services were provided by any firm or
assoclation of which such individual was a member, partner, or
employee unless such individual was directly involved in the
provision of such services.

(b)(1) For purposes of paragraphs (3) through (6) of sub-
section (a), an individual need not specify the actual amount or
value of each asset, each liabllity, each transaction in securities

more



16

of any business entity or in commodities futures, or each pur-
chase or sale required to be reported under such paragrapnhns, but
sucih individual shall indicate which of the following categories
such amount or value is within --

(A) not more than $5,000,

(B) greater than $5,000 but not more than $15,000,

(C) greater than $15,000 but not more than $50,000, or
(D) greater than $50,000.

(2) Each individual shall report the actual amount or value
of any other 1tem required to be reported under this section.

(c) For purposes of paragrapihs (1) through (7) of subsection
(a), an individual shall include each item of income or reimburse-
ment and each gift received, each item received in kind, each
asset held, each 1liabllity owed, each transaction 1in commodities
futures and in securities, each purchase or sale of real property
or lnterest in any real property, and each patent rigat or
interest in any real property, and each patent rignt or
interest in any patent right held by him, his spouse, or any of
nis dependents, or by him and his spouse jointly, him and any
of his dependents Jointly, or his spouse and any of his dependents
Jointly, or by any person acting on nis benalf.

Filing of Reports

Sec. 304. (a)(l) iNot later than May 15 of each year,
reports will be filed as follows: officers and employees of the
Executive Brancih, other than an individual excepted under para-
graph (3) of this subsection, shall file their reports with the
Chairman of tne Civil Service Commission; Justices, Jjudges,
officers and employees of any Court of the United States shall
file their reports witih the Director of the Administrative Office
of the United States Courts; members, officers and employees of
the Legislative Branch shall file their reports with the Secretary
of the Senate or the Clerk of tine House of Representatives,
respectively., The Comptroller General shall have access to such
reports for the purpose of carrying out this title.

(2) Each such individual, other than the President,
Vice President, a Member of Congress, a justice or judge of the
United States, any officer or employee of the Senate or the
House of HRepresentatives or any court of the United States, the
head of each agency, each Presidential appointee in the Executilve
Office of the President who is not subordinate to the head of an
agency in the Executive Office, or each full-time member of a
committee, board, or commission appointed by tne President, shall
file a copy of such report with the nead of the agency in which
such individual occupies any office or position at the same time
as such report is filed pursuant to paragraph (1).

(3) The President may exempt any individual in tae
Central Intelligence Agency, the Defense Intelligence Agency, or
the National Security Agency, or any individual engaged in intel-
ligence activities in any agency of the United States from the
requirement to file a report witn the Civil Service Commission
if the President finds that, due to the nature of the office or
position occupied by such individual, public disclosure of such
report would reveal the identity of an undercover agent of the
Federal Government. Each individual exempted by the Presldent
from such requirements shall file such report with the head
of the agency in which he occupies an office or position.
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(pb)(1) Each individual who seeks nomination for
election, or election, to the office of President or Vice President
and is required to file a report under section 302(c) shall file
such report witn the Chairman of the rederal Election Commission
within one month after the earliest of either action which
such individual takes under section 302(ec)(1l) or (2).

(2) Each individual who seeks nomination for election,
or election, to the Office of lember of Congress and is required
to file a report under section 302(c) shall file such report with
the Clerk of tihe House or the Secretary of the Senate within one
month after the earliest of eitner action which such individual
takes under sectilon 302(c)(l) or (2).

(e)(1) Any individual who ceases prior to May 15 of
any calendar year to occupy the office or position the occupancy
of which imposes upon him the reporting requirement contained
in section 302(a) shall file such report for the preceding
calendar year and the period of such calendar year for which he
occupies such office or position on or before May 15 of such
calendar year.

(2) Any individual who ceases to occupy suca office
or position after May 15 of any calendar year shall file such
report for the period of such calendar year which he occupiles
such office or position on the last day he occupies such office
or position.

(d) Persons with whom reports are to be filed may
grant one or more reasonable extensions of time for filing any

report but the total of such extensions in any case shall not
exceed ninety days.

Failure to File or Falsifying Reports;

Procedure

Sec. 305. (a)(l) Any individual who willfully fails to
file a repcrt as required under section 302, or who knowingly
and willfully falsifies or fails to report any information
such individual is required to report under section 303, shall
be fined in any amount not exceeding $10,000, or imprisoned
for not more than one year, or both.

(2) The Attorney General may bring a civil action in
any district court of the United States against any individual
who fails to file a report which such individual 1s required
to file under section 302 or who fails to report any informa-
tion which such individual 1is required to report under
section 303. The court in wnich such action is brougat may
assess against such individual a penalty in any amount not
to exceed $5,000.

(b) The head of each agency, the Clerk of the House of
Representatives with respect to any Member, officer, or
employee of the House of Representatives, the Secretary of
the Senate with respect to any Member, officer or employee of
the Senate, and the Director of the Administrative Office of
the Upited States Courts with respect to any Jjustice, judge,
officer, or employee of any court of the United States shall
submit annually to the Comptroller General a complete list
of individuals who are required to file a report under
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Section 302 and shall submit at the close of each calendar
quarter a list of individuals who have begun or have ter-

hinated employment with such agency, the House of Representatlves,
the Senate, or any court in such calendar quarter.

(¢) The Comptroller General or the person with whom
a report is required to be filed pursuant to this title shall
refer to the Attorney General the name of any individual which
he has reasonable cause to believe has falled to file a
report or has falsified or failed to file information re-
quired to be reported. In addition, 1f such individual 1is
a llember, officer, or employee of the Senate or the House
of Representatives, thne Comptroller General shall refer the
name of such individual to the Senate Select Committee on
Standards and Conduct or the Comaittee on Standards of

Official Conduct of tne House of Representatives, whichever
is appropriate.

(d) The President, the Vice President, either House of
Congress, the Director of the Administrative Office of the
United States Courts, the head of each agency or the Civil
Service Commission may take any appropriate personnel or
other action against any individual failing to file a report
or information or falsifying information.

Custody and Audit of, and Public Access to, Reports

Sec. 306.(a)(l) Except as provided in (2), the person
with whom a report is required to be filed shall make such
report avallable for public inspection within fifteen days
after the receipt thereof and shall provide a copy of such
report to any person upon a written request.

(2) The foregoing paragraph shall not apply to
individuals in the competitive service, individuals in
Schedules A and B of the excepted service, or other individu-

als who are determined by the Civil Service Commission to be
in career positions.

(b) Any person requesting a copy of a report under
subsection (a) (1) shall supply his name and address and the
name of the person or organization, if any, on whose behalf
he 1s requesting such copy and may be required to pay a
reasonable fee in an amount necessary to recover the cost of
reproduction or mailing of such report excluding any salary of
any employee involved in such reproduction or mailing.

(c)(1) It shall be unlawful for any person to inspect
or obtain a copy of any report --

(A) for any unlawful purpose;
(B) for any commercial purpose;

(C) to determine or establish the credit rating
of any individual;

(D) to compile any mailing list, or

(E) for use directly or indirectly in the

solicitation of money for any political, charitable or
otner purpose,

(2) The Attorney General may bring a civil action
in any district court of the United States azainst any person

more



21

who inspects or obtains such report for any purpose prohibited
in paragraph (1). The court in which such action is brougnt
may assess against such individual a penalty 1in any amount

not to exceed $1,000.

(d) Reports shall be held and made avallable to the
public for a period of five years after receipt. After such
five-year period, the reports shall be destroyed.

(e)(1) The House of Representatives, the Senate, the
Director of the Administrative Office of the United States
Courts, the Chalrman of the Civil Service Commission, and
the head of each agency shall make provisions to assure that
each report shall be reviewed in accordance with any law or
regulation with respect to conflicts of interest or confidential
financial information of officers or employees of the House of
Representatives, the Senate, the United States courts or each
such agency or in accordance with rules and regulations as may
be prescribed.

(2) Notwithstanding any law or resolution, whenever
in any criminal case pending in any competent court in which
a Member, officer, or employee of the Senate is a defendant, or
in any proceeding before a grand jury of any competent court
in which alleged criminal conduct of a Member, officer, or
employee of the Senate is under investigation, a subpena
1s served upon the Secretary of the Senate directing him to
appear and produce any reports filed pursuant to any financial
disclosure requirement, then he shall --

(1) 4if such report is in a sealed envelope, unseal
the envelope containing such report and have an authenticated
copy made of such report, replace such report in such en-
velope and reseal it, and note on such envelope that it was
opened pursuant to this paragraph in response to a subpena,

a copy of which shall be attached to such envelope, and

(ii) appear in response to such subpena and pro-
duce the authenticated copy so made.

For purposes of this paragraph, the term "competent court"
means a court of the United States, a State, or the District
of Columbia whicn has general jurisdiction to hear cases
involving criminal offenses against the United States, such
State, or the District of Columbia, as the case may Dbe.

(£)(1) The Comptroller General shall, under such
regulations as ne may prescribe, conduct on a random basis
audits of not more than 5 per centum of the reports filed
under section 304(a)(l).

(2) The Comptroller General shall audit during
each term of an individual holding the office of President
or Vice President at least one report filed by such
individual under section 304(a)(l) during such term.

(3) The Comptroller General shall, during each
six-year period beginning after the date of enactment of
this Act, audit at least one report filed by each Member
of the Senate and the House of Representatives during such
six-year perilod.
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(4)(A) In conducting an audit under paragraph (1),
(2), or (3), the Comptroller General is authorized to require
by subpena the production of books, papers, and other
documents. All such subpenas shall be issued and signed
by the Comptroller General.

(B) In case of a refusal to comply with a subpena
issued under subparagraph (A) --

(1) the Comptroller General is authorized to seek
an order by any district court of the United States having
Jurisdiction of the defendant to require the production of
the documents involved; and

(11) sucin district court may issue such order and
enforce it by contempt proceedings.

(5) Whenever the Comptroller General finds that a
report filed under Section 304(a2) (1) discloses the existence
of a conflict of interest or a potential conflict of interest,
ne shall report nis finding to the person with whom such
report has been filed with a copy to the individual who filed
such report. In the event an issue raised by such a report 1s
not resolved to the satisfaction of the Comptroller General, he
may, after the lapse of 90 days from the date of his report,
make public the report filed under Section 304(a) (1),
together with his finding and all comments made or actions
taken in respect of his finding.

Separability

Sec. 307. If any part of this title is held invalid, the
remainder of the title shall not be affected thereby. If any
provisicn of any part of this title, or the application thereof
to any person or circumstance, 1s held invalid, the provisions
of other parts and theilr application to other persons or cir-
cumstances shall not be affected thereby.

Authorization of Appropriations

Sec. 30d. There are authorized to be appropriated for
each fiscal year through October 30, 1981, such sums as may
be necessary to carry out the provisions of this title.

# # # #



Privir B. KurRLAND
608 WEsT Harrer Tower
TiE UNIivERSITY oF OHICAGO

Ciicaco, ILLINOIS 60637

(312) 7503 - 2444

'8 July 1976

Dear Senators Ribiccffvand.Percy:

When I was in Washington last week, at the
Senate Subcommittee on Separation of Powers, I was
given a copy of the revised S. 495 with the report
and hearings thereon. Inasmuch as you solicited my
opinion, over two years ago, on the original bill,
I venture to offer my opinion on the present version,
or at least one aspect of it, that which relates to
special prosecutors. I must way that I find that
part of S. 495 unfortunate at best, dangerous at
worst. :

It is unfortunate because it offers as a cure
for Watergate ills something that is totally extraneous
to the problems uncovered by Watergate. It is
dangerous because it affords a potent, new device for
what can be described in terms of the pre-Watergate
governmental crisis as McCarthyism.

1. You have certainly misconstrued history if
the concept of a special prosecutor is based on the
notion that the Watergate special prosecutor contributed
to the discovery and remedy for the Watergate abuses.
The discovery and remedy for the Watergate abuses are
correctly attributable to two other institutions. The
first and foremost was Congress: the Senate Select
Committee, operating in the best traditions of Con-
gressional responsibility for oversight of executive
behavior, and the House Judiciary Committee, again
responsibly assuming the difficult task of determining
whether a government official should be removed from
office. It should be remembered that impeachment is a
proper ingquiry for all those who would be made subject
to special prosecutions by S. 495, except the Senators
and Congressmen, for whom separate mechanisms exist.
The second was the press: it, too, acted responsibly
in uncovering the details of Watergate, despite extra-
ordinary criticism and pressures to abandon it.
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Dean and Magruder went to the grand jury before
the special prosecutor took hold, primarily because the
Senate Select Committee was already on their tails.

The revelation of the existence of the tapes came through
the investigations of the Senate Committee, not the
special prosecutor. The special prosecutor undertook
criminal prosecutions of those malefactors uncovered by
the Congress and the ordinary processes of the law. That
is the role of a special prosecutor generally: not so
much investigative, as prosecutorial. I do not mean to
disparage the Watergate special prosecutor. But I

should insist that his was not an important role --
except perhaps as Archie Cox became a martyr —-- in
l'affaire Watergate. '

Moreover, the utilization of special prose-
cutors at a stage prior to criminal trial is once again
an evasion of Congressional responsibility, not an
effectuation thereof. It should not be forgotten that
the primary problems revealed by Watergate were an
undue concentration of power within particular branches
of the executive department -- the Department of Justice
was not among them —-- and an unwillingness of Congress
to assume its place of primacy in the constitutional
scheme. Every time an important governmental problemn
has arisen in recent decades, Congress has pusillanimously
delegated the treatment of the ailment to someone else.
Thus, the proposed public prosecutorial scheme in
S. 495 is only another symptom of the Watergate syndrome
rather than a contribution toward its elimination. Once
more Congress will be saying, "Please, someone else,
perform our job of executive oversight for us."

2. Let me turn to the dangers of the proposal.
Who are the targets for action as set out in the bill?
All elected officials, and all federxral judges, and all
ekecutive branch personnel who hold responsible jobs.
The only elected federal officials are the President
and Vice-President and all members of the Senate and
House of Representatives.

The special prosecutorial mechanism could be
triggered whenever a charge of misfeasance, malfeasance,
or nonfeasance was levelled by any person who chose to
make such a charge. This is what I term the "Joe
McCarthy" aspect. Just imagine if each of the phony

EERY
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McCarthy charges against executive branch officials
were to require special prosecutors to investigate
and prosecute. Just imagine the official Cohens

and Schines who might offer such charges. Just
imagine the extraordinaxy number of unofficial indi-
viduals eager to assert such charges.

It is not enough to say that an Attorney
General could cut off such frivolous —- however defined
charges. The fact is that no Attorney General in
his right mind would dare to cut off such prosecutions,
if he could. The minute he did so, he would become
suspect of political activity. Horeover, his decisions
would be subject to judicial challenge, at which time
the whole matter would take on the same costume as
if the special prosecutor had begun an investigation.

It is not my imagination that conjures up a
parade of horribles. Personal experience as a law
clerk at the United States Supreme Court and the
United States Court of Appeals has taught me that
the number of charges levelled against judges is
enormous. A short term with the Department of Justice
revealed that even such lowly officials as I was are
subject to the same kinds of attack by those who are
disappointed in their demands. And my service as a
staff member to a Senate subcommittee was equally
revealing of the distemper of many of our citizenry.

I don't know whether you get to see your own "crank
mail," if you do, you know that I am not exaggerating.
Nor does this take into account the very large number
of individuals who would and do enjoy the role of
"private prosecutor.” The number of calls for special
prosecutions may well be enormous.

If, as is likely, most of the claims prove
invalid, the accused will nevertheless have been
blighted. And perhaps more important, the accused
will -- like the President during Watergate -+ not
be able to perform his duties while the charges are
pending. The special prosecution provisions of S. 495
afford adequate means for bringing large portions of
government to a standstill. Perhaps we do have too
much government, but again it should be Congress that
makes the decision where and when it should be
diminished or eliminated.
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loreover, the specter of a large number of
special prosecutions will soon overshadow the few
important situations where specific remedial action
is really required. It will demean the major cases by
inclusion of them in a large series of minor ones. It
will, also, tend to reduce both the actuality and
possibility of Congressional investigations. It should
be recalled that if Arxrchie Cox had his way, the Senate
Select Committee would have ground to a halt while he
carried on his investigations and prosecutions. And
then where would we have been?

The provision for a special judicial panel to
oversee the role of the Attorney General and the
special prosecutor is also bothersome. I put to one
side the constitutional questions, the answers to which
are far from clear. What concerns me is the expansion
of the judicial power and particularly when it is
relegated to the hands of superannuated federal justices
and judges. You must not think of senior federal
judges in terms of Learned Hands or Henry Friendlys.
Let me assure you that those are the exceptions rather
than the rule. Most superannuated judges were of no
great competence while they performed active sexvice
and have since necessarily retired for age and the
physical and mental deterioration that age brings on.
To entrust them with charge of highly volatile political
affairs is to put dynamite in the hands of an incompetent.

Allow me two points in closing. First I would
repeat an anecdote and leave you to draw your own in-
ferences. After Robert Jackson had been appointed a
Supreme Court Justice and Francis Biddle had been
appointed Attorney General in his place, President
Roosevelt took some glee in reporting to Jackson that
he, Roosevelt, had decided to appoint Samuel Rosenman
as counsel to the President in the White House. He
asked Jackson's opinion. Jackson told him he regdrded
Rosenman very highly indeed, but if the President wanted
Rosenman as his lawyer he should appoint him Attorney
General. He went on to say that if Roosevelt had appointed
a house counsel while Jackson was Attorney General he would
have resigned his office.
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Second, I assume that my credentials as a supporter
of the primacy of Congress and an antagonist of all that
Watergate stands for are adequate to avoid any charge of
bias against reform. I urge the deletion of the special
prosecutor provisions of the bill because they neither
serve to enhance the authority of Congress nor preclude
the centralization of undue power in portions of the
executive branch. These were the evils revealed by
Watergate. The criminal trials were byplays that tended
to take attention away from the fundamental questions.

The special prosecutions afforded by this bill will have
the same effect: the assumption that the criminal trials
are directed to reform when they are not; the subordination
of Congressional power and duty to executive and judicial
authority for, after all, the special prosecutors are

sill executive officials and superannuated judges are

still judges.

The creation of the Congressional counsel should
serve well toward Watergate reform. Much more is needed
by way of attention to appropriate Congressional and
executive reorganization plans, so that Congress can
operate more efficiently and the power in the executive
can be dispersed in order that it not be readily abused.
I think that the passage of special prosecutor legisla-
tion will hinder rather than aid these goals. You will
do a service to our country if you help eliminate these
provisions from S. 495.

With all good wishes,

. As alwéys,
(Coen £ 1N

Philip B. Kurland

Senators Abraham A. Ribicoff 2
and Charles H. Percy

United States Senate

Washington, D.C. 20510

PBK/s

cc: Senator Charles McC. Mathias, Jr.
Senator Robert C. Byrd
Senator Lowell P. Weicker
Congressman William L. Hungate

boe: Edward H. Levi
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THE WHITE HOUSE

TEXT OF A LETTER FROM THE
PRESIDENT TO THE SPEAKER OF THE
HOUSE OF REPRESENTATIVES
AND THE PRESIDENT OF THE SENATE

July 19, 1976

Dear Mr. Speaker: (Dear i¥r. President:)

One of the foremost objectives of my Administration has
been to restore public faith and trust in the integrity
of all three branches of our government, the executive,
the legislative and the judicial. Much progress has
been made, but we must take additional steps to insure
that public concerns are fully satlsfied.

The Senate now has before it a bill, S. 495, which could
serve these important objectives. However. as drafted,
S. 495 contains serious Constitutional and practical
problems, and it 1s so narrowly drawn that it does not
fairly and adequately meet the objectives of such
legislation.

I am writing to you today to propose a substitute to
S. 495 that would correct the Constitutional deficien-
cies 1in the bill and would also expnand its scope sO
that 1t would apply in equal force to the President,
the Vice President. major appointees of the Federal
government, and members of the Congress of the United
States, I belleve this new bill represents a sound,
constructive approach and I would urge its adoption

by the Congress.

In its current form, S. 495 provides for the appointment

of temporary special prosecutors to deal with allegations
of wrongdoing by key members of the government. The
proposed legislation also would establlish the Office of
Congressional Legal Counsel to represent Congress before
the Courts, and it provides for public financial disclosure
by high level personnel in the government.

While I strongly support the principles underlying
this legislation, I am especially concerned about

three particular aspects of the bill in its present
form:

Title I, which provides for a series of
different independent and special prosecutors
for separate cases of alleged wrongdoing, is
of highly questionable constitutionality
~because it would invest 1in the judiciary the
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power to review the role of the Attorney
General in conducting prosecutlions and the
power to appoint special prosecutors not
subject to Executive direction. To grant

the Judiciary such authority 1s contrary to
the fundamental principles of separation of
powers. Moreover, 3. 495 requires the
appointment of a different special prosecutor
for each case, all on an ad hoc basis. The
Department of Justice estimates that 1f S. 495
were now law, approximately half a dozen
special prosecutors would have to be appointed,;
and close to 50 other matters possibly requiring
appointment would be under advisement by a
special court. This extraordinary result

of the present bill would almost certainly
produce inconsistency and lnequity of
prosecutorial action. I must also point

out that Title I would not require direct
referral to a special prosecutor of alle-
gations of wrongdoing by most members of
Congress. while it would require referral

for all high level officers of the executive
branch. I do not believe that such difference
in treatment should be allowed to exist 1f
public confidence in the government 1is to be
maintained.

Title II attempts to preempt certain law
enforcement powers accorded to the President
by the Constitution and vest them in the
Congress.

Title III, requiring financial disclosure by
numerocus government officers and employvees,
allows certain loovholes in reporting pro-
cedures. and has certain other deficiencies.

To remedy these defects. while advancing the principles
of accountability by officers and employees in all three
branches of the Federal government, I am transmitting
today a substitute for S. 495, I urge the Senate to
consider my modifications in proposals at the same time
it considers S. 495. I also urge the House Judiciary
Committee to consider my proposal at the time of its
initial hearings on this matter later this week,

The highlights of my proposed legislation to maintain
the public’s confidence in the integrity of our
government are as follows:

Title I -~ Reorganization of the Department of Justice

To avoid the problems in Title I, my legislative proposal
would establish a permanent Office of Speclal Prosecutor

to investigate and prosecute criminal wrongdoing committed
by high level government officials. The Special Prosecutor
would be appointed by the President. by and with the advice
and consent of the Senate. for a single three-year term.
Individuals who hold a high level position of trust and
responsibillity on the personal campaign staff of. or in

more



3

an organization or political party working on behalf of
a candidate for any elective Federal office would be
ineligible for appointment. The bill would sanction
removal of the Special Prosecutor only for extraordinary
improprieties and in the event of removal, the President
would be required to submit to the Committees on the
Judiclary a report describing with particularity the
grounds for such action.

Any allegation of criminal wrongdoing concerning the
President, Vice President, members of Congress, or
persons compensated at the rate of Level I or II of
the Executive Schedule would be referred directly to
the Special Prosecutor for investigation and, if
warranted. prosecution. The Attorney General could
refer to the Special Prosecutor any other allegation
involving a vioclation of criminal law whenever he
found that it was in the best interest of the admin-
istration of justice. The Special Prosecutor could,
however, decline to accept the referral of any allegation.
In that event, the allegation would be investigated by
the Department of Justice.

The Special Prosecutor would nave plenary authority to
investigate and prosecute matters within his jurisdiection,
including the authority to appeal adverse judicial rulings.
However, in the event of a dilsapreement with the Special
Prosecutor on an issue of law, the Attorney General

would be free to present his position to the court

before which the prosecution or appeal is lodged.

My proposal would also instituticonalize. by statute,
the investigation and prosecution of violations of
law by government officials and employvees which do
not fall within the jurisdiction of the Special
Prosecutor. Title I would also establish by statute
a Section on Government Crimes and an Office of
Professional Responsibility within the Denartment

of Justice.

Title II -~ Congressional Legal Counsel

I have also proposed a revised Title II that creates
an Office of Congressional Legal Counsel and assigns
the powers and duties of that Office. Like 3. 495.
this proposal gives Congress the legal assistance
necessary to the proper discharge of its functions,
but it deoes so in a manner consistent with the
Constitution of the United States. Under my pro-
posal, when the Attorney General certifies that he
cannot represent Congress or a congressional entity.
Congress or the appronriate house of Congress may
direct the Congressional Legal Counsel to defend any
legal action, enforce subpoenas. bring described civil
actions, intervene in cases or appear as amicus curiae
to defend the constitutionality of any law of the
United States or the powers and responsibilities of
Congress. Congressional Legal Counsel may request

grants of immunity under the Organized Crime Control
Act of 1970.
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In all of these matters, my proposal like S. 495,
provides for excluslve congressional control and
direction of the activities of the Congressional
Legal Counsel.

Title 1II - Government Personnel; Financial Disclosure
Requirements

My proposed bill recognizes and protects the public's
right to be assured that public officials., regardless
of which branch of government they serve in, disclose
personal financial matters which could give rise to

a conflict of interest in the performance of their
official duties.

My proposal would require Federal public officers and
employees to file financial reports with a designated
office in their branch of government. In additilon,
public disclosure would be made of the financlal
statements of (i) all elected officials. (1i) high
ranking officers or employees appointed by such
officials, (1ii) significant policy making and
confidential employees. and (iv) other employees
compensated at the rate of GS 16 or above (but not
those in competitive civil service or who, save for
certain legal exemptions, would be in the competitive
civil service). My proposed leglslation would also
give the Comptroller General overslight authority to
audit such statements as well as the authority to
make findings of a conflict of interest and 1f the
problem is not corrected, to make those findings
public. Thus, the public’s right to have account-
ability from public officers and employees is doubly
protected: first, by the executive, legislative or
Jjudicial branch office with which reports are flled,
and secondly. by the Comptroller General.

In addition, my proposal would close certain loopholes
contalned in the current Senate blll. For example,
the present proposal requires the reporting of any
item received in kind whose fair market value ''for
such item" exceeds $500. Such provision would allow

a series of gifts from the same source, each valued

at less than $500 to go unreported. Under my proposed
legislation such gifts would be aggregated and hence
require reporting. Moreover, my proposal would make
clear that whille property owned for personal use,

such as the family home, furniture, jewelry. the
family car, etc.., need not be lnventoried in dis-
closure forms, property of a business or investment
nature nust be reported. Assets unknown to the
individual because they are held in a bona fide

“blind trust- need not be identified. but the trust
interest must be disclosed.

I velieve these provisions better serve the public
interest than those contained in S. 495. Therefore,
I urge the Congress to give prompt and favorable
consideration to my proposal.

Sincerely .

GERALD R. FORD
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