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THE PRIVACY ACT OF 1974 

(As it Relates to Congressional Liaison) 

1. SUBJECT MATTER 

The Act applies to any item, collection, or grouping of 
information about an individual that is maintained by an 
Agency of the Federal Government. 

Z. RELATIONSHIP TO TBE FREEDOM OF INFORMATION ACT 

The Freedom of Information Act deals with the right of 
all members of the public to Government information. 

The Privacy Act is concerned with the rights of each 
individual and the records of his personal data held 
by the Government. 

3. CONDITIONS IMPOSED ON AGENCIES IN ACQUIRING AND MAINTAINING 
PERSONAL DATA 

A - Only information relevant and necessary to the functions 
of the Agency may be collected 

B - The Agency must establish rules for 

G -

Notifying an individual in response to an 
·inquiry as to whether a record is maintained 
concerning him 

Disclosing to him the contents of such record 

Amending such record in response to a request 
by the individual 

The Agency must publish in the Federal Register by 
.Aueust Z7 and annually thereafter 

A full and complete description of each system of 
records subject to the Act (i.e., records containing 
personal data which are retrievable by name or 
other individual identifier) ~~~:--:· 

? 
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A description of procedures through which the 
individual can exercise his rights of access. 

D The Agency must provide timely advance notice to the 
Congress and to OMB concerning the privacy impact 

. of any proposed new system of records containing 
personal data. 

4. SECURITY AND ACCURACY OF RECORDS 

All Agencies must 

Insure accuracy, relevance, timeliness, and 
completeness of all records 

Must provide training and rules of conduct t:> 
insure that all personnel dealing in records of 
personal data perform their duties in conformity 
with the Act. 

Establish appropriate safeguards for all record 
systems containing personal data to prevent any 
willful or inadvertent misuse 

l • .,. .. 

5. RESTRICTIONS ON DISCLOSURE TO OTHER THAN THE RECORD SUBJECT 

A - An Agency may disclose files only to 

Persons having a need-to-know in the performance 
. of their duties 

For a routine use, i. ~·, compatible with the purpose 
for wl:;dch it was originally collected, provided that 
notice of such routine use has been published in the 
Federal Register 

B - Disclosure is also authorized as required by the Freedom of 
Information Act. 

6. ACCESS BY THE RECORD SUBJECT 

A - The indivisual must be given access to his record and to 
have a copy made of all or part thereof 

B - The individual may request amendment of a record 
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7. CIVIL REMEDIES 

If an amendment of the record is requested, 
the Agency must within 10 days 

Make the requested correction, or 

Inform the individual of the refusal, 
provide the reason and inform him 
of his right to request a review 

A An individual may within 2 years bring a cause of action 
against an Agency in the U. S. District Court (in the District 
of a residence or the District of Columbia) for: 

Refusal b comply with a request of an individual 
for access to his record 

Making a final determination not to amend a record 
as requested 

• 

B - If the Court determines that the Agency intentionally or 
willfully failed to comply with the Act to the detriment of 
the plaintiff, the damages shall not be less than $1, 000 
and the Government shall be assessed attorney fees and 
other litigation costs 

8. CRIMINAL PENALTIES 

A fine of not more than $5, 000 may be assessed against 
any officer or employee of an Agency who 

Willfully maintains a system of records without 
giving the required public notice 

9. THE PRIVACY PROTECTION STUDY COMMISSION 

Members 

The Commission consists of 3 members appointed 
by the President, 2 by the President of the Senate, 
and 3 by the Speaker of the House 
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Functions 

The Commission is directed to make a study of 
data banks, information systems of Government 
and private organizations 

... ., .. 

To determine the standards and procedures 
in force for the protection of personal 
information 

Duration 

To make recommendations to the 
President of the Congress for 
legislative, administrative or voluntary 
adoption of the principles of the Privacy 
Act 

To make recommendations for other 
legislation as appropriate 

The Commission shall perform its work within 
two years 

10. EFFECTIVE DATE 

All principal provisions except those relating to the 
Privacy Commission and mailing lists take effect on 
September 27, 1975 
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Section 7173(b) permits Congressional override of a Presidential 
determination to exempt from subsection (a) certain agencies 
with a national security nexus. The override may be by vote 
of a single Committee of Congress • 

• On Constitutional principles, the Executive branch has 
consistently opposed this type of procedure. Legislative 
overrides of Presidential actions should be in the form 
of traditional laws • 

• In rare instances and after careful review, one house 
0 vetoes" have been signed into law, but they have also 
been the cause of Presidential vetoes • 

• The 30-day waiting period is also objectionable and 
constitutes another form of legislative encroachment. 
This provision raises serious practical and Constitutional 
questions. 

Section 7176(c) permits the award of attorney fees pursuant to 
actions'under the bill • 

• Traditionally and statutorily the award of attorney fees 
against the United States has been prohibited. 

• Breaches of this rule have occurred only after experience 
has indicated that the enforcement of a national policy 
of great significance requires the use of the "private 
attorney general .. concept. There have been only four 
or five such exceptions and this bill does not. meet the 
standards for this type of provision. · 

• This provision stimulates litigation • 

• At a time when significant efforts are being made to reduce 
Federal expenditures, this provision would require taxpayers 
to pay for the costs of litigation for both parties to a 
dispute • 

• This provision would result in litigation over the attorney 
fee award itself, completely unrelated to the merits of 
the dispute. 

... 
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'1.6. J)ouse of .l\epresentatibes 
COMMITTEE ON POST OFFICE AND CIVIL SERVICE 

207CANNON HOUSE OFFICE BUILDING 

maQtngton. i&.C. 20515 

September 17, 197' 

MEl«>RANDUM '1'01 Max Prlederadorf 

PROlh Tony Raymond 

SUBJECT1 Comllitt .. Print dated September 13, 1974 on 
R.R. 1281 

. 
Attached i• the above -ntioned C~t:tee Print on B.R. 1281, 

in addition to a liat 4elineat.1n9 the r ... inint four Adainiatration 
objection•. 

Thia lanpage i• identical to the draft laapa99 of the 
Preaident'• Ccl-jaelon on Privacy. with the ewptioa of four 
prori.•iona and laa4JUA99 relatlag t.o the Poatal Service, aa I 
will -ntion below. 

A new eo-itt .. Print will be available towrow, llacorporat.189 
objectiona numbered l,. ! and 4. lfumber 2 1• bein9 deleted •• well 
aa line• 1 and 8 on ••..- 26, relat.ill9 to the u. s. Poet.al senrice. 

I have discuaaad. the new Coaaitt .. Print which will be iaaued 
tcmorrov vitb 'l'ony Monclello, General Counael of tb• Civil Senrice 
Camlld•aion and he tell• me he will recommend to the Chairman of 
the Civil service co..iaeion to continue in oppo8it.ion to tbi• 
le9i•latlon becaaae of the inclaaion of nWlber• 1, 3 and 4. Be 
i• to prepare a letter atatla9 such objection• aad tran-1t it 
to the COBID.it:t•• t.Gllal"row. 

Pl .. •• infona me what poaition if any th• Adlllniatrat.ion 
intend• to take on thi• l99lelation, ao that we Id.pt be able to 
properly brief our aapublican Jlelllber•. 

Thia proposal i• acbedaled for COllllittee con•ideration on 
Thuraday, Septellber 19. 
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THE WHITE HOUSE 

WASHINGTON 

September 19, 1974 

MEMORANDUM FOR: GEOFFREY SHFP 0 Mi8) 

FROM: 

~~~~·6· 
GENE AINSWORTH 

THROUGH: 

SUBJECT: H. R. 1281 

The House Post Office and Civil Service Corn.rn.ittee is in the final 
stages of mark-up of this legislation and we need to present a solid 
Administration position to Republicans on the Corn.rn.ittee prior to 
their next meeting. 

I am attaching a memorandum from Tony Raymond of the Committee 
staff. Could you review this material and let me know what our 
position is so I can brief our Republicans. 



THE WHITE HOUSE 

WASHINGTON 

September 19, 1974 

MEMORANDUM FOR: GEOFFREY SHEPARD 

THROUGH: MAX FRIEDERSDORF 

FROM: GENE AINSWORTH 

SUBJECT: H. R. 1281 

The House Post Office and Civil Service Committee is in the final 
stages of mark-up of this legislation and we need to present a solid 
Administration position to Republicans on the Committee prior to 
their next meeting. 

I am attaching a memorandum from Tony Raymond of the Committee 
staff. Gould you review this material and let me know what our 
position is so I can brief our Republicans. 
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COMMITTEE ON POST OFFICE AND CIVIL SERVICE 

207CANNON HOUSE OFFICE BUILDING 

aa:~fngton. ».€:. 20515 

September 17, 1974 

MEMORANDUM TO: 

FROM: 

Max Friedersdorf 

Tony Raymon~ 
SUBJECT: Committee Print dated September 13, 1974 on 

H.R. 1281 

Attached is the above mentioned Committee Print on H.R. 1281, 
in addition to a list delineating the remaining four Administration 
objections. 

This language is identical to the draft language of the 
President's Commission on Privacy, with the exception of four 
provisions and language relating to the Postal Service, as I 
will mention below. 

A new Committee Print will be available tomorrow, incorporating 
objections numbered 1, 3 and 4. Number 2 is being deleted as well 
as lines 7 and 8 on Page 26, relating to the u. s. Postal Service. 

I have discussed the new Committee Print which will be issued 
tomorrow with Tony Mondello, General Counsel of the Civil Service 
Commission and ~~ me he will recommend to the Chairman of 
the Civil Service Commission to continue in opposition to this 
legislation because of the inclusion of numbers 1, 3 and 4. He 
is to prepare a letter stating such objections and transmit it 
to the Committee tomorrow. 

Please inform me what position if any the Administration 
intends to take on this legislation, so that we might be able to 
properly brief our Republican members. 

This proposal is scheduled for Committee consideration on 
Thursday, September 19. 



,:;.ft.2r a nu.Ctber 0_ • inqs ~e·\ f'E'n the C'i" · •rvi~ i.~1, ~ 

and :..1; ,;.:}:;co::-r.i-t:-=e .3~L , .Ad..~ini.:;tri::.ion o ... ·e~·i.rJc._, tot l:i1l' .i.s 
:EJreseni:ly c:~aft 'i in t. ~ c .-.::it.ttee print '1ave .:;.::-e ltly dL"ll.nis "'L 

The renaining ridminis~ration objections to the Con:.~ittce orin~ 
of H. R. !231 a~e as folloNs: 

2) 

~3) 

~4) 

Section 7173 (b) {-iage 33) -- '!.his section al!o:-rs the 
a?proyriate House or Senate Committee to disaonro,1e the 
?resident's recoz:oendation of exempting an agency other 
th3.Il the CIA, ?BI, or ~SA from the provisions of this 
a~t. :u<ile obj~cting to the concc?t of any Congressional 
disapproval, the Ad.~inistration feels that at a ~inL~lli~ 

any disapproval should come from only the entire House or 
Senate. 

Section 7175(a) (2) (page 40) -- the Co~mission objects 
to allowing a trial de nova as part of Judicial review. 
The Cor.:mission points out that in curr~nt ~ppeals procedures, 
plaintiffs only have a right to petition for a review of 
the record that has alreadv been made. .,/ - r 
Section 7175(d) (3) (page'{l..) -- the Ca:;-mission feels that~ .A~fl' 
in allowing the court to mandate the Co!nIL1ission to take '5J't'"" 
pa_rticular actions (including imposing sanctions) it 
interferes with the legitimate purview of labor management 
relations. 

Section 7176(c) (page 45) -- the Commission is opposed to 
attorneys fees if the plaintiff wins in court. 



SEPTEMBER 13, 197 4 

Union Calendar No. 
930 CONGRESS H R 1281 2D SESSION 

• • 
[Report No. 93- J 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 3, 1973 

Mr. CHARLES H. WILSON of California introduced the following bill; which was 
referred to the Committee on Post Office and Civil Service 

SEPTEMBER ' 197 4 

Reported with an amendment, committed to the Committee of the Whole House 
on the State of the Union, and ordered to be printed 

[Strike out all after the enacting clause and insert the part printed in italic] 

ABIU.. 
To amend title 5, United States Code, to protect civilian em­

ployees of the executive branch of the United '8tates Gov­

ernment in the enjoyment of their constitutional rights, to 

prevent unwarranted governmental invasions of their pri­

vacy, and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 ~ -(-flt cha;pter +±- et title &; Yftited States Code, is 

4 runended by adding 6Jt the eftd thereof the following tteW 

5 subeha;pter Ill-; 

6 "8UBCH1\PTER III EMPLOYEE R±Gm8 

7 ~ ~ J>i»liey 

8 !!It is the policy et the Y:nitOO Sttttes, tbS ftft employer, 

9 te assure fhe,t these efileials et ExeeutiTe agencies charged 

J.39-488~0~1 



2 

1 with admi-Bistrath~e or sapemsery respoBsihility i-eeegaise 

2 aBd proteet the perseBal a.Ba iBdividaal rights, eBtitlemeBts, 

3 e,na aendits af 0Hl}Jl0yees of, QBa app'liea.Bts far emp}Qyment 

4 iB, Exeeative ageneies. · 

5 "§ 7172. Definitien 

6 

7 Exeeative ageney' F.H:e&Bs 

8 

9 

10 

11 

12 

13 

14 

·" ( 1 ) aa eiieer of &B Exeeative ttigeBey; 

"(2) an 'eiieer' &f any of the 'uniformed services' 

as saeh terms are eefiBea ander seetioB 101 ef title 

· 87; an6 

'' ( B ) Rfl llidivitaal aeting or ptiffomBg to aet 

ttntler the authority ef an oiieer referred to iB para 

g£aph ( 1 ) or ( 2) of this section. 

15 . "§ 7173. Empleyee Fights 

16 

17 

18 

19· 

20 

21 

22 

23 

24 

25 

"(a) } ... n eiieial of &B Exeeative agea931 may Bot 

" ( 1) . ret}:Qire or rel!J:aest, · or attelfl:pt ta re~me­

. er rel!J:aest, Mi employee 9f QB Execative ageBey or &B 

applieaBt for employmeDt iB aa Execative &g0BSJ1 to 

diselese his reiee, religioB, er Batieaal origiB, er ithe raee, 

religion, or· aational origin of aay ef his ferebears. 'This 

p~ph does not prehihit iBqBiry eeB:eel'ft:i:ag 

'' ( ,..\) the eitiaeBship of aB employee or appli 

eimt; 

" fB) the Bfttitmal origift af tm employee &r 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Bif:lplie&Bt when that inqmy is eonsidered nece&Sary 

or advise;:ble to determine saitability for assign­

meBt to a.etivities or aBdert&kings related to the 

aationa.l semuity gf the United States er to law 

en.ooreement or to activities or andertakiags gf any 

DatRre gytside the Uaited States ; 

" ( C) the raee, religi9n, or natioBal grigin ef an 

eF.H:ployee or applieant when that matter is ia i1;~ue 

iB aH allegatioB or e9mplaiat of Giscrimiaation ; or 

" ( D) the raee, religion, or ilatienal origin of an 

employee or applieant when (i) that matter ifl di 

rectly related to or an iategral part of scientific re 

sea1·ch or program evaluation, (ii) approfffiate 11afe 

gaards have beea iastitated to preserve both the 

volantary participatien aad the anenya1ity ef the 

employee gr applicant, a;i;u,l (iii) the inquiry has 

hefim apprGvea by the Civil Service Qgmmissien • 

This paragraph ages iu~t prohibit all inquiry made to 

satisfy the re~piirements of law providing preffimmce for 

Indians in cQm1ection with functi(nts or services affect 

iBg IadiaBs ; 

" ( 2) eoeroe, require, er reqaest, or attempt t9 

coerm~, require, gr nHfttest, an filmplgyee Gf an Execative 

ageney to atteml or participate in a formal or informal 

meeting, assemhl&ge, or other grGap activity h0ld-~ 



1 

2 

3 

4 

5 

6 

7 

8 

1 () 

11 

] '!. 

J .. , ., 

14 

15 

16 

17 

18 

19 

20 

21 

22. 

2~ 

2! 

4 

present, advoeate, develop, e-x:plain, g.r otherv.1ise cover 

in any way, by leetare, diseassion, diseoGrse, instruction, 

visaal preseBtatio11, or otherwise, any matbff or st1.bject 

other tha11-= 

"(f_..) the performan.ee of <lfliei&l dat~s to 

. whieh that employee is or . may be assign.ea in the 

E . xeeative ageBey; or 

" ( B) the development of skill~,, kn9Wledge, or 

ahiliti.es that <}aaJify him for the perforaumee ef 

those o:flieial daties; 

"(3) 
. 

eoerce, nHfture, or re(faest, or attempt to 

eoerce, require, or reqirnst, an employee of an. Exeeative 

agen.ey to 

'' (A) participate in. any · way in an activity or 

a11dertaki11g tu1less it is related to the performamie 

of ofiieial da-ties ·to whieh the employee is or may 

be assigBed m the Exeeative a,gen.cy or related to 

. the developmeat of skills, kn.owledge, or abilities 

that qaalify him for the performanee of those ofiieial 

daties; or 

" ( B) make any report cooeern.ing aBY activity 

or undertaki11g of the employee n.0i involvmg his 

ofiieial daties, exeept 

"(i) when there is reason. t0 helieve that 

the activity 0r lHldertaking eoafiiets with, or 

I 

I 

I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

5 

adversely affeets the performanee of, his official 

daties; 0r 

"("') l • ,1 h u as aat11onz01:1 to t e eontrary ander 

paragraph ( 6) ef this subseetion. 

This paragraph does m:1t prohibit the ase of appropriate 

pablieity to inform employees of reqaests for assistanee 

from pahlic serviee programs or organfaations; 

"(4) . . . reqaire or reqaest, or attempt to reqmre or 

reqaest, an employee of aB E-x:ecative ageney or an ap 

· plieant for employment rn an. Exeeative a,geney to sahmit 

to an interrogation or e-x:amination or to take a polygr&ph 

· 0r psyehologieal test designed to elieit from the employee 

or applieant information egncerni11g his perso11al relatfon 

ship with an.y individual related to him by hlood or mar 

·riage, his religioas beliefs er praetiees, er his attitade or 

· eeBduet with respeet to sexaal matters. This paragraph 

does ngt prohihit 

" ( l ... ) a physieiafl frem elieiting this inforHla 

tien or aathorizing these tests in the diagnosis or 

treatment of an employee or applieant in individaal 

· eases and not pursaant to geBeral praetiee or regu 

lation. governing the examination of employees or 

applieants, when the physician eonsiders the iHfor 

mation necessary to enable him to determine 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Ja 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

6 

whether or n.ot the emplgyee gr applican.t is sufTuf.. 

in.g from men.tal illaess ; 

" ( B) an. otlieial m an. Exeeutive agen.ey from 

advising an employee or appliean.t of a speeifio 

eharge of sexual miscon.du.et made again.st the em­

ployee or appliea:at a:aa givin.g him a fall oppor . 

tunity to refute the eharge ; or 

"(C) an offieial of an Exeootive ageBey from 

I. . . .r. I 1· t . . .l! "d e 101tin.g, il'Om an emp oyee or ~1can. , in mwv1 

Hal eases and not pttrsmmt to geueral practice er 

regulatioB, in.formatiou eoncer:aing the persoaal re 

lationship of the employee or applican.t with any 

if1dividnal relaited ito him by hleod or marriage, wheH 

that offieial eonsiders the in.fermatien neeessary in 

the in.terest of Batien&J se9nrit;y; 

" ( 5) coerce er reqaire, or attempt to coeree or 

. reqHire, an. empl9yee of an Exeeative ageney to invest 

his earnin.gs in bonds G·r other obligations or sec;iarities 

issued hy the Un.ited Sta,tes or by an Exemtive agen.ey, 

-0r ·to make donations to any ins·timtion or cause of any 

kiHtl. This pai·agraph does Hot prehibit an. offieial of an 

Exeeative agency from ealling meetings and taking any 

action appropriate to inform a:a 0111ployee of the op 

portmrity · 

" ( J .... ) v0hmtarily to invest his earnings iB 

i 
I 
I 

I 

( 
! 
I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

7 

honds or other obligations or seeurities issued by 

the UBited States or hy &fl Exeetttive ageney ; or 

" ( B ) v0laatarily to meike dosatioBs to any 

imtitttiitm O:t' eattse J 

'' (6) reqttire or re(faest, or &ttetRpt to reqttife or 

re(j:Uest, 8ft employ-ee of an EK:ee11live ageney ( otil:ter -

than tt PresideRtial appoiatee) to tii:selose his p:l"6f)erty or 

the pP6pel:'ty af MY memeer of his f&mily or hmuteaolff. 

Tftis paragniph does Bot prohieit 

" (A) the Deparimeftt ef the T:re8iStH'Y or ftftY 

other &ee:ati-ve agen05r from Fef!H:irffig RB employee 

to make stteh :reparts as may he neeeSS6fY er appF6 

pri:ete fop the determination of his liability fer taxes, 

tariffs, eustoms daties, or similar obligatioBs to th:e­

UHited States ; or 

" (B) tit offieial ef tit E~ve ageBey ~ 

1'0fJ:HiliBg an employee who pariwipe;tes (ether tfttit 

in.. a elerieal ea.paeity) in &Hy detemrinatioo with re 

speet te 

" ( i) a GoverBment eontnwt or gFftBt ; 

"(ia h l . f u -u.7 ~e regu atwn o Hon :£Lederal enter 

. 
pnse; 

"(iii) the tax or other littbility of ooy per 

saB to the United States; OF 



l 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

24 

25 

8 

"(iv) a claim that requires expenditure of· 

money , of the United States; 

-ffiffflr-titseit)SHl~eJ>eetne--itoois~-of-~th.e- property of 

that employee, ar speeifie items of the prOFm'ty of 

MY mem'ber e1f ltis family or household, which · 

may tena oo inaiMte a eon:fiiet ef iBterest with re 

speet t-e the periorm&aee 6f aay ef the otfieieJ duties 

t6 whiefi the employee is Of may Be assigneci. 

1A_..9 HS0ft iB this pa.mgraph, 'property' inell:lQCS items 

of property, iBeome, and other assets, and the soaree 

thereof, liabilities, and f)ersoaal ead domestic expendi 

WF@B; 

" ( 7) f>Fohibit Of restriet, 8f attempt to pFohibit 

01:· restriet, the exereise by an employee of an &eeutive 

ageney of the right of ressonable eommunie~oa with 

RBY oilieial of his ageaey; 01 

" ( 8) r0Hlove, suspend or furloe:gh from duty "·ith 

out pay, demote, reduoe in rank, seniority, status, pay, 

or performance or eftieieney retittg, deny pr6mettion to, 

rcloeate, reassign, ciiseipline, or ciiseriminate in regaftl 

ta any employment right, eatitlement, er benefit or any 

Wfffi or eoH:dition of employment of, ftft emplt>yee of an 

Exeeutive ageney, or threateB: to eommit tu1y of those 

ftets, by reason of 

"(A) the refosal or failure of the employe& 

( 
·' 

l 
I 

f 
t 

1 

2 

3 

4 

5 

6 

9 

i. • I ·i. • , -te--suum1t to or eomp y w1t11 aay requlfement, re 

quest, OF aetion prohibited by this su~seetioa; or 

" ( B) the exereise by the employee of ftfly 

right, entitlement, ·~;---eF---ether-· -pFOt~etffitt.· 

grftflted or secured by this section and seeti:e1n 7175 

of this title. 

7 " ( h) The provisions of SHhseeti&B:- (a) of this seetiott do 

8 not apply i6 · 

9 '' ( 1 ) the OentreJ Intelligence l ... gency; 

10 

11 

12 

13 

" ( 9 ) the Na:tienal 8eea.rity AgeBey ; · 

" ( 8 ) the Federel Bureau t>f Investigatiofl ; or 

"(4) a:By otheF Exeeative ageney, or part thereof, 

-as-the President, ia the inteFest of natioaal seearity, 

14 may reeoftl:JD.end to the Congress.· 

15 The exemption Peeommended hy the PPesident and tnms 

16 mitted to the Co11gress and.er ~h (4) of tJiis su:b 

17 seetion she.II beeome effeetive a.t the eaa of the first perioo · 

18 of 80 ealeBdar days of eontiI:mous session of the Coagress 

19 ·-after· the,-date 'fill whieh- the--Peeem:mendatioa is transmitted · 

20 unless, between the date of tmnsmittal and the ena of die. 

21 80 day periotl, either the eoHHnittee of the Hoase of Repre 

22· seHtatives or the e&IBHJ:iiitee ;ef the Senate to whieh the reeoa1 

23 lftefltlaitiion has "Been refer:retl adopts a resolatiea whieh speeifi 

24 ettlly diBQffffoves the exemptien se reeHmmeH:aed aBd t'FaBs 

J.39-488--0~2 
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1 mitteEI. The eaBti:.ee:ity ef a session is b10keB oaly :Sy an aa · 

2 jOW'BBieat ef ·the Ooagress sme ftie. Tee tle.ys 6B weiee 

3 eidt6f' 1Iouse is net in sessioB 'tieeaase af ftH ftffjattt'Bmettt af 

4 Ifl9re th&B 3 Elays te a, da;r eeriein &re exelaaed in tBe eompu 

5 t.ation of the 30 day perioe. 

6 " (e) ( 1) AB employ(le of, er ftft ftfl:PlieaBt fer empley 

7 meat iB, an Exeeati¥e &geBey who elaims to he aggrieYed hy 

8 s vialation or th1eateBed violation of s1:18seeti0B (a) of tBis 

9 seetian is entitled to file a grie\taBee with tfte ageaey eoa 

10 00FB0Q B~t later tha,a 15 days after the Elate of the viglati9B 

11 9F threateeed violati9B: 

12 

13 

14 

15 

16 

17 

"(2) If 

''(A) the deeision on the griev-anee hy the Ex:eeH 

tive agenoy is a.dNel'Se w th& 8mplGyee er applieant ; or 

'' (B) &ftef SO days fFom tae deite tae grie¥Raee is 

:Bled the Ex:eeaw-.re e,geney has aot issue& a deeisi6ft eH 

the grie.v&Bee ; 

18 the eJBf:lloyee or &flplieaBt is eatitled ta file a eomplaiflt wit.a 

19 ·the Boaft1 oft Empleyee Rights :aot later tlutH 15 6.tt:ys after 

20 the aaverse tleeisio:a er the eKpiratieB of the SO tlay pef'iaa, 

21 as the ease meiY 'Be. 

22 ·. "§ 7174. BGHd ea Empleyee Bights 

23 " (a) There is hereby established R :Baa.rd an Employee 

24 Rigats eompesed ef three members apf)einted ey the Presi 

25 dent, by Md with. the adviee &Bd eeaseet af. tfte SeBate, one 

i 

l 
I 
I 

I 
' ~ 

11 

1 of whiom s'h.aU be a represeRtative of a I~ Ol'g&ailm:t}OB, 

2 &r assooie;tion ef sapervis6FS, representing · eF.tl:pleyees. Not 

3 more thftn tw0 Htembers of the Boaf'tl me;y 90 aGliePeftts 6'f the 

4 Sftffle ·. :Pelitiesl pariy &ad BOBe of tlte meHiBers ef tfte ·Beat-ft 

5 HtftY a&ld. Motlier o:iiee er pesitio:a iB the Ge¥ernmeflt of tee 

6 United States. The· I•resitlent shall· hc;m ·tH:ae te time flesig 

7 Hate 6fl:e of tfie Htem'hePS e.e eliaiRBRfl. 

8 

9 

10 

11 

12 

13 

14 

15 

"(h) The teRB af e:ii.ee ef eaee memher ef the Boa:rd 

is 8 years. A meml:Jer appointed · te fill a vaeaaey eeeu'ff'ittg 

eeiere the end ef tee tenn ef 91Hee ef his preaeeessef serves 

fer tlte reHtaiBder of that term. 'A.,.aea the tef1fl af t>fiiee af a 

meml:Je1 eads, he may eaatiae:e te serve aatil his stteeesser 

is appoiated aad has 'fYa1ified. The President may remo,;:e 

e. Htember only for iaeftieieney, aegleet ef duty, or ma.I· 

feasaaee ia efiiee. 

16 "(e) Twe members ef the Boanl eoastitate & fJ:Hemm 

17 for the traBsaetioB of ln1siness. 

18 '' (d) The Beard may a,ppeint aml fix the pay of saelt. 

· 19 eftieePS, Bttamcys, . and employees, and make sueh. expeadi · 

20 tores, as me.y be neeessary t9 garry oat its fangtions. 

21 '' (e) The Board shall preserihe mles Rfld regtilatioHs 

22 Beeessary aad p1·01>er to earry oat its faBetioBs a.Baer ihis 

23 sttbehapte.r. To the ex:teBt eoasisteflt with eftieieBt afld eee 

24 :aomi{;lll admiaistration and the &ttaiflment a~d &eftievemeat 

25 ef jastiec in the eo11siaereti0a afla 8.isfasitioft of IBfttters 'he 
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1 fore the lleara, the .rules aBa l'egalatioBs shall· previde for tae 

2 ase . of . deposi:tioBs · of · witBeeses, The rales eBa regulatioBs 

. 3 . ~hetl also . preseribe · the mMimlHil &tterBey's rema:H:emtiaB 

.4 .wffieh may·be ttwttreed tuuler seetieft ·717S (e)' af this title 

5 · -fer fl0F¥iees perf01'ffteft Ht . 00BBeetioB • with liftY matter eefore 

6 tlte Beam, 01 tfie e6Hft, er fiat.ft, ttliaer this stffiehe:pter. Th:e 

7 Jlee:rtl may ref):nire, hy sahpeBa .of etherwise, the atteBdaBee 

, 8 RBG testimoBy Af witBesses, .· tmc:l the f>F0tlaeti0B 0f sa:eh 

9 heeks, reeertls, eorrespoaaeBee, mem0raBaa, pape1s, aatl 

10 tl0eameBts, ·as it eeBsitlers fteeesseey. 

11 . "(f) ( 1) The :Beard shall reeeive aac:l iiwestig&te writteB: 

12 e91Bplaiats, B.led aader seetiea 7173 (e) of this title, from 

13 er ea hehalf of aa empl0yee 01 applieaat el&imHig t10 he 

14 aggrieved hy a viol&tioa or threateaed violatiea ef seetioa 

15 7173 (a) of this title. OB :Feeeipt 0f sa:eh a eomplaiBt, the 

16 :Bettrtl fefihwith shttll trttasmit a eepy thereef te tB.e B.ead 

17 ' of the Exeea:tive ageBey eoaeemea. 

18 " ( 3) If the lloarc:l tletel'IftiBes, within 10 c:lays after 

19 its reeeipt of tae eemplai:tlt, that tae . faets allegetl itt the 

20 c:iomplaiat do Bot eoastitate a viol&tiea er threateaed viola 

21 tieft ef seetimr 7173 (a) of this title with F0Sf)eet ta the 

22 employee 0r applieaat, it may dismiss the eomplaiBt withea:t 

23 a hettfiag. If the llottrtl ttisfflisses the eemplalilt, it shall 

~4 _IH)tify all mterestea pe.ffies ef the dismissal. 

,f! 

I! 

13 

1 " (a) If the Board does BQt' dismis·s the 00lilf)la1at with 

2 iH 10 days a,lter its reeeipt thereof, it shall 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

'~ (A ) eoHdaet a heariag on the eomplaint withia 

30 aays a,lter its reeeipt of the 00Hif'laiBt; aac:l 

" ( ll) famish Botiee 0f the time, plaee, a.ad Batare 

ef the hetlriBg thereoB to all iBterestec:l parties, 

If a heariBg on the eea:i.plaiBt is to he eoadaeted 

" ( i) the E:x:eeli'twe &g0fley eoBeemec:l shall file aa 

a,nswer to the eoa:i.plaint aH:a partieipate as a pa1*y iB 

the hearing ; aH:d 

"(ii) any offieial of that ageaey, who is alleged, 

iH the eomplaint or duri:ag the eoarse of the heA:ri:ag, 

t0 have 001Hmittea a violatioa or threateaed viola 

tion of seetioa 7173 (a) ef this title, is eatitled, iB his 

iB:dividaal eapaeity, to file aa aaswer ta the allegaitieB 

a.Ba pe.rtieipate H'S a party ia the hea.rffig. 

" ( 1.) The Boara shall reBder its Baal aeeisioB with re 

18 speet to aay eomplaiBt withia 30 days after tB.e eoBelasioB 

19 ef its heariBg thereoa. 

20 " ( g) l.Vith the writteB eenseBt of tB.e eHif'loyee or ap 

21 J:llieaBt Peaeeraea, tiled wits tB.e Board, an otl:ieer or re~re 

22 scH:ta.tive of Bot more than one laeor orgaBi~atioa, or asso 

23 eiatioa of m;ipervi!'lQrs, represeatiag emJ:>leyees shall he giveB 

24 an gppgrhm ity to partieipRte iR eaeh heariag eondaetefl an 
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1 tier this seetioB, thnmgh saha1issioB ef written data, vi0:v1s, er 

2 argmaeats, QBff, iR the eiseretioB of the lJ9Srd, with OfJ]:)OP 

3 a1aity for ore.J. preseatatioH. 

4 " (h) lBsefaf es eeBsisteet wiM:t the JU:1Ff.10Ses ef this see 

5 tioa, the previsieas of sahehftiftter II of ehapteP 5 of this 

6 title apply . te the PH:lefB:akffig, heMffig, &Ba aaja:tliett.titm 

7 fuHetieHs ef the :Boarc:l: H-Bc:l:eP this seetiea. 

8 "(i) If, after hea.fiag, tfte :Boa:r6 tlete:rmi:e:es the,t a vie 

9 lti:tieB ef seeMoH 717g (e.) ef this title lias Bot oe0lilrred or is 

10 eet 6ftreateaed, the lJea,rd shBJ.l sMl.te its Qei0HBmatieB f:lBQ 

11 notity all iBterested parties ef tb.e 9.etene.:H:mtit:n:i. :&aieh saell 

12 det&t'HliBfMiioH, iBeJaQiag a, aismiBSM lly tae lJearQ ef the 

13 eemplaiBt withoHt .a heariBg, eoastitates a fiBel deeisioB 0f 

14 M:te :Boa.re fop puffJoses of jaaieial review. 

15. " (j) If, after heariHg, tlie lJoard aetel"lfliBeS teat Q vie 

16 .}atioB of seeti0B 7 l72 (a) 0f this title l1as eeen 00mmitt.ed 

17 er threateHea ey tifl offieial of SB EKeeutive ageaey not s11l:i 

18 jeet to ehapteF 4 7 ef title 10, the :Bo&ra 

19 

20 

21 

22 

23 

24 

25 

" ( 1 ) shall immeaiately issue nHd eause to he se1TeEI: 

0B 6fte 0i:ReiaJ B:H OFG0F re~airiBg RiIB to eease Rlld tlet1ist 

f.r&Hl the i1Bleiwiul ae1& or flFaetiee whie'R eoBstituteE1 a 

violaMoB; 

" ( 9) sh&ll HH:medieitely eBaeavor to eliuuBate aay 

se.eh liFllawful aet or ~metiee lty i.nfo~el i:netlit1eH af 

eoBfereBee, eoneiliatiea, aBcl 1)ersaasi0n; ttHa 

" ::, 

S, 

I 
\ 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17. 

18 

19 

20 

21 

22 

l r;; ,) 

. " ( :~) HHty, without regara to ehaFter 70 of thil'l 

tide 

"(A) (i) ia 't:a@ ease 0f the t:H:st eltease hy 

sHeh an 0if10ial, other thaa a.ay offieial tlf)IJ0iBted 

hy the FresiaeBt, hy 8illQ with the aeNiee RBft 00H 

• a:!'J • l •• seat of tl!.e ~en~t8, issw.e ai,1 etttela r0pr1.eiaBlt aganl!·1t. 

t:l:ie o'ftieial or oraer the suspe11si0a withew.t pa;y of 

the ofileial frou1 the p0siti011 or oaiee h8ld by him 

fer a pefie8: 0f fl8ti to ex.eeea la aays; tUlQ 

"(ii) Ht. tlle ease ef a seeOBe or sahee'laeBt 

effeBse by sueli of:lieial, 0raer M:te saspeasiefl with: 

out pa:y of die offieieJ from ihe positiofl or oftiee 

held hy him fer a f eriod of Bot less thaB Hi BOF 

mef0 thaH 80 flays or, 'ftr.heB the :Board 00asiders 

sueh seeoBa or sabse~eat o:fteBse to he saaieieatly 

serious to warraBt saQJa aetioa, order the removal 

ef tl:i:e eftieie.J. firom tl:i:e positioB or oftiee ; aBd. 

" ( n) iB the ease of &By e:fteBse by saeh aa 

oftieial aJ>peiBtea by the Presideat, by aaa with 

the atlviee ftfia eeaseat ef tl:i:e ~ea&te, tf&BBRYt a 

P~fH:Jf't eoBeePBittg the vielatiee te iihe PFesitleat eBe 

the Coagress. 

23 . }L P0fHiIBftfiff 0P 0:r60F H-Baef st1bparagraf}B ( g ) ( 1~) ef tl:i:is 

24 sabs00ti0B flhell aet beeeme (•:fteetiYe a.etil Ute ex:pi:r:atiAR ef 

25 tke pe1i0d wit:&ia ~ieh the ofti0ial agg-rie.,;eea by the repri 
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1 -maud. or order may file a petitioa for review or c9n:1plaiat 

2 for trial de 11ovo or, if saGli a petitioH er oomplaiat is filee, 

3 aatil the 0oa1·t makes a fiaal dispositio11 of the ease. 

4 "(k) If, after heariBg, the :Board determiHes taat a 

5 violatioB of seetioH 7173 (a) of this title has lleea eom 

6 n1itted or tl:K@ate11ed by an offit::ial of aa E1H1su.tiv0 ageaey 

7 saejeet to ehapter 47 of title lQ, the :Board shall 

8 " ( 1) sahmit a report thereoa to th.e SeeFetnry of 

9 

10 

11 

12 

13 

14 

15 

16 

the military department eoae:'lernea ; 

" ( 2) 011:detPlor te gliwi11ate ally aRlawful aet or 

f)Pftetiee ~4iieli eoHstitates saoh a Yh~latioR ~y infarmal 

1netliods ef oeD.f@reace, ccmoiliati91t, and persuasiaB; aBd 

· "(a) refer its determination IHHi the reeora in the 

ease te the Sem-etary 0oaoer11:ed, AB defines ia seetioB 

101 of title 10, WB9 shall take iHllllediate steps to ais 

pose of the matter ander eha.pter 47 of title 10. 

17 Howe;i;·e1·, tfie iHuaetliate steps refeff'ed to iH flRfflgt'ttph (3) 

18 of d:tis saeseetien f'Ball BQt De takea by the Seoretary El01l 

19 00:1:110a aatil the expiratiea of th.e period. within whiea the 

20 effiein] ugg1·ievee ey the ref~11·ease te the Seefl~tary "by the 

21 :Botn·d aaae1· that flt'tMgHpa may file a f)etitioa for review or 

22 eofBfJlaiF1t for trial de aevo or, if saeh a petiti0a or eefBfJlamt 

23 is filed, astil t~e eotut makss a fiRal dispositioa 0f the ea.se, 

24 " (l) ( 1 ) The nearfl Altan AtthMI, f:lefi"fater dtRH 11areh 

25 a 1 of eaeh year, t(~ the P10sident fep trRBSHtitfttl te tB.e CoB 

17 

1 gress a report ea its . ae.tivities aader d:lis sa.l;u;ihapter daring 

2 . the iBHH:eEliately preeediag ealeadar y@air, mmaQ.iag 

3 . "(lL) the types aBa kiBds of eomplaiHts filed with 

4 the :Board;· 

5 "(ll) tbe tletermiaatioBs, orders, aad a0ti9Bs of the 

6 :Board with respe0t to these c9111plaia.ts; 

7 -" ( C) the aame of eaeh oai.eial ef aa Execative 

8 e:geBey with re1>1p00t. te wh<:lm a.B:y a.etioa was takea 0r 

9 peMlty imflofiea amler sabseetioa (j) ef this seetioa; 

10 ~' (D) the Bature of that aetiea er penalty; a.B:d 

11 " ( E) saeh other matters as the Board eeBsiders 

12 rele7-'8:Bt aBa appref)riate to provide full a.ad ecmiplete 

13 mformatioB with 1'0Speet to the opemtioB aBft aaHtiBiStfft 

14 tios of tais sabehapter. 

15 . " ( 2) The Seerctary of eaeh military departmeat shall 

16 submit, Bet later the a Merell 81 of eaeh year, to the Presi 

17 . Elem £01 tmBsmittal to the CoBgress, a repeirt oa hls ae.ti:¥itiee 

18 .. aaEler this saeeaapter dariag tae immediately preeeaiag 

19· ealea6ar year, h:ieladiHg 

20 "(.A) the disp0sitioH, 1:111der ehe:1~ttw 47 of title 10, 

21 

22 

23 

24 

25 

of matters 1eferrea t9 the Seeretary aaa01 paragraph 

( g ) ef saaseeiiioa ( k) of tais seetioB ; 

" ( :B) the Heme of eaelt. offieial of aB Exeeative 

-ageBey with respeet to whom aay aeti0a was takeB er 

peHalty imt=Josea HHder saeh eh.apter; 

J.39-488~0~3 
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2 

3 

4 

18 

" (C) ike aature ~ illat aetiea er ptu:Hllty; a~ul 

" ( J)) sasB. ether inatters as the ~t!leretary eea 

· sieel'S relevaBt a.Rd appr0priate to previde fall a1ul eem 

f)lete inferfflfltiefl with respeet t0 his aetivities uader 

this sueehapter. 

6 '~§ 7175. Jedieial Ptwiew 

7 "(a) AB empleyee, 0r applieaBt fer employaieat, ag 

8 grieved by a BBRl detenuiBatieB er 0rd.0r 0f the Eeara 0B 

9 E~eyee Rights may B.le, withiB 80 d.ays aftier tse date 

10 -ef that dete1·miBati0B er erEler, ir1 tlie distriet 00art of the 

11 . Uaited · S!tates fe1· the jadieial distriet ia whieh the alleged 

12 Yielatiea er threateaea vi0lati0a 0f se0ti0B 7176 (a) ef this 

13 title 0eee1Ted er iB whisB. hit1 elfieial d.uty statieB was l00atea 

14 at th8 time 0f the allegGcl vigfati0a 0r t1neateaea vi0lati0a 

15 

16 

17 

18 

19 

20 

" ( 1) a f)etiti0a f0r a review af the 8eteFHliBftii6B 6f 

eraer; er 

"(2) a eemplaiat far a trial de B9'··o ea tae viela 

ti8H er threatened vi0lati0a ef se0ti0B 7173 (a) ef this 

title, whiob. was the sal>jeet Qf the aetermmatiQB er 0rder 

ef the lloara. 

21 The petitiea er· 00mplaint shall DB:IBe as ElefeBda:at hoth the 

22 E1te0ati11e age:eey eoaeemed a.ad tke Beard ea Empleyee 

23 Rights. ...·tB eftieial, or fQrmer eftieial, ef Ml E*eeative 

24 a.g.e1uiy 

25 "(A) with respeet te wh9H!, ia eeaaeetie:a with the 

1 

2 

3 

4 

5 

6 

7 

8 

9· 

10 

19 

petiti~n1 f0r nrvie1.v, tltere i8 illvelvea aa alleged viela 

iioa or threatenea vielatieB hy him ef seetiQB 7172 (a) 

of this title ; 

"(B) with respeet to wham the 00mplai:at for a 

trial. de a0vo, or tke trial parsaimt to die 00Biplaiat, i:D­

volves aa alleged viola:tiQD 91" tkr8ateaed vi9la.tioa by 

airn Qf s0eti0a 717 3 (a) 0f tliis titlQ; Qr 

"(C) aggrieved hy a final aetenii.iaatio:a or order 

of the Eoarfl, er part QF applisa.tiQR thereef, m 00Rlle0-

tioH v.4th. saeh alleged vioie.tioH or threateaed vi0lati0B ; 

11 is eatitled, ill ltis imlividaal ea.paeity, t0 file aa aaswer with 

12 respeet to saeh vio1ati0a Qr t.b.reatelleG vi0lati0a a.Ila partigi,.-

13 • L pate as a party Ill t..He pr0eeedillgs. 

14 " ( b) If, after th8 ~irati0a of 3 0 days after tke date 

15 of a fi:aaJ. detel'IRmatioa 0r order ef tlte :Board, a petiti0B 0r 

16 eemplamt with respeet to Sl:leB aetel'IRinatioB Of order has 

17 not 'beea fl.lea \lBae1· sa»seetiea (a) of this seetioa, aa offieial 

18 er former offieial ef QR Exeeative . ageaey aggrieved ey th.at 

19 8.etel'IRiBati0B er order, or part er applieatioa thereef, may 

20 file, witaiB 30 days after the ~piratiea ef sash 30 day 

21 -period, ill the aistriet eeart of tlte Uaited States fer tlte jaGi-

22 eieJ distriet ill whi~b. the alleged violatio:a or tkreateaed vio 

23 latioB of seetioa 7173 (a) of this tide oeearred or in 11,rhieh 

24 his eftieial daty statiea was loea.t,ed e:t the time of the alleged 
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1 viola.tioB or threateBed violatioB, a petitioB for review of 

2 the determ.matieD or order, or part or applicatioD theregf. 

3 " ( e) A petitioB for r~wiew or cemplamt for trial de 

4 B:ovo tiled uB:der sahseetioB (a) Gr (h) ef this sectieB shaU 

5 Bame as defeBdaBt hetli the Execative ageDcy ceBcern0d aBd 

6 the Board, and a copy there9f shall be served eB the Execa 

7 . ti-ve a.g0Dcy ceDcerned aDd the .BGMd. 

8 " ( d) WheB a eopy of a petitien for review is served GB 

9 the Board, a certi:fied cepy Gf the recgrd ell which the fi.Bal 

10 determiaatioa or order of the :Board is based shall be filed 

11 with the eoart. On filiBg Gf a petitieD with thB c<;rart, and 

12 iB its eoBsideratioB of the petit.ioB, the eoart sha:J.l have 

13 jarisdietioB to 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. " ( 1 ) issae saeh restramh:i.g order, iDterlQcatory 

iajaaetion, permaaeBt iBjanetioB, or · maadatory iBj™ 

tioB, as may he neeessaey aad appropriate with respeet 

. to aay determiaatioB or order, or part or applieatioB 

thereof, made hy the .Beard which · is 11Dcler review ; 

" ( 2) affirm, modify, or set aside aBY saeli deter 

mination or order, or part or appli~en thereef; 

" ( 3 ) . re~aire the BGard te make aBy determ.matieD 

or order · v.rh.i@ it is a0:therfaed te make 11Dder sectiGn 

. 7174 (j) of thi~ title, but wbid1 it ha~ failed or refa~0d 

to make; aad 

"(4) rem&ad the matter to the Beard for appropri-

1 

2 

21 

ate astioa by the .Board and the Ex0cative ag0n.cy 

CQn.cerned in. accordaDce with the decigiOD of the CQRrt. 

3 The rg-viewing CQurt ghall ggt agide a;uy :fi;udi;ug, CQDcmgioD, 

4 · determiaatioa, or order of the Board as to whieh a eom 

t> plaiat is .r:nade tha.t is ansapported by sabstaBtial ~widen.cs 

6 -OB the n~cord coBsidered as a whole. 

7 -" ( e) On the filiBg of a <;iomplain.t for a tiial de Bovo, 

8 the cc:iart shall have jurisdictioB to--

9 

10 

11 

12 

13 

14 

15 

16 

" ( l ) try 1rn.d determiu0 th0 action, irrespective ef 

. th0 0xistenc0 or ami;mnt of pecRniary in.jary deDB or 

· . threateBed ; aad 

" ( 2) igsue ~uch regtrai:r::1.i;ug order, iutgrlocutory in­

jt;i.nctiea, perma.r:i€lnt iBjun.etio.r:i, or man.d.atory i.r:ija.r:ictien., 

or 0at0r 1mch oth€lr judgmBnt er d0cree, as may he Beees 

· sary or appropriate to preveat the threateBea viGlati9a 

or to afford the plaiBtiff a.Rd others similarly sitae;ted 

17 eemplete relief agn,iBst the eoasequenees of aay violation. 

18 The· ceurt shall deeide all <fYestioBs of la;w iB any aetioa 

19 aBder this sahseetioB. !The eoart, apoB attpliea.tion. hy either 

20 party, shall oraer a trial hy jary of the issues ia aay aetioB 

21 amler this suhseetioB. 

22 " (f) With the writteB eoBsent, filed with the eourt, of 

23 · RH employee, applieaBt for employment, of.H.eial of aa Exeea 

24 tive agen~y, or fgrmer otEcial et all E;x;Qeative agei:i.ey ag 

25 g1ieved hy a final <lete1·miBa.tioB gr order of the Boara, who 
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1 is eatitled to file a petitioa for review, a eompleiftt fer a 

2 t1ial de aovo, OF aftswer, or t('.) partieipate as a paFty iii any 

3 proeeedi:ttg, ttne:ler this seetioa, not more thatt otte lah6r 

4 orgatti.zati:ott, or assoeie;tioH of sHpeFvisors, representing em 

5 ployees may iHteFVeHe iB eoHBeetioH with the review or the 

6 trial de H07lO. 

7 "§ 71'16. General previsions 

8 ''(a.) An mdividual c&DQQ Gil to parti±eipate iH eey phase 

9 of an admiBistmtive or jadieia.l proeeeding R:Bder this sHh 

10 ehai>tier shall he free frem resff.aiat, eoereioa, iHterfereHee, 

11 iHJtimidft>tioH, <»' reprise.I iii the eoHrse of, or heeattse of, his 

12 pa.rtieipatioB. 

13 "(h) f_._H employee or ttB oflieial of ·aft Exeetttive ageney 

14 · \Vft6 is a party t6 t:fte aeti6tt, sttmmtmed, 6f assigned h.Y 

15 his ageooy t6 awe&t'' itteluttilftg Ml appearttnee 00 gh e h~ 

16 depositioB, hefore the Baa.rd OB Employee Rights, or before 

17 the appropMte eoHni, iH eoBHeetioH "\\ith atty mailter before 

18 the ::Bof:tPfl ffl' the ee:aft under this stthehapter, shall H:6t melff' 

19 a }gss o.f 9f rec:ltrntion iB aBY righ:t, eBiitlemRnt, or henefit as 

20 aB employee or oflieial ·of that ageHey. f_._ pel'iod of stteh 

21 ahseBee with:iH. his regtilarly sehedttled tottr of dttty is sen i:f'e-

22 performed hy the employee or offieia.l while OB o:flieial hasi 

23 ttess. Trel;el hy the employee or oft.ieial dttring a period 6f 

24 stteh ahseHee, whetheF or Bot performed withiH his regttlf.tfly · 

25 sehedttlecl tottr of dtttf, is travel Oft oftieiel hasiliess. 

23 

1 "(e) Oa writteB applieatioB eertifyiBg his expeBses aBd 

2 eharges filed with ·the Board OB Employee Rights by aB 

3 attomey 1epreseBtiBg ai party to the aetioB i.vho hffjS appea.ree:l 

4 hefere the :BoaFd,· OF the approprie;te eoart, iii eoMeetion 

5 with aay me;tter hefoFe the :BoMd, or the eooFt, or 'Both, ttft 

6 deF this sttbehapter, whi&h has heeB detemrifled by the :Board 

7 01· the eottrt, iii :ffwoF of the party FepFeseatecl hy the at 
•· 

8 tot'ttev the :Board may tillew, &t the eooelttsioa of the rep 
"' ' 

9 reseHtatioa tllfltt i:B aeeordtiaee with the regttlatioas presel'ihed 

10 aBder seetioa 7174 ( e) of this title, saeh. rema.aemtion to the 

11 attomey as it eoHsideFs Feasoatihle aH:d propeF attd shall eer 

12 tify to the Exeeative ageBey eoaeeFB:ea the a.ffl:Oaftt of the 

13 attoraey's remtIBeflttioa gmntecl hy it. The a.geH:ey slmll pay 

14 the ee1tified ftHWttttt of stteih fem:tIBeration, itt tteOOTdB;H:ee 

15 with the followiag provisioBS : 

16 

17 

18 

19 

20 

21 

22 

23' 

24 

25 

" ( 1 ) the ageaey shall eha1ge agaiast stteh eeFti 

fied a.moHttt 6f remttttemtioa all sttms previoasly paid 

to the attorney hy the party represeBted; 

i£-f2t--H- ihe-mBUHl% previoasly paid to the attorney 

hy that paFty fop stteh represeatMiioa efJ:aal or exeeed 

the eertified aHwaat of the attorney's FeHmneratioB, the 

ageBey shall reimba.rse that party iii that eeFtified 

a.moa.Bt; aBd 

''(a) if the sams previoasly paid to the attorney 

hy that party for saeh rep1eseBtatioB are less than that 
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eertifiea amoant, the ageney shall reimbarse th!M party 

in the aFHea.nt paia by that party and shell pay te the 

attorney an aFHoant eqaal to the differenee between the 

eertified aFHoant of the attorney's reFHaneration Md the · 

aggregate of the saFHs previeusly paid by that party to ·· 

the attemey.", 

-(-&)--The-'ftftalysis·-{}{-ehapter 71 of title 5, United States 

8 Cede, is aFHended by adding the following at the end thereof: 

9 

"SUBCIIAPTER III EMPLOYEE RIG HTS 

"7171. Peliey. 
"7172. DefinitieB. 
"7173. Empleyee rights. 
"7174. Board on EH'lpleyee Rights. 
"'H·75. Judieiftl review.· 
"7176. GeftePM ~PevisieBs,", 

( e) 8eetion 5316 ef title 5, United States Code, is 

10 aFHended by addiBg at the end thereof; 

11 

12 

" ( 131) MeFHhePs of the Beard efl EFHpleyee 

Rights (a).". 

13 ~u. 2. 8tthehapter III of ooapter 71 of title 5, United 

14 States Cede, as added by this Aet, shall apply only with re 

H> speet to aets, violations, threatened violations, grievances, 

16 and ether siFHilar FHatters eovered hy saeh suhooepter whieh 

17 al"ise or oeeur OH or after saeh date fellewittg the date of 

18 · enaetFHettt of this 1\et as the Boa,rd on EFHployee Rights, 

19 established hy the aFHendFHents FHade hy the first section 

20 -fil--thls-Aet,---Bhfill-preseribe bat in no event later than the· 

25 

1 6fie hundred ftfid eightieth day tellewing Sti:eh tltbte ffi enaiet 

2 FHent. 

3 ~ & Net-withstanding s-eetitm +1+4 ffi title &, Yttitetl 

4 8ta,tes Gede, as addefl: by the first seettefll ffi this Aet, the 

5 terms ef e4liee ffi the three ffiCffiBefS first appoiftteft re the 

6 :geaffi BH Empleyee Rights shall eflft, as fl:esignated by the 

7 fusident, 6fie a-t the enfl: ffi ~ years, 6fie a-t the enfl: ffi 4 

8 years, &nft ene a-t the enfl: ffi G year&.-

9 That (a) chapter 71 of title 5, United States Code, is 

10 amended by adding at the end thereof the following new 

11 subchapter III: 

12 "SUBCHAPTER III-EMPLOYEE RIGHTS 

13 "§ 7171. Policy 

14 "It is the policy of the United States, as an employer, 

15 to assure that those officials of Executive agencies charged 

16 with administrative or supervisory responsibility recognize 

17 and protect the personal and individual rights, entitlements, 

18 and benefits of employees of, and applicants for employment 

19 in, Executive agencies. 

20 "§ 7172. Defonitions 

21 " (a) For purposes of this subchapter-

22 "(1) the term 'Commission' means the United States 

23 Civil Service Commission; and 

24 " ( 2) the term 'official of an Executive agency' 

25 means-
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"(A) an officer of an Executive agency; 

" ( B) a commissioned or warrant officer of the 

uniformed services; and 

" ( C) an individual acting 01· purporting to 

act under the authority of an officer referred to in 

subparagraph (A) or ( B) of this section. 

"(b) For the purposes of this subchapter, 'Executive 

8 agency' includes the 1U nited States Postal Service. 

9 "§ 7173. Employee rights 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" (a) An officia·l of an Executive agency may not-

"( 1) require or request, or attempt to require or 

request, an employee of, or an applicant for employment 

in, an Executive agency to disclose his race, religion, or 

national origin, or the race, religion, or national origin 

of any of his forebears. This paragra·ph does not prohibit 

inquiry concerning-

" (A) the citizenship of an employee or appli-

cant; 

" ( B) the national origin of an employee or 

appli~ant when the inquiry is consi<J,ered necessary 

or advisable to determine suitability for assignment 

to activities or undertakings related to the national 

security of the United States, to law enforcement, 

or to activities 01· undertakings of any nature out­

side the United States; 
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" ( C) the race, religion, or national origin of an 

employee or applicant when that matter is in issue 

in an allega·tion or complaint of discrimination; 

" ( D) the race, religion, or national origin of an 

employee or applicant when ( i) that matter is di­

rectly related to or an integral part of scientific re­

search or program evaluation, (ii) a-ppropriate safe­

guards have been instituted to p'reserve both the 

voluntary participation and the anonymity of the 

employee or applicant, and (iii) the inquiry has 

been approved by the Civil Service Commission; or 

" ( E) the race of an employee or applicant 

when made to satisfy the requirements of law pro­

viding preference for Indians in connection with 

functions or services affecting Indians; 

" ( 2) coerce, r.equire, or request, or a.ttempt to 

coerce, require, or request, an employee of an Executive 

agency to attend or participate in a formal 01· informal 

meeting, assembla.ge, or othe1· group activity held to 

present, advocate, develop, explain, or otherwise cover 

in any way, by lecture, discussion, discourse, instruction, 

visual presentation, or otherwise, any matter or 8nbject 

other than-

"(A) h f t e per ormance of official duties to 
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which the employee is or may be assigned in the 

Executive agency; or 

" ( B) the development of skills, knowledge, or 

abilities that qualify him for the performance of 

those offecial duties; 

" ( 3) coerce, require, or request, or attempt to 

coerce, require, oT request, an employee of an Executive 

agency to-

" (A) participate in any way in an activity or 

unde1·taking unless it is related to the perfonnance 

of officia·l duties to which the employee is or may 

be assigned in the Executive agency OT related to 

the development of skills, knowledge, or .abilities 

that qualify him for the performance of those official 

duties; or 

" ( B) make a report concerning any activity 

or undertaking of the employee not involving his 

official duties, except-

" ( i) when there is reason to believe that 

the activity or undertaking confiicts with, or 

adversely affects the performance of, his official 

duties; or 

" (ii) as authorized to the contrary under 

paragraph ( 6} of this sub8ection. 

This paragraph does not proh1'.bit the use of appropriate 
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pnblicity to inform employees of requests for assistance 

from public service programs or organizations; 

" ( 4) require or request, or attempt to require or 

request, an employee of, or an applicant for employ­

ment in, an Executive agency to submit to an interro­

gation or examination or to take a polyg1·aph 01· psycho­

logical test designed to elicit from the employee or 

applicant information concerning his personal relation­

ship with any individual related to him by blood or mar­

riage, his religious beliefs or practices, or his attitude or 

conduct with respect to sexual matters. This paragraph 

does not prohibit-

" (A) a physician from eliciting this informa­

tion or authorizing these tests in the diagnosis or 

treatment of an employee or applicant in individual 

cases and not pursuant to general practice or regu­

lation governing the examination of employees or 

applicants, when the physician considers the inf or­

mation necessary to enable him to determine 

whether or not the employee or applicant is suffer­

ing from mental illness; 

"(B) an official of an Executive agency from 

advising an employee or applicant of a speci"(i,c 

charge of sexual misconduct made against the em­

ployee or applicant and giving him a full 'oppor-
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tunity to refute the charge; or 

" ( C) an official of an Executive agency from 

eliciting from an employee or applicant, in individ­

ual cases and not pursuant to general practice or 

regulation, information concerning the personal re­

lationship of the employee. or applicant with any 

individual related to him by blood or marriage, when 

the official considers the information necessary in 

the interest of national security; 

" ( 5) coerce or require, or attempt to coerce or 

require, an employee of an Executive agency to invest 

his earnings in bonds or other obligations or securities 

issued by the United States or by an Executive agency, 

or to make donations to any institution or cause of any 

kind. This paragraph does not prohibit an official of an 

Executive agency from calling meetings and taking 

action appropriate to inform an employee of the op­

portunity-

" (A) voluntarily to invest his earnings in 

bonds or other obligations or securities issued by the 

United 'States or by an Executive agency; or 

" ( B) voluntarily to make donations to an insti­

tution or cause; 

" ( 6) require or request, or attempt to require or 

request, an employee of an Executive agency (other than 
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a Presidential appointee) to disclose his property or the 

property of any member of his family or household. This 

paragraph does not prohibit-

" (A) the Department of the Treasury or other 

Executive agency from requiring an employee to 

make such reports as may be necessary or appropri­

ate for the determination of his liability for taxes, 

tariffs, customs duties, or similar obligations to the 

United States; or 

" ( B) an official of an Executive agency from 

requiring an employee who participates (other than 

in a clerical capacity) in determination with respect 

to-

" ( i) a Government contract or grant; 

" (ii) the regulation of non-Federal enter-

prise; 

"(iii) the tax or other liability of any per­

son to the United States; or 

" (iv) a claim that requires expenditure of 

money of the United States; 

from disclosing specific items of the property of 

that employee, or specific items of the property of 

any member of his family or household, that may 

tend to indicate a confiict of interest with respect 
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to the performance of any of the official duties 

to which the employee is or may be assigned. 

As used in this paragraph, 'property' includes items 

of property, income, and other assets, and the source 

thereof, liabilities, and personal and domestic expendi-

tures; 

'' (7) prohibit or resfrict, or attempt to prohibit 

or restrict, the exercise by an employee of an Executive 

agency of the right of reasonable communication with 

any official of his agency; or 

" ( 8) remove, suspend, or furlough from duty with­

out pay, demote, reduce in rank, seniority, status, pay, 

or performance or efficiency rating, deny promotion to, 

relocate, 1·eassign, discipline, or discriminate in regard 

to any employment ri,qht, entitlement, benefit, or term 

or· condition of employment of, an employee of an 

Executive agency, or threaten to commit any of these 

acts, by reason of-

" (A) the refusal or failure of the employee 

to submit to or comply with any requirement, re­

quest, or action prohibited by this subsection). or 

" ( B) the exercise by the employee , of any 

right, entitlement, benefit, 01· other protection 

granted or secured by this section and section 717 5 

of this title. 
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"(b) Subsection (a) of this section does not apply to­

" (1) the Central Intelligence Agency_: 

" ( 2) the National Security Agency; 

" ( 3) the Federal Bureau of Investigation; or 

" ( 4) any other Executive agency, or part thereof, 

as the President, in the interest of na·tional security, 

may recommend to the Congress. 

8 The exemption recommended by the President and trans-

9 mitted to Congress under paragraph ( 4) of this subsection 

10 becomes effective at the end of the first period of 30 calendar 

11 days of continuous session of Congress after the date on 

12 which the recommendation is transmitted unless, between 

13 the date of transmittal and the end of the 30-day period, 

14 either the committee of the House of Representatives or the 

15 committee of the Senate to which the recommendation has 

16 been ref erred adopts a resolution speci~cally disapproving 

17 the exemption so recommended and transmitted. The con-

18 tinuity of a session is broken only by an adjournment of 

19 the Congress sine die. The days on which either House is 

20 not in session because of an adjournment of more than 3 days 

21 to a day certain are excluded in the computation of the 

22 30-day period. 

23 " ( c) (1) An employee of, or an applicant for employ-

24 ment in, an Executive agency who claims to be aggrieved by 

25 a violation or threatened violation of subsection (a) of this 
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1 section is entitled to file a grievance with the agency con-

2 cerned not later than 1li days after the date of the violation 

3 or threatened violation. 

4 "(2) lf-

5 " (A) the decision on the grievance by the Execu-

6 tive. agency is adverse to the employee 01· applicant; or 

7 " ( B) after 60 days frorn the date the grievance is 

8 filed the Executive agency has not issued a decision on 

9 the grievance; 

10 the employee or applicant is entitled to file a complaint with 

11 the Commission not late?' than 15 days after the adverse 

12 decision or the e:vpfration of the 60-day period, as the case 

13 may be. 

14 "§ 7174. Appeal procedure 

15 " (a) (1) The Commission shall receive and investigate 

16 written complaints, filed under section 7173 ( c) (/2) of this 

17 title, from or on behalf of an employee or applicant claiming 

18 to be aggrieved by a violation or threatened violation of sec-

19 tion 7173( a) of this title. On receipt of such a complaint, 

20 the Commission immediately shall transmit a copy the1·eof 

21 to the head of the Executive agency concerned. 

22 "(2) If the Commission determines, within 10 clays 

23 after its receipt of the complaint, that the facts alleged in the 

24 comzJlaint do not constitute a violation or threatened violation 

25 of section 7173 (a) of this title with respect to the employee 
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1 or applicant, it may dismiss the complaint without a hearing. 

2 If the Commission dismisses the complaint, it shall notify 

3 all interested parties of the dismissal. 

4 '' ( 3) (A) If the Com mission does not dismiss the corn-

5 plaint within 10 days after its receipt thereof, it shall-

6 " ( i) conduct a hearing on the corn1Jlaint 1cithin 30 

7 days after its receipt of the complaint; 
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" (ii) furnish notice of the time, place, and nature 

of the hearing thereon to all interested parties; and 

" (iii) make a final determination within 90 days 

after its receipt of the complaint. 

"(B) If a hearing on the complaint is to be conducted­

" ( i) the Executive agency concerned shall file an 

answer to the complaint and participate as a party in 

the hearing~· and 

"(ii) any official of that agency, who is alleged, zn 

the complaint or during the course of the hearing, to have 

conimitted a violation or threatened violation of section 

71?'3 (a) of this title, is entitled, in his individual capac-

20 ity, to file an answer to the allegation and participate as 

21 a party in the hearing. 

22 "(b) With the written consent of the employee or ap-

23 plicant concerned, filed with the Commission, an officer or 

24 representative of not more than one labor organization, or 

25 association of supervisors, representing employees shall be 
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1 given an opportunity to participate in each hearing conducted 

2 under this section, through submission of written data, views, 

3 or arguments, and, in the discretion of the Commission, w1'th 

4 opportunity for oral presentation. 

5 "( c) If, after hearing, the Commission determines that 

6 a violation of section 7173 (a) of this title has not occurred 

7 or is not threatened, the Commission shall state its determina-

8 tion and notify all interested parties of the determination. 

9 Each such determination, including a dismissal by the 

10 Commission of the complaint without a hearing, constitutes 

11 a final decision of the Commission for purposes of judicial 

12 review. 

13 "(d) (1) If, after hearing, the Commission determines 

14 that a violation of section 717 3 (a) of this title has been 

15 committed or threatened by an official of an Executive 

16 agency not subject to chapter 47 of title 10,, the Commission 

17 shallr--
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" (A) require the head of the Executive agency con­

cerned to isstle and cause to be served immediately on 

the official an order requiring him to cease and desist 

from the unlmnful act or practice which constitutes a 

violation; and 

" ( B) endeavor to eliminate the imlawful act or 

practice by informal methods of conference, conciliation, 

and persuasion. 
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1 "(2) If, after hearing, the Commission determines tha·t 

2 a violation of section 7173 (a) of this title has been committed 

3 or threatened by an official of an Executive agency not sub-

4 ject to chapter 47 of title 10, the Commission may, without 

5 regard to chapter 7 5 of this title, require the head of the 

6 Executive agency concerned to-

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" (A) ( i) in the case of the first offense by such a·n 

official, other than any official appointed by the Presi­

dent, by and with the advice and consent of the Senate, 

issue an official reprimand against the official or order 

the suspension without pay of the official from the posi­

tion or office held by him for a· period of not to exceed 

15 days; and 

" (ii) in the case of a second or subsequent offense 

by the official, order the suspension without pay of the 

official from the position or office held by him for a period 

of not less than 15 nor more than 60 days or, when the 

Commission considers the second or subsequent offense to 

be sufficiently serious to warrant the action, order the 

removal of the official from the position 01· offece; and 

" ( B) in the case of an offense by such an official 

appointed by the President, by and ll'ith the advice and 

consent of the Senate, transmit a report concerning the 

violation to the President and Congress. 

"(3) ~ reprimand or order under paragraph (.2) (A) 
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1 of this subsection does not become effective until the expir-

2 ation of the period within which the official aggrieved by 

3 the reprimand 01· order may file a petition for review or 

4 complaint for trial de novo or, if such a petition or com-

5 plaint is filed, until the court makes a final disposition of 

6 the case. 

7 " ( f) ( 1) If, after hearing, the Com mission determines 

8 that a violation of section 7173 (a) of this title has been 

9 committed or threatened by an official of an Executfre agency 

10 subject to chapter 47 of title 10, the Commission shall-

11 

12 

" (A) submit a report thereon to the Secretary con­

cerned, as defined by section 101 ( 8) of title 10; 

13 " ( B) endeavor to eliminate the unlawful act or 

14 practice that constitutes a violation by informal methods 

15 

16 

17 

18 

19 

20 

of conference, conciliation, and persuasion; and 

" ( C) ref er its determination and the record in 

the case to such Secretary concerned who shall take 

immediate steps to dispose of the matter under chapter 

47 of title 10. 

"(2) The action referred to in paragraph (1)(C) of 

21 this subsection may not be taken by such Secretary concerned 

22 until the expiration of the period within which the official 

23 aggrieved by the reference to such Secretary by the Com-

24 mission under that paragraph may file a petition for review 

25 or complaint for trial de novo or, if such a petition or com-
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1 plaint is filed, until the court makes a final disposition of 

2 the ca,se. 

3 " ( g) (1) The Commission shall submit, not later than 

4 March 31 of each year, to the President for transmittal to 

5 Congress a report on its activities under this subchapter dur-

6 ing the immediately preceding calendar year, including-

7 " (A) the types and kinds of complaints filed with 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

the Commission; 

" ( B) the determinations, orders, and actions of 

the Commission with respect to the complaints; 

" ( C) the name of each official of an Executive 

agency with respect to whom an action wa,s taken or 

penalty imposed under subsection ( e) of this section; 

" ( D) the nature of that action or penalty; and 

" ( E) such other matters a,s the Commission con­

siders relevant and appropriate to provide full and com-

plete information with respect to the operation and ad-

18 ministration of this subchapter. 

19 " ( 2) The Secretary concerned shall submit, not later 

20 than March 31 of each year, to the President for transmittal 

21 to Congress, a report on his activities under this subchapter 

22 during the immediately preceding calendar year, includin,q-

23 " (A) the disposition, under chapter 47 of title 10, 

24 of matters referred to the Secretary concerned under 

25 subsection ( f) ( 1) ( C) of this section; 
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" ( B) the name of each official of an Executive 

agency with respect to whom an action was taken or 

3 penalty imposed under that chapter; 

4 " ( C) the nature of that action or penalty; and 

5 " ( D) such other matters as the Secretary concerned 

6 considers relevant and appropriate to provide full and 

7 complete information with respect to his activities under 

8 this subchapter. 

9 "§ 7175. Judicial review 

10 " (a) An employee, or applicant for employment, ag-

11 grieved by a final determination or order of the 0 ommission 

12 may file, within 30 days after the da-te of the. determina-

13 tion or order, in the district court of the United States for 

14 the judicial district in which the alleged violation or threat-

15 ened violation of section 717 3 (a) of this title occurred or 

16 in which his official duty station was located at the time of 

17 the alleged violation or threatened violation-

18 

19 

20 

21 

22 

23 

"(1) a petition for a review of the determination or 

order; or 

" ( 2) a complaint for a trial de novo on the viola­

tion or th~eatened violation of section 7173 (a) of this 

title, that was the subject of the determination or order 

of the Commission. 

24 The petition or complaint shall name as defendant both the 
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1 Executive agency concerned and the Commission. An official, 

2 or former official, of an Executive agency-

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

" (A) with respect to whom, in connection with the 

petition for review, there is involved an alleged violation 

or threatened violation by him of section 7173 (a) of 

this title; 

"(BJ with respect to whom the complaint for a trial 

de novo, or the trial pursuant to the cmnplaint, involves 

an alleged violation or threatened violation by him of sec­

tion 717 3 (a) of this title; or 

'' ( 0) aggrieved by a final determination or order 

of the Commission, or part or application thereof, in 

connection with the alleged violation or threatened vio-

14 lation; 

15 is entitled, in his individual capacity, to fUe an answer with 

16 respect to the violation or threatened violation and participate 

17 as a party in the proceedings. 

18 "(b) If, after the expiration of 30 days after the date 

19 of a final determination or order of the Commission, a petition 

20 or complaint with respect to the determination or order has 

21 not been filed under subsection (a) of this section, an official 

22 or former official of an Executive agency aggrieved by the 

23 determination or order, or part m· application thereof, may 

24 file, within 30 days after the expiration of the 30-day period, 
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1 in the district court of the United States for the judicial 

2 district in which the alleged violation or threatened violation 

3 of section 7173 (a) of this title occurred or in which his 

4 official duty station was located at the time of the alleged 

5 violation or threatened violation, a petition for review of the 

6 determination or order, or part or application thereof. 

7 " ( c) A petition for review or complaint fo1· trial de 

8 novo filed under subsection (a) or (b) of this section shall 

9 name as defendant both the Executive agency concerned and 

10 the Commission, and a copy thereof shall be served on the 

11 Executive agency concented and the Commission. 

12 " ( d) When a· copy of a petition for review i.'! served on 

13 the Commission, a certified copy of the record on which the 

14 final detennination or order of the Commission is based shall 

15 be filed with the court. On fUing of a petition with the court, 

16 and in its consideration of the petition, the court shall have 

17 judisdiction to-

18 

19 

20 

21 

22 

23 

24 

25 

" ( 1) issue such restraining order, interlocutory 

injunction, pennanent injunction, or mandatory injunc­

tion, as may be necessary and appropriate with respect 

to any determination or order, or part or application 

thereof, made by the Conimission that i8 under review; 

" ( 2) affirm, modify, or set aside any such deter­

mination or order, or part or application thereof; and 

"(3) remand the matter to the Commis8ion for ap-

1 

2 

3 
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propriate action by the Commission and the Executive 

agency concerned in accordance with the decision of the 

court. 

4 The reviewing court shall set aside any finding, conclusion, 

5 determination, or order· of the Commission as to which a com-

6 plaint is made that is unsupported by substantial evidence 

7 on the record considered as a whole. 

8 " ( e) On the :filing of a complaint for a trial de novo, 

9 the court has ju'risdiction to-

10 

11 

12 

13 

14 

15 

16 

17 

"(1) try and determine the action, irrespective of 

the existence or amount of pecuniary injury done or 

threatened; and 

" ( 2) issue such restraining order, interlocutory in­

junction, perm.anent injunction, or mandatory injunction 

or enter such other judgment or decree, as may be neces­

sary or appropriate to prevent the threatened violation 

or to afford the plaintiff and others similarly situated 

18 complete relief against the consequences of a violation. 

19 The court shall decide all questions of law in any action 

20 under this subsection. The court, on application by either 

21 party, shall order a trial by jury of the issues in an action 

22 under this subsection. 

23 " ( f) With the written consent, filed tcith the court, of 

24 an employee, applicant for employment, official of, or former 

25 official of, an Executive agency, aggrieved "by a final deter-
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1 mination or order of the Commission, who is entitled to file a 

2 petition for review, a complaint for a trial de novo, or 

3 answer, or to participate as a party in any proceeding, under 

4 this section, not more than one labor organization, or· associ-

5 ation of supervisors, representing employees may intervene 

6 in connection with the review or the trial de novo. 

7 "§ 7176. Gerieral provisions 

8 " (a) An individual called on to participate in any phase 

9 of an administrative or judicial proceeding under this sub-

10 chapter· shall be free from restraint, coercion, interference, 

11 intimidation, or reprisal in the course of, or because of, his 

12 participation. 

13 "(b) An employee or an offecial of an Executive agency 

14 who is a party to the action, summoned to appear, or a'8signed 

15 by his agency to appear, including an appearance to give his 

16 deposition, before the Commission, or before the appropriate 

17 court, in connectiOn 'With any matter before the Com mission 

18 or the court under this subchapter, shall not incur a loss of, 

19 or reduction in, any right, entitlement, or benefit as an em-

20 ployee or official of that agency. A period of such absence 

21 within his regularly scheduled tour of duty is service per-

22 formed by the employee or official while on official business. 

23 Travel by the employee or official during a period of such an 

24 absence, whether or not performed within his regu,larly 

25 scheduled tour of duty, is travel on offecial business. 
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1 " ( c) On written application certifying his expenses and 

2 charges filed with the Commission by an attorney represent-

3 ing a party to the action who has appeared before the Com-

4 mission, or the appropriate court, in connection with any 

5 matter before the Commission, or the court, or both, under 

6 this subchapter, that has been determined by the Commission 

7 or the court, in favor of the party represented by the at-

8 torney, the Commission may allow, at the conclusion of the 

9 representation, such remuneration to the attorney as it con-

10 siders reasonable and proper and shall certify to the E:i~ecu-

11 tive agency concerned the amount of the attorney's remumera-

12 tion granted by it. The agency shall pay the certified amount 

13 of the remunm·ation, in accordance with the fallowing pro-

14 provisions: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• • ( 1) the agency shall charge against such certified 

amount of remuneration all sums prev'iously paid to the 

attorney by the party represented; 

"(2} if the sums previovsly paid to the attorney by 

that party for such representation equal or e;cceed the 

certified amount of' the attorney's reniuneration, the 
\ . 

agency shall reimburse that pm·ty in that certified amount; 

" ( 3) if the sums previously paid to the attorney 

by that party for such r·epresentation are less than that 

certified amount, the agency shall reimbw·se that party 

in the amount paid by that party and shall zwy to the 



1 

2 

3 

4 

5 

6 
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attorney an amount equal to the difference between the 

certified amount of the attorney's remuneration and the 

aggregate of the sums previously paid by that zwrty to 

the attorney.''. 

(b) The analysis of chapter 71 of title 5, United States 

Code, is amended by adding the following at the end thereof: 

"SUBCHAPTER Ill-EMPLOYEE RIGHTS 

"Seo. 
"7171. Policy. 
"717f2. Definitions. 
"7173. Appeal procedrure. 
"7174. Board on Employee Rights. 
"7175. Judicial rwoiew. 
"7176. General provisions.". 

7 SEC. 2. Subchapter III of chapter 71 of title 5, United 

8 States Code, as added by this Act, shall apply only with 

9 respect to acts, violations, threatened violations, grievances, 

10 and other similar matters covered by such s11bchapter which 

11 arise or occur on or after the date of enactment of this Act. 



[COMMITTEE PRINT] 
SEPTEMBER 13, 197 4 

93n CONGRESS 
2D SESSION 

Union Calendar No. 

H. R. 1281 
[Report No. 93- ] 

A BILL 
To amend title 5, United States Code, to protect 

civilian employees of the executive branch of 
the United States Government in the enjoy­
ment of their constitutional rights, to pre­
vent unwarranted governmental invasions 
of their privacy, and for other purposes. 

By Mr. CHARLES H. WILSON of California 

JANUARY 3, 1973 

Referred to the Committee on Post Office and Civil 
Service 

SEPTEMBER , 197 4 

Reported with an amendment, committed to the Com­
mittee of the Whole House on the State of the 
Union, and ordered to be printed 



THE WHITE HOUSE 

WASHINGTON 

September 19, 1974 

MEMORANDUM FOR: GEOFFREY SHEPARD 

THROUGH: MAX FRIEDERSDORF 

FROM: GENE AINSWORTH 

SUBJECT: H. R. 1281 

The House Post Office and Civil Service Comm.ittee is in the final 
stages of mark-up of this legislation and we need to pre sent a solid 
Administration position to Republicans on the Committee prior to 
their next meeting. 

I am attaching a memorandum from Tony Raymond of the Committee 
staff. Could you review this material and let me know what our 
position is so I can brief our Republicans. 
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207CANNON HOUSE OFFICE BUll...OING 

ma.sbington. D.<!C. 20515 

September 17, 1974 

MEMORANDUM TO: 

FROM: 

Max Friedersdorf 

Tony Raymon~ 
SUBJECT: 

Attached is 
in addition to a 
objections. 

Committee Print dated September 13, 1974 on 
H.R. 1281 

the above mentioned Committee Print on H.R. 1281, 
list delineating the remaining four Administration 

This language is identical to the draft language of the 
President's Commission on Privacy, with the exception of four 
provisions and language relating to the Postal Service, as I 
will mention below. 

A new Committee Print will be available tomorrow, incorporating 
objections numbered 1, 3 and 4. Number 2 is being deleted as well 
as lines 7 and 8 on Page 26, relating to the u. s. Postal Service. 

I have discussed the new Committee Prin~ which will be issued 
tomorrow with Tony Mondello, General Counsel of the Civil Se~vice 
Commission a~d he EeJ:"b:T me he will recommend to the Chairman of 
the Civil Service Commission to continue in opposition to this 
legislation because of the inclusion of numbers 1, 3 and 4. He 
is to prepare a letter stati·ng such objections and transmit it 
to the Cormni ttee tomorrow. ·· 

Please inform me what position if any the Administration 
intends to take on this legislation, so that we might be able to 
properly brief our Republican members. 

This proposal is scheduled for Cormnittee consideration on 
Thursday, September 19. 
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t.~""'..a. :..1.:! s·...:~c~=-~i-i:t~~ S-:_,_~ , .:\.i~.i..:ii:Jt.r1tio.1 o;,_,j·~~t!.0.1-' t"':> t:1 .. "Jll~ :lS 
?res~:i~ly C.~3.ft-~d i:-1 t:1e ~·~-:it::c = -"'ri:it. ,1av2 g~ea':ly ,jL-:ti:ii::>:1=d. .. 

'!':1e ra~ai::r.i~g rl.~':lin i s~::atio:i. obj2ctio:i~ to tb..:; Co:i-:tit t.(!~ ari:'lt. 
of n. R. :231 a=e as follo~s : 

2) 

Section 7173(~) (?age 33) -- this sectio~ allo~3 t~e 
a?pro?riate House or Senate co::Oittee to dis a?rrove the 
?~esident's ~ec0~~0nGatio~-0f exenpting ~n agency ot~er 
th=-.'l tha CIA, 2B!, or 0!SA frora the p!:'ovi~ions of this 
ac:t.. :?":1ila obj~cting to t.:1e conc,;pt of any Cong1:essional 
d.isap9roval, the .A.i.~inistration feels that at a :".lini.':1.L!.:"!t 
;:;,ny disapproval should come f rorn only the entire House or 
Senate. 

Section 7175(a) (2) {page 40) -- the Commission o~jects 
to allowing a trial de novo as part of Judicial review. 
Tne Cor:::ll.ssion points out that in curr~nt ~ppeals procedures, 
plaintiffs only have a right to petition for a review o~ 
the record that has already been illade. 

~3) 
r ·sectio~ 7l75{d) (3) {page'fl..) -- t h e co=aission feels that~~,f,/'.tfl 

i...'1 allowing the court to mandate the C0!:!.'1ission t o ta·~e ~· 

?articular actions {including imposing sanctions) it 

4) 

interferes witn the legitimate purvi ew of labor oa..'1age.u':mt 
r~lations. 

Section 7176{c) (page 45) -- the Co~.mission is op9osed to 
attorn~ys fees if the plaintiff wins in court. 



TO: 

HIGHLIGHTS 

Robert K. Wolthuis 
White House Staff 

Assistant 

May 21, 1976 

FROM: - Micha~-~ tM:. Ohlmann 
DEPARTMENT: , ':t~tice 

'1 

On Wednesday , by a vote of 72 to 22 , the Senate passed 
Senate Resolution 400 which establishes a standing 15 member oversight 
conunittee for the national intelligence conununity . This newly 
authorized Select Committee on Intelligence will also have budgetary 
and legislative jurisdiction over the intelligence activities of the 
FBI. 

The Senate Judiciary Committee has scheduled a hearing on 
S. 495 , the Watergate Reform Act , on Wednesday , May 2 6 and has asked 
Justice to provide the lead witness. The bill was reported by the 
Senate Government Opera tions Committee May 1 2 , and was referred to 
Senate Judiciary with a r · . ~ 

The House Judiciary Conunittee has scheduled a mark-up session· 
next Tuesday for H.R . 214 , the "Right to Privacy Act of 1 976 " . In its 
present form the bill would substantially hamper law enforcement efforts 
by restricting the availability of financial records, communication 
toll data, credit data and mail covers. We are making known our views 
to the Committee . 

--~~--~n compliance with the Budget Act , the Department has 
forwarded to the Congress legislative proposals to extend the authoriza­
tions for appropriations for the Juvenile Justice and Delinquency 
Prevention Act and the Drug Enforcement Administration. 
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Attorney, Utah l 
James D. O' Brie1 
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