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" Room 215& Rayburn House Office Building, Honcrable Bella S.

Agency had for years been intercepting international tele-

HEARING ON THE INTERCEPTION OF‘NON~VERBAL COMMUNICATIONS
BY THE FBI AND THE NATIONAL SECURITY AGENCY

WEDNESDAY, FEBRUARY 25, 1976

House of Representatives
- Subcommittee on Government
Information and Individual
Rights of the Committee on
Government Operations
Washington, D. C.

The Subcommittee met at 9 &0 a.m., pursuant to notice, in

Abzug (Chairwoman of the Subcommittee) presiding.

Present: Representatives Abzug, Moss, Maguire, Moffett,
Harrington, and McCloskey; and Brdoks (ex-officio).

Also present: Efic‘L. Hirséhhorn, Counsel; Timothy H.
Ingram, Staff Director; Robert-S. Fink, Professional Staff
Member; ?pdmas Sullivan, Mihority Counéel; and Anita Wiesman;

Clerk. . : -

" Mrs. Abzug. The hearing will come to order.
During the summer of 1975, articles in the New York

Daily News alleged that the FBI and the National Security

grams - - cables - being transmitted to or from the United States

e
L o "

through various communications companies.
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Shortly thereafter, the Subcommittee commenced an investi}
gation of these allegationsy

Following interviéws of cable company personnel and for-

~mer FBI Agent, Joe R. Craig, by subcommittee investigator,

Robert.Fihk,va hearing on the interéeption of such.communicaé
tions was scheduled for October 23, 1975;

On chober 22, I was approached firsﬁ by Deputy AttprneyF
Generél HarQId Tyler and later by a group consisting of{Joﬁa;_
thaﬁ‘Maréh; Counsellor to the Presidént,.Genefal Lew Allen,’
head of the,Nétional:éecqrity‘Agency, and Dr. Albert Hall,vv_~
Assistant Secretary of Défense - Inteiligence{‘

All of théée peoﬁlé.asked that'tﬁe‘heéring“not be héldf
for nabional security reasons, tﬁough néhe wéuld spécify what
theée’ngtiéhél‘secufity éonsiderétions were. o

Mr. Tyler also saié that the testimony'of certain wit- .

nesses might immunize them for subsequeht proseéution, b@t he -

too did not specifybjust how this might happen.

| The next moyning, Just béfore éhe héaring was . scheduled
to bégin, Attorney Generai‘Leyi approached me. ﬁg to§ aéked:
that we not go fgrward with the hearing on the ground of na-
tional sécurity bpt declined ﬁo specify what were the exact
considerations underlying‘his.requést.

Not désiriﬁg tQ'comprohiseﬁhé national defense in any .

way, we took in open seésion only the testimony of telephone

company representatives.' In essence, they stated thatd§?§g§3'“
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heafing, the Senate Select Committee on Intelligence released

‘that Shamrock was a cover name for a message-collection pro-

their policy to pérmit national Securiﬁy taps to be made
through their equlipment 1f they were given’é letter from the
head of the‘FBI stating that‘a certain tap was:necesSary inV 
the interest of natioﬁal security;.and that they never went
béhind sﬁch arequest to ascertain whether there were in fact
any nationé; Sécurity considerations’present. |
We did not call any representatives of thé cable éom-
panieS'Qh‘October 23. RCA Global and ITT Worldcom - the'two

largest cable companies - requested at the last moment that

they be subpoenaed, though they had earlier indicated that

they would appear voluntarily.

‘~k.As for the others, we felt it incumbeﬁt upon us to afford4

General Allen a chance to appear befcre the Subcommittee to
explain the considerations that hé believed required an execu-

tiveisession or outright canceliation of’the hearing.

Such an invitation was extended to General Allen, and one

of:aAlike ﬁature was also eitendéd to‘Attorney Geheral Levi -
not .once but several times.

Thus . far, neither has beén~willing to appear to discuss
thié issue. | | | |

As a partial result of this Subcommittee's October 23rd

the Shamrock Report on November 6,»19?5.‘ That report stated

N

gram that had been in operation since 1947, wherein the three

e

ane
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their positions, we decided to go forward with our inquiry and

)

major international telegraph ccmpaniesvhad-tuéned over copiles

from or coming-to -or through the United States, to the National

Security Agency or its‘predecessor agencies, which "in reéént

years selected about 150,000 messages a month" for its analysts

The analysis of some 1.8 million communications a year ,

by a Federal intelligence agency. has to include the intercep-'

these 1.8 million messages are subsequently»distributed to
other agencies of government Each and every aspect of Sham~

rock represents a scale of interception vastly greater than

virtually every person who has sent or received a cable in
the last twenty-eight years - tens of millions of Americans -
has been invaded.

~ Glven the refusal of Messrs. Levi and Allén to explailn

obtained appropriate subpoenas frém'the‘full committee on
Januafy 22, i9f6. |

Subpoenas'duces tecum to three cable companies - ITT
WOrld.Cdmmunicatiéns, RCA Global Communications, and Western -
ﬁnion International u‘cne NSA énployee“- Joéepanomba wwﬁhree

FBI agents - Walter Zink, John'Loomis; and David JenkinSrﬁ;
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have replied to the subpoena, essentially saying they have no

Branch and the one formerly employed by the Executive Branch

of the National Sécurity Agency .

and one former FBI agent - Joe Craig - were duly issued,
returnable on February 18, 1976.

Two of the cable companies - RCA Global and ITT Worldcom ¢

documents; while supplying some recent correspondence. Western
Unioﬁlntérhational ﬁas fesponded'by saying that it hasfbéen
érdered‘by the Président not to comply, and enclosing a letter
addressed to_their counséi f?om’the Attorney General, 1n which
he requests that the company not comply.

. So far as I know, this 1s the first-instance In which an
effort assertihg a Constitutional privilege fér a‘brivate
éérporation has ever beén éssértéd. |

The four witnesses currentiy employed by the Executive

havé refused to comply,’citiﬁg a membrandum from President
Ford instructing the Seéretary of Derensé and4the_Atforney
Genéra} "to decline to cq&ply.with the‘subpbenas.“

Today; we are scheduled to hear the testimony, ﬁﬁder
subpoeﬁa, éf thfee presenﬁvFBI agents: Messrs.rZink,'Jenkins,

aﬁdALoomis, one former FBI agent, Mr. Craig, and one employee

I don't know what's'héppening éoday, but yesterday 1 was
informed by letters from Mr. Levi, Mr. Clements; and Mr. Craig
attorney that none of these five witnesses‘would appear.

I ask at thié‘timevto include'in the record the following

documents:
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6
1) thé subpoenas ducesvtecdm and the subpoenas ad testi-
ficandum issued with regard to this inveStigation;

2) the Preésident's memorandum of February 17, 1976,

addreSsed,to Sécretary Rumsfeld and Attorney Generél LeVi,

which instrucis them to decline to’dbmply'with'the'subﬁoenas;
and

3) the correspondence among Attorney General Levi,

‘Deputy Defense Secretafy‘01ements, ¢hairman Brooks of thevfull
Government Operations Committee, Mr. Craig's attorney, and

the witnesses themselves‘felative to the refusals to respond

to the subpoenas. duces tecum and the tentative refusals of
todays' witnesses to respond to the testimonialAsubpoenas‘and
all other relevant documents.

(Méterial to be supplied follows:)
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Mexecutive privilége;“ The memorandum directs Messrs. Levi

and Rﬁmsféld not to comply with the subpoenas requesting docu-

telex messages. Cables are wire messages between the United

I note that although the President’s memorandum of
February 17 refers to "national'secufity" and "the public

interest,” it makes no mention of the so-called doctrine of

ments.
Our investigation is’concerned withlfhe interception of

two distinct but related types of communications - Cables‘and

States and . a foreign §duntfy~éenﬁ through one of the cable‘,
companies; that 1s, the mésSage is carried or teiéphoned to
the cable cohpéﬁy's offiée,‘from whicﬁ it is sent to the cable
cbmpany’s‘gffice in the recipienﬁ 1ocatibn.',A."cabie"Ais‘a
fofeign vefSion of what we call(é “telegram" when it iskseﬁt
domesticélly.

A telex message, on the other hand; 1s similar to afteie-
phone cali, though,iﬁ writing. }The,custbmer, who'may be a pfin.
véte bnsiness or even a private 1ndi§1dqé1,‘has a telex maéhine
in his office. |

By dialing phe‘telex number of anbther telex mach;ne in
another éustomer’;aoffice, thé customer may‘trahsmit atwritten
message directly to the ofher machine, without’thé;ngcessity
of having'ény'eﬁployee of the caﬁlé company handle or re- .
transmit the message. |

Far more forelign messages are sent and received via telex
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rock Report concerning the interception of international,cable

'have done nothing inconsistent with section 605 of the Communi -

15, 1975 - which, perhaps coincidentally, coincides with the

than by cabie, especially when the senders are regularly
gngaged in the overseas business. ﬁ
Thoﬁgh.theChgrch‘Comhittée investigated>tﬁis afea, its
Shamrock Report was addressed oniy‘to’the‘interceptioh of
cébies.' The‘repbrt made absolutely no mention ofltelex in~
tefceptionéﬂ
In our inquify, we ;ntend.tcigéjinto thefollowing.issues

l)nglex Communications. Everything stated in the Sham-

traffic applies equally to telex, the Subcommittee has been
told. Statistics supplied by the FCC indicate telex 1s a far |

more important means of international communication than cable

2) The legality of cable companies' delivering communica- _

tions to Federal agencies. The companies will argue that they

cation Act, as they have responded to demands from a "lawful.
authority." If such is the case, corrective legislation may bg

called for.

3) Shamrock's Replacement. Operation Shamrock, aécording

to the Senate Select Committee repqrt, was terminated on May

Senate Select Committee's initial approach to the NSA. Cir-
cumstantial evidence suggests that Shamrock, under another
name,'continues through the use of other technology which 1s

wholly‘within NSA's capability and which probably does not
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ktions carriers activities vis-a-vis thelr supply'communiCations

dent Ford's Executive Order 11905, 1ssued February 18,1which

through its international communications intércepts. The

'relevant portion of the Executlve Order states: .

g

require golng through the facilities of the.cable companies.

4) The FCC's responsibility in monitoring the communica-

to- Federal intelligence agencies.

5) Executive Order 11905. The effect and intent of Presit

appears tb;expressly authorize the National Security Agency to

coilect'information on the'domestic_activities of Amerlcans

"Section 5(5).Restrictiqns'on Collestion., Foreign
intelligence agencles shall not engage in any of
the following activities:'

(2) Electronic surveillance to intercept a
communication which is made from, or is in-
tended by the sender to be received in, the
United States, or directed against United
States persons abroad, except lawful elec-
tronic surveillance under procedures approved
by the Attorney General; provided, that the
Central Intelligence Agency shall rniot per-
form electronic surveillance within the
United States, except for the purpose of
testing equipment under procedures approved
by the Attorney General consistent with law."

”6) To what extent have the companies been acting illegally?

7)-By what criterian are messages selected for analysis?
8) Who determines the "watch lists" used to select
messages for analysis?

9) Who selects the "trigger wcrds" that select messages

?




0

n

12
13

14

15

16
17
‘\8
19
20
21
22
- 23
2

25

.10.
for analysis?

10) To what extent, if any, are wholly domestic communica-

'tions intercepted?

Is Mr. JoekCraig,rfofmer special ageht éor éheiﬁai,~
ﬁresent here téday? | | -

Mﬁ.-FQgt. He is, Madame Chairwomén.

Mrs. Abzug. AMay I ask who thQse peop}e are at’tﬁé‘table?

Mr;lGoldbloom; I am Irwin Goldbloom,'Deputy Assiétantf.
Attornenyeneralf | R

I am here representing the United States and all of the

»witnesSes who have been subpoenaed before the Subcommittee

this.morning. o : ST

Mr. Moss. - MadamefChairwoman,‘at this point the gentleman
is not here representing anyoneAﬁut himself until we have
called,him or called someone ﬁé desires tb step forWard to |
speak for.

L VSo I Qould suggest that they cleér'the witness table
until the Subcommittee, at 1ts pleasﬁre, requests their
appearance. |

| We called Mr. Créig.

Mr. Goldbloom. I am here also répresenting Mr. Craig.

Mr. Moss. He has not so informed the Subcommittee.

Mr. Fogt. Mr. Craig will authorize Mr. Goldbloom --

Mr. Moss. Is Mr. Craig a former employee of the Govern-

l ment of the United States?
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'He has only the~aqtﬁofity conferred by law.

| 11

Mrs. Abzug. That 1s our understanding,‘

Mr. Fogt. 1Yes.

Mr. Moss. Since when does the Department of Justice take
the fole of representing a former émp1oyee of the Go#efnmént
of the United States? |

Mr. Géldbloom. AWe do reéresént Mf. Craig.

Mr.’&oss. I said "since when." And under what aufﬁority‘

Mr;‘Goldbloom. Under“the autbority of the‘Deputy Atﬁornea
General. | |

Mr. Moss. ﬁnder the authority of what statute?

I don't give a damn about the Deputy Attorney General.

Give us the statutory citatidn.‘
Mr. Goldbloom. 28 USC, Sec;ioné 516 and others.
’ﬁr.'Moss.A Has counsei checked the relevant citation?
‘ Mrs. Abzug. Will you repeattyouricitation?
N "Mr. Goldbloom., 28 USC, Section 516,'517, 518.
 Mr. Moss. Madame Chairwoman; may I also point out that
the rules of the House of Repgesentafiyes spécifically,ﬁro—
vide that the witness 1s entitléd«to counsel only for ihe
purpoSe of advising them on their Constitutional rights - and
for no other purp&se. |
i makeVaA§oint of order, therefore, thgt the appearance

of counsel for any other reason is counter to the rules of

the House of Representatives.
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. Mrs. Abzug. Would you be good enough, Mr. Goldbloom,

tovlet us swear in ourvwitness? |
Who are the other gentlemen»with,yoﬁAgt the table?

: Mr.'Goldbloomf On my right is Mf. Thomas Martin who is‘
a Special Assistant to the Assistant Attorney General. On
my 1eft iSAJohn Mintz who isvGenefal‘Counsel'fof'the Federal
Bureau“of Investigation;

Mr. Moss. Madame Chéirmwoman, I have made a point of

. order.

The point of order is that at this moment we have called

Mr. Craig.

Mrs. Abzug. That is correct.

I havé so ruled, Mr. Moss.

Mr. Moss. I ask that the witness table be cleared and
that Mr. Craig take ﬁhe witneés stand. | | !

Mrs.,Abzug. Would you please clear the tablé?

‘(Whereupon, the witneés, Joe Craig, was duly sworn by

~ the Chairwoman of the Subcommittee.).

Would jou please idehtify yourself for the‘recoré?

"Mr. Craig. I beg your pardon; '

Mrs. Abzug. .Would ﬁgu‘please.identify yourself?

Mr. Cralg. Joe -iJ,'O; E - middlevinitial, R, Craig -
C,R,A,I,G. - ' . | ‘

.Mrs. Abéug, If you are accompanied by counsel, as 1is

‘your right, pleasevhave him state his namg‘and address for
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the record.

AMr. F§gt. My name is Howard W.‘Fogt,'Jr.

I am a member of the“firm Foley, Lardnér, Hollaﬁaugh;;and
Jacobs, 815 Connecticut Avenue, Northwest Washington, D. C

Mrs. Abzug. I note that you have been provided with a
coponf the rules of the Subdommiftee and of clause two of"
House ﬁule XI. |

You have previously been'servéd with'a éubpoeﬁa»duéés
tecum requiring you to produce certain documents necessary to
our investigation on . or. before February 18 1976

Have you any documents with you?

Mr. Craig.r I do not.

- Mrs. Abzug. Do you intend to supplj‘aﬁy documents to the
Subcommittee? That'is, as reduesfed in‘tﬁevsubpoena duces
tecum. |

| Mr. Eogt. Madame‘Qhairwoman, i belleve the counsei for
the Subcommittee has already been advised that‘the'witness
does not have documents responsive to the subpoena

Mrs. Abzug.. Well, then you have failed to comply with
that subpoena énd, in the op;nion of the Subcommittee, have
advanced no proper. reason for your failure;

Mr. McCloskey. I respectfuliy‘dissent from fhe fact that
the Subcoﬁmitpee has rendered_its Judgment on that pbiﬁt. u

~

I think that,it,isﬂappfdpriate for the Chair to comment

.on the position of the Chair but not on that of the Subcommitt

W
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i at this point.

in response to the subpoena.

vwas'questioning Whether or not you did have documents or

o 1b

Mrs. Abzug. Well, there is“a~simp1e'subpoena duces

L 3

tecum, Mr. MéCibSkey, and the witness has failed to produce
Do .you have any documehts that you will prdduce to this
Subcommittee?
Mr. Fogt.k Madame,Chairwomén,~ét this time I would'likej

to exercisevoﬁr rightsvunder ﬁule'3 to requést*thatvall

lights and camerés be turned off for the benefit of the‘witness,”

Mr. Moss. That, I thiﬁk, is a right that the§~may
invoke. | L

Mr. Fogt;l MadamezcﬁairWOmah, did I.understand your
question to be: "Do we have a copy of tﬁe subpoéna.duCes
tecﬁm?h_' o

Mrs. Abzug. And do‘ycu have any documents.

I did not undersfandithe answér’td youf question. I.

whether you refuse to supply them.

Mr..Fogt.« Madame Chairwoman, counsel for the,Shbcommittea_

has'alfeady been advised that pherwitness does not have any
documéntS*respOnéive ﬁo the subpoena duces tecuﬁ}
Mrs. Abzug. Very weil. |
Do~YOﬁihave an,o?eﬁing‘statément? | ' oy
}‘Mr. Fogt . Mf, Cfaig has a SHort>stétemen£ that he would

like to read at this time.

1
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f15.
Mrs. Abzug. vExcuSe mé - let me say for the record that
%t_this point in Ouf proceedings.there is.a quorum preéent.
Mr.ACfaié, I‘appear here tOday invresponse to a subboéna
'sérved.on February 6, 1976. ) . .
| By'létter dated February 23, 1976 thebAttofﬁey-General
of the'United Sﬁafes hés‘iﬁstructed me not to testify --
Mrs. Abzug.  Will.you.exquse me for just one mdmen£,
please? o i | |
will yéu turn tﬁe,lights off, ﬁlease?
At the request of the witness, he does‘not wish to.be
subJected to radio, teleyision, still.phqtégraphy coverage;
‘and all lenses shall be covered and michphdnes.ﬁsed for |
coverage shal; be turned off.
‘,WOuld yéu please be éood enough to_do that during thé
" testimony of this witness? | |
(Whereupon, lighﬁs aﬁd cameraé weré ;urned qff.)
Would you cdﬁtinue? I am sorry,.
Mr. Cfaig. Bo you want ﬁé to start from thg'béginniqg?
Mrs.'Abzug.' Yes, if'ybu don't ﬁind. |
‘Mr; Craig.‘ I aépeér'here_today in response to a sﬁbpoena
served on'Februéry‘6,:l976f |
By'letter dated February 23, 1976 the Attofney'Generai
of the Unitéﬁ SfateS»ﬁaslinstrucﬁed me not to ﬁestify in res-.
ponse té the subpoena. | | |

Accordingly, I must respectfully decline to testify
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16.
before your Subcommittee at this time.

Mrs. Abzug. Mr. Moss?

Mr. Moés. I ésk fhat the witﬁesé bé directéd by~the.
ChairAat this point to giVe’the testimony required b& this
Subcommittee. ‘ |

I ask tﬁe Chalr to relate the reasons why that teéﬁimony
is relevant to the 1nqﬁ;ry of ﬁhis Sub;ommittee‘and also to

observe that the Attorney General of the United States 1is.

without any‘authErity to issue the kind of order that the
‘Subcommittee does not recognize; and that it 1s not in any

sense a valid order. ' .

It is at the most, the most outrageous assumption and
moét arrogant display by an Attornéijeneral that'I have seen.

This, after all,'is the peopie's house of the Congress of
the United States. |

» _ 80me~damn two—bit appoiﬁﬁeeléf thé President is not the
1aw~making body of this nation.

“Again I ask that the witness be -instructed - and told
the consequences of-hisAfailuré~m to respond to this Sub-
committee. N

Mfs. Abzug. Mr. Craig, your objection is not well
founded .

| You are‘difeéted to answer the questidns'that wiil,be
putiﬁo you,

- Mr. Crailg, you came %o our attention because you have

e i B A S A
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staff in which you acknowledged that. you were the FBI liaison

- 17
been ldentified by employees of RCA G1obal, ITT Worldcom, and

Western Union as a contact man.

You also had discussions with an investigator of this

man with the teleﬁhcne company in the Washington area; and »
thaﬁ‘éne of youf activities for ﬁhe lastknine or'tenwyearé
has,beeﬁ to pick up natioﬁal sécurity messages.

Now, your cohtinuing'refusal to answer,queétiéns éf fhe
Subcommitteeiwill pigce‘ybu invcontempt‘of Congress andyin
violation bf section 192 of title 2 of the United States Code;
and will rehde? you liable.to fine and imprisonmené.«

I agree with Mr. Moss that there is'ho;valid, legal
objection asserted for éhich you can, at.present, refuse to
comply with the-su5§oena which has béen issued to you.

I will therefore érdceed to queStion.you and give yoﬁ
tﬁe opportunity to answei questions of this Subcoﬁmittee.

- My first(question is? Whét wére thé dates ofiyour FBI
employmént?' | N |

Mr. Craig; <I'appear here today in'respdnséAto a‘subpoena
served on February 6, 1976. A |

. By letter dated Febﬁﬁafy 23, 1976 the Attorney General --

Mr. Moss. MédameAChairWOman, the gentleman wanted;to
invoke; thét is, 1f the gentleman wanted to invdke aiconstitut
tional right; then I could ﬁﬁderstand this charade of repeating

a statement which 1Is meaningless.
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But he is not asserting any Constitutional‘right;
. And. the lettérvfrom thé Attgrney‘Genéral does not con-
stituﬁé a basis. |

I think that the witness should be fully aware of the
faét. | : |

The Attorney'Genéfal»ﬁay advise him.  The decision is
jours The liability is yours |

It is not the Attorney s General liability - it is your

personal 11ability. You are the one who is incurring the

‘risk involved here, again not the’ Attorney General

I don't know how thoroughly you have been advised by

" counsel, but if that is the response to phis subpoena, the:

counsel has done a highly‘incompetent job of'ad?ising you in
order to protect you as an individual.
Mrs. Abzug. Will you answer the question, Mr. Craig,

put to you.by the Chair? .

Mr. Craig. I appear here today. in response to a subpoena -

Mr.‘Moss. Yes or no,
Mrs.'Abzug.' Your objeétion is ﬁot_well'founded.
I ﬁust diréct yéu fo'answer the question. 1 diregt_you
to anSwer‘the qﬁéstioﬁ wﬂ;ch has been propoﬁnded»to youQ
Mr. Fogt. Madame Chairwoman, in fairneés to the witness

I think - as I am sure you are aware --

Mrs. Abzug. Mr. Fogt, the Chair has just directed the

witness to answer the question..

~
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Do you intend to answer that queétiqn, Mr. Craig } yeé
pr no? | |
Mr. Craig. No.
Mrs.tﬁbéug. You réfuse to answer the questioh?
ﬁr} Craig. 'Yés. |
Mrs. Abzﬁg.‘ I am'adyisiﬁg the witness that he 1s'1n 
éontempt, énd:I want the witness to'stand down for fhé pfe~"
sent,but~t§ remain available at thé;cail of tné'Chair.
Mr; Craig. Thaﬁk~yoﬁ, Madame Chéirwéman.
Mrs. szug. I céll.WalteryZihk to the stand, 
(Short pause while the cgmeras‘and 1ights‘é:e acti?atedf)
Will you'please stand and be sworn? -
(The kitness was duly sworn by the Chaifwoﬁan of the
Subcommfﬁtee.)

Would you please.identify yourselfAfdr,the Subcommittee?
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1 STATEMENT OF WALTER C. ZINK, FBI AGENT

c/obl. I am WalterVC.Zink.
3§ *  Mrs. Abzug. Are you aCcompahigé‘by counsel?
4 i AMr. Zink. I ém.
5 . ,Mrs( Abzug. _Qill‘yéu pléase state your name'and address
6 for th;,recgfd?‘ ‘ "
. Mr. Zink. Walter C. Zink, 201 East-59£h:8tre§t, New
‘8 } York,kNew.York. | - |
9i ‘  oMrs; ASzug, And th is the céunsel‘accdmpénying yéu? ‘
10 Mr. Goldbloom. :i am  Irwin Goldbloom, Deputy Assistant

1 Attorney General of the Civil Division of the- Department of
2 Justice, Washington, D.C.

.£3’ Mrs. Abzug. There has‘been'some qUestipn.raiSed‘és’fo
14 your statﬁs-here. I have looked at Section‘SléVand 517‘of
’15 thé Unifed States Codé'whiéh you have mentioned. I am not
16 || sure thét you are aﬁ.interested party, bﬁt‘wefcan‘determiné
7 | that quegﬁién at another time 1f-that 1s. alright with you, |

18 ,Mr. Moss.-

-

IR Mr. Moss:"Ygs. .

20§ | Mrs. Abzug. You have beén provided with a cspyyor the
?{ Rules of the Subcommittee of House Rule 11. » ' i )
2 You have previously ‘been served with a subpoena duces

23 | tecum to require you to produce certain documgnts,necessa#y\
é4 to our investigation of this Subcommittee on or before

25 February 18, 1976}.
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Do you have those documents with you?

Mr. Zink. No.

Mrs. gbzug. Do you intend to comply wiﬁhnthat subpoena
and to provide us with those doéuments?

Mr. Zink. The Attorney General has advised me in

writing tha@ I am not to produce such documents, and I

‘respectfully decline tq‘do 50.

Mrs;'Abzug. You have failed to comply‘with‘that
subpoena.and,liﬁ the opinionvor‘ﬁhe chair, you have advanced»l
no proper”reaSOﬁ for your failure.

I, therefore,'direct you to comply'with this subpoena
an@rto produée the documents sought therein now.

Mr. Ziﬁk. ~i have been directed in writing by thé

Attorney General not to produce any'doéuments, and I respect-

' fully decline to do so.

. Mrs. Abzug. I wish to advise you thatvyour refusal to
COﬁpiy will place you in contempt of Congress and in violation

of Section 192 of Title 2 of the Unitéd States Code and will

render you liable to fine and 1mprisbnment.'_

Do you wish to maké an obehing statement?
Mr. Zink. No.

Mrs. Abzug. "Are yo@ presently employed?

I will now proceed to question the witness.
 Are you,presently employed?

Mr. Zink. By letter dated February 23, 1976, the
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! Attorney General has instructed me not to testify, and I

"2 respectfully decline to do so.

3 . " Mrs. Abzug. Your objéctiohfis<not.Qell-founded.‘_You
4 are directedvto answer.the quéStidh that is putrto yoﬁ.
s iAre you presently employed? | | .

6 e Zink. By letter dated February 23, 1976, the

7 Attorney Genefal‘hasfinstructed me not to testify,and I

respectfully decline to do so.

O

- Mrs.bébéug, Your continuing refusal will plaéé you in
10 comtempt of Conéreés and in violépioh of Section 192 of Title
n I 2 of the United States Code and will rendef you }iable to

12. fine and imprisonment. | ' |

13 " Would you answer.the)quéstion as put to yé@ by ﬁhe

34 chair? Are you presently employed? |

15 Mr. Ziﬁk.' By lettg; dated February 23, 1976, the

1& Attorney Generél has instructed me'not:to téstify,ahd I

7 respectf&ily decline to do so. .

il Mrs. Abzug. i would just like to sﬁggest---

19 Mr. ﬁoss. Madéh»Chairw;man‘ o |

20 Mrs. Abzug. Just a'moment.

21 - | ‘That is n§t~a ConétitutiOnal assertion. -
,52 , Mr. Moss. ’Will'yoﬁ'permit a question.

’53" |  Mrs. Abzug. Yes.

2% Mr. Moss; Mr. éink, you af§ here in reséonse to a .

25 Subpoena Duces Tecum. Is that cofréct?
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Mr. Zink. Yes.
Mr. Moss. And youAhaye aéserﬁedvthat you have'fecei#ed
- from the Attorney General a 1etter’directing you nOt_tov
‘respond to questiohs of this Sebcommittee. Is that correct?
‘Mr. Zink. By’leteer dated == y

Mr. Moss. Is that correctv“

»Mr, Zink. The Attorney General has instructed me not
to testify, and I respectfully decline to do so.

t - Mr. Moss._ You've just answered the question, Mr. Zink.

You said that - you have a 1etter.

What 1s the relationship? Is the Attorney General your

employer or is'he your eounsel?

Mr. Moss. I don't glve a damn about the letter of -

Mr. Zink. The Attorney General has instructed me not '

to testify.

Mr. Moss. Madam Chairwoman, I want you to instruct

the wltness to answer that question.

Y

Mrs. Abzug. - Once again, the witness is directed to-

answer the question put to him.

Mr. Moss. And answer it yes or no.

Mr.'Zink. By letter dated February 23, 1976, the
Attorney General hae_inetructed‘mé not tortestify,.end I
respectfully decline to do so.

Mr. Moss. Sir, let me tell you something.
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I happen to Chair a committée of thiS‘House; aﬁd_I have |-

Jurisdiction over international commerce and»oommunicatiohs‘
I am going to give you a very careful brief experience
‘before this year is much further on. |
.Make no mistake about 1it. - .
’You are»going to answer my questions’when‘l am in thé
‘Chair and when I am‘directing them to you.- |
And so is ﬁhe Attorﬁey General.

- Mrs. Abzug. I would like to ‘advise the. witness that he
is 1n contempt, and I will also advise the witness to stand
down for the present butwhe 1s to remain available at the
call of the Chair. |

I also note the presence of a quorum here today.

(Members present: Abzug, Moss, Harrington, Maguire, Moffett, and

I call to the witness stand David Jenkins. : McCloskd
Mr. Jenkins will you please stand?
(The witness was duly sworn.)

Pleése‘be seated.

have him state his ﬁéme,and éddress for'the'record;.

Mr. Goldbloom. I am irwin Golabloom, Deputy Assistant
Atﬁopney‘General; Civil Division, Departmeht'owausticé,
Washington, D.C{ " | |
Mrs. Abzug. Will the witness identify himself For the

record?

You'are'acéompanied by counselfas is your right. Pleaée ‘

y.)
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STATEMENT OF DAVID G. JENKINS, FBI SPECIAL AGENT

Mr. Jenkins. David G, Jenkins;,Special.Agent, Fedefal
Bureaﬁ of Investigatioh, 201 East 69§h~8tfeet, New York, New
York. | | | N H

Mrs. Abzug; "I note that you have been‘pfevided with a
copy. of ﬁhe Rules of the Subcommittee and of Clause 2 of -
House Rule XI. | |

Ydu have previousiy been served with a‘Shbp§ena Duées
Tecum,requiring you po produce certain documents necessary to
6ur 1nvestigétion of tbis Subcbmmitﬁee on or before February
18, 1976. | |

bo you have documents with you?

Mr. Jenkins. By instruction of thé‘Aﬁtorney Genéral,

I have no documents. | |
~ Mrs. Abzug. Is it your intentibn to supply this Sub-
¢ommitfee with documeht§ and to comply with the Subpoenﬁ?

Mr.fJenkins. No, pursuant to thgrinstruétiohs of the
Attorﬁéy Generél.

Mrs. Abzug. What are the instfuctions of the Aﬁtofnéy
Geﬁeral? | |

Mr. Goldbloom. Madam Chairwoman, I belleve those instruc

tions have been placed into the recérd;

Mrs. Abzug. I am;asking_this.witness what those
instructions are.

Mr. Jenkins. By letter from the Attorney General to me

[
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’Justice?
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not to comply with the instructions to commit documents.

Mrs. Abzug. You have falled then to comply with that
Subpoena, and in the opinién of the Chalr, yéu'have advanced
no proper reason for your fallure. I, therefore, direct you

to‘comply with this Subpoéna now and to produce the documents

Your refusal to cogply ——
Mr,‘Jenkins. I decliné to comply upon instructions from
the Attopney General in wfiting.‘

Mrs., Abzug; Your refusal to comply wili place you in
contempt of Congress and in violation of Secﬁion 192 of Title |
2 of .the United States Code and will render you liable to
fine and imérisohment. | |

For what agencies of the Uniﬁéd States have.you worked
and'dufing what periods of tihe?

Mr. Jenkins. By letter dated February 23, 1976, the
Attbfnequéneral of the Uniﬁed Sfates has 1nstruc£ed me not
to testify.

Mr. Moss. Madam Chairwoman, would you yield for a

Mrs. Abzug. Yes.
Mr. Moss. Have you been afforded the advice of private,‘
independent counsel? That 1s, other than the Department of'

- ~

The counsel at this point is in violation of the Rules
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of the House. He 1s there only for the purpose of advising

this witness as to his Constlitutional rights.
You have read the Rules of this House, and I am stating

them quite accurately. You are hot.there to coach him‘or‘to

do anything but to advisevhim when he seeks your advice on a

Constitutiénal question.

If you persist, then I will insist that you step down.
Mr-. McCloskey. Madam Chairwoman, a point of order.
Mrs. Abzug. Yes.

Mr. McCloskey. With all due respect to my colleague

from California, 1t seems to me that'anytime}the witness is

- asked a question of this House he has the right to consult

counsel before answering.

Mr. Moss. With all due respect to my colleague from

‘California, and I had the floor, there is no point of order

because the Rules of the House on this point are not ambigu-

oﬁsg‘rthey ére very clear.
‘I have enforced them a number of.times.
| Wi#nésses are confined - fhét is counselAis confiﬁed -
to that role and that sgle roie; |
| Mr. McClqskey.' Madam Chairwoman, may I be recognized.
Mrs. Abzug. Yes.
Mr} McCloékey. The point I wanted to make on the point
of ofder is that my distinguished colleague from California

interrupted the witness as he was turning to his counsel,

~
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and his counsel was discussing with the witness something of

which this committee knows nothing. What was said between
counsel and the witness is not something we should intrude

on. It is not something that we shquld infer that counsel is

coaching the witness.

.'I think the one thing that'We offer in this House 1s the
right to any witness before us to'consult with counsel and B
not to draw inferences as to what 1is saild, éithef by wifness
or counsel,kin front of us.'v |

Mr. Moss. Madam Chairwohan, I‘have chaired comﬁittees,

of this House for 22 years. I don't believe:that-i have been

.charged with being unfalr or unmindful of the rights of

witnesses, but I am also mindful of the rights of this House

and the rights bf.the peop1e~represehted by the collective

~ membership of this House.

Those rights are'being very sériously challenged foday
_;n the most érrogant fashion that I havé witnéssed in my 22
years;

Whether-it bé in the hearings where we had to gé throqu
thé.Sherman Adams-Bernard Goldfine era and'Wheré we had to

have counsel stand down because he insisted on going beyond

 the Rules of the.House -~ and whatever the gentleman from

California might think, the Rules are clear.

‘The witness may seek advice only on a Constitutional

"question and for no other purpose.
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Mr. McCloskey. I do notrquestion that.

Mr. Moss. You have questioned that, Mr. McCloskey, and

‘that is why I am taking the time to‘address myself to 1t.

Mr. McCloskey. May I be recognized Madam Chairwoman?

Mrs. Abzug. Yes, Mr. McCloskey,.

Mr.AMcCIOSKey, My only point, Madam Chaifwomah,vis that
when tﬁe witnesé turns to counsel and theyﬂcoﬁfer, it is not

appropriate for this cémmittee to draw inferences that the

‘witness and counsel are not discussing a Constitutional

question.. we don't know.what they are saying.
- We don’t know that'fheir conversatidn is iméroper.
What I object toiiskthe inference:that their conversa-
tion 1svsomehqw improper. Mykdistipguished colleagué’from
California contended that. | |

I think we owe them the obligation to assume that what

they're*saying privateiy to one another is private.

Mrs. Abzug. The Chalr will rule.

Mr. Moss. Let me go a littlé'furthér'because I.did o
watch witﬁ greét care, éné the initiative was not with the
_Wiﬁness. The initlative was with counéel.

Had I not qbserved.that fact, I wouid not have raised
the objection, but I did ébserve'that fact. I migbt add
that this counsel is here under a set of instrﬁctions that'\
apply to every Qitness who has been subpoenaed by this

Subcommittee. He 1s here for the purpose of interfering with
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the work of Cengress and of delaying endlessly, and it is not o

a unique instance of the Department of Justice acting in this

fasion.
As I stated I have studied with great care for 22 years
the information problems of our country, but they have never

become as aggravated as they are today under this first non-

‘elected Administration in this nation s history.

. There has never been the arrogance demonstrated by the
Department of Justice as has been demonstrated under Gerald
Ford - not even Richatd.NiXon carried it to the extreme of
this Administration. | -

And I think if the gentleman from California who has
objected has any sense of his obligation assuned by the oath
he has taken, then by God he will insist that this executive
do what the Constitution~says it shall do.',That is, to take
care that the laws of this nation be faithfully executed
and not -openly flaunted as 1s being urged by the Department
of Justice at tn13~moment. . .

Mrs.‘Abzug.i Thank,you,_Mr. Moes.

Mr. McCloskey, I share the concern of the gentleman
from California Mr, Moss, about the unprecedented inter~
ference here with the normal.proceSses of Congressional
committee work R | ' i | . , o

My concern is - this is the eoncern of CongreSS'- and '

we are ecncerned about ‘the issues in this hearing, but T

3
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will rule that witnesses may consult with counsel,

I realize that the rules provide that the witness may

consult with counsel on a~Cohétitutionélfquestion. There is

also a Constitutional protection for the right of a witness

to consult counsel.

I will rule that the witness has the right to consult

-counsel, and I hope it'will be done in the proper manner.

Mr. Moss. Madam Chairwoman, with utmost reluctance I
want to have'this record show that I strongly dissent from

the ruling of the Chair because it does not comport with the

A rules of the House. The rules do provide that a witness 1is

“entitled to counsel but within very narrow limitations.

We are not in a ccurt of law. We are not cperating

under the rules that govern a court'of'law. This is a.

committee ofvthe Congress; and the Justice Department seems

unmindful of it and I hope my colleagues are not unmindful
of 1. ”

‘Mrs. Abzug. I will répea@ the qﬁestion for the witness.

1For what agencies of the governﬁent havé.you worked and
@ﬁring what'periods of time? | |

‘ You are‘directeé to answer this quéstion.

Mr. Jenkins.' By letter of February 23, 1976, the
Attorney‘Gengrél has advised me not to testify,and I respect~;
fully aecline.“

Mrs. Abzug. ~Your continuing refusal will place you in
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contempt of Congress and in violaticn of Section 192 of Title
2 of the United States Code and will render you liable to
fine and imprisonment.

Do you still'refusé to answer the question?

- Mr. Jenkins. Yes, pursuant to the instructions'of the
Attorney Generai of February 23,Rl976.

Mré. Abzug.v Well, I must inform you that you're in
contempt and that you are to stand down for the present and
to remain‘available'at‘the,call of the Chair.

‘I wish to’also note that there 1s a presence of a
quorum.

The quorum consists of the éhair, Mr;,Moss, Mr. Harring-
ton, Mr. Maguire, Mr. Moffett, Mr. McCloskey.

I call Mr. John Loomis. '

{Whereupon the.witﬁess was duly swofn by the Chair-
woman of the Subcommittee. ) | |

w111 you please state your name and address for the

record?
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STATEMENT OF JOHN P. LOOMIS, FBI SPECTAL AGENT A
Mr. Loomis. John Loomis, Special Agent>fbr thé FBI,
'Washingtoh Field Officé, Wééhingﬁon,»D.b.'
 Mrs. Abzﬁg. If yoﬁ are‘accompanied’by counsel, please
have'him'state his‘name and éddreés:for the recor&. |
Mr. Goldbloom. Irwin Goldbloom, Deputy Assistant
Attorney ééneral,.01vil ﬁivision, Deparéﬁent of Justice?
Washington;:D.C." |
E'Mrs.'Abzug. Are you accompanied by.pri?ate counsel?
Are you accqmpahied by ériva;e counsel?
Mr. Loomis. He 1s'ﬁy‘counsel.‘ |
Mrs. Aﬁzug; Arefy;u accompanieé b& pfivate counsei?
answer yes or no. |
AMp. ioémis. No.
Mrs. Abzug. Ha&efyou consulted priyate counsel?
Mr. Moss. Madam Chairwoman,'mayji make é.péint of :
order? | -
The United States Attorney Geﬁéralf&»representative
~continues to consistentl& violate the rules of tﬁis éub~'
committee. He did not'séek‘your adviée then.

I think that these men oﬁght to realize that they.
should really have a pri?ate counéel who are interested in
their welfére'ahd not in béing tﬁfown'as sacrificial lambs
by the Departmént of sttice.

That is what you're doing.
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I think they should have had the opportunity to seek out

and talk with private counsel, and I do not think that they
have had that opportunity.

Mr. Goldbloom. Mr. Congressman; Ivféspectfully -=

Mr.lMoss. I.do not want your'respect_nof your iﬁter-
ruptions. | |

Mrs. Abzug. Iqthink,Mr.ﬂMoss is quite right in trying
to point ou§ that the witness refuses to teétify~or to -
gomply with_this Subpoena Dﬁces Tecﬁm. He is placing himself

in. a position which may render him liable to fine and

'imprisonment,:

I now address myself to the witness.

We have concern this is clearly un&gfstood by the
witness who 1s.béfore us. If tﬁe witness comes before this
‘Subcommittee, then'hg hés a right to‘befaccompanied by
counsel.- . |

iThe quéstions that the Chair has put; aﬁd that Mr.
Moss, a mémber of this éubcoﬁﬁitteé, has put;.are in'or&er
to make sure that the witness understands that he hés a
right to counsel

I'm sure the witness understands that he has the right
to counsel does he not? '

Ikam addressing myselfﬁto'thé witness.

Mr. Loomis. I do.

Mrs} Abzug. Then you do understand that. You feel you
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35
Mr. Loomis. I do.
Mrs. Abzug. I note that you have been prévided with a
copy of the Rules of the Sdbédmmitteenand of Clause 2 of
House Rule XI. A

You have previously been served with a Subpoena Duces

Tecum requiring you to produce certain documents neceésary to

18, 1976. You have ‘thus far failed to comply with that .

Subpoena.
Do you have the documents with you todayq‘
V»Mr. Loomis. By instruction of the. Attorney General
I have been £old that T will not comply with that, and I
respectfully decline to do so. | |
Mrs. Abzug. Do you ‘have any documents today?
Mr. Loomis. No, I do not
vas; Abzug. Do you intend to supply the committee with
documents requested under Subpoena?

M:. Loomis. No, pursuant to ihstructibns of the'Attorne
Mrs. Abzug. You have falled to comply with the Subpoeng
advanced no proper reasbn for‘your'failure. I, therefore,

‘diredt you to comply with this. Subpoena now and to produce

the documents SOughﬁ‘therein.
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Mr,‘Loomis. I’respectfully decline. ?

Mr. Moss. Madam Chairwoman, I would,like to address a
queétion to the witness.

| Are you 1y1ng at thls point upon any Constitutional

proviéions as the basis for denying the information sought
by this chmittée? | . ‘

Mr;'Loomis.‘ I am relying upon the instructions of the
Attorney General.. |

Mr. Moss. I did noé ask that question.

I am entitled to know whether you are relying'upon'any'

provision of the Constitution of the United Stateé. Do you

‘contend that 1t is a violation of your First Amendment ‘rights

or are yoﬁ faced with any Fifth Amendmenb problems?

You must have‘some idea of the Constitutional issues
beré. You have had a long discussion with counsel, and 1f
it were only to advise you on Constitutional mattgrs, then
bbviously it hés been di;éusséd between &oﬁ.

So woﬁld_you,tell us 1f you are relying upon anyv

Constitutional protection and invoking it against this

committee.

" Mr. Loomis.  1 am fél&ing upcen my decision based upon
the orders of the Attornévaeneral.'
Mr. Moss. Soiely upon‘that %‘13 that corréct?l .
~ Mr. Loémis. That is correct.

Mr. Moss. Fine. I'm glad to have that clarified.
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Mrs. Abzug. Your refusal to eomply with the Subpoena

Duces Tecum places you in contempt of Cengress and in viola-

.tion of Section 192 of Title 2 of~the United States Code and

will‘render you liable to fine end imprisonment.
Do you want te’maﬁe an openingvstatement?_‘ ¢
M. Loomis: No, I do not.
Mrs. Abzug. 'Fer’what agencies of the'United States;have
you worked and during what periods of time? | |

. Mr. Loomis.f By letter dated February 23, 1976, the

Attorney General of the United States instructed me not to

‘ testify further in this matter and with all due respect to

the Subcommittee, I respectfqlly decline.
Mrs. Abzug. On what ground and for what reason'¢0ee'
the Attorney General direct you not to testify°

Mr. Loomis. Pursuant to his letter of February 23,

11976, I have been 1nstructed not to testify.

Mrs. Abzug. Is that addressed to you? What'does_tﬁat '
letter sey? o | . ‘ |
Mr. Leomis.“‘WOuld you like it in its entiret&? ‘

Mrs; Abzeg; 'Yee. . Read me the'letter.‘ .

Mr. Loomis.‘ It's addressed to Special Agent John Paul.
Loomis, Federal Bureau of. Investigation Washington, D.C.
Dear Mr. Leemis: I attach a copy of a letter that has been
sent to Chalrwoman Abzugvof the Government Information and'

Individual Rights Subcemmittee of the Committee on Govern-
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'attached? ‘ S . - .

ksecond letter.

' those letters included in the record.

 been instructed by the Attorney General of the United States

. A - L . S .. 38
ment Operations. : - ,

In accordance with that letter ybu are hereby instructed
‘Mr. McCloskey. For the reéord, may we have the letter
The letter that the witness refers to, refers to a

Do we haye that? o
. Mrs. Aqug. IvhavE‘already pﬁtrthose intovthe.recdrd,

Mr. McCloskey, in the open1ngAstatemeht. I asked to have all

Mr. McCloskey. Thank you.

Mrs. Abiﬁg. Mr. Loomis, your objection is.not well-
founded. |

You'are directed to answer the questioq that was puf to -
you. . | | |

Mr. Loomis. By -letter dated Fébruary 23, 1976,'1 have
not to discuss this matter further, and I-fespectfully decline{

Mr.vMoss. vThat also is not based»on the Constitutional
groﬁnds, is that‘Correct?

(No fespoﬁséi)

Mr. Moss. I have a question.which I have directed to .
the witness; N | |

- Mr. McCloskey. I object to the propriety of the question
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Mr. Moss. Fine, go ahead and object but I still state

tﬁe question.

Mrs. Abzug. A question has been‘pﬁt.to the witness.

Mr. McCloskey. I respectfully —

. Mr. Moss. ~Madam Chairwoman, I respectfully report to

my célleague that he has no authority to detérmihe thé nagure
of Questiéns that.I put to the witness. That is not his
purpose. .A
HéVmay disagree'wiﬁh them, but he may not right them for
me nor may he edit them for me.

Mr. McCloskey. May I be recognized?

Mr. EossQ Madam Cﬁairwoman, I have a question before
this witness, and I do not yieldito the gentleman from
California. | | |
Mr. McCloskey. Madam cﬁairwomaﬁ, 1f I may cite from
Section 343 —- / |
| Mr.‘Moss. "I do not,§1e1d4to tne'gentléman‘from
California. L

Mr. McCloskey. Any nember wishing --
| Mrs. Abzug. Order please. |

Mr; Moss. I do not~yield to the genﬁleman‘ffdm‘
California. |

Mrs. Apzug. If you will both cease and'deéist for a -
moment . |

Mr. Moss. I want my question answered, or I want a
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refuéal on this record.

Are you relying upon anyAConstitutional basis for your
failure to respond to the question just put,tc“you by the
Chéifwoman? | .

| Mr. Loomis. I am relying upon instruCtions of thel
Attorney General. |
| Mf.AMoss. Solely,-1is that correct?

Mr. Loomis. That is correct.

Mr. Moss. Fine.

Mr. McCloékey. I want to make a formal objection to
the propriety of tﬁe question and cite fo theFChair Section
3&3 of Jefferson's Manual, étating: "But if the propriety
of the question be objected to, She cpeaker directs the
witness, counsel and parties to wi£hdfaw for no question
can:be'movedAor put or débated while they are there." Undef
thét‘Sectipn, i am obqecting to the question put_to the
Qitness“as to whether or not he is relyiﬁg on Constitutional
grqﬁnds. | |

Mr. Moss. The,pogr distinguished lawyer from California

_ ought to check that the question is used in context with the

putting of the question for the purpose of a vote.
Mrs. Abzug. That 1s correct, Mr. Moss.

' I will now repeat a queStion'which is pending: For

AN

what agencies .of the United States have you worked and during )

what periods of time?
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Mr. Loomis. By letter dated February 23, 1976, the

Attorney General has instructéd me not to testify furtheb in

“this matter and with due respect to the committee, I respect-

- fully decline.

_Mrs. Abzug. I note that a quorum is present.

The quorum consists of the Chair, Mr. Moss, Mr. Harring-

‘ton, Mr. Maguire, Mr. Moffett, Mr. McCloskey.

I addrgss the QQestion:again.

Mv. Looﬁ1s, I fespectfully decline.

Mrs. Abzug. Your continuing réfusél_will place you in
contempt sf Congresé aﬁd in violétiqn of.Section'iQZ of Tiﬁle
2 of United States Code and.will render you Iiable fof.fine
ahd impriséﬁment.

. Do you-still refuse to answer this quéstion?~

Mf. Loomis. Pursuant to ﬁy instructipns dated
February 23, 19?5,'ye§._ |

Mrs. Abzug,  Did you act in a'liaison capacity for.the
FBI withvcommuﬂicétions,'éommon cafriers,kor in the capacify
of an FBI Speciél Agent tp collect, read, analyzeipr
dissemihate FBi érivateicommﬁnications, Aséembly'qommunica~'
tions, common carriers without a court order?

Mr; Loomié.:'B§ letter dated February 23, 1976, i have

been instructed by the Attorney General not to teétify

' further in this matter, and I respectfully decline to do so.

"Mrs. Abzug.‘ I direct you to answer this question.
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‘contempt of CongreSsAand in violation of Section 1
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‘ 42
Mr. Loomis. I respectfully decline.'

Mrs. Abzug. Your continuing refusal places you in.

| 92 of Titie
2‘of the United States Code and‘will render you liable té
'fine ahd imérisonment.

Youf objectlion is not well-founded. You are in:copﬁempt
of Congress. You are directed to stand down for the bresent
but to remain available at the call of the Chair.

Mr. McCloskey. Madam Chairwoman, may I be'reCOgniied?;.

Mrs-. Abzug. Yes, Mr. McCloskey. |

Mr. McCloskey. I want to cite to.the Chair, in view
of the Chaip's ruling about thg propriet§ of questions,'this.’
Section 13 ¢f Jefferson's Manuai,_Section'3ﬁl and 342, and
343 refers to the examination of witnésses.

These afe not motions put to the House for debate.

My co}league from California'urged this earlier.

Section 342 states that witnesses are not to be proﬁuced
but where the House has ﬁrevigqély instituted an inquiry. It

states; "When any person is examined before a committee or

at the bar of the House, any member wishing to ask the person
a question must address the Speaker or Chalrman who will

- repeat the questlon to the person or says to him - you

heard the queétion, answer it. But if the propriety of the .
question be objected to, the Speaker directs the witness,

counsel and parfies to withdraw for no question can be moved
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Mrs. Abzug. Mr. McCloskey, all ‘questions put to
witnesses before the committee pursuant to Rule 15 of our
committee rules shall be relevant to the subject matter befora

the committee for consideration and the Chairman shall rule

- on the relevance of any questions put to the witness.

I made my ruling pursuant to that which I believe 1s .
relevant here.

I considered the‘questibn raised by Mr. McCloskey and
Mr. Moss, | | |

1 believe that thi§ is where the rulingVéténds.qowﬂ

I would like to call the next witness if I may.

I call Mr. Tomba.

(The witness was duly sworn by‘thg Chairwoman.)

Mrs. Abzug. Please be seated and state your name and

,addressAfor the record.
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-STATEMENT OF JOSEPH-J. TOMBA,-NATIONAL SECURITY-AGENCY -

Mr. Tomba. Joseph J. Tomba, 6118 Sebring Drive,
Columbia, Maryland. |
Mrs. Abzug. Are you accompanied by counsel?

Mr. Tomba. Yes.

Mrs.'Abzug. Would you have him state his name and

-address for the record?-

Mr. Goldbloom. Irwin Goldbloom, Deputy Assistant

Attorney;General, Civil Division, Department of Justice,

‘Washington, D.C.

Mrs. Abzug. I note that you have been provided with
a cdpy of the Rulés of this Subcdmmittee aﬁd of Clause 2
of House Rule XI; | |

You have previogsly been ser&éd with a Subpéena Duces
Tecum requiring you to producevéertain doéuments necessary
to our investigatiop of this Subcommittee on or before |
Febfuarynlé, 1976. You ha#e thus far failedito cbmply with
that Subpoena. Do you have the docuﬁents with you today?

Mr. Toﬁba. I have no doéuﬁents.

Mrs. Abzug. Why ﬁave ydu'nqt_bréught those documents -
bursuant to. the Subpoena.

Mr. Tomba. Because I have no documents.

Mrs. Aszg._ You have no documents?

You have read the Subpoena buces Tecum?

Mr. Tomba. Yes.
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" to produce any and-all records - and the term recprds includes,

lines, channel numbers, or such users or customers.”

ments, memorandums, reports, correspondence, lists, tables,

Global and ITT World Intercom.

Mrs. Abzug. Is it your tesﬁimony that you have no

documents of any kind which we request in that Subpoena”"
Mr. Tomba. That is true.

- Mrs. Abzug. You were asked'by the Subpoena'Duces Tecum-
but is not limited to, writings, documents, contracts, agree-

minutes of elecﬁronic~re¢ord§,Aoﬁ recordings in hié possessioh,'
under hisidoﬁinion or'ccntrol, or within his means ﬁo prodqce;
concerning or rélating to phe intefcepti§n b&,‘examinati§n‘by’A
request by or from, or delivery to or for ény‘empioyee or
agent\of any department? agency, buréau? 6r other entity ofr
the United States since Januéry,V19ﬁ7,vof:‘ (1iv Informatioﬁ
as tolthejexistence} contents, substance, effebt, meaﬁing,

sénder-ér récipient of’any interstate‘or foreign communication -
by wire, cable; radio,‘cafrier freduency, or othér ﬁeans; and
(2) information as-ﬁo the users of cuétqmers of Western Union

International inciuding,'but not limited to, information as

to the 1dentity of such users or customers and communications,

Now, IVleft' omething out. It was not only usersﬂand'

customers of Western Uniqn International, but it was RCA

Now; I ask you thils question again.

I read the Subpdena to you.
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Is it your testimony that you have no.documents of any6
kind?
Mr. Tomba. I have né documents.
 Mrs. Abzﬁg. Or no meansyté produce them?
(Mr. Tomba. No mean§ to produce them.
Mrs..Abzug. You have failed to comply with the Subpéena.
You haveVabsolutely no‘documentsnof means to produce‘them?

Mr. Tomba. I have no documents under my control andiin»

Mrs. Abzug. And none within your means to produce?
Mr. Tomba. I'do not have any meané ﬁg ﬁrdduce them,no.
‘Mrs. Abzug.‘bofyou wish to make an opening statement?
Mr. Tomba. Yes. |
Mrs. Abzug. 4Proceed.
| Mr. Tomba, I have been directed, and let me finish?
Mr. Moss, 1f you don't mind.
I hdve been directed not to appear and testify before
this Subcommittee by the Deputy Secretary of Defense.
Mr. Moss. I object to the comment by the witness and
the gratuities by the witness.
Mr. Tomba. I apologize.
Mr. Moss. fou should.
M. Tomba. -I did.
ﬁrs. Abzug. Do you?

Mr. Tomba. Yes, sincerely.
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Mrs. Abzug. Now, do you wish to make an opening state~ .

meht?
Mr. Tqmba; Yes.
© Mrs. Abzug. Will you pléasevﬁrocéed.
j Mrf Tomba. Althéugh I have been directeq not to appear

and testify before the Suﬁcommitteé by the Deputy,Secfetary

‘of Defense, I would like to point out a paragraph in the

letter to your committee on:Febfuary 23, 1976; Iﬁ is the':
fourth péragraph,’and I would like té read if. |

It is signed by the Deputy Sécfetéry‘of Defense, Mr..
Clements. o -

"We would be pleased, however,-to_discués with ybu at
ybur convenience whefher‘there my be.somé leifers which |
might apprqpriately be the subject of testiﬁoﬁy'under care- -
fully'éontrolled conditions under which sughtestimony.might
be given." | o A | |

In addition to this, General Allen has asked me to
convey fq you ﬁis'willinghess to aftempt to meet.the requireQ
ménts of your Shbcéﬁmittee §1ong’with th; ﬁecessafy*safe-
guards'apbliéablé to an? claésifie& information. To this eﬁé‘
his staff is available te work with your people to define
more préciseIQ‘yburAexaqt information requirements. |

MrsizAbzug. I certainlyAappreciate gétting this message
through you, Mr. Tomba. R

The fact is:that General Allen has been invited here to
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meet with this committee, as I sald in my opening statement.

"I said it not once, but several times.

This committeé is always‘open to’meﬁbers of Government
for the purpo$e of discussing any proﬁlémsf
" As a matter of fact, we have tried and fried to find out
what are the concerns speCificélly that General Allen and
others of the GovefnmentApu:port to have.
This has been to no avall.

This, however, welcome as your statement is on behalf

of General Allen - and I assume it's on his behalf - that is,

do you have a letter fr@m him or did he authorize you to

make this statement?

Mr. Tomba. I do not have a letter from him.
We talked with him this morning.

Mrs( Abzug. I certainly appreciaté your bringing that

message to us, particularly since it is quite obvious that

A‘there is no'telephone communication which can be made

apparently wilthout 1nterception
So I certainly appreciate the fact that you have come
hére personally to tell me this, even though General Allen
has not seen fit. to pick up the telephone and suggest |
directly that he would like to appear before this committee
Now,_however, this Spbcpmmittee has 1ssued some process
and it's a very sérious méfter. We hav¢ started these

hearings quite some time ago.
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As I explained in my opening statement, we have sought

to conduct the business of this Subcommittee and theibusihess
of the House without any real coepetation. |
"People,'I beiieve, must cooperate with the committees

of Congress and especially one that's doing its 'work.. And
S0 wevhaveAto get dqwn to the business of what yoh are hefe‘
for today; |

That 1is a fespehSe to a Subboena and a response te a
Subpoena Dhces.Tecum Which you ha?e aiready‘tesponded to.

Now, you are here in.response to a Subpoena-as a_witness'

Do yeu wish tolmake any further opening-statement? 4

Mr. Tomha; No.: | |

Mr. Moffett. May I be recognized?

Mrs. Abzug. Yes. |

Mt. Moffett. To my(satisfaction, we have not_establish- o
ed whether the withess does or does not bossess ~ 1s that - |
established to the Chair's satisfaction° If it is; perhaps
the Chair could explain it to me - what the 1nterpretation,
is. )

1 thoughthit wés}a'littie conquing 1h regard to the
question of whether we had the means to produce.

Might we find out that? Might we find out what
obstacles :there are that thevwitness has? .

Mrs. Abzug.. We have testimony on this, but 1if Mr.

Moffett would like to question the witness further on that,
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go ahead.
Mr. Moffett. Sir, when you responded that you did not

have the means to produce, were you suggeéting that you do

- not have the authority to produce them but otherwise you

*

mightvbe‘able to?.

Mr. Tomba. -Based on my instructions from the'Deputy‘

‘Secretary éf Defense, dated 23 February, I respectfully

decline to'aﬁswer'fhat‘question..
k'Mr.'befett. Thatvseéms to mé to be thé'answer, Madam;
Chalirwoman. | | |
It is confused as to what he does and does not have.
I would.ufée the:Cﬁair‘and.the Subéommittee to cppﬁagt'
General Allen and determine 1if hé is, 15 fact,-wiliing to V
taik.‘ I khd& that &eyha?e sought to speak to him ﬁeforg.

I wonder if that might-be'dene again becausé 1 sense an

implication here that théy might ~-

Mrs. Abzug.. Yes.

The last question was dgfinitely frém your previous
testimony,'so,I,&ill.ask-ﬁcu under thése conditigns‘whether '
you intend to prqduée documents necesséry to our inyeé?igation
as réduesﬁed in the Subpbena ﬁuces Tecum.

Mr. Tomba. As far as I'm»cdnéérned,‘l ha?e'nq means of
producing ahy d&cuments'forAthis'committee. In fact, if erj’
did, I have been directéd by the Deputy Secretary of Defenée‘

Clements by letter of February .18, 1976, not to’produce any
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documents to this committee, :

Mr. Moss. MadamVChairwdmah, may I be récognizcd.

Mré. Abzug., Yes. |

Mr. Moss. If I heard correctly, and I believe theé
reporter could go back and tell_us, the response to the
question of‘whether you were here with docu&enté requibed
by Subpoena and ypu stated tbat you had no documents.

Am I correct? -

Mr. Tomba. Yes.

Mr. Moss. Either you have or you have not documenfs.

Now you are inferring that you do havé documénts avail-
.aﬁle under certain conditibns. |

| Now, do you have documenté?:

That means witbin the custody or copt;0l,‘because yqu
staﬁed'that you had none. |

I think_the record should not remain amblguous.

Mr.‘Tomba; I have ﬁo records in my cﬁstody or under my
¢ ontrol. B

ﬁr. Moss. 'In other wbrds, you are not in a position to

produce the material requested, not because of an order of

"Just that you don't héve.them. Islthat a fact?
Mr. Tomba. That 1is true. o Q IR
Mr. Moss. I think that makes 1t quite clear, Madam

Chairwoman, that the witness now states, without equivocation,
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. mevjust understand.

»superior or from Deputy Secretary of Defense, Mr. Clements,

that he has no means because he has no documents.

Mrs. Abzug. What did you mean when you answered twice.

answered Mr. Moss and said that'you asserted thé Attbfney
Geheral's letter. | |

You ﬁust have gathered by now this 1s not regardéd by
this committee as reason to refﬁsé to comply with‘théréubpoer
Duces'Técum? |

You. cannot have it both wayé.

Mr. Tomba. All I can do is to state again my position
that I have no documents quer my custddy or'60ntrol. I
don*t know hbw elée'to tell you.r ) |

Mrs. Abzug;~ Do you have the physical means of ﬁroduc~
ing them assuming you had the aqﬁhérity?

E Mﬁ. Tomba. I do not have éhe authority to produce any-

documents.

. Mrs. Abzug. I recognize Mr. Harrington.

Mr. Harrington. I don't waht to belabor this, but let

You indicated to Mr. Moss that you had no capacity to

éroduce documents but even 1f you had,the lettér from your

directed you not to comply with the request of the committee
‘to produce documents.

If your first statement was true as to your capacity5
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why would that letter have been needed?

Do you understathmy‘question?‘

Mr. Tomba. Yes.

Having not discussed this matter with the Deputy -
Secretary of Defense directly, I presume that he may have

assumed that I might have had some documents because I had

-been subpoenaed and might have wanted to make sure of that.

In fact,Ato'protéct suchkdoéuments, he sent to me a letter
instructing me not to pfoduée them, not knowing whether I
had any or not.

That 1s the way I view it.

Mrs. Abzug. Do ybu have aﬂ additipﬁal opening state-
ment ? |

Mr. Tomba. ﬁo.

- Mrs. Abzug. ﬁou1d>you’answer the duestion of the

Chair? | | ’ | |
| For what égencies qf thé United'Stéteé have you worked
and during what periods of time? - |

Hr. Tbmba. I have béen directed by theDeputy-Secretary
of Defense by letter not to testify. I réspectfully-degline.

Mrs. Abzug.  Your ébjection,is not well-fcunded.‘

You are directed to answer thé qﬁestion.

For what agenciles ofvthe Unieed States~ha§e yéu workgd;
and d@ring‘what periods 1 of times? |

Mr. Tomba. I must respectfuily décline‘to answer thatw,
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question.

"~ Mrs. Abzug. Your continuing refusal places you in
contempt of Congress and in violation of Sectién 192 of
Title 2 of the United States Codé and will render you'liable
tc'fine'and imprisonment.' |

I difect you to answer the question.
Mr. Tomba. I must.respectfﬁllé decline to answer.

Mrs..Abzug. I inform you that you are in contempt and

~that there is a quorum present here consisting of the Qhair,'v

Mr.Moss, Mr. Harrington, Mr. Maguire, Mr. Moffett, and Mr.

McCloskey, and I'direct you to stand dc&n for-the present
but to remain available at the call of the Chair. |

Mr. Moffett. Before the witngss steps down; may . we
also ask that the question of Mr, Moss - that is, 1s he
invéking any Constitutioﬁal issue here. May we have the
answer to that? That is, a_yeg,pr no answer.

I would urge thé witness to give us'a yes or no answer

and also urge that it's something I think you can answer

. without counsel's help; Are you or'are you1not invoking'

~any Constitutional basis here?

Mr. Tomba. Would you like me to read the letter that

.was sent to me by Mr. Clements?

Mr. Moffétt; I would like you to answer the question

‘yes or no. It's a very simple questlon it seems to me.

We know about the letter; We kbow about the letter from
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Mr. Clement. But I think we have a right to know if you are

ihvoking any Constitutional basis,

Mr. Tomba. I would like you to hear the letter that was

sent to me. I'd like to read it into the record.

I am here. .I am answering the way I am because of the

directions I have been giveh»by the Deputy Secretary of

‘Defense.

Mr. Moffett.‘ I understand that. I think it is’sorrow~
ful that this Administration; like the past one, uses people
like you as fodder.

We can reéd the 1ettér. I'm not 1nteres£ed.1h it now.

Could you give us a yes or no answér'about the -Constitu-
tiohal basis for your fefusal?' |

Is there oﬁe 6r is there-noﬁ?

Are you relying gpoh a Constitﬁtionﬁl right - that is;
your personal right? I;am asking the quéstion of the witnessA
>(W1tneSS‘andvcounsel confér.). -

Mr. Tbmbg. I am reiying’én instructionsiin thé_}etter
and I would like to read it into the record. |

Mr. Moss.‘ Would the gentlemén yield.'V

Mr. Moffett. Yes.“ |

Mr.‘Moss. Are you relying solély‘upgn the letterf

Mr. Tomba. I am relying on éhe~lettér..

Mr. Moés.» Are you relying solely on the letter?

Mr. Tomba. I am relying solely on the directions in
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this letter, yes.

Mr. Moss. I think he has answered the question.
Mr. Moffett. I think he has too.

Mrs. Abzug. I think prior to the last. question the

‘witness was informed that he 'is contempt and I repeat it.

He's in contempt, and I ask him to stand down for the present

‘and to remain available at the order of the Chalir.

This hearing is adjourned and the meeting of the Sub-
committee 1s called.
I recognize Mr. Harrington.

Mr. Harrington. I move that we are con#ening‘the Sub~-

‘committee, and I recommend that the fuli committee of'

Government Operations, because of thelr failure to give
testimony and to produce documents, the following individuals
be cited in contempt of Congress: AJoe R. Cralg, Walter C.
Zink, David G.‘Jenkins; John P. Loomis, énd Joséph 3.‘Tomba.
| Mrs. Abzug. Is there any discussion°

Mr. MoSs{ Madam Chalrwoman, I bellieve that that
requiﬁes that we act separately on each,witness.

I think we would have to havé a rolleéall vote.

Mrs. Abzug. Mr, Hairington,vWOuld you move that each

recommendation be separate?

Mr. Harrington. i sobmove«that‘we‘take‘eaéh of the

ind;viduals severally and that in each instance we do so by

"~ a record vote of the Subcommittee.
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Mrs. Abzug.

The Motion 1s that the Subcommittee

57

recommend to the full committee on Government Operations

documents -~ that

Congress.

Joe R. Cralg be éited for contempt of

Will the clerk call the roll?

The Clerk.
Mrs. Abzug.

The Clerk.

Congresswoman Abzug?
Aye.

Congressman Ryan?

(No response.)

The Clerk.

Mrs. Abzug.
The Clerk.
‘Mr. Moss.

The Clerk.

Congressman Conyers?
~ Aye by proxy.

Congressman Moss?

Aye.

Congressman Harrington?

“Mr. Harrington. Aye.

The Clerk.

Congresshan Magulire.

Mr. Maguire. Aye.

The Clerk.

Congressman‘Moffett.

Mr. Moffett. Aye.

The Clerk. Congressman Steiger.

(No response.)

The Clerk.

Congressman Brown.

(No response.)

The Clerk;

Congressman McCloskey.

‘that the faillure to give testimony and/or failure to produée
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Mr. McCloskey. No.

Mrs. Abzug. The Motion is adopted.

By a vote of 6 to 1 with 6 members present, 1t 1is

recommendéd to the full committee on Government Operations.

that-

for his failure to give testimony and/or to produce

documents, Joe R. Craig be cited for contempt of Congress.

to th

Mr. Harrington now moves that the Subcommittee recommend

e full committee on Government Operations that for his

failure to give testimony and/or to produce documents, that

‘Walte

move?

r C. Zink be eited for contempt of Congress. Do you so

| Mr. Harrington. I so move.

Mrs. Abzug. Will the Clerk please call the rélié
The Clerk. ZCongresswoman Abzug?

Mrs. Abzug. Aye

fhe Clerk. Congressman Ryan?

(No respohse.)

’The‘Clerk. Congressman- Conyers?

‘Mrs. Abzug. Aye by proxy.

The Clerk. Congressman McDonald?
(No responsg.)

The Clerk. Congressman Moss?

Mr. Moss. Aye.

The'Clérk. Congresémaﬁ Harringtcn?

Mr.. Harrington. Aye.
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The Clerk. Congres‘s‘man Magulre? ’
Mr. ﬁaguire.  Aye.
The Clerk. Congressman Moffett?
| Mr. Moffett. Aye.
‘The Clerk. Cbngréssman“steiger?
(&o résponse.)v ‘ |
The Clerk. Congressman Broﬁn?
(No responsé.) .
- The Clérk, Congfeésman McCléSkey?v
Mr. McCloskey. fNof
The élerk. AThere afe,6 ayes;
Mrs. Abzﬁg‘ By a vote of 6 ayes and ljno;,with 6
mémbers of Congress preseht, the‘Subcommittee‘has recomménded
to. the fuil/committee on. Government Operatiéns fhat for,his

failuré to glve testimony‘and/or to produce documents, thatQ

- Walter Zink be cited for contempt. of Congress.

Mr. Hafringtoﬁ; Madam Chairwdman,tl move w1th‘respéct4
to David Jenkins, bepause.of his fallure to glve Qestimony;
that he be cited‘for contemﬁt of CongreSS.

Mrs . Abzﬁg. Wiiltthe Clérk please call the‘roll?

-The "Clerk. ﬁCongresswomah Abzug? |

Mrs. Abzﬁg;: Aye.

The Clerk. Congressman Ryan?

- (No response.)
The Clerk. ACopgreSsman Conyers?

Mrs. Abzug. Aye by proxy.
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(No
The
Mr,
The
Mr.
The

Mr.

The

Mr;
The
(No
The
(No
The
M.

The

Mrs.

Clérk. Congressman
response. )

Clerk. Congressman

Moss . Aye.

Clerk. Congressman

‘Harrington. Aye.

Cierk. Congressman
Maguire. Ayél
Clerk. Congressman
Moffett. Aye.
Clerk. Congressmah
response.)

Clerk.‘ Ceﬁgressman
response.)

Clerk. Cohgréssman

McCloskey. No.

o | 60
McDonald? -

Mosg?
Harrington?
Maguire?
Moffet#?
Steigér? .
Brown?

‘McCloskey?

Clerk. 6 ayes and 1 no.

Abzug. Let the record show that with six members

present, by a vote of 6 to 1, David Jenkins is recommended by

the Subcommittee to the full committee on vaernmenﬁ Opera-

- tions to be cited for contempt of Congress for his fallure to

give testimony and/or to produce documents.

Mr., Harrington. Madam Chairwoman, with respect to

John Loomis, I move that with his failure to answer our

questions, that heVbe cited for contempt of Congress.
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Mﬁs;'Abzug.' Will the Clerk»pléaééwcéil the roll?
The Clerk. Congresswoman Abzug?

Mrs. Abzug. Aye. o |

Thé Clerk. ’Congrgssman Ryan?

(No response.)

The -Clerk. Congressman Cbnyers?

Mrs. Abzug. Aye by proxy.:

The Clerk. Congfessman McDonald?

(No.response.)

Thé Clerk. Congressman Moss?

Mr. Moss. Aye.

The Clerk. <Congressman Harrington?
Mr. Harrington; Aye. | |
The Clerk. Congressman Maguire?

Mr. Maguire.v Aye;‘

Tﬁe Clerk. Congressman'Moffett?'
Mr. Moffett. Aye.

The Clerk. Congressman Steiger?

- {No response.)

The Clerk. Congressman Brown?
(No response.)
The Clerk.. Congressman McCloskey?

Mr. McCloskey. No.

" . The Clerk. 6 ayes and 1 no.

Mrs. Abzug. With six members present, and by a vote

61
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A6 to 1, the Subcommittee recommends to thevfuil committee on

:Governmént Operations that for his.failure to give testimony

and/or produce documents, John Loomis be ecited for contempt
of Congress.
“Mr. Harrington. Madam Chalrwoman, I move because of

the ambiguity involved in the question of whether or not he

‘1s able to produce documents, that Joseph Tomba be cited for

contempt of Congress 5ecause of his failure to give teétimony
to this Subcommittee ;his morning.
Mrs. Abzug. Will the Clerk piease call the roll?
The Cle%k. Congresswoman Abzug? |
| Mrs. Abiug. Aye. |
Thé Clerk. Congressman Ryan?
(No response.)
The Clerk. Congressman Conyefs?
ﬁrs. Abzug. Ayé py proxy.
Thé Clerk. Congressman McDonald?'
'(No‘respénse.)
The Cléfk. 'Congressman Mossé
Mr. Moss. Aye.
The Clerk. _Congressmén Harrington? 
Mr. Harrington. Aye. |
Thé Clerk. Congressman Maguire?
Mr. Magﬁire. Aye. |

The Clerk. Congressman Moffett?
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present.

ly this.morning for that reason.

, committee~oanovernmentAOperations that for his faillure to “

‘Congress, and this was dohe by a vote of 6 to 1, with 6

o . e L ‘__ , 63
Mr. Moffett. Aye.

The Clerk.rVCongﬁgssman Steigér?
(No response.)

The Clerk. Congressman Brown?
"(No response.)

Thé Clerk. Congressman'McCloskey?
Mr. McCloskey. No;’ |

The Clerk. 6 ayes and 1 no.

Mrs. Abzug. The'vote'was 6 to 1, with six members

Mr. Harrington. Let me understand this last thing.
The vote we have taken with respect to the fallure to_give
testimony only.

There was the question of whether or not Mr. Tomba could

or would supply documents - we are.not,citing him conjunctive;

Mrs. Abzug. This 1is correct. This was a vote to

recommend that the Subcommittee recommend to the full
give testimony, Joseph Tomba would be cited for contempt of

membhers of the Subcommittee being-present.
Mr; Moss. May I make an obseryation?
Mrs. Abzug. Yes.

Mr. Moss. While we have just voted to cite to the .

v
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full committee with the recommendation'that thé matter be

'bykthe President of the United States.

' reason of the fact that the President has claimed Execﬂtivé\wr

privilegé.

64

carried to the House and these five persons be found in
contempt of Congress, that the real contempt here has beeh

committed by the Attorney General of the United States and

- The& have acted arrogantiy-and contemptuously of the
peoples! elected.répresehtati§es in a most outrageous and
unprecedented fashion.‘ i |

Mrs. Abzug. I must concur with Mr. Moss that the
procedure hére used by'the Exécutiyé Branch of Goverhment
is highly questionable.

‘We will ﬁe continuiﬁg these hearings next week:

As I stated in my'opening,statemenﬁ, i have nevef, and
I know of no instance, in which,3Executi&e.priyilege<or a
Constitutional privilege has been aésér;ed by private corpora-
tions.. ‘ B

Thi§ is also on our agenda for our‘hearibg next week
ghat ﬁhe contiﬁuapion of these hearings we have subpdenaéd
here Western'ﬁnioﬁ International, wﬁo has asserted tﬁat theyh

ha&e received an Attorney General's letter in which the

Attorney‘General advises. them that they shbuld not appear by

I know of no instance;fthough we may quarrel on the: .

subject of Executive privilege, and I believe that that went
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out with the American Revolution, but that was a privilege

of monarchs and not presidents.

There is no Constitutional privilegé of the Pfesident.
which has.ever béen ¢1aimed by a éorporation.

I think this is a Very_seriéus question;

Those of us who have lived through the Watergate era

‘with the Nixon impeachment, find this a most horriblé‘

extension and expansion - énd in his wildest moments Richard

Nixon never blaimed that a Constitutional privilege of the
President couid be claimed by a corporatioh.

In addition to which, I wish to state and agree with

“what has been so ably stated_by‘Mr. Mos& at these hearings,

that what fhe_Government has done today has really been

tantamount to interfeqence with witnesses.

i must say thaﬁ there is no valid claim that I éan see
which has‘been claimed for such an interference,

Thgsé hearingé are néwfadjourned until next week when
we shall continue to attempt to carry out the functiqns‘of
tﬁis Subcommittee‘énd the functions of this Congress ‘which
afe Qﬁr responsibiiiﬁies under the law. . -

I hope that the GovernmentAQill~not continue to inter-
fere at these vefy important functioné of thekseparate'gnd
1hdependent branch of Government.. x |

" The ﬁeeting is adjourne§.

(Whereupon at 11:25 a.m.,*the‘Subcommittee*adjourﬁéd.)






