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COMMITTEE BUSINESS 

- - -
1 Thursday, November 6, 1975 

House of Representatbres, 

Select Committee on Intelligence, 

Washington, D. C. 

The committee met, pursuant to notice, at 10:05 a.m., 

in Room 2118, Rayburn House Office Building, the Honorable 

Otis G. Pike (chairman),presiding. 

Present: Representatives Pike (chairman), Giaimo, Stan.to , 

Dellums. Murphy, Aspin, Milford, Hayes, Lehman, Mc.Clery, 

Treen, Johnson and Kasten. 

Also Present: A. Searle Field, Staff Director; 

Aaron B. Donner, Counsel; Jack Boos and Peter Hughes. Com-

mittt.·e staff. 

..... -
Chairman Pikeo The committee will come to order. 

We do not hava a witness this morning because Mr. Colby 

is testifying before a Senate committee this morning. He is 

unpacking his bags and he will be here at two o'clock this 

afternoon, at which time we will start in open session on the 

subject of possible CIA use of our media. How far ~~l be 
" ~. . f ;,;.";; ... /">·'f' .. , 

able to go in open session with that, I do not know.-· .. 
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f It is my understanding that Mr. Mcclory has some 

% business he wishes to bring before the committee and I am 

3 happy to recognize him at this time. 

4 Mr. Mcclory. Yu-. Chairman, the so-called Boyatt 

S Memorandum in the amalgamated form has been received, I 

6 believe, in the committee's office. I haven't had a chance to 

7 study it myself, but it is there arid it is available for re-

8 view by the staff and by the members. It is accompanied by 

9 an affidavit from ~fr. Boyatt attesting to the fact that his 

10 memorandum is contained in the smalgamated materialo It is 

11 all classified. 

12 Chairms.n Pike. W'nat is the degree of classification? 

13 Mr. Donner. Secret, Mr. Chairman. 

14 Chairman Pike. Do we have any knowledge of how it was 

ts put together? 

16 Mro Field. Mr. Chairman, I don't believe we do. Perhaps 

17 Mr. McClory could address himself to that. 

18 

19 

21 

Mr. Mcclory. I have asked Mr. Hyland how it was put 

together and he explained it to me as containing the entire 

Boyatt Memorandum. In general, it is contained in parts. /\~--r-o -;;-, 

In some instances there are other materials contained (i ' 
,o \-

in the paragraph from other memoranda.. There was some re-~~ ..... ~ ..... 

23 arrangement made 1n order to make it chronological. As I 

24 understand, the Boyatt Memorandum was not always chronological. 
I 

25 I understand there is some narrative added for the 



3642 

1 purpose of making it understanciable and coherent. Otherwise 

2 there is not any material inserted which is purported to have 

3 been prepared earlier thttn was prepared for th.is pU'rpose. 

11 1 It lvoks to nf'! as thon~h. it is a helpful and a useful bit I 

5 o f inf.·:J't~ation for u::: 

5 I just think it bears some careful study before we get 

1 into a question of complete satisfaction with it or some kind 

8 of general criticism of it. 

9 The same explanation .of it was given to Mr. Aspin as ·was 

10 

11 

1! 

13 

14 

15 

16 

17 

'iS 

given to me. Perhaps I should yield to him for a comment 

abvu~ it. 

Mr. Aspin. Thank you. Mr. Mcclory. 

It looks all right to me too. I just glanced at it. 

I don't know how it looks when you read it through and read it 

carefully. but the paragraphs are paragraphs and in most 

ceses the Boy~tt paragre.phs a.re maintained as paragraphs. 

Chairms.n Pike. How d".:> w<? -know that? 

Mr.Aspin. That is what }ir. Hyland said. ~fr~ Boyatt's 

19 affidavit attests that everything he wrote, ev·ery word that he 

20 ~r.cote is in there scmawhere . Thar~ ·were two exceptions and he 

Z1 pointed those out in his affidavit. 

ChaiJ..-m.m Pike. Do you ~~au the things he \v~ote are n" 

in there or things that he wrote are embellish.ed somehow? 

!-fr. Aspin . What he -w-rote is in there. Things he did not 

write, but written by oth~r ?Copl:.? , are ~lso in there , but 

. . 

. I 

• 

l 
1 

' 
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rt ra i~ nothing that he wrote that we.s lef·t out. 

s.Jr:1~bod7 e lse' s dissent but l:·ras J.. i:~ently 1:Yritten. Is there 

anything of that in there? 

, ·-... ·..u.. • r. i·. .. "'-Dj? .1.1 • tb.er~ i::l ~-.nd it; is not ~vi.·itten in 

a form in which it would -- what it said is that it is not 

wcittcn in a form as a rebuttal but just as an introduction. 

For example, the opening paragraph is a brief introduction 

to the subject and that was written just recently. 

I thin..1t it is very hard to make a judgment until you 

reed the document and I haven't even read the document. 

Chairman Pike. Is there an.ythi~..g else? 

Mr. McClory. Mr. Chairman, I know the staff has prepared 

11 number of subpoenas and they have prepared them together 

with reasons for them. I am not cert~in I want to move the 

issuance of all of these subpo~nas, but I think it is 

. · ~·propri~te that ;:7e hav!! zn exolannticn of the need for them . . 

b/ the staff and I do want to affirm that I want this committe~ 

t\l gc. t all of the infoJ:"IIlation that we require. that we deem 

1. ·c ~~~ry for our investigation. 

l '< ·~t1ld jt!st 11.ke to ~.dd. this, that ! "t-::ou1d hop2 thQ.t we 

t ·-.,, <.i.c.-:11 '.:owarci the end of the road as far as getting 

· · ·)n is concern.ed. I would hope th~t th~s~ subpoenas 

· 1 • lt .~J. us toward a conclusion of the _investigation. ! say 
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th~t m~rely bC!ca.l.!Se I l-:r1ow that we w~nt t o conclude the , 

:::sij con.11111.:tc~ 1 
;1 h~r:r:.nr;:; '".I?.d woT."k, I a.o:::v::c~ , by t:he end of 

year, leaving a month foT us to prep&re our report, to 

it, Bnd if thare are any additional views, minority views or 

whetever, we uill have a chance to do that. 

Chc:i::nm.u I':f.ke. To "'H'i:!.om a·ce the 3ubpoeri.~a to be 

address~d'l 

l1r. McClory. I think the staff could assist us by 

explaining what they regard as their needs for additional 

information, and the reasons why we need it. I would suggest 

Mr. Field take them up seriatim. I think there are nine of 

them. 

Chairman Pike. Mr. Field. 

Mr. Field. We have put together nine subpoenas which 

we feel as a staff we would like to have issued by the com-

I 

mitt:ee. They zi.re prj.m~rily denl~.113 with the r..e.t ional sect!rity ~ 

i 
l ~ ..- •"Li, • • 'L f 1 J ~V~i or: re.spo11s::i.o .i..l.ty , mater:-..... a ... n tn-:1.t we ee are necessary t 

in order to datermine --

Chaim&& Pike . \.lli~n you say "nn.t iontl security level," 

do you mean the National Security Council? 

Mr . Field. Nat ional Security Cou..'1.cil , that is right, Mz-. : 
' 

ChD.irman. 

Thnt er~ r..~cc9se.ry to c1.ctem~.ne who rc.ns such t h i ngs 2.9 
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1 the President for Nationel Security Affairs and 

Chairman Pike. ~Jho at the present time is the Assistant 

3 to the President? 

4 Hr. Field . I belie·v-e the s1-~bp osr..a uould still be ( 
""'"----==:!-'-' 

5 directed to Dr. Kissinger because General Showcroft has not ba1~n 

s·.:v·orn in yat. It i;;ill be dirE.cted to the office so it really 

7 makes no difference in terms of who is occupying the office. 

8 The subpoena would be for ~11 40 ColI!!ll!ttee records of 

9 decisio~s t c.'!:\.en ~inci:: Jen-i;.;.:::y 20, 1siss, i:-sflecti ng ,:;.pprov.sl 
i 

0 -f ! 
- I 

I 
I 
~ cov.::rt a-:tion projs.cts . 

11 The reason for the subpoena is that we would like to see 

11 the minute -- "the minute" is a word of art; it is really a 

13 one or two paragraph statement auth~rizing covert action 

14 projects or programs. and by seeing who signs off. on 
.. 

15 what type of project 1 ::.i.ntl by seeing the type projects that are 

' 
16 approved over the years, may be able to determine whethar 

17 there is a pattern which would distinguish the covert action 

;a projects whi ch cone from the President dcw-n. as opposed to the 

19 CIA up, or from the Stete Departm~nt up. 

20 The only way we can do this an.d see also that the 

2t 

22 II 
23

11 

degree of information which is p'?'."01-i'" cd to tho":c t;ho .13 

I theac d~cis:i.ons -- tile only way we can do this is ~o sae the 

~4 l 

2S I 
j 

H 

• ~foClol."y . !t. Ch~i!'."~ sn , I :cove the 

Ch~i;:-runn Pike . Mr. J chnson. 

l 
i 
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~ 

' 
Mr. Johnson. I have a question on that. . 

those which have been Clpproved. 

lihy c~Hl r t you "'.v·'!nt t:) find out thc;se that may have been dis

approved? lie ought to find out whethe.r or not they ever dis- j 
approved any that were recomnen.decl frcm ot;t . .:r aources. Why 

~ -.;- :.n ' ... ..· .. ou ...... r-· - -.... ;.... v 'I; ~ I.. J . l"--'" ..... ' . 

K:: .Field. In our intei:viaws of people uho have served 

on the National Security Council primarily 2nd some people 

who eerved on the 40 Coini.li ttee;it doeen•t appear there have 

I 
I 
t 
~ 
i 

h.s.va e<t1f!r been any ciia.:7.pp1:ova.ls ~ In oth.u::: l·rords » these things 

are usually w~rked out eh.ead of time and ~his is something of l 
a pro forma decision-making process. 

Mr. Johnson. You are saying there have been no dis-

approvals since 1965? 

Mr. Field.. To t:b.e best of our knowledge~ there b..ave bee?l i 

no disapprovals at. --,·1:.l • ._ .... w • 

Ya. Johnson. You are satisfied that then is the case 

.l 
' • 
~ 

l 
i 

an d that is tb.e reason you s:r.e no·t; asking for 
i 

anything further?l 

?.,Zr. . F~.eld . i:hat is t:ru.;~ . 
i 

Mr. Mcclory. Mr. Cb.e.inri!!Il, I move that th~ cci!!l!littee issus; 
f 

the subpoena. 

I kn~w you . ~;:r . Chail."lilUU , have z:equ.eateu th.is information. f . 
le u~;l!:s to ~e c-ni:': of .... ~.~ re~ponsibilities ia to detennine 

l 
whc~.:hc.r rr!: not tc.e ";Tl~cl·: ::~._sro wl-dch the Cor.gres::a has establi~h..:::.. 

e.nd is imple!E2nti'.d. by €':Y:~uzt:i-11·e o:rJers , er~ hoing cor.1plied witt.:. 

0 

~ 
I 
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I think we have some evidence here that the 40 Committee 

has been circumvented with regard to some covert operations 

and I think we should determine what they have approved and 

what they haven't approved because that kind of information 1• 

essential for us to mL'.ke an intelligent report. 

Chairmen. Pike. I ag:::ee with you 1 but I would like to amt 

a little more about it. When is it to be returnable1 

Hr. Field. I believe the subpoenas a~e returnable next 

Tuesday, which is the 10th of November -- 11th of November. 

Chairman Pike. It appeared to me that the testimony of 

the Administration has been that the 40 Committee is a 

creature of the President. The President can use or ignore 

40 Committee if he wishes to do so. 

I would not be greatly shocked if the allegation were 

made that these items were protected by executive privilege. 

I would like to ask the gentleman f;:c;'!l Illinois "'.Y"ha.t he woald 

propose to do if the information is denied to us? 

Mr. McClory. Until that assertion is made, I wouldn' t 

know what to do. I would like to know, first of all, whether 

er not e:..:eC\.'l.tiv~ privilege is going 'i:O be raised and I would 

like to know the rea.sonD for it. 

As I understand the 40 Committee, it is a m~chanism set 

up which in.,1olves di?cision-mo.'tt:i11g by t1'2t cotr:.i-r t:tee en.d it is 

not just a pr~oidenti&l actio~~ 

t..11 that this st•.bpc...:ma ~eeks to rlo is determine whi¢h 

- ... -
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co°\tert c?..Ctivit:i s 't.·zre a1.!t:horiz~d by the 40 Co!!!!ld.ttee an.d 

th~n ·,1e ~:rol!ld l:n \-; which or..c.3· ~·-ere n.·'.)t . A.t least we would 

Cbairmm Pike. We wouldn't know which ones were not. 

We wou.ld only kn.~~7 wl1ich 0'!.1~3 ";·:e~:-c . 

Mr. Mccl ory. We would know that some were not. Unle 

the 40 Com;:nitt ee authorizations i ncluded all the covert 

operations that we have investigated. 

Chairman Pike. I have no difficulty ·whatsoever agreeing 

with the gentleman that wa need the information; that we 

should have the information. 

Once again, I fail to share the gentleman's congenital 

optimism that we are going to get the information and the 

question becomes, what are we going to do if ~Tl! don't? 

I personally have a certain reservation about signing 

subpoenas on behalf of the committee if, e.fter the items are 

subpoenaed and t:he items subpoenaed are not delivered, we are 

not going to do £nything about it. 

I would be happy to joint the gentleman in support of the 

subpoenas if I could get some assurance from him that if the 

items are not delivered 't7e ere going to do something about it. 

Mr . HcClory . Well, Mr. Chl'.:!:rman, the request for this 

inf:··-~~· c~: :~.:ly came from a ms:ib~T of our st~ff . ~ 
a: 

you "t-r..:ote e. let.te~ 
v.i_, 

I 

I hnve re~;3Ct"' d t·.:; info:-:-.nation , absoluter-

1 

I 
~ 

1'1 
I 
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1 Mr. Mcclory. You requested that information be furnished 

2 to a w.~~~ber of t:he staZ£. I would c::.suumo that: if, in 

3 response to the subpoena, the infonna1:ion was supplied 

it contained, that tmcler 

such circumstances we might not then want to say that you 

h~.ve to deliv·ar phygicaliy di.e records before this comilli.ttee. 

8 So I don't think that you ca.~ speculate on what may occur 

9 following the issuance of the subpoena, but this would 

10 indicate formal action on the part of the committee that we 

went that infor~.a.tion &1d "':,:1e feel we need that inf o::.:-r.:eti.o~ for 

12 purposes of our investigation. 
1 

f 3 

f 4 

Chairman Pike. It does seem to me that when I asked £0r ' 

the information as Chairman of the Committee, on the Committee s ;j 

15 behalf, we indicated that we needed it. You are now indicat 

16 that we should subpoena it. I would agree with you if I 

17 
thought we were going to go anywhere with it, if we didn't 

iS 
get it. 

19 
My question is not uh.at we will do if we do get it. YLJ 

questicn is what we will do if we dc·n t t get it. 

2t 
?'~. Jolmaon. Mr. Chairm.m, it is not clear to me as to 

·what response you received to yo".Jr r -S•L::st. 

Ch.airman :Pi~~e. None. 

Hr. J obJ.l.son. You dicin' t even get an e.cknowledgc1'.!-:;n t that 

you r~qces~~d i t? 
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Chairman Pike. I guess we got an acknowle.dgement. 

Mr. Field. I think we can add a little bit to this. 

In response to your request. we did receive summaries of 

information which were frankly worthless because they were 

sanitized to the point where even if we showed them to people 

serving on the 40 Committee, they could not identify what they 

had done. 

There is another point, and the staff feels we should be 

able to enforce this subpoena under all conditions because 

executive privilege, which is one of the few thi:;lgs you would 
.. 

watch for in this case, has been waived. We hatQoe received 
; 

verbatim original 40 Committee minutes in a few instances. 

Chairman Pike. I think you could only say it has been 

waived in those instances in which we have received it. 

Mr. Field. Certainly I would feel the executive would 

have a difficult time maintaining there was a distinction 

between those instances and other instances. Either executive 

privilege applies or it does not apply. I don't think they 

could distinguish upon the event. 

Chairman Pike. I would like to hear from the Qther 

members of the comcdttee on the subject. 

Mr. Dellum.s. I appreciate the comment you have made and 

the question you have raised because I think it goes to the 

heart of the matter~ I think we are in a situation where the 

staff has much more courage than this committee. I ~l).:ifili,~~e 
.:' <~ ·. ,,. ";; 
i;r· --- vJ ·1 
• ;i:: ! 
I :JC "" ' 

\~~ .... ~l 
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t staff at this point is much more diligent than the committee 

2 and I am inclined to agree with you that it doesn't make sense 

3 for us to sit here and issue all ·these subpoenas if and when 

4 the time comes when they say no -- we realize they often do sar 

S no; we have had extra,.Jrdinary experiences with the Administra-

6 tion saying no -- and to sit here as one member of the com-

7 mittee along with you, Mr. Chairman.., and watch the majority of 

8 this committee back away from important principle confronta-

9 tions with respect to the use of information I think is a 

10 iTivolous act and I think your question is well ~aken and I 

11 don't think it should simply ~e directed to the distinguished 

12 Ranking Minority person.· There are many members on our side 

13 of this aisle who have backed away from confrontation and I 

t4 would personally add great personal disappointment. 

ts I thinlt we have an awesome responsibility here. There 

16 are some critical, critical problems, and this is not a 

17 small-time ballgame. This is an important set of critical 

18 

19 

20 

at 

22 

23 

issues where life and death have hung in the balance on some 

of these absurd and insane projects. For us to assume the 

responsibility to investigate, issuing subpoenas all over 

hell and back and then they say no and we back away routine-

ly, I am inclined to agree with you, Mr.Chairman. 

I am not interested in voting for any more subpoenas if 

all we are going to do is sit here and look ridiculous. Every 
I • 

time there is an important principle of confrontation, we ~- .. _ 
,/":~;:-~: f l) .~~~ ,, -

f--~· .. 
·.:r·. 

' . 
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1 acquiesce at the level of expediency with the major justi-

2 fication being, l-rl.11 the members on the fllor · of Congress back 

3 our plea, and I think there are much more important questions 

4 involved. 

5 Mr. Mcclory. Will the gentleman yield? 

6 Mr. Dellumsa I yield to my colleague. 

7 M':r. !1c:Clory. I would like to make this comment, that it 

8 seems to me the determi?etion of ~he committee to get infor-

9 mation has paid off in res~lts. The criticism of the Director 

10 of the CIA is not that he has withheld information, but that h 

11 has been too forthcoming with information and I think all of 

12 these moves, the letters from the Chairnie.n, the subpoenas, 

13 the actions~ the compromises,- everything> it seems to me, 

14 are in the direction of getting info~ation for this committee~ 

15 I would not want to downgracle the talents or the industry 

16 of this committee in getting essential information for our 

17 investigationv I think we have been highly successful and I 

t8 think that the issuance of these subpoenas today would be a 

19 further expression of determination that we want the balance 

20 of the information and at the same ti!oe recognition that we 

21 have had great volumes of information upon which to substan-

22. tially do our work and that this would enable us to complete 

23 our investigation. 

24 Mr. Stanton. Will the gentleman yield? 

Chairman Pike. Mr. Dellums has the ·time. 
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1 Mr. Dellums. I would yield to my colleague after one 

2 connnent. 

3 . I.am inclined to agree with the distinguished Ranking 

4 V.d.nority person with ~espect to the forthcoming nature of the 

5 testimony of Mr. Colby, but I don't think that is at issue 

6 here. 

7 What is.here at issue is whether we have challenged the 

a State Depart·ment, whether we have challanged Mr. Kissinger, 

9 whether we have challenged the material-with respect to the 

to Security Cou...~cil, the 40 Committee; very important consideratio·s 

11 here. 

12 Mr. Colby has come. He has been before us many times. 
. 

13 He has_ given us an extraozAinary amount of information. 

t4 Sometimes we had to hassle for it, but we got the information. 

15 The critical crunch comes where we talk about the 

16 involvement of the State Department, where we talk about the 

17 involvement of Mr. Kissinger; where we are askj.ng for sub-

f 8 poenas with respect to the National Security Council, the 40 

19 Committee, \ve are right back in the same bailgame we ~tere in 

20 earlier this week where by a vote of eight to five we backed 

21 away from what I consider an important ~ight. That is all I 

22 am suggesting. 

23 
I agree with you with respect to Mr. Colby, but that is 

not at issue here. 

2S 
I yield to my colleagoe from Ohio. 
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1 Mr. Stanton. I would point out to the Minority Leader 

2 of this committee that the sanitized version· from the State 

3 Department hasn't come over yet. 

4 Chairman Pike. It has. Do you mean on }fr .Boyatt? 

5 ~..r. Stanton. Yes. 

6 Chairman Pike. A document has been received. 

7 Mr.Stanton. Does it clearly indicate whether the 

8 Chairman Pike. I have no idea. 

9 Mr. Stanton. I rea~ly feel that the original stonewaller 

10 is the Secretary of State and he is going to stonewall all the 

11 way.through this because he damned well can't afford to have 

1Z his recrord on the record as far as his policy decisions 

13 in the Intelligence Community are concerned. !f it did I 

t4 think it would reflect on not ~Ir. Schlesinger leaving, but 

t5 Mr. Kissinger leaving. 

16 

17 

Chairman Pike. Would thegentleman yield to me? 

Mr .. Dellums. I yield. 

1a I Chairman Pike. In fairne.cs to the Secretary of State 

19 in this case and his role as Special Assistant to the 

President for National Security Affairs, I think very frSDkly\ 

that as far aa the operations of the 40 Committee are con-21 

22 cerned, there may well be a legitimate argument about 

presidential privilege, and my point is simply that I take a 

rather dim view of posturing, or charading and pretending 

that we are going after information without some assurance 
) _,, ~ ~~ 0 .~:-:/ .... , 

/ ... :_ 
! . 
i 
~ ,, 



3655 

t committee that we are really going after the inform.a.-

2 tion. I think there may be in this case a legitimate argument 

3 against us~ 

Mr. Stanton. I would oppose the idea and the concept 

5 that we a.re getting cooperation out of the State Department 

6 because we are not. 

7 As of this point today, no one on this.committee can 

8 hones·tly say -...;a are getting a free flow of information and it 

9 is strictly because of the policies of the Secretary of State . . 
10 who has sat in front of this committee and has stonewalled 

11 · it real tough and I think that anybody that takes any differ-

12 ent viewpoint hasn't been listening to him. 

13 Chairman Pike. Y~. Treen •. 

t4 Mr. Treen. I ju.st want to ask a couple of questions. 

15 I have before me a copy of a letter dated October 20, 

16 1975 from the Chairman of the Committee to the President. 

17 Does that constitute the extent of the written request for 

18 information on this subject? 

19 

20 

21 

25 

}fr. Field. That is correct, Mr. Treen. 

Mr.Treen. What happenko the request to permit Mr. 

Rushford to visit the National Security Council Offices to 

obtain this information on October 22nd? 

Mr. Field. Mr. Treen, I believe in your briefing book 

you will see a series of pages --

Mr. Treen. I don't have a briefing book. 
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f Chairman Pike. I don't think BD.Y of us have a briefing 

2 book. 

3 Mr. Field. Do you have a folder? 

4 Mr. Treen. I have 2n attachment which is e comment --

5 we are dealing with the subpoena directed to --

6 Chairman Pike. I think it is possible that the Minority 

7 side is in possession of documents that the ~fajority side has 

· 8 not been made aware of. 

9 What are you talking about when you ref er to a briefing 

10 book? 

1t Mr. Field. I thought you were in possession of a brief-

12 ing book. 

13 Chairman Pike. Are you in possession of a briefing book 

14 and, if so, could the Chairman have access .to it, please? 

15 Mr. Field. There apparently is no br~efing ~ook, Mr. 

16 Chairma..t'l. 

17 Mr.Treen. 'What response have we had to our request thus 

18 far? 

19 Mr. Field. 'I believe you have before you a series of 

20 pages which indicate the information which is provided to 

21 ~fr. Rushford and as you can see, what it does is, it lists 

22 hundreds of decisions made each year from 1965 on, but each 

23 decision is capitalized in one, tl~o, three or four words: 

Media Projects; Covert Action., which really 

much. 
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. ~ 

Mr. Treen. ~e letter.Mr. Field,says.":t have asked a 
~ 

member of the conlmittee staff, Gregory Rushford, to ob~ain for 

the' committee a list of the 40 COmmittee authorizations since 

1965." . . 

What I am getting at obviously is~ ~hey in good 
. I I . · 

faith complied w-.Lth what we have requested in this letter? 

Perhaps we have ~rad~ some other requests, but all I have 

before me is a ~equest for a list and.it.looks like they have 

given a list .. What we are no-w sub~oenaing, it seems to ma, 

10 is all 40 Committee records of decisions. 

11 

12 

13 

f 4 

15 

16 

.· 
Mr. Field. If you look ~t the list, you ce.n see what the 

authorized in that list. You have much better preception than . :- . -· -- . ~ 

I. 

Mr.Treen. Hnve they refused to give us the record of 

decisions? 

Mr. Field. There is a set of documents for each· year 

17 a?out an inch thick, fo~ each year since 1965, which they have 

18 It is a summery of the minutes. 

19 ~Ir.Treen. In whose poosession is that? 

Mr. Field. It is in the possession of the National 

21 Secur~ty Council. 

23 

Mr. Treen. Who is the custodian of those records1 ~roRo 
. /-~ . ' 

i' ..... , "!' 
:~' .. there a secretaria.t? '"' 

·.·· .... b 

24 Mr. Field. When we were dealing ~tith it, it was wl1:h ... _./ 
I • 

General Showcroft.He ha.d it on his desk. Somebody had gone 
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I through that and made up the list here. What we want is 

2 the original list of decisions that have been made. They 

3 

4 

5 

6 

refer to it as a list of decisions and we so refer to it. 
~,...~ ?j _~~ ... ~ 

}1r. Treen. They(refer to gi~i.ng us the list? 

Mr. Field. Yes. Definitely. Categorically. 

Mr. Treen. Can you tell us why they can't give it to 

1 us? Perhaps ~OU can't do it in open session. 

8 Mr.: Field. , Because it is very sensitive. They have not 

9 asserted executive pri~-il~ge, if that is what you are driving 

10 at. As of right now they have not. 

11 Mr. Tr~en. Or presiden~ial privilege? 

12 Mr.Field. That is correct. 

13 Mr. Treen. How about tlie effort tQ -- you said something 

14· about some deletions.. You have gotten some documents with 

15 words taken out, is that the idea? 

16 Chairman Pike. We have some documents with the meaning 

, 7 taken out. 

18 Ytt>.Field. There a.re delet.ions in the documents you have. 

19 You will notice as you go along, "Payment to a political 

20 figure in country11 which doesn't help us very much. 

21 Mr.Treen. We have gotten actual copies of the documents 

22 but with some deletions or have they dra~-m up a document, a ne 

23 document in response to what we have asked :fbr? 

Mr. Field. All we have is what you have before you. 

2S It is just a aunnnary of each decision. Usually 
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Mr. Treen. W'aat about the request from Mr. Rushford to 

3 go up and visit 

4 Mr. Field. When he visited that is what he was given and 

5 that is all. 

6 Mr.Treen. He wasn't permitted td look through books or 

7 records, is that correct? 

8 Mr. Field. Re was not shown the original doc-..iments. He 

9 did not look throlJ.gh books. 

10 

. ... ····~.: 

Mt: • . Treen. The next question is; why do we choose the da e 

I think ~asbeen a general ~"Uderstanding that we 1965? 

12 would cover the period from 1960 or 1961 for-ward. 

13 Mr. Field. Just an effort to keep our request reasonable 

t4 We figured a ten-year period was a good sampling of the 

15 decisions that had been made. 

16 Mr. Treen. As I understand the 40 Committee by that name 

17 was formed around 1971? 

18 Mr.Field. You will notice that the first few pages you 

19 have are titled "303 Committee Decisions. 11 

%0 Mr. Treen. Would it be correct or proper to suggest if 

21 we are goirig to go pa~k prior to '71, Ye talk about the 303 

22 Committee or whatever the name was? You want to cover the 

predecessors to the 40 Committee as well, don't you? 
' 

Mr. Field. Yes. We could do it. to make it technically 

25 correct. 
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1 There is a great deal of negotiation going into this. 

2 Before the letter went to the President on October 20th, we 

3 had a fair degree of contact with General Scowcroft 

4 and his eta.ff and they know what it i2 we want and were 

5 requesting. 

5 We had identified that folder of documents and indicated 

7 that is what we wanced. They said they could give us a summary 

8 but not that. 

9 I do think we understand what we are talking about, even 

10 if the letters don't sometim~s spel~ it out in great detail . 

11 Mr.Treen. I think you have answered the question. 

12 I will observe this. ~fr. Chairman, before yielding back. 

13 I, for one, am not inclined1 ~ither,to isgue subpoenas ttt'eu 

t4 which we do not intend to pursue. Several members have com-

15 mented to that effect. Whether or not I would ultimately t·1ant 

16 to demand the information depends a great deal on why the 

17 agency that has it tells me we shouldn't have it. 

18 In order to solve my problem of wanting to know the reasons 

19 why it is withheld before taking action, tliea I guess I 

20 wouldn't be able to vote for the subpoena now. 

21 Mr. Johnson. It seems to me we are mixing up our doctrine~ 
I 

22 here. The classification problem has been pretty effectively 

resolved between us and the Administration. 

24 Chairman Pike. You mean the declassification. 

Mr .• Johnson. They sent it · up to us :l.n classified form. 

1 
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I We do not release it except by going through this process 

2 we have all agreed upon. It should not be withheld from us on 

3 the basis of its sensitivity. The only legal doctrine, as I 

4 understand it, under which it could be tv-ithheld would be 

5 executive pri~-ilegeo 

6 Now, has executive privilege ever been extended to.a 

7 prior President? In other words, can President Ford say that 

8 he is relying on the doctrine of executive privilege with some 

~ thing that occurred in the Johx;lson Administration to p~evant 

10 us from having this information. because we don't have the 

11 · problem with such classification. 

tZ Chairman Pike. I don ' t knov1 the answer, but if · • -_ cu. e -

13 asking me, my guess is the doctrine of executive privilege 

14 probably has been used to conceal or Y7ithhold documents 

ts from prior administrations. 

16 Mr. Johnson. Was that on the basis of executive privilege 

17 or classification? Has it ever baen decided in the courts, 

1a or has it been asserted in the Congress? It doesn't seem 

19 to make any sense from what I understand of executive 

20 privilege to say because Johnson had a conversation with Rusk 

·&1 that Ford can prevent it from being disclosed except on the 

22 basis of its secret sensitive nature. Well, we don't have tha 

23 problem. 

Chairman Pike. I get back to -my baskc question: Let us 

25 assume that you are absolutely correct and they do not provide 
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f the information. What are we going to do about it? 

Z Mr. Johnson. I have felt a minority of the c01I!Illittee 

3 the other day took a mistaken viewpoint o·f the majority of the 

4 committee members' belief and reaction to the voteo It is not 

5 my feeling that any member of this committee will stand for 

6 the notion that the executive branch has the right to withhold 

7 legitimate information that this gommittee has the right to 

8 have. 

9 I don't think that any member of Congress could accept 

10 that as a premise. I feel like there is a certain amount of 

· ti -- I don't want to get into criticism of any member, but it 

12 seems to me there is a certain amount of petulance prevalent 

13 in the committee staff~ if not on the committee itself, w-lth 

f4 respect to the outcome of the vote the other d~y, because I 

15 don't feel that the members hwo were in the majqrity on that 

t6 particular vote were by that doctrine saying that this com-

17 mittee does not have the right to information, or that it T.ri.ll 

18 not pursue that information which it deems to have the right 

19 to have. 

20 I don't feel that is a fair charac:terization of the 

21 outcome of the vote the other day. 

22 If we want this information, then I think we ought jit. 

23 

24 

assume that the members of Congress will pursue it. 

Chairman Pike. Mr. Asp in •. 

25 Mr. Aspin. Let me go to the question you raised, Mr. 
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f Chairman, about what we are going to do about it. I think 

2 that is very important and I· think the point that you and Mr. 

3 Dellums and Mr. Ste:i:l.ton have raised about us backing away 

4 from the State Department I think ought to be addressed. 

5 We have issued in this committea several subpoenas. 

6 One subpoena went to information from Mr.Colby who was not 

7 . giv-ing us information about current covert a.ctivi.ties. We 

s did not get the· information. We voted in this committee a 

9 resolution of necessity and at the ti111e it was in the Rules 

10 Committee we reached an agreement and we compromised. We 

ft compromised with Mr. Colby. We com.promised because he present-

12 ed the information which deleted fifty words in tl~o instances 

13 and we agreed not to release the infoiination except under 

14 certain circumstances, so in that case we reached a compromise 

15 and for some reason that was acceptable to this whole com-

16 mittee. 

17 Now, we ran into another situation. We issued a sub-

18 poena for the Boyatt Memorandum from the State of Stateo 

19 We all know what we went through on that position. The 

20 

2t 

25 

Secretary of State eventually compromised With us and we 

reached a compromise which did not satisfy everybody on the 

committee. So my question is., I guess, Mr. Chairman, in 

deciding this thing -- I· am constantly amazed, I guess, at the 

degree of antagonism which Secretary Kissinger has in this 
I 

Congress. I guess it is understandable and maybe 
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t sometimes myself, but you can't compromise wit~ Mr. Colby 

2 on the one hand and then not compromise -- and then object 

3 when we compromise. with Yir. Kissinger on the other hand. 

4 So my question is, does the comp:::omise bother the com-

5 mittee members, because if wa cannot compromise and if we 

6 issue subpoenas, and we are going to go right dovm the track 

7 with those subpoenas, come hell or high water, no matter 

8 what, no matter what evidence comes· up, no matter what kind of 

9 situation, then I think we should not issue the subpoenas. 

10 But, if we can issue subpoenas because we need the in-

11 formation, and if it comes in a form in which we can compro-

fZ mise, as we did with l1r. Colby, and as we did with an eight 

13 to five vote ~'11th ~fr. Kissinger, then if that is acceptable 

14 I would like to vote for the subpoena. 

t5 

16 

17 

t8 

19 

20 

21 

23 

24 

25 

Mr. Mcclory. I would say not ~"'1th respect to this 

particular subpoena, but with respect to some of the sub-

poenas, the staff has indication that the material will be 

forthcoming if the subpoena is issued. In other words~ the 

agency invol"ted wants to respond to a subpo·ena and not just 

deliver the material in response to a let~er, or some other 

less formal request. 

I think the subpoena in the first instance indicates a 

desire on the part of the committee to get the information and 

that the committee faels that it requires that information. 

I dOn' t think we have to cross the bridge r~(ll~:~s to 

t..., ·-·--· -·;_.\ 
~ C'.lj, 

\ '.,, 
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whether or not some alternative propocal, some compromise 

method of getting the information 'i1ouldn' t be acceptable, 

.as the committee decided with respect to the Boyatt Memorandum 

or with respect to other information. 

Mr. Asp in. We have a good case of importance here. I 

think we can ma..lte the case that the counsel, Mr. Field, is 

making"' that this is important. 

I came in e:.."'Pecting to vote for this subpoena, but the 

words of the Chairman and of Mr. Stanton and M:r.Dellums make 

me think maybe I shouldn't because if it: is the view of this 

committee, or if people on thi~ committee think once we issue 

a subpoena we can never corapromise from that, we have to go 

down the road and, by God, bang our heads a~nst the wall 

no matter where that leads. then I am going to be much more 

reluctanto I don't know the feeling of the membe~s on that 

question. 

If we are going to compromise in ceses where we have to, 

as we did happily with Mr. Colby, and unhappily with Mr. Kis-

singer, then I would vote for the subpoena. I don't know what 

the attitude of the committee is on subpoenas, but I don't 

want to go through another thing like we went through two days 

ago. 
,<-'~~--;.;,·"~ 

Mr.: Dellums. Will the gentleman yield? 
&~·. -•,, 

Mr. Aspin. I will yield to Mr. Dellums. \~ 
'•. 

'-,, 

' 

..... __ 
' to respond to your Mr. Dellums. Let me try question. 

<;: 
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· t I recall the gentleman from Wisconsin in the debate 

% the other day saying,"If I had known that the· last subpoena 

3 was so narrowly focused, maybe I would not have voted for the 

4 subpoena.. " 

5 My point is, I think. the way you answer your own 

6 question is that if you believe by virtue of your vote that 

7 this infor~ation is important at this particular moment, then 

8 I do think that binds you to stand behind that subpoena. 

9 N0tv, the reason why you. said the other day -- we can go 

10 back to the record and check it -- t.hat you backed away from 

11 the subpoena this last time was because you weren't quite sure 

12 at that particular moment that you voted how narrowly focused 

13 that subpoena was. 

14. I think (1) your responsibility this morning is to 

' 15 determine whether the mandate of the subpoena is sufficiently 

tG broad enough to allow you to fight it all the way to the end 

17 if it be~o~es ~ matter of principle in terms of the ability 

ta of the committee. I think you ought to satisfy yourself on 

19 that. Then if you are satisfied and you then vote for it, 

20 I think that you are honor bound and duty bound to s ta.nd 

21 behind that subpoena. I think you should vote against the 

24 

25 

subpa.ena on. the ground you already established, that it is 

too narrowly focused. 

Mr. Aspin. 

thing. 

Let me say this gets to the point of the 
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1 When we voted on the subpoena for the Boyatt Memorandum, 

2 I knew nothing a.bout what is called th~ dissent channel in 

3 the State Department. That was & very good reason for us not~ 

4 

5 

6 

1 

8 

9 

10 

1f 

to ha,re the information except in the form in "tv-b.ich we have it 

1

. 
Now. if we vote for a subpoena and after ~re vote for the 

subpoena information comes to us that shows that the situation 

is different, then you are saying I-cannot change my mind; 

I cannot change my vote, therefore I cannot vote for the sub-

poena because I don't know what information will come in later 

The gentleman from California apparently was willing 

to compromise with Mr. Colby lmen we sent that subpoena· for 

12 him. He supplied the informatio« not the way ue wanted it. 

t3 He deleted fifty words in twelve instances and he insisted --

t4 the only way we got that information was agreeing not to releake 

f5 it except l-7ith the approval of the President, so we compromise 

t~ in that case. 

17 If the gentleman believes that we have to sit with the 

ta subpoena no matter what informetion comes in later. then I 

19 would have to vote no against the subpoena because I don't 

20 know what information is going to come in later. 

2t 

22 

24 

Chairman Pike. 

yield to me7 

Mr. Dellums. Yes, I yield. 

Chairman Pike. I would like to correct a couple of 

misstatements of fact, I think. 

In the Colby instance there were fifty words deleted, 
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t but we were permitted to verify the words which were deleted. 

% I know what the words deleted were, and I made a judgment 

3 that in this case thare was a legal.ground based on sources 

4 and methods which required the deletion or made the deletion 

5 of those words a legit.ima.te exercise. 

6 In the case of the new subpoena, I just pl&.in don't know 

7 what arguments will be mede against it. I haven't got the 

a slightest idea. You are impressed by the dissent chari..nel 

9 argument. The more I looked into the dissent channel, the 

to less impressed by it I was. I found it was six months 

1 t ·before Mr. Boyatt ever got an answer. He never got an anGWer 

12 from the Secretary of State. He got an answer from some other 

13 

14 

15 

t6 

17 

ta 
19 

20 

2t 

22 

24 

25 

middle level official, which would ;;nean we could never get a 

copy of the answer either. 

I am therefore not particularly impressed by the dissent 

channel argument. 

· I personally am perfectly willing to sign subpoenas 

to get information, but I do feel that we ought to have some 

understanding about what is going to happen if we don't get 

the information. 

You talk about compromise. I have shown in the view of 

some members of the conmittee, in fact, in your view, too 

great a willingness to compromise. You opposed the compromise, 

as I recall it, which I made with the President. You voted 

against that compromise. 
/<:.:-;:;:;:~"'-, 

i~ ~I 
~ ... .,:~ ·:: ' 

~ >:f;. -:./ ____ ,}. ·.~· ,,.., 
\·:;..,. ..:(, ,j 

"-----;/ 
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t I think I have shown a willingness to compromise at 

2 least as great as yours, in that I worked one out that you 

3 voted against~ 

4 The foregoing was as to the release of information. 

5 · What we are now talking about is the right of Congress to get 

information. On that I have a great deal of difficulty 

compromising. 

I am willing to compromise requests and the letter was a 

request. What we got in response to tha letter was, as our 

staff has said, essentially meaningless and worthless. NOw 

1 · we ere escalating the level to a subpoena. No matter how many 

times Mr. Kissinger refers to a subpoena as a request, a sub-. 

poena is not a request. A subpoena is a subpoena. 

We have had requests which have been ignored. Aa far 

as I am concerned~ I think subpoenas should be en.forced. 

Mr. Aspin. Let me ask lawyers here either on the 

colllillittee or on the staff, if we issue these subpoenas in this 

kind of tmy and then reach some kind of an accommodation, ··1£ 

we uEle. subpoel'..as in effect as a way of making a request. 

because we can get action on it faster, I guess, are we 

demeaning the subpoena? Are we misusing it? Are we using 

it badly? Is the subpoena something that is very important 

that ·we ought to use only occasionally When we. r.eally · . . 
need it or is it something we .can use in th~s way? I don't 

know. I am asking. 
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1 Mr. Stanton. That, to me, as a legislator, is ridiculous 

2 First of all, a subpoena is an extraordinary power whenever 

3 used by a legislative body and yau don't need to be a lawyer 

4 to understa.i."1.d that. The simple fact of the matter is if we 

5 have to use it as an ordinary tool to get ordinary requests 

G in terms of conduc::ting, this investigation, then we will 

7 never get anywhere in terms of getting cooperation from the 

s Administration. 

9 Mr. Field. I think Mr. Donner has some information that 

10 would be very helpful on the legal background of the subpoenas 

11 and so forth. 

12 Mr. Donner. Returning to the subpoena with Colby, it was 

13 the opinion of the legal staff of this committee. ~'"ith the 

i4 delivery to the Chairman ~r.tth the fifty words deleted. there 

15 was substantial compliance, especially w1th the view that the 

16 Chairman himself verified the words. The doctrine of substan-

17 tial compliance is a well established doctrine. 

18 A subpoena, however, sir, is· not an ·invitation to 

19 negotiate. A subpo·ena is a command by a duly authorized body 

20 of government to deliver 7- a subposne duces tecum -- to 

21 

24 

2S 

deliver information. While we can accept in law the doctrine 

of substantial compliance -- the words are self-explanatory 

-- the question is that anything short of substantial com

pliance is non-compliance and it is a legal mandate from an 
; . 

authorized body directing another body -- in this instance, an 
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1 executive agency -- to deliver materials. The idea of 

% temporizing subpoenas -- it is not an acceptable doctrine 

3 in law that it has been mt/ experience .to encounter. 

4 Mt:. Murphy. 1·11e gentleman leaves out a very importa.'lt 

5 element in the law on subpoenas: subetantial compliance. 

. 6 

1 

8 

10 

11 

1% 

13 

14 

15 

16 

17 

18 

19 

21 

25 

·It is who determines the substantial compliance. 

Mr.Aspin is arguing that in an.instance we determined 

subst&ntial compliance, when we didn't go forw-ard to the 

House of Representatives for enfo~cement. 

What he is asking is, if this committee issues a sub-

poena and we get information b~ck and we deem it to be in 

substantial compliance with our subpoena, then it is satis-

fied. 

Y..ir. Donner~ That is correct, sb.·. 

Mr. Y.1.Urphy. In the usual course of subpoena~, you have a 

third arbitrator who determines substantial compliance and 

that is a judge, and we don't have that here. 

Mr. Donner. In this s2nse, sir, -- you are absolutely 

correct. Mr. Murphy. After delivery of the material to the 

body that requested it, the body can determine that the 

material delivered is in substantial compliance. You are 

absolutely correct, sir. 

Mr. Aspin. I will yield to Mr. Dellums. 

Mr.Dellums. I would like to set the record straight. 
I • 

First of all, you could go back to the verbatim transcript. 
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The gentleman from California did not support the Colby 

compromise and I don't appreciate you in any way diatorting 

the record because. I have not in any way at·any time voted for 

any effort to dilute or in any way water down the thrust of 

this connnittee. 

I think that ue have now immortalized the precedent of 

compromise and I think the record w~ll show I warned against 

the first ccmpromise and I think that is the situation that 

we are in new. 

This is my final comment: When you mention we may learn 

new information after we have ~ssued a subpoena which is a 

demand for information, they can always come up with naw in· 

formation and subleties and nuance~ which can preclude this 

committee from gathering information. 

I think that is an absurd assertion and I do~'t mean that 

in a demeaning fasb.i:on; i mean it to be as objective as I can , 

make it. 

Over the past l'reeks and months we have been the victim of 

many, many pieces of new information that precludes the 

ability of this committee to function and I· don't think that 

is appropriate. 

Mr. Aspin. It is true the gentleman did vote against 

that compromise, but that compromise never did seem to cause 

the dissension in the committee that this last compromise 

caused and I don't know ecactly the reason for that. .:':\_.~ i] !:·.?>\ 
,· rr 
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I voted against the original compromise and for the 

$econd compromise. .. . 
The question I am asking is end this will determine 

how I vote on those subpoenas if it is ;.mpoasible., if it 

is the view of the members.. once you issue a s1.ibpoena, you 

cannot accept substantial compliance of anything less than 

exactly what we asked for in other words ·1 if we are going 

to get upset with each other and ac·cuse each other of things 

when we accept some kind of co~promise, then I don·'t vote for 

subpoenas because I don't know how th.sy are going to turn out. t 
If w~ can accept subst~ntial ccm:_-;liance in something shortt 

of what we demand and we vote on it by a maj_ority., it carries, 

and we are not accusing each other of selling out, then I 

would be very happy to vote for the subpoena, 

I don't want to be in the position of having voted for 

a subpoena, voting for substantial compliance and being 

accused of selling out when I s..m trying to do the job. 

Mr. Giaimo. Will you yield? 

Mr. Asp in. I yield. 
·; t lf '• '(o , 

•,_~ 

Mr. Giaimo. I want to make sure I understand the·"': 
'~ 

gentle.IP.an correctly. 

Do you say you are in favor of supporting a subpoena 

if the subpoena in essence says ''Mr. Addressee, this is a 

subpoena but don't be fooled by it because it doesn't really 

mean what a subpoena usually means; it means an invitation for 
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1 you to come back with a counter offer and work somet~ing out." 

z. Is that your impression? 

3 Mr. Aspin. No. 
' -~ . - ,..,~ ;. :--.f . . . 

4 
·t 

Mr. Giaimo o That is what :f.t sou:~1ds like. · ... 

5 Mr. Aspino If the gentleman 'Will let me explain, I will 

6 try and explain it one more time. 

1 What I am saying is that I think when you issue a sub-

8 poena. you ought to have in your o-...m mind that it is your 

9 intention to go all the w~y; that it ~s important to get that 

10 inforn'...i.ation and we should go all the 1."7ay with it. However, 

11 when we issue subpoenas we, of course; do not la.low the points 

---: 12 of view that the other side will raise, or what other kinds of 

13 situations might ariseo 

t4 If it turns out that they produca something that is 

15 less than substantial compliance, .end we vote it is substantia 

16 compliance, then I think we have accepted it. 

17 

Mc fls. 18 
jQ 

19 

20 

21 

22 

23 

24 

2S 
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. ~ 
~ •• 1 •• 7S Mr. Giaimo. Will you yield again?'. 

! ; .. 2 When I support the subpoena I intend to.go all the way. 

s I intend that the subpoena be honored but I can't go all the 

4 way.when the gentleman from Wisconsin doesn't support me in 

5 the subpoena. 

6 Chairman Pike. Mr. Kasten. 

7 Mr. Kasten. I believe there is a motion before us. 

0 I move the previous question. 

9 Mr. Hayes. I object, Mr. Chairman. 

10 Chairman Pike. You can't object. Yo-q. can vote it down 

11 but you can't object to a r~rson moving the previous question. 

12 We will ask all in favor of the previous question say 

13 ·aye. 

14 Contrary, no. 

15 The noes appear to have it. 

16 Mr. Hayes is recognized. 

17 Mr. Hayes. Thank you, 1-'..r-. Chairman. 

ts Mr. Donner, would you mind discussing for my edification 

19 a little bit about the specificity of one of the subpoenas 

20 which says give us everything, I believe since 1965, in the 

21 ·way of minutes. Is that kind of a request an appropriate . 

22 request for us to be making by way of the subpoena, or is 

23 that a fishing expedition? 

24 Mr. Donner. I am at a disadvantage for a moment. I have 

25 
to get a copy of it. 
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t Mr. Field. · We discussed this in some detail earlier 

2 and described what it is that we are looking for here. We 

3 have seen these documents. They consist of approximately 

Mr. Hayes. I heard you explaining it. 

5 Mr. Field. They have it. They are ready to hand it 

6 over. It will not he a physical problem to comply with it. 

7 Mr. Hayes. I am not worried about any kind of physical 

8 problem$ but there is a matter of compliance when a subpoena 

g is sloppily drawn and doesn't cut directly into what we are 

10 looking for. Some of the subpoenas .do. 

11 For example, it seems to me that part of the subpoenas 

t& discuss specific subjects and specific dates and the 

;a relationship of the subject to the date. Others simply say, 

i4 whatever has happened since a particular date forward and what 

15 
I am getting down to is, do we in fact -- what is our reason 

16 for it? 

17. 
I haven't had anybody give me a memorandlli~ as to why we 

ts are particularly doing this. I haven't been in a caucus to 

19 
discover that nor have I been in an·· executive session here. 

20 When I practice law I don't g~nerally do it out in front 

21 
at the counsel table in a courtroom with the gentlemen there 

and spectators and witnesses and everybody else sitting 

around watching the process. f..~.· 
I "" 

Chairman Pike. I will take the responsibility f~' · -} > -"-.___,....,, 
that, Mr. Hayes. One of the things which I have tried to do 
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1 is be as open as possible in these hearings. I don't like 

2 executive sessions. I believe the American people are 

3 entitled to tne truth and I would rather not settl9 issues 

4 like this in secret caucuses. It is my view that it is much 

5 better to let the people know what our problems are, what our 

6 issues are and the manner in which we are proceeding and I 

7 · will take the responsibility for that. 

8 Mr. Hayes. Then that answers -my question then, Mr. 

9 Chairman. 

10 

11 

Mr. Field. Mr. Hayes, can I address the sloppily drawn 

subpoena. This subpoena is specifically draWn and identifies 

12 the exact documents. There is no question in the minds of 

13 the addressee as to what we are ref erring and we have reason 

14 to believe everything in there -- we know -- pertains to the 

15 legitimate work of this committee. 

16 Mr. Hayes. You have reason to believe that is the case, 

17 
is that what you mean, or you know? 

18 
Mr. Field. Every 40 Committee decision is a covert 

19 
action approval. Those actions are very much within the 

20 
intelligence community's responsibilities and problems and 

21 
within this committee's work. We do want to see who approved 

them, who signed off on them, how specific they were and what 

23 
the reasons were that were given for these projects. 

Mr. Hayes. .Mr. Field, you discussed a minute ago as 

well the thought that you have that the executive can't begin 
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1 to distinguish on an is~ue-by-issue basis compliance, that 

2 after all they may have waived executive privilege for 

3 example, and .I really don't know where that doctrine of waiver 

4 of executive privilege comes along, whether it is selective, 

s nonselective. I don't know of any cases on the matter and I 

7 

8 

9 

10 

i3 

·15 

16 

17 

18 

19 

20 

21 

23 

feel distinctly uncomfortable when we seem to be approaching 

this w~ole matter on a veri stra..~ge basis. . 
For exainple, .when Mr. Dellums discussed one of the ways 

he is approaching it is on the b'asis of staff assertiveness, 

that he ·lodged you, most properl·y in his view., for being · 

aggressive and in his terms being more aggressive than some 

members of this committee~ 
... 

I don't really feel I am d~~m here to be aggressive, 

and I don't feel, quite frankly,_ ·that the entire matter is 

getting adequate debate. As a matter of fact, I think one 

could assume that the debate is beginning to center on the 

fact as to what Mr. McClory. or others who in the past have 

not followed some direction here, or some so-called assertivene s. 

tends to do .later on in the hypothetical and this is the 

problem that I have. 

Mr. Dellums. Will the gentleman yield because you used 

my name? 

Mr. Hayes. Not because I used your~ame but I will be 

glad to yield. 

Mr •. Dellwns. I appreciate it. I am in total, absolute, 

/':~~~~~-?~\. 
; . 
t . ' 



1 unequivocal disa~reement with my colleague. I think we are 

2 here to be assertive. 

3 Mr. Hayes. I wouldn't have guessed otherwise what you 

4 thought. 

s Mr. Dellums. If you are going to yield, yield. If 

6 not, I won't try to tc":ke the time because I won't be combative 

7 with my colleague. 

8 Chairman Pike. Is there any ~urther discussion? 

9 Mr. Dellums. I haven't finished my comments. I wanted 

lO to· respond to him. 

11 Mr. Aspin. Mr. Chainnan? 

12 Chairman Pike. Does the gentleman from Indiana continue 

13 to yield to the gentleman from California? 

14 Mr. Hayes. Mr. Chairman, I will yield at your pleasure. 

us Mr. Dellums. It is your pleasure, man, you tell me if 

f 6 you want to yield or not. 

17 
Mr. Hayes. I will be happy to yield. 

JS Mr. Dellums. Maybe the ho·neymoon is over, and that is 

19 fine, too. ·The truth will out anyway. 

I think we are here to be assertive and I think to 

21 challenge the staff on a subi?oena referred to as sloppy is 

rather absurd. If we knew how to specify documents in these 

subpoenas with greater specificity than we do at this moment, 

we wouldn't need to have an investigation because that requires 
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t of all the facts and infonna.ti0 n. 

2 Why we are bothering with an invgstigation is to try to 

3 narrow down as.clearly as we possibly can an avenue· of 

4 concern ~-

5 Chairman Pike. Gentlemen, let me just suggest to you 

6 that it is my understanding that we have nine subpoenas before 

7· us this morning. We are now talking about the first one. It 

a is 11:06 a.m. The clock continues to tick and I would simply 

9 suggest that I think we basically understand the issues and I 

to don't see any real reason why we can't vote on it. 

u Mr. A.spin, you see a real reason? 

12 Mr. Aspin. Just 30 more seconds in support of something 

13 Mr. Hayes has said. Not to be asking for i:u£d I don't think 

14 Mr. Hayes was asking for closed meetings or secret meetings 

15 or other things. But you know we come into a meeting like 

16 this and we have a stack of these subpoenas on the desk and we 

17 don't know what ~hey are about, we haven't been given any 

ts prior information about them. 

19 And if it is going to cause a problem with our 

.20 colleagues, if we vote for these subpo~nas and then accept 
, . 

Zt as substantial compliance something which is less and that is 

qoing to cause a lot of heartache this vote on the subpoena 

tends to be very important. 

%4 

·~··.;: 
, 

-·--~ ... 

-"it,~ 

To come in and get a quick briefing and go ahead and_.,,,.~-;-... 
/ .,;, .. , -.# ~' 

,_t_,., 
; ~' 

That is for the/.:' bang through these worries me a little. 
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. ·1 future. 

2. Chairman Pike. Mr. Aspin, I want to assure you I have 

3 neiter seen the subpoenas either. Al·l of this stack of 

4 subpoenas ca~e from my left and not either from me or from 

s my right. 

6 Mr. Aspin. You mean politically from your left? 

7 Chairman Pike. No1 I mean 9eo_9r~phically from my left. 

8 Mr. Murphy. 

9 Mr. Murphy. Thank you, Mr. Chairman~ 

10 I think what is bothering· some of the members should 

1f not really be a problem here. I don't think there is any 

12 difficulty if we are satisfied that the material we are looking 

13 for is identified specifically in issuing the subpoena. What 

t4 I think some of my colleagues are bothered by is when they 

15 vote to issue a subpoena that corrals them as far as a vote 

16 to cite somebody who they feel is not in compliance with the 

17 subpoena, and I say that is a distinct, separate step and I 

18 think as long as we are satisfied with the specificity of the 

19 subpoena that is all we are concerned with right here. 

20 tihether or not we have compliance will be a·later vote. 

21 Chairman Pike. Are we ready to vote? 

Mr, Treen • 

.Mr. Treen. Mr. Chairman, we are going to get ready to 

vote and I just want on the record the reasons for the vote I 

am 9oing to cast. I don't believe that 
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t su~ficient basis for us not to issue subpoenas. If that is 

2 the only reason given to us by the exe::utive branch that is 

~ not sufficient because we have covered the problem of 
. . . 

4 sensitivity. We have worked out a procedure. There is not 

S much doubt in my mind as a me:mber of the committee and an 

6 attor~ey that we have the right ~ get the information that 

7 we ·are subpoenaing but there is a different issue and th~t is 

s whether or not we want to enfor~e that right. 

9 There may be reasons that appear now or appear later 

10 where we don't want to exercise that right. Now,upon the 

11 

12 

i3 

15 

16 

17 

18 

19 

20 

21 

Z4 

25 

appearance of those reasons it might cause me to elect not to 

go £0~1ard, not because we don't have the right but because . 
of some other reason why we should uot go forward. 

so I need to know the reasons now, the specific reasons, 

why.the executive branch will not be forthcoming with 

• 
documents~ I tend to believe that if we issue subpoenas 

they should be enforced andJaccordingly,I have no recourse but 

. ,. " to vote present on the subpoenas because we do not know what 
~t..1-

reasons. night be ~ ~hich wotild cause some or all of us to 

decide not to exercise our legal right. 

Mr. Stanton. Mr. Chairman. 

Chairman Pike. Mr· Stanton. 

Mr. Stanton. I am 9oing to vote for the subpoenas and 

not for the doctrine anybody has enunciated here today. 

Certainly I don't see any question about the fact 
~,,~>';··;~ .. ,

of the,t<, ·> · , "':·,. · 
:· .;:· ~: 

--~ 
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1 matter that we entered into an honest compromise with 

2 Mr. Colby. I think for anyboqy to characterize what we did 

3 with Dr. Kissinger in the same category is misleading people. 

4 Frankly, I feel that we have got to issue subpoenas or we migh 

s as well fold up the committee. 

6 Chairman Pike. Mr. Kasten, 1 think if you care to renew 

7 your motion, it might: carry ~ight now. 

8 Mr. Kasten. Mr. Chairman, I move the previous question. 

9 The Chairman. The previous question has been moved. 

70 All in favor of the previous que·stion say aye. 

Contrary,. no. 

i2 The noes appear to have it. 

i3 Mr. Milford. 

14 .Mr. Milford. I didn't want to delay the procedures but 

15 ·"make a parliamentary query. Are we voting on all the subpoenas 

16 Chairman Pike. No, we haven't heard but about the first 

17 one at this point. We are voting on one subpoena. 

.ts Mr. Milford. 'l'his would ~ to the Assistant to the 

19 President; is that correct? 

20 Chairman Pike. That is correct. 

21 Mr. Dellums. Mr. Chairman. 

Chairman Pike. Mr. Dellums. 

23 Mr. Dellmns. One brief comment. 

I think there is a point not made when we discussed the 

Colby compromise versus the Kissinger-compromise on the issue 
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' of substantial compliance. 

z What we had in the instance of Mr.Colby was information 

3 about the committee where we could scrutinize that information 

4 and each of us could arrive at a judgtr,ent as to whether we 

5 thought that was substantial compliance. The difference 

6 between the Colby situation and the Kissinger situation is 

1 that the information never was befoke us for us to determine 

8 whether th.ere was substantial compliance. We may very well 

9 have bought a pig in a poke and that is the point I am trying 

10 to make. 

11 We never got the information for any member of this 

12. committee to determine substantial compliance. We bought it 

1S on the basis of an assertion, not on the basis of information 

i4 b.efore us. 

15 So I think to talk about .the Kissinger compromise 
.... 

16 vis-a-vis the Colby compromise is really not to address the 

17 .. reality of the situation. They were two very, very different 

18 situations. 

'la 19 

20 
,. 

21 

22 

2S 

24 

25 
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f · Chairman Pike. The questjon, if there is no further dis-

2 cussion, is on the motion of ~lr. Mcclory that subpoena number 

3 one be authorized. This requires a roll call vote, and the 

A Clerk will call the roll. 

5 The Clerk: Mr. Giaimo. 

6 Mr. Giaimo. Present~ 

7 The Clerk. Mr. Stanton. 

s Mr. Stanton. Aye. 

9 The Clerk: Mr. Dellt.uus. 

10 Mr. Dellums. Aye. 

11 The Clerk. Mr. Murphy. 

12 Mr. Murphy. Aye. 

t3 The Clerk. Mr. Aspin. 

14 Mr. Aspin. Present. 

15 The Clerk. Mr. Milford. 

16 Mr. Milford. Aye. 

17 The Clerk. Mr. Hayes. 

ts Mr. Hayes. Present. 

19 The Clerk. Mr. Lehman. 

20 Mr. Let.anan. Aye·. 

Zt The Clerk. Mr. Mcclory. 

Mr. Treen. Aye by pr·oxy. 

The Clerk. Mr. Treen. 

Mr. Treen. Present. 

The Clerk. Mr. Kasten. 
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1 Mr. l<'.asten. Aye. 

2 The Clerk. Mr. Johnson. 

3 Mr. Johnson. Aye. 

4 The Clerk. Mr. Pike. 

5 Chairman Pike. Aye. 

6 By a vote of nine ayes, ~o..nays, and four presents, the 

7 s~bpoena will be issued. 

s Does somebody want to make a motion -- and since this is 

9 your package over there, would you care to make the motion? 

10 Mr. Treen. .No. 

1i Mr. Johnson. What motion is appropriate? 

12. Chairman Pike. For the s.e.cond subpoena. 

ta -.Mr. Murphy? 

14 Mr. Murphy. These are nQt. nuinber.ed. Which is the second 

f 5 one? 

16 .Mr. Field. I believe the .. subpoenas are in the sequence 

17 we want. This would be to ~he Assistant to the President for 

16 National Security Affairs for a1i the minutes of the National 

19 Security Cou..~cil Intelligence Committee, its working group 

and its economic intelligenc~ subcommittee held since Novem-

21 ber a, 1971. 

Mr. Johnson. Mr. Chairman, if the staff doesn't care to 

go into any more detail than that on it, I move the subpoena 

24 be issued. 

Chairman Pike. Mr. Johnson moves that the sec0nd subpoena 
,/ ~.,-'*;t;'7' .. 

·--. p.-· .. _ \~ ' i 

/_~<, \ 
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1 be authorized. Mr. Treen? 

2 Mr. Treen. I have an ame.nc1ment to the motion. 

Chairman Pike. The qentl~-nan will state his a."tlendment. 

Mr. Treen. The amendment .would alter the subpoena to 

5 insert instead of the date No:ve!!lber 8, 1971, the date of 

6 January 20, 1961. And I am going to offer this amendment 

7 probably on all the subpoenas becau~e I think if we are goinq 

s to cover this area, I think we should be consistent with what 

9 we stated before that we will cover the period of the last 

10 four Presidentiai administrations, so I would move we start 

1t with January 20, 1961. 

t2. Mr. Field. Mr. Chairman, .. one comment on that. The reason 

13 for the date Novei--nber 8, 1971, i.s that none of these three 

t4 subcommittees existed prior to that data, and apparently no 

1S similar type of subcommitt~e existed prior to that date. 

16 Now, we can check on that ftnd get back on whether there 

17 was one. 

18 Mr. Treen. There was no N.ational Security Council prior 

19 to that? 

20 Mr. Field. This is the ~~tional Security Council 

21 Intelligence Conunittee, its working qroup, and its economic 

22 intelligence subcommittee. That subcommittee was definitely 

23 new. And the intelligence committee which is actually a sub-

24 conunittee which deals -- it is a consumer of intelligence, 

' did not exist as a eubcommittee or 
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November S, 1971. 

Mr. Treen. And the workin_g group, and so forth? 

Mr. Field. Apparently tha.t is tr~1e. 

Mr. Treen. Well, if you a.:ren 't cr:?rtain, I would l.ike to 

stick to the date, and if it wasn't for.med until 1971, then, 

of course, there is nothing in existence so there is no 

problem. If you are cer~ain of cou.....-se, I would be pleased to 

withdraw the amendment. 

I would be pleased, if I c.ould, M.1:. Chairman, to change 

my motion to read "from the inception of the National Security 

Council Intelligence Commi.ttee, working group and the economic 

intelligence subcommittee." 

Chairman Pike. Is there qbjection? The Chair hears 

none. Without objection, t.he amend.m.ent is agreed to. 

Is there any further diSCJJ..Ssion on the iseuance of the 
I 

subpoena? The Clerk will call the roll. 

The Clerk. Mr. Giaimo. 

Mr. Giaimo. Present. 

The Clerk. Mr. Stanton. 

Mr. Stanton.· Aye •. 

The Clerk. Mr. Dellums. 

Mr. Dellums. Aye. 

The Clerk. Mr .. Murphy. 

Mr. Murphy. Aye. 

The Clerk. Mr. Aspin. 
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1 Mr. Aspin. Present. 

2 The Clerk. Mr. Milford •. 

3 Mr. Milford. Aye. 

4 The Clerk. Mr. Hayes. 

5 Mr. Hayes. Present. 

G The Cle:.:k. Mr. Lehman. 

7 Mr. Lehman. P...ye. 

s The Clerk. Mr. Mcclory. 

9 Mr. Treen. Aye by proxy. 

10 The Clerk. Mr. Treen. 

n Mr •. Treen. Present. 

12 The Clerk. Mr. Kasten. 

ts Mr. Kasten. Aye. 

14 The Clerk. Mr. Johnson. 

15 Mr. Johnson. Aye. 

16 The Clerk. Mr. Pike. 

17 Chairman Pike. Aye. 

18 Nine ayes and four presa'lt.s, and the subpoena will be 

19 issued. 

20 Mr. Field. Mr. Chairman, :the next subpoena is to the 

21 Assistant to the President fo~ National Security Affairs for 

22 all Washington Spection Action Group meeting minutes relating 

23 to (a), the October 1973 Middle East War and subsequent 

troop alert; (b), the Cyprus crisis of 1974; and 

25 Portugal coup of April 25, '1974. 



... 3695 

1 As a matter of comment, t~e Washington Special Action 

2 group was established in 1969 and for ·that reason we have not 

a picked any prior events. Th.is .is a crisis mechanism within 

4 the National Securi·ty Council. s.imilar to the Watch Committee 

5 in the intelligence community. 

6 Mr. Johnson. I move the issuance of the subpoena. 

7 Chairman Pike. The question is on the motion of 

a Mr. Johnson that we issue th.e subpoena. Is there any discus-

9 sion? 

10 (No response. ) 

11 The Clerk will call the r~ll. 

12 The Clerk. Mr. Giaimo. 

13 Mr. Giaimo. Present. 

14 The Clerk. :Mr. s·tanton. 

15 Mr. Stanton. Aye. 

16 The Clerk. Mr. Dellums. 

17 
.Mr. DellU!~S. Aye. 

ts The Clerk. Mr. Mu.rphy. 

19 
~. Murphy. Aye. 

20 The c~erk. Mr. Aspin~ 

21 Mr. Aspin. Present. 

22 
The.Clerk. Mr. Milford. 

23 
Mr. Milford. Aye. 

24 
The Clerk. Mr. Hayes. 

25 
Mr. Hayes. Aye. \

, . 
.... ':-'; 

..... 
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' The Clerk. Mr. Lehman. 

2 Mr. Lehman. Aye. 

3 The Clerk. Mr. Mcclory. 

4 Mr. Treen. Aye by proxy._ 

5 The Clerk. Mr. Treen. 

6 Mr. Treei1. Present. 

1 The Clerk. Mr. Kasten. 

8 Mr. Kasten. Aye. 

9 The Clerk. Mr. Johnson •.. 

10 Mr. Johnson. Aye. 

11 The-Clerk. Mr. Pike. 

f 2 Chairman Pike. Aye. 

13 By a vote of ten ayes, th.ree present, the subpoena is 

f 4- authorized. 

15 The next item, Mr .. Field •. 

16 Mr. Field. The n~~t subpoe~a is to the Assistant to the 

17 President for National Security Affairs. It is for all 

18 intelligence reports furnished to the National Security Council 

19 by the Central Intelligence Agency, the Defense Intelligence 

20 Agency, and the National Security Agency between October 15, 

2t 1973 and October 28, 1973, relating to the 1973 Middle East 

2Z War and the military activities of the Soviet Union~ The 

23 reason the staff would like ~his information is that we have a 

24 number of indications that .the troop alert which the united 

25 States went into shortly after the 1973 Mideast War may have 
,,-.-~ 

I~~~·-·~-~-~~-~· .:\. 
I 
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f been the result of faulty intelligence or other problems, and 

2 we feel this information might well provide an answer to that. 

3 Chairma."l Pike. Does some~ody want to move the issuance 

4 of this subpoena? 

·B Mr. Dellums. I move it. 

6 Chairm~-i Pike. Mr. Dell~'l\S moves the issuance of this 

i subpoena. Is there any disc.ussion? _ T'.ile Clerk will call the 

8 roll. 

9 The Clerk. Mr. Giaimo. 

10 ~..r. Giaimo. Present. 

u The Clerk. Mr. Stanton. 

t2 Mr. Sta.~ton. Aye. 

f 3 The Clerk. Mr. Dellums. 

14 Mr. Dellums. Aye. 

ts The Clei:k. Mr. Murphy. 

16 Mr •. Murphy. Aye. 

t7 The Clerk. Mr. Aspin. 

ts Mr. Aspin. Present. 

19 The Clerk. Mr. Milford. 

20 Mr. ·Milford. Aye. 

21 The Clerk. Mr. Hayes. 

22 Mr. Hayes. Aye. 

23 The Clerlr.. Mr. Lehman. 

24 Mr. Lehman. Aye. 

' 

25 The Clerk. Mr. Mcclory. 
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1 Mr. Treen. Aye by proxy. 

2 The Clerk. Mr. Treen. 

Mr. Treen. Present. 

The Clerk. Mr. Kasten. 

Mr. Kasten. Aye. 

The Clerk. Mr. Johnson. 

Mr. Johnson. Aye. 

The Clerk. Mr. Pike. 

9 . Chairman Pike. Aye. 

10 By a vote of ten to threer. the subpoena will be issued. 

u . The next itemr Mr. Field •. 

12 Mr. Field. The next subpoena is to the Assistant to the 

ts President for National Security Affairs. It is for all docu-

ments furnished by the Ar.ms Control and Disarmament Agency's 

15 ·standing consultive commission, the Central Intelligence 

16 Agency, a.nd Defense Intellige.nce Agency, the National Security 

17 Agency and the Department ~f p~fense since May 1972, relatin~ 

18 to adherence to the provisions cf the Strategic Arms 

19 Limitation Treaty of 1972 and the Vladivostok agreement of 

1974. 

21 Chairman Pike. How does .t;h.~t co."tle. within our jurlsdic-

22 · tion, Mr. Field? 

Mr. Field. Mr. Chairman,. pbe of the mo$t important 
·~ .· 

pieces of strategic intelligence which this country should be 

concentrating on is the adherence to the SALT I ag,reements. 
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1 We have substantial infoxmation which would indicate that 

2 there may be an attempt to distort figt"tres either by those who 

are in favor of detente and ~eeking a second SALT II agreement 

4 or by those who oppose that.. It is a si.."l\ilar type problem 

5 to the changing of figures which we looked into in the Tet 

6 offensive. Only in this case we feel it is probably of 

7 greater strategic importance. one of the ways that we will 

8 be able to determine this i~ to compare the reports coming 

9 in from the different agenc~es. 

10 Chairman Pike. Do you ha:v.e any i:i1dication ~·1hatsoever from 

11 the White House that they would be willing to provide such 

I! inforination? 

IS Mr. Field. Mr. Chaii'"lnan, ~e have been trying now for a 

14 few weeks to get this info~ination. There is an obvious 

15 problem with us getting this.. It relates very much to a recent 

t& crisis which has taken place in the Executive Brnnch. There 

17 may or may not be improprieties -involvad. This has been 

16 indicated to us, and, quite frankly, we will not get this 

19 information short of a subp,oena. 

20 Chairman Pike. Do you b~v~ any indication that you will 

2t get it with a subpoena? 

Y~. Field. I really can't. answer that, Mr. Chairman. I 

23 just don't know. 

Chairman Pike. You eith~r have an indication or you 

have no indication, one way or the other. 
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1 Mr. Field. That is correc .. t.-

Chairman Pike. Mr. Treen .•. 

s Mr. Treen. I don't seem t.o. have that part.icular sub-

4 poena. In looking through here, I don .. t locate that one. 

5 Mr. Milford. Mr. Chairman., I don't have copies of these 

6 subpoenas, either. 

7 . Mr. Treen. My question i.s;what efforts, Mr. Field, have 

s been made to obtain the information described in the subpoena? 

9 Mr. Field. Mr. Treen, we ,have met with people at the 

10 Central Intelligence Agency. We have met with people who work 

ll with the National Security Council staff. We have sent let-

l2. ters. We have asked for briefings. We have asked for the 

13 information. We have asked for information from th® Depart-

ment of Defense. We have had a group on our staff 'l.·Torking on 

15 this almost constantly for,as ~ say, over a week. And they 

1S are not making progress in getting the information. 

17 Mr. Treen. Have you writ~en requests for the information? 

18 Mr. Field. Yes, we have •. I have a letter here which I 

19 brought with me, which is a written request.· 

21 

23 

24 

25 

Mr. Treen. Just qiva us ~he date and who signed the let-

ter. 

Mr. Field. '!'his particul~ letter was November 4, and it 

is a follow-up to the efforts which.we have been making prior 

to that time. 

Mr. Treen. Is this ;t;- s~)>j ect we have been into at all 
......-~ /. \·· ,, I)<\ 

f",L. .. ·- <,...) 
g ;. .. t_,., 
i,.;; 0 

'. .:.l :. .. : 
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1 other than by staff investigation, the material that you are 

2 seeking now? 

3 What I am concerned abou~ ~s, are we going to be able to 

4 cover all these bases! It is November 6, and we are trying to 

s wind up by mid-Deeet"'llber, or before Christ:~as, and I am wonder-

6 ing --

7 Mr. Field. ?-tr. Treen, I ~an only say this is a subject 

8 which I think the staff feels .is very -- it is a follow-up on 

9 the Tet offensive prohiem o£ whether or not intelligence 

10 estimates are altered in order to satisfy political objectives. 

lt It happens to be probably th~ most sensitive and important one 

12 in this day and age, and we have, as I say, a nwnber of, I 

13 think, credible reports that there may be either double book-

14 keeping or different sets o.f .. figures going to t..l:ie top levels 

15 depending on whose politica.l. camp you happen to be in when you 

16 are serving in an intelligence fu.11otion. If that is taldn9 

17 place, it would be a serious problem for our intelligence 

18 community. 

19 Mr. Treen. I don't want tp hold up any more, but can l'. 

20 see that. letter? 

21. Chairman Pike. Mr. Kasten .• 

il 
22 Mr. I<asten. I don't under.stand the na-ture of the request 

23 that the Committee has made .for this.information. 

24 Mr. Chairman, you signed a letter requesting this informa-
_ .. ,- ;·-

25 
tion from the Central Intelligence Agency? 
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Chairman Pike. Is that ~n.e that I signed? 

Mr. Field. I think I sig~ed that. 

Chaiman Pike. Mr. Fiel~ .signed it apparently. I do not 

4 recall signing it. 

Mr. Kasten. This was a l.e.tter of two days ago referring 

6 to requests that had been made in the past. What requests 

7 had been made in the past? 

8 Mr. Field. The normal pr~cess we follow is obviously 

9 we work for usually a fair peri.od of time trying to 9et 

10 these things on oral requ~st, ge~ting briefings, that type of 

n thing. Ordinarily a letter .. follows a fair amount of time after 

12 that. The letter, itself, i.s usually generated by a reluc

13 

15 

16 

17 

18 

19 

·21 

tance to provide the materi.al through an· informal request. 

Mr. Kasten. I am not sati.sfied with that answer. 

You were working wi~h the CIA 

we want to go into this one area. 

~.ade by the staff; is that right? 

Mr. Field. No, the informp.tio~ came to the staff as· to the 

possible 

Mr. Kasten. It is a subjept matter that has never been 

discussed to my knowladge in tne Co;nmittee. 

Mr. Field. That is correct. 

Mr. Kasten. So it was a .d.ecision made by the staff .-. a 
l·~ •.. 

decision made by the Chairman in consultation -
"' 

Chairman Pike. Would the .. gentleman yield? It was 
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1 decision, I believe, made by the staff not in consultation with 

2 the Chairman, but with the r.anking Minority Member. 

3 Mr. Kasten. It was a .con.s.ultation made by the staff with 

4 Mr. Mcclory? 

5 Chairman Pike. That is ~~rreqt. There are none of 

6 these subpoenas which have been prepared either a.t the :request 

7 of or in consultation with the Chairman. All of them have 

8 been prepared in consultation with Mr. Mcclory and the staff. · 

9 Mr. Kaste.,~. My only poin~ is I don't think we want to be 

10 issuing subpoenas if the information would be available to us 

11 through normal channels. We are talking about a letter 

Ii here of two days ago. I am not sure we have received a respons 

i3 to this letter, and even this, ~ think you would admit, is a 

t4 · J~ind of sloppy procedure if we are formally requesting 

15 certain information. 

16 Mr. Field. Mr. Kasten, I ~ave spoken·p~rsonally with 

t7 Mr. Bolton, who would be t~e one· to decide and arrange for the 

18 delivery of this information. Fe has told me it will not be 

19 forthcoming \.ri thout a subpoena. With a subpoena it will prob-

ably he forthcoming. 

21 The only other thing I wquld mention is the fact that 

it is now November 6 and we simply cannot do any kind of a 

job on something that cOines.in here after the·end of this 

24 month. If we are going_to get this information, if somebody 

says to me you will get it with a subpoena, you will not get 
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t it without it, then I have to come before the Committee and 

2 say it is an important subject; it is something which does 

3 relate to things we have looked into in the past and I need a 

4 subpoena to get it. That is all. I am saying. 

5 Mr. Kasten. I misunders~opd your answer to the Chairman's 

6 question of five minutes ago, when you said you didn't know 

7 if we would have a response to this with or without a subpoena. 

8 

9 

1Q 

t2 

13 

14 

15 

16 

17 

f 8 

t9 

21 

22 

23 

24 

Mr. Field. I was just to~d now of a follow-up on this. 

Mr. Kas-C:en. I don't have ,any obj eetion to this. 

Mr. St~-iton. I move the P.revious question. 

Mr. Field. Will the gentleman withhold for a moment? 

Mr. Stanton. I withhold •... 

Chairman Pike. Mr. Milforp.. 

Mr. Milford. I am a littl_e concerned as to whether or 

not we have the jurisdiction to get into this prob~em, and 

I would c~rtainly like to know r11ore information about voting 

for such a subpoena. 

Mr. Field. Mr. Chairman,. the jurisdiction would flow 

from the fact that we are as~iµg to see intelligence estimates, 

intelligence reports, intellige,nce estimates; for example, of 

Soviet strength and Soviet deployment as to whether it i's in 

compliance or not in compliance with the SALT agreements and 

those intelligence reports ~re generated by the intelligence 

community, and they are a ref.lection of the quality of their 

work: and if they have been in any way shaded up ·or down, .. ~1;·:; >-. 
/.- ; ... ' ''/) 

l ·..:.; -:"' 
·---· -f,.·-· 

t ~:· .. 



3705 

1 would be important to our examination of whether or not·they 

2 are performing accurately, objectively, and so forth. 

3 Mr. Milford. This is als~ getting into the middle of a 

4 very important matter that is in progr~ss right now, too. I am 

5 reluctant to see us qet into this area at all. 

6 Mr. Stanton. I don't thinJt you have to worry about it. W~ 

7 won't get any c·omplici.nce • 

8 Chairman Pike. .Mr. Giaiiqo. 

9 Mr. Giaimo. Mr. Chairman 1• I think in the interest of dis- · 

to cussion, comment has been m~de as to wheth~r or not the sub-

tt poena is necessary, whether we could get the information with-

12. out a subpoena. I don't t;tlink that is important. That is one 

13 of the reasons I am voting present on these subpoenas, because 

t4 I don't think this Committee is serious about enforcing; 

ts witness what we did last wee~. I think the message is out 

16 loud and clear to the Executiye.Branch we are.sending you sub-

17 poenas, but if you don't really like to give us the informa-

t8 ti on · we are asking for, don't bother to do it, because we are 

19 not going to back the Chairma.'l and support the. enforcement of 

20 the subpoenas • 'l'hat is l·rhy .I am voting present.. I think we 

21 have already created the harm last week. 

And one final comment: I .am not voting present.with the 

23 gentleman from Wisconsin, for the same reasons he is votinq 
;,T,; • 

present. 

Chairman Pike. Mr. Treen .• 
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Mr. Treen. Mr. Chairman,. I would like to ~ove that the 

subpoena before us now -- I pelieve we have a.motion on the 

/ioor to_ issue.the subpoena -- that the issue be deferred until 

the next meeting of this Committee. 

Mr. Milrord. I object. ··' 

Chair.man Pike. You can vp.te n<), but it is a perfectly 

legitimate motion. 

The question is on the mo.t.ion by Mr. Treen to defer action 

on this particular subpoena to the next meeting of the Commit-

tee. 

All those in favor of the ~otion, signify by saying aye. 

(Chorus of ayes.) 

Contrary? 

(Chorus of noes.) 

The Chair is in doubt. All ~hose in favor, signify by 

raising hands. · 

Three ayes. All those opposed to the delay, raise their 

hands. 

Seven noes. The motion i.s. not -- the gentleman asked for 

a record vote on delay. Al1 thQse in favor of a record vote, 

raise their hands. 

Three. That is a sufficien~ number, I believe, in a 

thirteen-man committee, an4 the Clerk will call the roll. 

'l'he Clerk. Mr. Giaimo. 

Mr. Giaimo. No. 
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1 'l'he Clerk. Mr. Stanton. 

2 Mr. Stanton. No. 

a The Clerk• Mr. Dellums. 

4 Mr. Dellums. No. 

5 The Clerk. Mr. Murphy. 
. ~ • I 

6 Mr. Murphy. No. 

7 The Clerk.. Mr. Aspin. 

8 Mr. Aspin. No. 

9 The Clerk. Mr. Milford. 

10 Mr. Milford. Aye. 

H The Clerk. Mr. Hayes. 

12 Mr. Hayes. Aye. 

t3 The Clerk.· Mr. Lehman. 

14 Mr. Lehman. No. 

15 The Clerk. Mr. Mcclory. 

16 Mr. Treen. Aye, by px:oxy •. 

17 The Clerk. Mr. Treen. 
.. 

18 Mr. Treen. Aye.-

19 The Clerk. ?otlr. Kasten. 

20 Mr. Kasten. Ay~. 

2t The Clerk. Mr. Johnson. 

22 Mr. Johnson. No. 

i?3 The Clerk. Mr. Pike. 

24 Chairman Pike. No. 

25 By a· vote of five ayes to .eight nays, the motion is not· 

---:;;~;~;~-~'~ 
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1 aqreed to. The question is on the issuance ·of the subpoena, 

2 and the Clerk will call the .. roll •. 

3 The Clerk. Mr. Giaimo. 

4 Mr. Giaimo. Present. 

5 The Clerk. Mr. Stanton. 

6 Mr. Stanton. Aye .. 

7 The Clerk. Mr. Dellums. 

8 Mr. Oellums. Aye. 

9 The Clerk. Mr. Murphy. 

10 Mr. Murphy. Aye. 

11 The Cle:rk. Mr. Aspin. 

f 2 Mr. Aspin. Present. 

13 The Clerk. Mr. Milford •. 

14 Mr. Milford. No. 

15 The Clerk. Mr. Hayes. 

16 Mr. Hayes. Present. 

17 The Cler.k. Mr. Lehman. 

18 Mr. Lehman. Aye. 

19 The Clerk • . Mr. Mcclory. 

Mr. Treen. No, by proxy •. 

21 The Clerk. Mr. Treen. 

Mr. Treen. No. 

'l'he Clerk. Mr. Kasten. 

24 Mr. Kasten. Present. 

25 The Clerk. Mr. Johnson. 
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1 Mr. Johnson. Aye. 

2 The Clerk. Mr. Pike. 

3 Chairman Pike. Do I under:stand you voted Mr. Mcclory 

no on that by proxy, because if you did, the Chair votes no, 

5 also. 

6 Mr.· Giaimo. Mr. Chairman .•. 

1 Chairman Pike. Mr. Giaimq. 

~.r. Giaimo. Change prese;i.t. to no. 
9 Chairman Pike. Mr. Murphy: • 
.. . 

to Mr. Murphy. I would like ;to ask the gentleman from 

ti LOUisiana, this is Mr. McClory's· subpoena, is it not? 

12 Chairman Pike. I would s_.iµtp1y say the gentleman is out 

ts of order in asking that question at this particular time. 

14 We have a vote in progress. We can't interrupt it for debate. 

15 Mr. Dellums. Parliament"ry inquiry. 

16 Chairman Pike. State it. 

17 Mr. Dellums. Isn't a proxy. supposed to be signed by 

ts the person? 

19 Chairman Pike. The pro::>-:y .i.s,. I. understand, here, and I 

20 accept the existence of the proxy. We have to have a little 

2t faith around here, and I suggest it is valid. 

22 Mr. Dellmns. My colleag~~ suggests I don't challenge it, 

23 and I won •t. 

24 Chairman Pike. By a vote .of 

.<'-' 

I have been asked to / ~. · 0 

l·-=· 
I -., 

.1 •• 
{~-. 

":"!" ... 

suspend, pending a reconsideration by the qentl~an from ,,y °" 
\~'.~~ ~~~'/ 

"' -\, 't~,.1· 
'· "I-_, .• ..,,_....,,, -r 
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f Louisiana. 

2 Mr. Treen. Mr. Chairman,_ .X .. ask permission to change 

3 Mr. McClory's vote to aye. 

4 Chairman Pike. Mr. MeClo_ry asks unanimous consent to 

5 go off no, on aye. Is there objection? Off no, on aye, and 

6 I believe I mn correct in saying that would require unaniinous 

7 consent in his absence. The. Chair goes off no, on aye. 

8 Mr. Giaimo. Mr. Chairman •. 

9 Chairman Pike. Yes. 

to Mr. Giaimo. Off no, on p,r.es.ent. And I know we are in the 

fl midst of a vote, and I run t.~e risk of being out of order, but 

12 I do this to point up the.futility we are now approaching in 

13 this Committee. 

14 Chairman Pike. The gentl~an is out of order: he is cor-

15 -rect in that sense. 

16 By a vote of seven ayes, t~o nays, and four present, the 

17 subpoena is authorized. I want to rei~lind the Committee that 

18 it takes seven votes to authorize a subpoena from this Com-

t9 mittee. 

zo Mr. Field, what is your n~xt subpoena? . 

21 Mr. Field. The next subpp~na would be directed to the 

22 Secretary of State. It is for all State Department documents 

23 relating to reconnnendatitms for covert action made to the 

24 National Security Council and the 40 COrmnittee from January 20, 

1965, to th~ present. The reason for this, as I 
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t earlier, covert action really comes from three sources; from 

2 within CIA: it comes sometimes down from the President: and 

a it also comes from within the State Department. 

4 We have access to the cov:e.rt action recommendations mCJ.de 

5 by CIA: through the 40 Com.~ittee minutes we will have them 

6 from the President: and we now would like to have acoess to 

7 the data from the State Department. 

8 Mr. Milford. Mr. Chairma,n .• 

9 Chairman. Pike. Mr. Treen • . . .. 

10 Mr. Treen. I am having a .. little difficulty --

u Chairman Pike. Very fran.~ly, I a--n finding it a little 

12. difficult, too. This is ~. MCClory's operation, and he is 

f 3 not here. I am having a li.ttle difficulty with this, myself. 

14· Mr. Treen. I just wonder. _if we can ask Mr. Field if he 

15 would qi ve us ·Che name of the person to whom it is directed, 

16 and then if we can look through CL"ld find it. 

17 Mr. Field. It is directe4·~o the Secretary of State. 

ta And it is for all State Department documents relating to 

19 recommendations for covert a.ctions made to the National 

20 Security Council and the 40 .committee from January 20, 1965, 

21 to the present. 

I 

I 1 . 22 

23 

24 

,vf' -s-:-~·;~··, ...,_ 
~/_,..," -~ . ( ,;) -~;~ 

/ ··~- . \ 
;, ..... 
r ~ :~ 

Chairman Pike. Mr. Johnso.n. ~ .{~, 

Mr. Johnson. Is it the i~tention here to get . all d~ 

Mr. Johnson. I would lik~ ~o ask a question. 

25 ments that were utilized in the preparation of the recommendati n 
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1 or just the recommendation ~o the National Security Council 

2 with respect to the covert action, itself? 

3 Mr. Field. Mr. Johnson, I don't believe we can qet the 

4 docwnents leading to the document that went to the National 

5 Security Council because those would be recommendations made by 

6 mid-level officials, and I believe the Committee has expressed 

7 itself on that matter. · 

8 Mr. Johnson. It is my imd_e.rstanding that the intention 

9 is simply to qet the doc~~\ent that went to the National 

10 Security Cow1cil a..7ld not all the documents relating to what 

11 
went to the National Security Council; isn't that correct? 

12 Mr. Field. That is corre~~. 

13 
Mr. Johnson. So what yo-q r.e.ally want to say is all 

f 4 State Department documents recommending covert action made 

t5 to the National Security Council. .. ,,_ 

t6 
Mr. Field. That amendn1en.t may well be appropriate. 

17 
Mr. Johnson. I would make. that amendment and then move 

t8 
the adoption. I guess I have two motions there. 

19 
Chairman. Field. The qentl~an asked· unanimous consent to 

amend the subpoena as to -- would you repeat th~ amendment? 

1.1 
Mr. Johnson. That the subpoena be amended to provide for 

all State Department documents recommending covert action 

made to the National Security Council, not all of those docu-

24 
ments relating to the recommendation, itself, 

generated within the Department. 



t Chairman Pike. In other "{Ords, you don't want the docu-

2 ments of the State Department relating to other people's recom-

3 mendations? 

Mr. Johnson. It is my unde.rstanding that what is 

5 requested here is simply th~ d~cument that went from the State 

6 Department to the National Security Council. 

7 Chairman Pike. But in ma,ny cases the document, it would 

8 seem to me, would include there the S.tat.e Department co®"Uents 

9 on other people's recommendations. 

10 · Mr. Johnson. If that wen~ to the National Security 

11 Council, isn't that wha·t you are after? 

f 2 Chairman Pike. You will r.eally have to ask Mr. McC.lory, 

tS Mr. Johnson. I thin.~ what h~ is after is the appearance of 

f 4 getting information from Dr •. Kissinger, but I am not really 

15 sure what he is after. 

16 Mr. Johnson. Well, I am j~st saying this is my under-

17 standing of what is request.ed, and I think that the subpoena 

t8 is enlarged to the point where you would have volumes and 

19 volumes of information, if possible, that you don't really 

want; isn't that correct? 

21 Mr. Field. And that we wop.'t get. 

Mr. Johnson. You won't g~t except in amalgamated form. 

Mr. Field. We may get i~ ~hat way. · 

24 Mr. Giaimo. Would that in.elude the Boyatt paper"~'. -;-~-;~""" 

Mr. Field. 
I .· "'\ ·, .,· J,_ 

No, it would l\Ot. '·· =~ l 

----~""-· 
~..... ... 

........ ,~ .~..,....-- ,,, 
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1 Chairman Pike. Did you ~~fer the motion to accept 

z the subpoana as amended? 

3 Mr. Giaimo. Yes. 

4 Mr. Treen. I have an &men91nent. 

5 Chairman Pike. The gentleµla.n will state it. Now is the 

6 proper time. 

7 l-'..r. Treen. I move tha subpoena be amended to change the 

8 date from January 20, 1965 to·January 20, 1961. 

9 Chairman Pike. · Is there o.bjectio.n to the amendment of 

10 the gentleman from Louisiana? 

Without objection, the ail\endment is agreed to. The ques-

ti tion is on the issuance of-the subpoena as moved by the gentle

t3 man from Colorado. The Clerk will call the roll. 

f 4 The Clerk. Mr. Giaimo. 

15 Mr. Giaimo. Present. 

16 The Clerk.· Mr. Stanton. 

t7 !i'..r. Stanton. Aye. 

18 The Clerk. Mr. Dellums. 

19 Mr. Del.lUJ."US. Aye. 

20 The Clerk. Mr. Murphy. 

.2t Mr. Murphy. Aye • 

The Clerk. Mr. Aspin. 

23 
Mr. Aspin. Present. 

The Clerk. Mr. Milford. 

Mr. Milford. Aye. 
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The Clerk. ~. Hayes. 

Mr. Hayes. Present. 

The Clerk. Mr. Lehman. 

Mr. Lehman. Aye. 

The Clerk. Mr. Mcclory. 

Mr. Treen. Aye, by proxy •. 

z:tthe Clerk. Mr. Treen. 

Mr •. Treen~ Present. 

The Clerk. Mr. Kasten. 

Mr. Kasten. Pres<~nt. 

The Clerk. Mr. Johnson. 

Mr. Johnson. Aye. 

The Clerk. Mr. Pike. 

Chairman Pike. Aye. 

By a vote of eight ayes, ~ive present, the subpoena is 

authorized. 

What is your next order of .. business, Mr.. Field? 

Mr. Field. Mr. Chairman, :the next subpoena would be to 

the Director of Central Intelligence, and it is for all 

requests from \:he Central Intelligence Agency to the Internal 

Revenue Service from July 1, 1966, to date, for tax informa-

tion and/or official action. This is in relation_ to ~e 

examination the· staff is qiv~ng the dissemination of tax 

return information between the Central Intelligence 

and the IRS. 



3716 

I Mr. Hayes. Mr. Chairman. 

! Mr. Giaimo (presiding). '!'he gentleman from Indiana. 

3 Mr. Hayes. May I be recognized for tha purpose of speak-

4 ing to the proposed subpoena?. 

5 Mr. Giaimo. You are recognized. 

6 Mr. Hayes. I would l.ike .tP point out the schedule is 

7 overly broad, I i;hink, in a,.ny reqard and also deviates from 

e the explanation by counsel •.. I would suggest that if anybody 

9 intends to move the issuan~e of this subpoena, they withhold 

· 10 that motion until such a tiJn.e as the specific request is 

11 cleaned up. 

12. Let me point out that you..are talking about request for 

13 tax information and/or official action. I thin.~ it is so 

14 subject to misinterpretation .. and almost any kind of interpreta-

15 · tion that refusal could eas.ily ha. made on it and not only that 

16 but any kind of compliance coul4 be considered compliance. 

17 Mr. Dellums. would the qent1eman yield? 

18 '!'he first two words are i)nportan.t. It s-ays "all requests" 

19 Mr. Hayes. That is righ~ •. 

20 Mr. Dellums. "From the C.entral Intelligence Agency to 

2t IRS for certain info=mation". It is not as X read this sub

poena, asking for the tax information and/or official action. 

It said all requests for information, or requests for specific 

24 action. It is not asking for the information. ..-~-·····"""""-. 

. .. ~;>:_. r- D.11 

25 Mr. Hayes. First of all, I.think in order to corre~t 
,-· 
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f you, there isn't anything specific about this request. It 

2 simply says all requests for tax information and/or official 

3 action. Now definitions of what official action could be, 

definition of what tax info.rmation is, I think this simply 

gives rise to having literally trunkloads of many kinds of 

6 innocuous things down here ~long with what we may or may not 

7 he looking fer. I don't know quite what we are looking for. If 

8 have an idea. But I would suggest this one could easily be 
.1· 

9 cleaned up and a little mor~ wo~k put to it. 

10 I would simply ask you.if.you ~ould,. because I can't sup-
....... ···"' ,· 

t! port it in the present form. 

tZ Mr. Donner. I understand_ your teelings, Mr. Hayes. 

iS However, in consultation wi:t:h the staff ;member who prepared thi 

t4 · request, Mr. Hughes, what we. h.a:ve come up with in the investi-

1~ gation is that there was apparently inform.al mechanisms by 

16 which a relationship existed between the IP..S and the CIA, and 

17 they are only represented by, in-instances of memos, of 

tS conversations, for example. 

19 Mr. Hayes. Would you sugg~st, then, that is an appropriate 

20 thing to subpoena? In the law, memorandums of conversations 

2! in hand\'1riting or. typewriting or other written form are per-

fectly acceptable as evidence and, of course, we can even go 

beyond that here, I think. 

Mr. ·Donner. I was about to concur with you and say th.-~~·;~; -~ 
() \ 

it may be appropriate that the subpoena be amended to all(:.-
, ._ .. 

'. ::.;1 
·-.... ~ ... _ . 
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1 written requests and memoranda of request, and I think your 

2 suggestion is well taken, and I know the staff would appreciate 

3 it if you would move in that regard, sir. 

4 Mr. Hayes. I do move at tpis time, then, that the sched-

5 ule pf the subpoena be amended to read all --

6 r~r. Giaimo. Are you offe.r.inq an amendment? 

1 Mr. Hayes. Yes, I would 1.lke to at this. time, Mr. 

S Chairman, move that appropriate wording be added to the sched-

9 ule by staff, or I would sugg~~t just simply that all memoranda 

10 of request be produced relating to the subject matter, tax 

tt information, and I assume you mean !nternal Revenue code 

·12 information? 

ts Mr. Giaimo~ Are you wri ti.ng an amendment or stating an 

t4 amendment? 

15 Mr. Hayes. Mr. Chairman,, po, I am not. I will simply 

16 allow staff --

17 Mr. Giaimo. Has the gent.l.eman 's time expired? 

f 8 Then the gentleman is still recognized. 

19 Mr. Hayes. I have nothing. further. 

20 Mr. Dellums. Mr. Chairman .• 

21 Mr. Giaimo. The gentlem~ from California. 

22 Mr. Dellums. I would lik.e. to propose an amendment along 
. . 

23 the lines suggested by counsel and with unanimous consent, get 

24 counsel to state the language, I would offer that amendment. 

Mr. Donner. It is propos.e.d, then, sir --
-~ 
ti' ----.• .... ~~ 



3719 

f Mr. Giaimo. Is there obj~~tion to proceeding in this 

2 way? You are asking for unanimous consent. The Chair hears 

3 no objection. · Go ahead. 

4 Mr. Donner. -- that the s.chedule annexed to the subpoena 

5 by the Committee be amended to read "all written requests and 

6 memoranda cf requests from the Central Intelligence Agency" 

7 and then the balance of the wording would be.the same. 

s Mr. Dellums. I so move th,at amendment., Mr. Ch<linnan. 

9 Mr. Hayes. Mr.· Chairman,. _if I could ask Mr. Donner again,. 

to do you think that the tenn "official action" means any 

··further elucidation in the schedule? 

Mr. Field. I think what .t.h_at is referring to is the 

13 cases where a C!A proprietary begins to be examined by 

f 4 IRS officials 

t5 

16 

17 

18 

t9 

20 

.21 

24 

Mr. Hayes. Should we s~c.ify that? 

Mr. Field. -- and some ~ction is taken to stop the 

audit, and wa want to knail how many times that took place 

and did tbey continue to audit. 

Mr. Donner. There are al.s.o suggestions that in certain 

instances -- again, I concur. I understand your reading, 

Mr. Hayes, is that whare it is possible that agencies or 

instrumentalities or businesses, let's say, who are doing 

business with the CIA, had ~imilar action taken as far as 

and then it also.includes th~ area where there was convenient 
,,,.:_-~ :-:;~ 

relationships between the CIA ~nd IRS· and called for eertai~~· 
! 

' ' :::. 
·~ . 
; "· 
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I action of one agency or the other. So I must say sometimes 

2 the action, the word action, I concur, has a certain quality, 

3 but it is intended to cover ~ broad aspect of· relationahips 

4 between two executive agencies. 

5 MJ:. Hayes. You think it .i.s adequate? 

6 Mr. Donner. I understand your feelings for specificity: 

7 however, the relationships have sometimes an ambiguous or 

8 amorphous., quality that are not susceptible to exact defini-

9 tion. I understand by what I am saying I am not being 

10 completely responsive to you, but.that is the best answer I 

11 can give you. 

12 Mr. Giaimo. The gentlema~ from Wisconsin. 

rs Mr. Kasten. Mr. Chairman,. first of all, I don't beliave 

f 4 there is a motion before us. to --

15 Mr. Giaimo. There is a prpposal t? adopt a subpoena. 

t6 Mr. Dellums. And I have o.ffered an amend.rnent. 

17 Mr. Giaimo. With unanL-no.u~ consent request to amend the 

18 subpoena. 

19 Mr. Dellums. Yes. 

20 Mr. Kasten. So there is n:o motion before us. 

21 Mr. Giaimo. There is a pr.oposal by the staff that we 

22 take up the subpoena as amended, as I understand. Does someone 

23 move that and at least we will have an item for discussion? 

Mr. Dellums. · I move it. 

25 Mr. Giaimo. The gentlein~ from California moves £0£./ 
.-o 

.~.:.., > 

''/ ,. 
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1 adoption of the subpoena as amended. Is there discussion? 

2 Mr. Kas·ten. Mr. Chainnan .•. 

Mr. Giaimo. The gentlema~ from Wisconsin. 

4 Mr. Kasten. I woulc.1 like to speak against the motion, 

5 and I think with the problems we have in defining the mate-

6 rials, with the fact at least in the case of Mr. Mcclory, who 

7 is supposed to have been wo~king with this, a nurllber of ques-

8 tions haven't bAen answered. I think it would be most proper 

9 for the Committee to not is~ue the subpoena until we are able 

10 to act in a more business-like· deliberate way. I think that 

11 the issuance of subpoenas is. a very important -- we spent an 

12 hour this morning talking about the imr>ortance of subpoenas, 

13 and we are sitting here pasting this thing together with paper-

t4· clips and Scotch tape, and as far as I am concerned, this is 

15 not the method that the Committee ought to be following in 

16 issuing a subpoena1 and a delay of one day until m~atings 

17 tomorrow or until next week would not, in my opinion, be 

18 critical. 

19 I would hope that the mot~on does not pass. 

Mr. Dellums. Mr. Chairm~. · ,· : ~ ,, ~ 

.: ~--1 

;' ~ 

r o 
.:)''\ 

<::'.\ 

F) 21 Mr. Giaimo. The gentleman from California. 
~:/ 

~, . 

One comment .. to my distinguished colleague·;--Mr. Dellwns. 

23 I do not see what we are doing this morning is in any way 

Z4 different from the legislative process entered·into by any sub-

25 committee or committee of this House, and·that is the right of 

~--. ---
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f any Member to off er amendment to any question proposed to the 

2 Floor. I think the characterization of paperclips and scissor-

3 cutting, I think, is inappropriate. I think it is always the 

4 legitimate business of any committee to amend any proposition 

~ that comes before it. 

6 Mr. Giaimo. The gentlema.11 from Louisiana. 

7 Mr. Treen. Two questions.:. One, what efforts have been 

8 made to obtain the informat~on and, secondly, why the date of 

9 July 1, 1966? Have we had some written request prior to now? 

to Mr. Field. I think M:t. Hughes, who has been working on 

11 this, can answer these ques~ions. 

1.2 Mr. Donner. It was a dat~ ~hosen by arbitrary nature 

iS with the idea of not making t~e .request too onerous and trying 

14 to limit it to a particular time frame. 

15 Mr. Treen. What were the ~fforts made to obtain the 

16 information prior to drawing of the subpoena? 

17 Mr. Donner. This is Mr • .HJJ.ghes, a member of our staff. 

18 Mr. Hughes. Mr. Treen, tp_e efforts made were about once 

19 or twice a week to request t.he CIA contact man to deliver the 

20 material, and there was a constC\llt put-off of my request in 

21 favor of some other sort of .. work. 

Mr. Treen. Did you ever .P.ut your request in writing, sir? 

Mr. Hughes. Yes, I did. 

24 Mr.·Treen. The letter is .. f.rom you to the CIA; is that 

correct? 
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f Mr. Hughes. The letters ~ere from Mr. Pield, yes, but I 

2 wrote them. 

3 Mr. Murphy. Would the gep.tleman yield? 

4 Mr. Treen.. I would be gl.a.d to. 

5 Mr. Murphy. Mr. Treen, n.~"1lbe.r one, this is ·well within 

6 the direction we received from the House in our resolution to 

7 look into the operations of the IRS and the Central Intelligence 

8 Agency. 

9 Mr. Treen. I am not quarr,eling: with that. 

10 · Mr. Murphy. I know and I ,hope the gentleman doesn't think 

11 I am quarreling with him. But for a point of clarification, 

ti I think here we have an instance far more important than what 

13 'the CIA is doing overseas. It is what the CIA allegedly has 

f4 done domestically in the United S~ates. To me there is no 

15 more important issues than ~he rights that are afforded every 

t6 citizen of the United State.s.. I can al.most accept some activi 

17 

18 

19 

.20 

21 

25 

ties done overseas in pursuit of .foreign nations that are try-

ing to dominate this nation. 

What I cannot accept, and ~ want to know if it is going 

on, is the CIA in their intelligence-gathering activities, or 
'_,.._.,,,...... ..... .. ~ ........ 

the NSA, in their intelligence .... gathering activiti~s, are in1(,\\. 0 r.··.-:>\ 
(--- _,. 
r ~~· . l~~ 
-:•:" any way violating the rights of American citizens. 

I think·of all of the subp~enas, maybe this is not worded 

correctly, but of .all-the subpoenas ·here today, ~his makes 

more sense to the citizens of the United States than any other 
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f one, and I think this Conunittee should have been spending much 

2 more time in this area than .the areas we have been:involved in. 

Mr. Treen. May I say to t.he gentleman I am inclined to 

-4 agree with him on that, and the purpose of my question is to 

5 determine what efforts we are making prior to our going to 

6 subpoenas. It seems here, and my follow-up question would be 

7 what reasons did they give, ~. Hughes, for not supplying this? 

8 It wouldn't be a natio::1al secux:ity reason or anything like 

9 that? 

10 Mr. Hughes. No, sir; they gave only the reason that they 

11 were busy on other things and didn't have time to attend to it. 

f.2 They gave no reason of national security whatever. 

ts 
. ,l.,rA-. 

Mr. Treen. That is all t.he questions9 I would . A move as 

t4 an amendment to the subpoena that the date be changed to 

15 July 1, 1961. If we are interested, as Mr. Murphy points out, 

16 in finding out what these agencies have done on the domestic 

17 scene, that they would be serious, I see no reason for the 

18 arbitrary date of July 1, 1966. 

19 Mr. Giaimo. Is there obje,ction? The Chair hears none, 

20 and the amendment is adopted. 

21 Mr. Murphy. I move the ad.option of the subpoena, Mr. 

22 Chairman. 

Mr. Giaimo. The question: is on the motion. All in 

24 favor -

25 Mr. Kasten. Mr·. Chai~an., point of order. I think ~e-·~~·'.:·,_ 
/ ·~~'- . .~. (.·' 

f-' "-
t ,-

~; ·--· --·{ ~~> 
\;) 
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t votes are here, but I think my motion to delay this until we 

2 have it in proper form would take precedence.· I would like a -

3 Mr. Giaimo. Did you make .. t}lat motion to delay? 

Mr. Kasten. I mac1e the mp;tion to delay this. Mr. Treen 

s uas out of order in his motion,. and I just want ~o ask for the 

6 ayes and nays. We don~ ·t nee.d a record vote. 

7 Mr. Giaimo. The c_(UestiOI\ .;i..s. _on the motion of the gentle-

s man from Wisconsin. All in favor -- we will take a roll call 

9 vote. 

10 Mr. Kasten. I just want .. to get the motion finished. The 

tt roll call vote on the subp~~na wil~ be sufficient. 

12 Mr. Giaimo. All in favor p_f the gentleman's amendment, 

13 signify by saying aye. 

t4 (Chorus of ayes.) 

15 Mr. Giai.~o. Opposed, no •... 

16 (~horus of noes.) 

17 Mr. Giaimo. The Chair is .. .i.n doubt. So many in favor 

18 will raise their left hands. 

19 So many as opposed? 

20 Six and three; the motion .is not ag.reed to •. 

21 
Mr. Treen. Mr. Chairman,. ~hen I guess I have to renew 

22 my unanimous request to· change the date to July 1, 1961. 

Mr. Giaimo. Is there obj~ction? The Chair hears none, 

and the unanimous consent request is made, and the date will 

be chanqed. 
',:;_ 

--.... - j~~,-~ 
' ·.,. ........_ 
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f Now, the gentleman from I~linois is seeking recognition. 

2 Mr. Murphy. Yes, Mr. Chairman. If Mr. Dellums would 

a yield to me,·r think he made the motion prior, but I would 

4 like to move the subpoena and the schedule attached thereto 

5 as amended. 

6 Mr~ Giaimo. The question ~s on the motion. We will have 

7 a roll call vote on this. The Clerk will call the roll. 

a The Clerk. Mr. Stanton. 

9 Mr. Giaimo. Mr. Sta."1.ton vp,tes aye by proxy. 

10 The Clerk. Mr. Dellums. 

11 Mr. Dellums. Aye. 

12 The Clerk. Mr. Murphy. 

13 Mr. Murphy. Aye. 

14 The Clerk. Mr. Aspin. 

15 Mr. Aspin. Present. 

16 The Clerk. Mr. Milford. 

17 Mr. Milford. Aye. 

18 The Clerk. Mr. Hayes. 

19 Mr. Hayes. Aye. 

20 The Clerk. Mr. Lehman. 

21 Mr. Lehman. Aye. 

The Clerk. Mr. McClory. 

Mr. Treen. Aye, by proxy •. 

The Clerk. Mr. Treen. 

25 
Mr. Treen. Aye. ~ :.; .~_, 

\ '.;J ... -.., : 

---·. _··\·'· · ...... -·',:f 
"·.; ...... ,,,. ....... ._-i',~/ )' 
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The Clerlt. Mi=. Kasten. 

Mr. Kasten. Present. 

The Clerk. Mr. Johnson. 

·Mr. Johnson. Aye. 

The Clerk. Mr. Giaimo. 

·Mr. Giaimo. Present. 

Nine · ayes, three presents.,. and the motion is agreed to. 

Does the Staff Direct.or h.ave ~y further business? 

Mr. Field. That concludes our subpo~nas. I would point 

out to the members we have a briefing book prepared for this 

afternoon, ~vfl:ich is available. If you like, we can bring it 

to your office with somebody who will stay with it. It 

deals with the question of CIA involvement with the media andt~e 

detailee progra.7!1. The bock.s are ready. 

Mr. Giaimo. The members a,r.e advised of the information 

the Staff Director has. 

The gentleman from Calif or.ni.~ seeks recognition for what 

purpose? 

Mr. Dellums. To ask a qu,eption of counsel. 

Mr. Giaimo. Okay. I am .in. a hurcy to bang the gavel. 

Mr. Dellums. Yes, it just occurred to my colleague from 

Illinois a.~d I that perhaps the last subpoena directed toward 

the Central Intelligence Age'J.'1.cy with respect to IRS informa-

tion may very well also be directed to IRS. Can the staff 

tell us whether or not that is, in fact, true, or should we 

-~~ . ;• .,ll":\ 
··--· .. -- ~ <:-
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' not vote a similar 

2 Mr. Hughes. The IRS has cooperated in furnishing similar 

3 information. 

4 Mr. Dellums. I thank the _gentlemo.n. 

5 Mr.· Giaimo. The Ccnunittee. will stand in recess until 

6 two o'clock p.m. this afternoon. 

7 (Whereupon, the Committe~ ~ecessed until 2:00 o'clock p.m. 

8 this afternoon.) 
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