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1 a) \\"hocn~r knowini;l.r :ind \\"i!lfolly cN~m•rnic~t:::s. fr.:r.::!.~!.<•::, 
: r;1:!.~mit~. or otherwise rn~~kes nv:iilabl~ to :rn un=--uth.)riz;;d ;.-::r.-;'m. 
• r puhlishc:;, or u::;es in ~ny r.1an1H!r prdu~ic!:-J to the s:,fet:;· or in­
:1.:r(:~t l'f the Unitc<l States or for the b~n£ft~ of ~ny for-::ig-:i ;;·)·;~:-n ­
::w11t to the detriment of the Unit~d St~~"'-' any cl~s.:;ified i!'lfoc:?~­
t i·.1 1 .. - -

(1) concernin:-:' the nnturF.:, pn!pJ.r~:t io:1, o:r u:;~ of •~~.:· c·::.'.ic. 
ciph~i-, or cryptographic SYstem cf ti:c United St"~"3 0,.. •. .,Y 
f(,rd~n s-o•·ernmcnt; or • -·- - .... 

(2) conceming the design, const?·uct!on, use, rnabte~:?.nce, 0~ 
i·epnir of any de\"ice, apparatus, or appliance us~d or pr~p<.n:~d 
or planned for use by the United Stat'=:S or any fore!::n go;·ern­
ment for c1·yptographic or communicatio!l intelli~e::~e pur...: 
roses; or · 

(3) concerning the commu~!cation intelligence acti-;!ties or 
the United States or any foreign go\"'ernrnent; or 

(4) obtained by the processes oi communication. intellizence 
fJ."•Jm the communications of any foreign government, knowing­
the s~me to have been obtained by such processes-

Sh:!ll be fined not more than ~10,000 or imp:dsoned not mor~ than 
\c·n Years, or both. 

(.b) As used in subsection (a) of thi~ section__;._ 

. Th? te.nn "c1a.ssified information''" ,means informt?.tion which, at 
tt:c time of a Yiolation of this ·section, is, for reasons of natio!'la! se-

curity, specifically designated. by a "Cnited States Go...-ernment Agen­
cy for limite~· or xestl"icted ~issemination or distribution:_ 

The terms "code, .. "cipher," and "cryptographic system" include . 
in theil· meanings, in -addition to their usual meanings, any method 
of secret writing :md any mechanical o:- electric:i.1 de\'ice or method 
used for the purpose of disguising or concealing the contents, siz­
nific;\nce1 or meanings of com-;nunications; ..... 

The term "foreign goYernn:e:it" includes in its meaning .'.l.ny per­
son or persons acting 9r purporting to act for or on behalf of any 
faction, p::i.rty, department, ::.gene~·. bureau, or miiit.2ry :fo:-ce of or 
'\vithin a foreign country, or for or o:s. behalf of any zo-.;ernment 
or any person or persons purporting to act as a go,-er.nment withfo 
a foreign country, whether or not such government is recognized 
by the United States;_ 

The term "communication i!ltelligence" means all procedures and 
methods used in the inte1·ception of co~munic:itions and the obtain­
ing of information from such communications by otcer- than. the 
intended recipients; 

The term "un:iuthoriz~d per.son" means any person who, or agency 
wh.ich, is not authorized to rec-:?h·e !nformation of the categolies set 
forth in sub;;ection (a) of tH:; section, by the President. o::- by the 
head of a department or ag~r.cy of tr.e l:nited States Go•ernrnent 
which is expressly designated by the President to e-n6~ze in com­
munication inte1li:scr.ce n.cfr.-itie~ fort'.·-: l:'n!t~d Stat!;!s. 

(c :\oth, :1;.{ In this ~~ct! ,.,; ::h~:.: ! rJ ( :~ t~): t\r' fuz.-::!3::!~ ;:-.. u;;o:! 
1~,"~ i .. d dern:ntd, of info1711~r n to un; .. · i·e6! . .d~!r;y co;:~ti : !.! teC CC'::':· 
inittee of the Senate or Hou:.? of Represent:i.th·cs of the United 
States of .~mcrica, or joint commi:tee thereof. 

Adcfod Oct. 31, 1!>51,. c. 655, § 2;cn '\, 6.5 St:?.t. 71!>. 
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§ 798. 
•a ) Wiwcnr knowinr;l.r and wi!lfulh· c0r~m1rnic~t~s f,.r~: ~l .. -- . .... ... __ ~ .... ~. 

: ra:!~n!ilt<, 01· otherwise m~~kes av:i.ilabl~ to :ln un::n:tiwriz:"d ;,;:r.~'m. 
• r 1°ufilishcs, ot· u:ses in ~n.r r.1an1?er prdl!~ici:-'1 to the sd::ty o.r in­
:~·r..:::t cf the Unitc<l States or for the b~nEfit of Z!.ny for-::i~":l ;;·Y.-~:-n 
:::,.ut to the detriment of the United St~~.;-..:; any cbs.;ifie<l i:lfor.';?a­
t i· l:--

(1) conccrnin~ the nature, pn!r;:i.r~·, t!o:1, o:i:- u:;'.! of •~~-.- c,:;'.],• 

cipht'r, or cryptographic system cf the United St:!.tes ~:r :~~-.;. 
fc\tt'ign s-o•·ernmcnt; or 

(2) concerning the <lesign, construct!on, use, rnabt::~an~e. or 
repair of any device, appm·atus, or appliance used or u.r.eLi~:r~d 
or planned for use by the United Stat~s or any forei~ z~;·ern­
ment for c1·yptographic or communication i.ntelli~e~::e pur..: 
roses; or · 

(3) concerning the comm_u~jcation intelligence acfr:!ties of 
the United States or any foreign go•ernment; or 

( 4) obtained by the p1·ocesses of communicatio?l intellizence 
fp)m the communications of any foreign government, kllowing 
the same to have been obtained by such urocesses-

Sh:i.ll be fined not more than $10,000 or imp::-isoned not rn".>r~ than 
;,.11 ~·cars. or both. 

'· b) As used in subsection (a) of tni~ section....:._ 

• Th~ term "cJassified information"\means inforrn:?.tion v.-hich at 
t::c tune of a violation of this ·section," is, for rea::ions of natfo~:.r.£ se-

cu:dty, ~pecifically designated. b:r a l:nited States Goi:ermnent Agen­
cy for Umite~ or i·estricted ~is:;emination O!" distribution;_ 

The terms "code.'• "cipher," and "cryptogra~hic system~ fodude . 
in theh· meanings, in ·addition to their usual me:i.nings, any method 
of seer-et writing :md any mechanical or electric~! de\ice or method 
used for the purpose of disguising or concealing foe contents, sig­
nific<1nce, or meanings of com:nunic2.tions; .... 

The term "forcizn goYernn:e::it" includes in its meaning :i.ny per­
son or persons acting 9r purporting to act for or on behalf of any 
faction, party, department. ag.:!lcy, bureau, or miiit.ar}· fo:-ce of or 
·within a foreign country, or for or on behalf of ~mi-· zo-r;e?.·nment 
or ~my person or persons purporting to act as a goYernment withfo 
a foreign country, whether or not such go·;ernment is recognized 
by the United States; 

The term "communication fotelligence" means all procedures and 
methods used in the inte1·ception of co~munications and the obtain­
ing of information from such communications by ofr.er- than the 
intended recipients; 

.. 
The term "unauthorized person" means any person who, or agency 

wh.ich, is not ai;thorized to recei\·e information of the cat(?go?.ies set 
forth in sub:;ection (a) of tHs section, by the President, o!:" by the 
he~d of a clepartment or ager.c:r of tr.e 1Jnited State3 Go,ernment 
which is e~pressly designated b:r the Pres-icent to en~~ze in com­
munic:i.tion intelli~cnce ncfr;itie~ fort:·-: l:nited Stat~s. 

( c.1 Xoth;:!ri in this ~~ct!r,~ ~h~:! pr.:.~i:y .. tf.t"! fur-::!.:>~!~;;, u;;o:t 
1~,.._. •.. d de~:u1d, of info1-:11~~i•Jn to un: .. · re~ut.~r:y co::~ti'°.t!ted co::-:­
mittee of the Senate or Hou~e of Representafo·cs of the United 
States of ~~mcric2, or joint corm:1i:tee thereof. 

Added Oct. 31, HJ51,_c. 655, § 2~(:>.\ 65 Stat. 719. 
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Mr. Chairc.an, I move that this Committee begin the process 

for the release of classified information; specifically, I move 

that the House Select Committee on Intelligence undertake the 

appropriate procedures for release to the public of the facts and 

information relating to certain covert actions undertaken by the 

United States ix1 foreign nations. That the information and details 

relating to such covert activity be made public on the grounds that .. 
this activity was undertaken in possible violation of the Constitution arui 

of the laws of the United States b? the_ exercise of arbitrary paver of a -
president and that these ~·ieies ill••'••d th~ted States in - . ·. 
a conflict in another natiott.; and that there are substantial questions as 

. 
to the legality, propriety, and 9asic morality of these actions; and 

that the American people have a right to know when their government: commits 

their resources and name in an armed conflict or a paramilitary operation in 

another nation. 

For this purpose and the consideration of other questions ~ -
.. 

which may be appropriate, I move that this Committee go into Executive 

Session. 

.. 



Mr. Chairaan> I move that this Committee begin the process 

for the release of classified information; specifically, I move 

that the House Select Committee on Intelligence undertake the 

appropriate procedures for release to the public of the facts and 

inf orm.ation relating to certain covert actions undertaken by the 

United States in foreign nations. That the information and details 

relating to such covert activity be made public: on the grounds that . . 

this activity was undertaken in possible violation of the Constitution and 

of the laws of the United States b? the_ exercise of arbitrary power of a -
a conflict in another nation; and that there are substantia1 questions as -. 

. -
to the legality, propriety, and i;,asic morality of these actions; and 
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that the .American people have a right to kno~ when their government commits 

their resources and name in an armed conflict or a paramilitary operation in 

another nation. "'-

For this purpose and the consideration of other questions ~-

which may be appropriate, :t move that this Committee go into Executive 

Session. 
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Pursuant to the Admlni.•tratlon offer to the Pike Committee 

re1ardln1 a.cce•• to 40 Committee material& the followina l• the procedure .... 

(1) Any Committee member may with ew:h ataff ae.tstance a.a 

he deelrea lnapeet the document• at any time if he 1tvea 24-hour notice. 

(2) .Either Mr. Field or Mr. Donner or both may lupec:t the 

documents wlth •uch other staff aa the renldftl majority or minority member 

certifies la necea1ary at any time if ataff counael 1tve1 24-hours notice. 

(3) All deletion.• of text from document• open to tn.pectton will 

not relate to the approval of covert actions, but a statement of 1eneral 

content will be l.naerted to lndtcate 1eneral nature of deletion. 

(4) General diacu•aion coacerAlna operations approved will be 

included but epeelflc auggeatlona, aa oppoaed to the initiative• for the 

operation, will have the ldentlty of the •u11••tor deleted. 

(5) Names of individual• will be deleted unleee aeceaaary to an 

underata.ading of the operation. 

(6) All deletion. will be aubject to verification by either the ra.nkt.q 

majerlty or minority members upon a requeet 24 hours in advance. 

(7) If material deleted ia determined by either the ranldna majority 

or minority member• to be neceaaary to the Committee'• lnve•tl1atlon. 

a rtfque•t for that material may be made and prompt conalderation will 

be 1tven to the requeat. 



NOTE-TAKING FROM 40 COMMITTEE RECORDS OF ACTION 
AND MINUTES· 

1. Committee Staff members may take unlimited notes as long 

as the notes are kept in the NSC offices and the work based on them 

is done in those offices. 

z. They may take from the NSC offices only those statistical, 

not substantive, notes necessary to report tb.e .following information: 

••• total number of covert action approvals 

••• total number initiated by the President 
by the AssiStant to the President 
by the State Department 
by an Ambassador in the field 
by CIA 
by another agency 

••• total number approved by telephonic vote 

••• total number approved in 40 Committee meetings 

.... total dollar amounts 

3. Tb.ese statistics may be broken down as desired by the Committee 

in the following agreed categories: 

Middle East/Persian Gulf 

Sub-Saharan Africa 

Paramilitary operations 

4. Unacceptable categories suggested by the Committee staff are 

"Elections" and "Operations in Major Allied Countries". 

5. There will be no note-taking on on-going operations, except 

for those maintained in NSC offices. 



2 

6. The NSC Staff will reserve the right to spot-check those notes 

being removed from the building in a manner comparable to th.at 

agreed upon for verification by the Committee Staff (through Mr. Scalia). 

of the correctness of the deletims made by the NSC Staff in the 40 

Committee material. 

7. Once the statistical information for the various categories has 

been assembled, the Committee Staff may select one illustrative 

program in each category, that selection to be approved by the NSC. 

The Committee Staff may then explore in depth these illustrative 

programs and may take back to their offices substantive notes to permit 

this exploration. 

8. These notes will be classified Top Secret/Codew?rd and will be 

subject to the same agreement regarding publication as are the 

documents furnished to the Committee. 

9. All notes taken by the Committee Staff including those maintained 

in NSC offices and those removed to Committee offices will be burned 

upon completion of the illustrative projects. 

'-.-,._., 
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THE ATTACHED CONCERN'S HAVE BEEN BROUGHT TO THE ATTENTION OF 
THE HSC STAFF AND SEVERAL OF ITS COMMITTEE WORKERS BOTH VERBALLY 
AND IN WRITING. THEY REPRESENT ONLY A FEW OF THE CLASSIFICATION 
PROBLEMS BUT. WITH ONE EXCEPTION. ARE AJ-..,fONG THE MOST TROUBLE­
SO:ME. THAT EXCEPTION IS THE DETAILED REFERENCE TO THREE COVERT 
OPERATIONS, ALL OF WHICH HAVE -- IN AN OFFICIAL GOVER.t'\J1'.fENT 
PUBLICATION -- EXTENSIVE SHORT-TERM DIPLOMATIC AND LONG-TERM 
FOREIGN POLICY I:MPLICATIONS. 
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DISCUSSION DRAFT 

Materials>:< to be Supplied 

Provided the Committee agrees to publication procedures as set out 
below, the Executive Branch will supply intelligence- related materials 
requested with the following narrow exceptions: 

1. Identities of secret agents, sources and persons and 
organizations involved in operations which, if disclosed, 
would be subject to personal physical danger, or to extreme 
harrassment, or to economic or other reprisals; as well as 
material provided confidentially by cooperating foreign 
intelligence services; diplomatic exchanges or other 
material the disclosure of which would be embarrassing 
to foreign governments and damaging to the foreign 
relations of the United States; and 

2. Specific details of sensitive intelligence methods and 
techniques of collectioh. 

These exceptions 'I.:, ill not be used to withhold materials 
concerning alleged impropriety by an Executive agency or 
alleged criminal activity. Such materials will be furnishe& -
under arrangements appropriate to the particular situation. 

Veri cation procedures will continue to be available in 
of Committee questions concerning matters deleted by the 
E:xecuti ve agency.· 

case 

Other matters, the complete confidentiality of which the 
President personally certifies is essential to the effective 
discharge of Presidential powers, may be withheld. 

Publication 

If the Comr:1ittee s to publish any classified material. 
and the appropriate Executive agency objects, the following 
procedure would apply: 

L The appropriate Executive agency ·will be given notice 
and reasonable opportunity to make its case to the 
Com.uittee, in executive session, as to whether the 
material may be made public. 

procedure applies to interviews, depositions an¥.Vfi~>. 
t~stimony as well as documents. rJ ·~\ 

'J'. ; lZ 
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If agreement is impossible, the Comrn.ittee wil.l see 
to it that disputed nate als are given to a special 
review board, made of Congressional leaders. If 
the revie~ bo _agrees ~ith the Executive agency, 
the materials shall not be published. If the 

leadership board disagrees with the Executive 
agency and concurs in the Comi-nittce judgment tl"!at 
the material should ~ be published, then they 
will so advise the President. 

3. The mater ls will not be published publication 
would, in the opinion o:= the President, be preju­
dicial to the national security of the United States. - ' 

At this point, Congress can still exercise its right to sub­
poena the materials and litigate the issue in court. As a· 
technical matter to facilitate litigation, the doclli~ent in 
dispute will be considered as loaned to the Comrrtittee, and 
it will be returned to the appropriate Executive agency in 
order to become subject to the Congressional subpoena. 

SPECIAL NOTE: These procedures do not, of course, apply 
. to the ongoing ·i;;.;ork product of attorneys 
in connection with criminal prosecution 
and civil litigation. 
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. 
My name is :Re.x E. "Lee. I am an Assistant Attorney 

"Genera~ and I appear thi~ morning on behalf of the Execu­

tive Branch. . . 
We understand that this Committee yesterday, acting 

in executive session and over the protests of representa-

tives of the Department .of State; the Departm~~t of Defense, 

and the Central Intelligence Agency, voted to declassify 

and release to the public, and did in fact subsequently 

make available ta the public, materials properly classified 

under law. These materials
0

h~d been provided to the . . . . 
Co~mittee as classif~ed documents pursuant to its requests. 

The materials released by the Select Committee concerned, 
. 

among ·other things, cer.tain foreign communication intel-· 

ligence activities of the United States Government. 

The Committee Chairman also advised the representatives 

of State, Defense, and the CIA that it was his position . 

that the Select Committee possessed the inherent right to 

declassify any materials classified by the Executive 

Branch and that the Select Committee would continue to 

exercise that asserted inherent right .in its sole discretion. 

We object strongly to the unilateral and unprecedented 

action of the Committee in declassifying sensitive information 

furnished to the · Committee by the Executive Branch. The 

successful and · efficient conduct of the work of several 

• f 
I . 
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congressional committees depends upon the receipt by 

those committees of classified information, which. has con-

sistently been delivered to those committees on the 

understanding that the integrity of the classification 

would be maintained. ·The action of this Cammi ttee 

yesterday stands as a sharp departure from the traditional 
# 

manner of handling classified information to . a~commodate 

the respective constitutional responsibilities of the Execu­

tive and Legislative branches. In addition, the release of 

classified information such as the Committee has done, 

and has stated it will continue to do, caus~s serious and 

irJeparable harm to the national security and foreign 

relations of the United States. Finally, the Committee's 

• 

·:~~· ~.-:: ~ ·~.:.~·. ·•e:·t:iotf i:S :·"cto·ntra':Yf,··.·.;t;o-·· ·~the· ·:eipi-,e~S-s .. ~ ··~·c-112r-e-s .,. of.tciing·f ·e;~·g-.. :.:::; . .;;·.-~···~. -:. .. ·:·~~;: . .J.:..·· .>'·~ 

.. 

concerning the handling of classified information. I refer 

to the Case Act (1 U.S.C. Sect. 112b) and the Freedom of 

Information Act (5 U.S.C. Sect. 552}. The Committee's 

action is also inconsistent with the purposes and policies 

of several statutes enacted by the Congress to prevent and 

penalize disclosure of properly classified information 

except as a~thorized by the Executive Branch. 

The constitutional question raised by the Committee's 

action is a most serious one. The Executive Branch has 
\ 

endeavored, in a spirit of comity and cooperation, to 

/'· 

f 

I 
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work with the Select Committee on Intelligence, but it 

cannot accept this unprecedented action, which in our 

view is an unconstitutional act. 

The Congress is vested with the powers to legislate 

and to oversee the administration of the laws passed by 

it, but this action of the Committee is not a legislati_ve 

act nor is it oversight: It i~ a vote by a single Commit­

tee to review and overturn an Executive act and, there­

fore~ beyond any power vested in it. 

In view of the posi"t:ion expressed by the Committee ~o 

our representatives yesterday; the President's responsibilities 

for. the national security and foreign relations of the United 

States leave him no alternative but to request the immediate . 

,• . ... ··~i .· ,·. :!~tttf.11 .. P.it·~~~-~ ;.~;:.'!.?.~.i~~:d~~a:.ter.~.a:~·$·?h~~e"t-e·f or'~ :~p~'(,\;·rdet( .1,·~'-.:,;;:.~:\·~··::,~·~:;:~ .. t:·::=1 

··~:···. . .. ·.· .... ;•· . . ·. .. . . . . . I 

• 

·any ·department or agency of. the Executive Branch and direct l 

all depa!tments and agencies of the Executive Branch respect-

fully to decline t~ . provide the Select Committee with 

classified materials, including testimony and interviews 

which disclose such materials, until the Committee satisfactorily 

alters its position • 

We regret · the Committee's action and the consequent 

necessity for this response. We would prefer the relation­

ship of constitutional accommodation and coope1ation that 

exists between the Executive Branch and other congressional 

committees. 

I 
I 



. . . . 

STATEMENT 

OF · 

REX E. LEE 
ASSISTANT ATTORNEY GENERAL 

CIVIL DIVISION 

Before 
the 

HOUSE SELECT COMHITTEE ON INTELLIGENCE 

FRIDAY, SEPTEMBER 12, 1975 

•. J J 

•• 

• • 

.. 

· .. 

' 

.: 



• 

My name is :Re.x E. ·1ee. I am an .Assistant Attorney 

·General, and I appear thi~ morning on behalf of the Execu­

tive Branch. 

We understand that this Committee yesterday, acting 

in executive session and over the protests of representa-

tives of the Department.of State; the Departm~~t of Defense, 

and the Central Intelligence Agency, voted to declassify 

and release to the public, and did in fact subsequently 

make available ta the public, materials properly classified 

under law. These materials' h~d. been provided to the 

Committee as classif~ed documents pursuant to its requests. 

The materials released by the Select Committee concerned, 

among ·other things, cer.tain foreign communication intel-

ligence activities of the United States Government. 

The Committee Chairman also advised the representatives 

of State, Defense, and the CIA that it was his position . 
. . . 

that the Select Committee possessed the inherent right to 

declassify any materials classified by the Executive 

Branch and that the Select Committee would continue to 

exercise that asserted inherent right in its sole discretion. 

We object strongly to the unilateral and unprecedented 

action of the Committee in declassifying sensitive information 

furnished to the· Committee by the Executive Branch. The 

successful and· efficient conduct of the work of several 

I . 

I 
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congressional committees depends upon the receipt by 

those committees of classified information, which. has con­

sistently been delivered to those committees on the 

understanding that the integrity of the classification 

would be maintained. The action of this Committee 

yesterday stands as a sharp departure from the traditional .. 
manner of handling classified information to .a~commodate 

the respective constitutional responsibilities of the Execu­

tive and Legislative branches. In addition, the release of 

classified infor6ation such as the Committee has done, 

and has stated it will continue to do, causes serious and 

ir!eparable harm to the national security and foreign 

relations of the United States.· Finally, the Committee's 

:.:~·.-: • ..,."! ~};;..~. -act'..ipri .. :.i's; ... e.:on't~ti ,=tb"> t>h~:· :·e·ilqYr~·s'.s··. ·P:-01·1.t.rls-::·dr;':tdn .. 1i·t-·e:<.i5:.:·· .. ~= 

. . 

concerning the handling of classified information. I refer 

to the Case Act (1 U.S.C. Sect. 112b) and the Freedom of 

Information Act (5 U.S.C. Sect. 552).. The Committee's 

action is also inconsistent with the purposes and policies 

of several statutes enacted by the Congress to prevent and 

penalize disclosure of properly classified information 

except as authorized by the Executive.Branch. 

The cons ti tut.ional question raised by the Committee's 

action is a most serious one. The Executive Branch has 

endeavored, in a spirit of comity and cooperation, to 

• 

' 

..... 



' . . 
work with the Select Committee on Intelligence, but it 

cannot accept this unprecedented action, which in our 

view is an unconstitutional act. 

The Congress is v~sted with the powers to legislate 

and to oversee the administration of the laws passed by 

it, but this action of the Committee is not a legislative 

act nor is it oversight: It i~ a vote by a single Commit­

tee to review and overturn an Executive act and, there­

fote~ beyond any power vested in it. 

In view of the position expressed by the Committee ~o 

our representatives yesterday; the President'.s responsibilities 

for. the national security and foreign relations of the United 

States leave him no alternative but to request the immediate . 
• • . • •. '. .. • •.• ·,_ ... :: ·- ~ •.. ;, •• 1 .:· .... : ...... ·:.f ... .-..~~ . 

.. . . . · "F.e.:t::1n;n. of .ati .... <;:l~~s.~J:J..~P.:.,.ma,te·:ir.~,a-1.s·:".h¢t'e·fof.o"Ih.~:1·pttiv'icl~«r by-·'.···'~: ... ~. , .. , l ·:»~ 
t'.:..·.~:·~-::. .. ,~· ·:·.':,,.: .... 1 •.•. -· •• _-..·\: ..... ~· ·• '·";;, .. -: •• ·~ . " I. • . • I 

• 

·any·department or agency of. the Executive Branch and direct 

all depa!tments and agencies of the Executive Branch respect­

fully to decline to.provide the Select Committee with 

classified materials, including testimony and interviews 

which disclose such materials, until the Committee satisfactorily 

alters its position • 

We regret the Committee's action and the consequent 

necessity for this response. We would prefer the relation­

ship of constitutional ac.commodation and coope1 at ion that 
\ 

exists between the Executive Branch and other congressional 

committees. 

I 

, 



My name is Rex E. L ee. I am an Assistant Attorney General .. 

and I appear this morning on behali of the Executive Branch. 

\Ve understand that this C om_rp...ittee ; ester-day, acting in 

executive session and over the protests of representatives of the 

Department of State, the Department of Defense, and the Central 

Intelligence Agency ~oted to declassL."'Y and release to the public and did 

in fact subsequently make available to the public Il"..aterials properly .... 
classified under law. These materials had been provided to the Committee 

as classified documents pursuant to its requests. The materials rel~ased 

by the Select Committee concerned, among other things# certain foreign. 

communication intelligence activities of the -United States Government. 

The Committee Chairman also advised t~e i:eEr~s_ent:e:titJes of 

State, Defense, and the CIA that it was his position that the Select 

Committee possessed the inherent right to declassify any materials 

classified by the Executive Branch and that the Select Committee would 

continue to exercise that asserted inherent right in its sole discretion. 

We object strongly to the unilateral and unprecedented action 

of the Committee in declassifying sensitive information furnished to the 

Committee hie tbs Fzuelll•u e iiwnn&;;h. The successful and efficient conduct 

of the work of several congressional committees depends upon the receipt 

by those committees of classified information,, which has consistently been 

delivered to those committees on the understanding that the integrity of 

the classification would be maintained. The ·action of the Com...T?ri.ttee 
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yesterday stands as a shs,rp departure from the traditional manner of 

handling classified in.formation to accommodate the respective consti~i-

ti::mal responsibilities of the Executive and Legi:>lative bran.ches. .L.-,. 

addition, the release of classified information such as the Committee has 

done, and has stated it" will continue to do, causes a serious and irreparable 

harm to the national securi and foreian relations of the United States. 

Finally, the Com.rn.ittee's action is contrary to the express policies of 

Congress concerning the handling of classified_informa·tion . I refer to 

the Case Act {1 U. S. C. Sect. ll2 b) and the Freedom. of Information Act . .... . 

(5 U.S. C. Sect. 552). The Committee's action is also inconsist~ with 

the purposes and policies· of several statutes enacted by the Congress t o 

prevent and penalize disclosure of prgperly classified infO'l":C'l"':D:"l:~&-+ti"""o.....,n-------

except as authorized by the Executive Branch. 

The constitutional question raised by the Com.mitteers action is 

a most serious one. The .E,~ecutive Branch has endeavored, in a spirit 

of comity and cooperation, to work with the Select Committee on 

Intelligence7 but it cannot accept this unprecedented action, whicl:t in 

our view is an unconstitutional act. 

The Congress is vested with the powers to legislate and to 

oversee the administration of the laws passed by it,. but action of this 

Committee is not a legislative act nor is it oversight. It is a vote by 

'· . :, 
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a single Committee to r eview and o verturn an Executive act and. 

therefore , beyond any power ve sted in it. 

In view of the position expressed by the Committee to 

our representatives yesterday, thEL., President's responsibilities for 

the national security and foreign relations of the United States leave 

him no alternative but to request the irnmedia:te return of all classified 

information previously provided to this Committee and. in addition. to 

direct all departnlents and agencies of the Executive Branch respectfully 

to decline tc;> provide the Select Committee with classified materials ,, 

including testimony and interviews which disclose such materials. 

until the Co·mmittee satisfactorily alters its positi<?n• 

·we regret the Committee's action and the consequent 

necessity for this response. We would prefer the relationship of 

constitutional acco·mmodation and cooperation that exists between the 

Executive Branch and other congressional co:mmittees. 

-. ,,_, ..-..-..................... -. .,.. . -· ~. 
----~--- ----



My name is Rex E. Lee. I am an Assistant Attorney General~ 

and I appear this morning on behalf of the Executive Branch.. 

\Ve understand that this Corr!_'"Ilittee y esterday, acting i..'I'! 

executive session and over the protests of representatives of the 

Department of State, the Department of Defense, and the Central 

Intelligence Agency voted to declassL.-"y and release to the public and did 

in fact subsequently make available to the public materials properly 

classified under law. These materials had been provided to the Comxnitteet 

as classified documents pursuant to its requests. The nia.terials released .. 

by the Select Cor.nrnittee concerned, among other things, certain foreign 

com.rnunication intelligence activities of the United States Govermnent. 

The Committee Chairman also advised t~e .~e-e-~~sent:e;ti.,es of 

State, Defense, and the CIA that it was his position that the Select 

Committee possessed the inherent right to declassify any materials 

.._ 

classified by the Executive Branch and that the Select Committee would 

continue to exercise that asserted inherent right in its sole discretion. 

We object strongly to the unilateral and unprecedented action 

of the Comnrittae in declassifying sensitive information furnished to the 

Committee by the E.xecutive Branch. The successful and efficient conduct 

of the work of several congressional committees depends upon the receipt 

by those committees of classified information, which has consistently been 

delivered to those committees on the understanding that the integrity of 

the classification would be maintained. The ·action of the Com...."T71i.ttee 
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yesterday stands as a sharp departure from the traditional manner of 

handling classified i..""l.formation to accommodate the respective consti~..l-

tior1a.l responsibilities of the Executive and Legislative branch.es. In. 

addition, the release of classified information such. as th.e Cornmittee has 

done, and has stated it will continue to do, causes a serious and irreparable 

harm to the national security and .foreign relations of the United States .. 

Finally, the Corrunittee's action is contrary to the express policies of 

Congress concerning the handling of classified_informalion.. I refer to 

the Gase Act (1 U.S. C. Sect. 112b) and the Freedom. of Information Act ., . 

(5 U.S. C. Sect. 552). The Corrunittee's action is also inconsistent with 

the purposes and policies of several statutes enacted by the Congress to 

prevent ·and penalize disclosure of properly classified info?'L?l:m,.,.,.&""t:i:~·o'"""'n-------

except as authorized by the Executive Branch. 

The constitutional question raised by the Co:m.m.ittee's action is 

a most serious one. The E.-xecutive Branch has endeavored,. in a spirit 

of comity and cooperation, to work with the Select Com.....-ri.ttee on 

Intelligence,, but it cannot accept this unprecedented action, which in. 

our view is an unconstitutional act. 

The Congress is vested with the powers to legislate and to 

oversee the administration of the laws passed by it, but action of this 
.. ·· .. 

Committee is not a legislative act nor is it oversight. It is a vote by 

'· .. 

.. . 
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a single Co·m:m.ittee to review and overturn an Executive act and, 

therefore, beyond any power vested in it. 

In view of the position expressed by the Committee to 

our representatives yesterday, the President's responsibilities for 

the national security and foreign relations of the United States leave 

him no alternative but to request the immediate return of all classified 

information previously provided to this Committee and, in addition, to 

direct all departments and agencies of the Executive Branch respectfully 

to decline to provide the Select Committee with classified materials, 

including testimony and interviews which disclose such materials, 

until the Committee satisfactorily alters its positi~n. 

\Ve regret the Committee's action and the consequent 

necessity for this response. We would prefer the relationship of 

constitutional accommodation and cooperation that exists between the 

Executive Branch and other congressional co·.mrn.ittees. 

,­
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The Honorable 
Otis G. Pike 

Chairman 
Select Committee on Intelligence 
U. S. House of Representatives 
Washington, D. C. 20515 

Dear Otis: 

The controversy which appears to have arisen between the Committee and 
the Executive Branch requires innnediate solution. 

After conferring with Counsel for the President I would strongly 
recommend that the Executive Branch should be urged to provide full 
cooperation with our Committee in the furnishing of classified infor­
mation and material essential to the conduct of our inquiry. 

In this connection, we should adopt a policy of giving assurances that 
such information and materials will be received in Executive Session 
and declassified or otherwise released to the public only after appropriate 
Committee action. 

It is my opinion that specific notice should be given in advance of a 
Session at which declassification may be voted and that an opportunity 
should be presented to Counsel for the President and such representatives 
of the intelligence community might be knowledgeable of the material to 
comment before the Committee with respect to the effect of any such 
declassification. 

It is my hope that adoption of such a policy would result in full 
cooperation on the part of the intelligence agencies and all executive 
department officers who may be affected by our inquiry. 

, I 1J.~!I'o. 
Member of Congress ~ .. / 

RMcC:lr 



THE. WH ITE HOUSE 

WASl--I s--81\1 

September 16, 1975 

MEMORANDUM FOR: Jack Marsh 

FROM: 

Max Friedersdorf 
Bob Wolthius 
Bill Kendall / 
Charlie Leppert ,,,,. 

Phil Buchen ~ bJ. fJ. 

Attached is the CIA' s Fact Sheet on the Pike Committee 
action last week, together with a copy of 18 U.S. C. 798, 
concerning disclosure of classified information, including 
"communication. intelligence. " 

Attachments 
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Fact Sheet on Se_guence of Events Leading_ 
tot ho Presftlent' s Dec is ion on 12 Sep ter.iber 

· 1-ffTs~_ su.:~1en<l P-z:-_oVJ.5-iono-f Class ~fTed 
Material s to the Hou se Se J.ect ComQittee 

on Intelligence . 

. . : 

At an open l1earing of ·the House Select Commrttcc-: -=-
. . 

·. on Intelligenco (HSC) on September 12, _l.:9_75, As_sjstant 

... 
.. . .. : 

.. 

.,. . 
Attorney G~ncral Rex E. Lee,. speaking. on behalf of the . 

. . 
.. entire Executive Bl'a,nch II read a statement to the Chair-

man of the HSC, Reprcsc.nt~tive Otis Pike,.· which con-'. : 

ta.incd the follo\1ing s t·a tement: 

.. .. 

. . ... ~.the President's responsibilities for 
the national security and foreign r~lations of 

· the ·United States leave him no alternative bdt 
to direct all departments and agencies of the 
Executive Branch rcsp~ctfurly to decline to 
provide the Select Committee with. classified 
materials; including testimony and interviews 
.which disclose such materials, .until "the Com­
mittee satisfactorily alters its ' position." 

As ba~kg~ou11d~ it shou~d be J1ot~d that 'from the · 

momen~ of the establishment of ~he ~SC, as well as_ 

the Senate Select Committee on Intelligence, guidelines 
. .. 

·£or . the ~ransmittal, processing, utilization and storage . 
. . 

. 0£ classified materials provided i~e HSC by CIA and 

·other intell~gence agencie~ have been in ~£feet. · Di-

. rector CC?lby included. these gu_iQ_~lines in a. letter. dated -· 
.. 

- .. 
.. .. ·· 

. .. ----
:.. 

. . ;..... . " .. . . , ··~ . . ----"---'-----------;__----...;_ - ·· -··---.. --- ·------
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3 September 1975 to Chairman Pike. The pertinent 

portion of this letter reads as follows: 

- ·- . . 

..... " ... ·-

- -· 

. ... - . 

"With l'espcct to the ·· documents to be mnue 
availRble to the Committee, there arc certain 
sensitive materials that must be protected not 
o':ll)' from e:qrosurc but even ·the risk of exposuro. 
Included in tliis sensitive c~t_c~~ory arc: 

., . -· . . 
... - -identities of agents and- sources; 

·· "".:-ide~ti ties of perso~s involved in 
Agency operations who would be sub-

. · j ect to personal> ph)'Sical dang or> 
to extreme harassment or to economic 
or other reprisals if their names 
wero to be ~ublicly itlcntif~cd; 

~ :-rnaierial provi~ed confidentially 
.. by cooperat~~g fore~gn . intclligencc 

services; - . 

· --details tha~would reveal th~ nature 
of scns~tive intelligence rncthods and . 
techniques of collection, by techni- -
cal and human means; 

.. 
--identities· ·of cooperating Americans 

and funerican organizations nnd con­
tacts to .whom we have a confidential · 
relationship. 

In making such deletions, our staff has ~ecn 
instructed to describe the dcletion 1 . e.g., as n 
CIA officer or a source~ in order to place the 
material in context. Where- jour staff believes 
thnt a pnrticular name or detail i~ triticul to 
their · inqtti ry 7 this then should be brought to the 
attention of our staff nnd the matter can be 
negotiated. I believe this procedure is consis­
tent with your statement to me that the Coinrnittee 
is not interested in our sources a.nd 1aethods, or 
in the names of agents <;tS such ... 

. . . 

·-

· . 

Other important reference points are House Rcsolu- . 
. . , 

. . . 
tion 591, July 11, 1975> which established the HSC cind 

.. . . . . 

.· 

.•· 

: 

-· 
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Rules and Security Regulations of the HSC itself. · House 

Resolution 591, Section 6.(a) stntis: 

-. 

.. · .. 

"The select committee shall institute nnd 
cnr.!Y_Qtit such rules and prrccd-ur0s as l. t m:iy 
(Jccm ... ncccssni}·-to --rirc\.~0fil l J-fhe dis cios u i-c; 
outs1Cle the select cornmi ttce, of' any informa­
tion rclntinz .to the activi tics of the·· Central 
Intollig~nce Agency or any other departme~t 
or .agency of the Federal Govern~ent engaged in 
intolligcncc·nctivitics, obtained by the select 
committee during the course of . its study and 
·investigation, not authori~cd by the select 
committee to be disclosed; and -(2) the disclo-
sure, outside the select com.."71ittee. ot any J.n-

--- .I'ormn.tion which \·:ould ~dversclY a.±1'cct tho in­
toll.i~cnce activiti.cs of the Central Intelli­
gence A~cn~y ln f~ .. rrn countries or the inte!.li-
1;.t:~ncc act i v1 t i cs Hl. fore: 1 ~n countries o:I: any_ 
otner .~epart.r~cnt or ag_ancy oi: the i·eC:eral Gov-

_ ermnent.11 (Empl1as .:'. s a <lecl.T 
-

Rule 7 (Protectfoh of Papers and Documents) ·of the 

Rules and Security Regulat .. i~ns of the HSC states: 

"7~ 3 Until such time as the cm~mittco hi.ts 
. suhmi ttcd its final 1·oport to the Honse> class i-
. ficd or other sensitive information in tho com­
mittoe records and files shall not be made avail­
able or disclosed to other than the com;nittee . 
membership and t:he . committee staff~ cxc1~t ri s -
may_bo othcrwiso dcter1:dnod by the comm1£j:~· " . 
"{Emphasis adaea.) . - . . . . . . 
The sequence of events that brought this issue ~o 

··:-a- head is as follows: : ·. 
- -a. Late on Monday, 8 Sep.tember, the CIA and 

- other mombci-s of tho- intelligence community were 

. advised .by the Hsc· stuff that the HSC would hold 
.. .. 

. .... 
.. : . 

.. . .. -· - . . . 
• ••• ·.=.. 
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open sessions on the· intelligence post.mortems (' 

co1·ning the Arab-Israeli war of 1973 and the 

Greek/Cyprus/Turkish events of July 1974 on 

Thursday, September 11, ond Friday, September 12, 

respectively. This countormancled previous ndvice · 

that thes·e · hearings would deal with a different 

subject. The Committee had re~u~ste<l and received 

on 16 August, the key document, and the ono from 

which the HSC Teleased excerpts: a postmortem of 

the Arab-Is1'aeli 1973' wa-r conducted by the intel­

ligence community·· 1tself. 

b. ·On Tuesday, 9 Septenibe(, a letter was 

received by CIA aski~g for other CIA documents per­

taining to the Middle East war and Cyprus. This 

letter was responded to by CIA on that same <lay and 

a substantial number of documents were delivered to 

the HSC thnt evening. Additional materia-ls were 

promised for the following day, Wedncsdny, 10 Sep­

tember. 

c. A subpoena from the HSC Chairman was de­

livered to CIA during the afternoon of Wednesday, 

10 September, rcque~ting additional materiai, . 

some of it duplicative of the materials alreadt 

····-· .·: 
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intended f 01· deli very that day ·to the HSC. Thi.s 

n\atcrial and the documents requested in the suh: 

poena were ·J1urri0dly nsscmbled and delivered to 
.· 

the nsc st~££ la~e that nig11t. 

d. : OO: \'!ednosd.ay, 10 September. the 

HSC Staff Director urgently requested that six . . . 
. . 

pages to11~~ining the · prin~ipal conclusions .~nd 

reco1mne;1da.tions -of the Niddle Eas~ "t>bstmoi·tem 
. -

be declassified so that they could b~ read into 

·the :record duri~~ the open heari:1g the following 
- . . 

day. · Tho · Directo~ - of Central Intelligence acceded 
. . 

.- to this request with the underst~nding on the 
. . . 

part · of the HSC Staff Director that_ certain de-
- -

letions would be made to .. t»rot.ect sour~es and 

methods. Nothing was s<tid or implied by the IISC 
. 

Staff Dir~ctor ~t that tirn~ or by the Chairman 
.. 

o~ the HS~ iri a telephone conversation .wit~ 

indi.catecl :in :i.ntcntioa by the HSC to vote to 

declassl.fy and i>ublish any materi.~~ over tl1e 

Director's objections. 

. e. ·· Prior to the opening of the hearing on 
,· 

th~ mo~ning of .Thursday, 11 September, 'the HSC 

Stuff .. D.irector asked that · the CIA area specialist 
. 

·rood the doclassified portion bf approximately 

-. 

· . 

F 
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six pages of the: Middle East postmortem into the 

record. When this was completed, Chairmnn Pike 

insis~~d on tho reinstatement of five deleted . . 
passages and indicated that the ·committee would 

Voto : in Executivo Session on . th~ir dcclnssifica: 

tion. 
• . .. 

f.. Director Colb"y" was reached on the phone . 

·- _and, to acconunodate the Chairman , he- reluctantly· 
. -
agreed to reinstate these passage~ subject to the 

., · continued_· deletion .of . four .shori phr~ses which· he 

·regarded as belng of contin~in& high sensiti~ity 

because of the impact abroad should these items 

be published. · nuring th~ ensuing executive session, 
. .. .. ·-. . 

the Chairman rejected repeated l·equests by tho 
. 

Director's ~pecial Counsel to postpone the Com-

mi ttcc vote until. ·experts . in the field 0£ communi.,: 
. --

cations intellig~nce could be consulted or could 
. .. ·-

app oar to testify before the Committee. In the 
_ ..... 

voto·s · thnt followed ,, the Commi t:tee ~id agl;".oe to ·· .. 
. . . 

the deletion of three of t1Hl .. £our phrases> but in-

siitod on retaining ~1i one that ail intblligence 

co111~u?ity repres.entatives -a·t the hearing _stressed 
. . . 

was the. most important and . mos"t sensitive o.t the · 
.· .. ·. 

....._ __ --:---------------------~---- .... . 

.-

·-
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four. The passage which ~ontained the ~hrasc reads 

as follows: 

"Egypt - The current large-scale 
mobilization~xercise rnny be an effort 
to soot4e internal problems ~s much as 
to improve military capabilities: Mohjli- · 
zation 0£ some pcrsonne'l, increased 
readiness of isolated units 1 and greater 
communications sec·urity a1'e all assessed as 
parts of the exercise routifte ..•. therc are 
still not military or political indicators 

.of Egyptian intentions or preparations to 
res.ume. l1ostilitios with Israel." (DIA Intel­
ligence Summary, 6 October 1973.) 

. . 
The intelligence representatives argue that 'the context: 

. .. 
of the passage ~ould indicate to other nations an 

'Americai~ capa.bili ty to monitor arid a~alyze foreign 

communicationi!t and derive information from them. 

This specific knowledge of .t:lm·e . and location would 
. . 

alert other nations to reexamine and tichtcn ·. 

their conm~unications security procedures and thereby 

.impair the ability of the u. s. to obtain communi­

cations intelligence. Despite these entre~ti.es and 

over the strcRuous objections of the intelligence 

representatives prosent, t~~ ·~sc voted to declassify· 

·· the phTase and Chairman Pi.ke, immediately follow-
. . 

. · ing the exe·cutive :S~ssion, held . 

. · 

·, 

: . .. . 
. .. . ·. 

. . 

--------__ . _______ ....,... ___ _:___;_ _____ _:.... _ __..:,_ __ ,;..._ ______ _ 
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a press conference at which he described what had 

transpired. 

g~ On the f6~1owing morning. Friday, 12 
. . .. " ·. . 

.Septe111ber, aft.¢r Assistant Attorney General Lee . . . 

.. had road the Presidential mes~age to the HSC, the 

Chairman~· still in' open h~~r'ii.ig ,··had the Staff 

Director read in~q the public record the five 
. . ... , ·--· ... ·- ·- ·-·-·-- .. -- --·· ..• . - . . 

. pass~ges referred ~o · above, inc~tiding the dis-
. . . 
J'>Uted phrase which the HSC had voted to declassify .. 

.·In Summarr: 
. · . · : 

.. 
a. This incide~t <loes not quostion Congress' 

access to classif1ed material, ~argo quantities 

of which w~re. provided to th~ Committe~. 
.. . .. , 

· ... b. It does question the unilateral action 

of one crimmittce to release such material over 
. . 

·· "the objections of th0 Executive representatives ... 
present • . without hearing the views of those 

technically qJ,ln.lified to describe the sigriifi.- . 

cance of the material and without due consulta~ 

ticin with responsible senior offi~ials .of the 
; 

llxocutive. · 

" c. If t11e Committee's position were to 

remain unchanged., large amounts of . s~nsi tive in-

tolligencc and ~~her types of material would be 

-· .· 

. .. .. · . 
.. 

· . 

... 

.. ·. . 

.; . 

.. . ' 



. ,. -

.· 

.. 

.. 

·. 

·. 

. . . . 
.. 

. . 

... 

; . 

. · 

-9- . 
·.· 

subject to release without notice 7 which would 

require a responsible Execu_tive to restrict the 

provision of such information to the Committee. 

d. A resolution of the problem can be ob-
. . 

tained ~y a return to the previous understanding 

that the clnssificati.on o.f 11;~tcr.inl provid~d 

-will ~~ Tespected pending fttll ... consul tation and 
. . 

. ·· negotiation in good faith with respect to t'f!e 

." form of its possible public release. 
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§ 798. Disclosure of cfassified informn.tion 1 

' al \rhocn•r knowingly an d wi!lfull;; co:nmunic~tcs, furn!s!ies. 
· ra:i:<n1it~. or otherwise makes av~ilable to !ln unauthorizc<l person,. 
• r puhl i~hc.:;, or uses in any manner prcju 2icial to the safety or in­
tt-r• ::t of the United States or for the bt:n~fit of an:>' fo reign govcrn­
r:1•.•n t to the detriment of the United su~· e.; any classified i nfonna­
l i1.•11--

. (1) concerning the nat ure, p re:p[,r[,tion, or use of any code, 
cipher, or cryptograph ic system of t r.c L"nited States or :my 
fo reign g-o\·ernmcnt ; or 

(2) concerning the design, construction, use, maintenance or 
i·cpair of any device, apparatus, or ap;iliunce used or prepa~ed 
or planned for use by the United States or any for~ign go•·ern­
ment for cryptographic or communicat ion intelligence pur-
poses; or · 

(3) concerning the communication intelligence acth·ities of 
the United States or ~my foreign go,·ernment; or 

( 4) obtained by the processes of communication intelligence 
from the communications of any foreign government, knowing 
the same to have been obtained by such ti.!"ocesses-

. Shall be fined not more than ~10,000 or imprisoned not more than 
···11 ~·cars, or both. 

1.b) As used in subsection (a) of this section-

. The te1m "classified information" means information ·which at 
t i:c time of a Yiolation of this section~ is, for reasons of nationai se-

curity, specifically designated by a l"nited States Government Agen­
cy for limited or restricted dissemination or distribution; . 

The terms "code," "cipher," ar.d "cryptographic system" include 
in their meanings, in addition to their usual meanings, any method 
of secret writing and any mechanical or electrical device or method 
used for the purpose of disguising or concealing the contents, 'sig­
nificance, or meanings of communications; . .. 

i 
I 
I 

· ! The term "foreign government" includes in its meaning any per-
1 son or persons acting or purporting to act for or on behalf of any 

faction, party, department, agency, bureau, or military force of or 
within a foreign country, or for or O:l behalf of any government 
or any person or persons purporting to act as a government within 
a foreign country, whether or not such government is recognized 
by the United States; 

The term "communication intelligence'' means all procedures and 
methods used in the interception of communications and the obtain­
ing of information from such communications by other than the 
intended recipients; 

The term "unauthorized person" means any person who, or agency 
which, is not authorized to receh·e information of the categories set 
forth in subsection (a) of this section, by the President, or by the 
head of a department or ager.c:· of the 'Cnited States Go...-ernment 1i 
which is expressly designate1. br the President to engage in com­
munication intelligence acfr: ities for t r..e l:nited States. 

(c) Nothing in this section shall prohibit the furnishing, upon 
lawful demand, of information to any regularly constituted com­
mittee of the Senate or House oi Represent:itiws of the United 
States of America, or joint commi~tee thereof. 

Added Oct. 31, 1951, c. 655, § 2-Ha'. 65 Stat. 719. 
'l So cnncted.. See second scctlun ':"~'5 e:::ict.:d c.:: J•.::ie :;I). 1953, ~et out lx!l•>W .. 



THE WHITE HOUSE 

WAS HINGTO N 

September 17, 1975 

MEMORANDUM FOR: JACK MARSH 

FROM: 

SUBJECT: 

CHARLIE LEPPERT ~ • 

Representative Bob McClory 

I met with Bob McClory at 5:00 p. m. this date and went over 
what the Select Committee agreed to in it's afternoon meeting 
with Otis Pike. McClory dictated his notes. The following 
points n 1 

• 
1 were agreed to: 

1. The Committee will not return the classified material 
received. 

2. In describing the Administration response to the materials 
subpoenaed on the Tet offensive, the Committee agrees 
to the omission of the names of agents or informers. 
The Committee does want to know what information is 
screened and requests that all sensitive information 
words or phrases be circled or underlined. 

3. Procedures. The Committee agrees that: 

a. They will not release information to the public 
without 24 hours notice to the Executive Branch 
and the opportunity for the Executive to comment 
or the Committee to receive comments from the 
Executive. If a person is necessary to testify 
in this regard and is not available or must be 
brought in from some distance, the Committee 
will not release information until that person 
can be heard o.r responsible alternative agreed upon. 

4. In the event the Chairman feels matters should be declassified 
he is to give notice to the Committee members that a 
meeting is being called for the purpose of declassifying 

information or documents. 

•. 
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mias!Jington, :tJi}.Qt. 20515 

PHILI" H. HAYES, IND. 
WILLIAM LLHMAN, r1.A. 

The President 
White House 
Washington, D. C. 

Dear Mr. President: 

September 17, 1975 

It is my understanding that because of an alleged breach of security 
you would like me to p~ovide you with ali secret documents in my 
possession pertaining to the House's investigation of the intelligence 
connnunity. I have only one such document. It is in the form of a 
red-covered notebook containing three pages stamped "Secret Sensitive" 
two letters dated July 28, 1975, from Mr. William E. Colby to me, one 
letter dated July 28, 1975, from me to Mr. Colby in response to those 
letters, and some newspaper clippings which do not appear to be 
classified. It is transmitted herewith. 

,, 
I, frankly, am glad to get rid of it for it does in my judgment, rep­
resent a grave breach of security, and I am delighted to be able to 
present it to you and make a clean breast of the whole sorry affair • .. 

This red folder containing this highly sensitive material, was lost on 
or about July 29, 1975, by a staff member working on the investigation. 
It was left in a public place. Happily, it was found · by a good and 
loyal American who brought it to me. The contents have, I fear, been 
read. 

It is my personal feeling that the staff member who lost it -- having 
shown such carelessness and indifference to our national security -­
should be summarily dismissed, but it is not within my power to fire 
him. He is on your staff, not mine. While I detest informers, the 
gravity of the situation and the seriousness of the offense compel me 
to give you a hint with which I suspect the F.B.I. will be able to track him 
down. He is the husband of a member of your Cabinet. 

With best personal regards, 

Cordially, 

f)~ 
ads G. PIKE 

OGP:o 

P.S. If he loses it again, it's- 0.K., I have a copy. 
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The President 
White House 
Washington, D. C. 

Dear Mr. President: 

~elect ~ommitttt on 3JntcIIigenr:c 
W.~. ~ouse of Representatibes 

[[fos!Jington, ~.<!!:. 20515 

September 17, 1975 

A.. 1&r::AJ11LE rta...D. FT..,..,. PIJllt:::Cf'Oll 

"'-"~ON•.DoHH£~.~5Q,. 

It is my understanding that because of an alleged breach of security 
you would like me to provide you with all secret documents in my 
possession pertaining to the House's investigation of the intelligence 
community. I have only one such document. It is in the form of a 
red-covered notebook containing three pages stamped "Secret Sensitive" 
two letters dated July 28, 1975, from Mr. William E. Colby to me, one 
letter dated July 28, 1975, from me to Mr. Colby in response to those 
letters, and some newspaper clippings which do not appear to be 
classified. It is transmitted herewith. 

,, 
I, frankly, am glad to get rid of it for it does in my judgment, rep­
resent a grave breach of security, and I am delighted to be able to 

·present it to you and make a clean breast of the whol~. sorry affair. 

This red folder containing this highly sensitive material, was lost on 
or about July 29, 1975, by a staff member working on the investigation. 
It was left in a public place. Happily, it was found by a good and 
loyal American who brought it to me. The contents have, I fear, been 
read. 

It is my personal feeling that the staff member who lost it -- having 
shown such carelessness and indifference to our national security -­
should be summarily dismissed, but it is not within my power to fire 
him. He is on your staff, not mine. While I detest informers, the 
gravity of the situation and the seriousness of the offense compel me 
to give you a hint with which I suspect the F.B.I. will be able to track him 
down. He is the husband of a member of your Cabinet. 

With best personal regards, 

Cordially, 

fr~ arts G. PIKE 
OGP:o 

P.S. If he loses-it again, it's-0.K., I have a copy. 

; > 
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I September 30, 1975 

STATEMENT AT THE BEGINNING OF TESTIMONY 
IN EXECUTIVE SESSION 

Mr. Chairman and members of the Committee, I would like 

to read to the Committee the following statement. 

My testimony before the Committee in Executive Session is 

respectfully offered subject to the following provision; 

Because some responses I give may involve classified material, 

the transcript of my testimony will be reviewed by my department 

prior to release or publication, with an opportunity to be heard before 

the Committee on any portions thereof which the Committee desires 

to publish. In the event differences over continued classification 

cannot be resolved, then the items in disagreement shall be referred 

to the President for his review, and if he personally determines 

and certifies in writing that the items in disagreement would, if 

disclosed, be detrimental to the national security, then such material 

~ill not be published by the Comip.i.ttee. Such determination by ~ 
<"',... 

c;, 
J 
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the President shall not in any way prejudice the rights of the 

Committee for recourse to the courts. 

# # # 

'· 

I 
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DRAFT 

October 2, 1975 

MEMORANDUM FOR THE PRESIDENT 

FROM: Intelligence Coordinating Group 

SUBJECT: Decision Paper for the President on Release of Classified 
Information to Standing Committees 

BACKGROUND 

Executive Agencies have for many years been supplying various 

Congressional Committees with classified information. Procedures 

to each Conunittee by each Agency have differed. There has been no 

policy within the Executive Branch to coordinate the extent to which 

classified information could be supplied, the persons who would 

receive classified information or the regree of sensitivity of the 

information to be supplied. 

New procedures to provide classified information to Select 

Conrmittees have recently evolved. As you know, you waived 

Executive Privilege in supplying details of the Executive decision-making 

process for the Church Committee's investigation into the alleged 

assassination plots. The Intelligence Coordinating Group which you 
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appointed is in the process of completing the agreement with the 

' 
House Select Com.mittee which will govern the extent to which they 

receive and publish classified information. This agreement represents 

the first comprehensive approach to providing classified information 

to Congress and, according to the Central Intelligence Agency, it 

is considerably more liberal in its provisions than the standard 

procedures which they have used. In the wake of so-called revelations 

about intelligence, however, many of the other Standing Committees 

and Subcommittees of Congress have begun to request intelligence 

information {primarily from the Central Intelligence Agency) which 

would fall under their own charters of investigation for legislation. 

The Kennedy Subcommittee is requesting information on drugs and 

drug-rela~ed issues concerning the Central Intelligence Agency. The 

Abzug Subcommittee is requesting original documents, undeleted 

and unsan_itized, which might compromise the agent network and 

procedures used by the Central Intelligence Agency. 
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ISSUE 

The issue for Presidential Decision is whether the standards 

developed in the compromise with the House Select Committee on 

Intelligence should be applied to the provision of classified information 

' to Standing Committees of Congress. 

Option 1. Extend the Compromise Agreement reached with the House 

Select Committee to apply to all other committees and 

subcommittees of Congress. Arguments in favor of this approach are 

the following: 

(1) It would establish order in the provision of classified information 

by the Intelligence Agencies to the Congress for the first time. The 

Agencies and Committees would have set guidelines on the provision 

and receipt of classified information. 

(Z} It would allow .the Executive Branch to seize the initiative in 

sharing information with Cong;ress. It might also be the tool for 

obtaining legislative agreement to measures designed to protect 

the security of classified information. 
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Arguments opposed: 

{1) Such an agreement would be extremely difficult to negotiate. 

An agreement with the Pike Committee is not yet finalized. In 

addition, there has been no agreement with the Senate Select 

Committee on such a plan. Further, such a compromise would violate 

the long-term understandings which various Executive Department 

Agencies had with their Com.:mittees and appear to be an affront to 

those Committees. 

(2) Such an agreement would substantially broaden the access to 

highly classified information among members of Congress and their 

staffs, thus making provision for its security that much more difficult. 

Option 2. Maintain the compromise with the Pike Conunittee, but 

make no effort to broaden it; deal with other Cornrnittees on an 

ad hoc basis or make whatever limited agreements currently ---
exist with each Committee. Arguments in favor of this approach are: 

(1) Limits the access of the Congressional Committees and 

staffs to classified information to the maximum extent possible, 

both at the present time and precedentially. 
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(2) Holds open the possibility of reaching a more comprehensive 

agreement with the Committees at some future time. 

{3) Maintains limited White House visibility in the release of 

classified information by the Agencies to the Congressional 

Conrmittees. 

Argwnents Against Option Z are the following: 

(1) Continuance of ai!_hoc arrangements may result in 

prolonging the Congressional investigations of our inteliigence system 

and eventually in greater disclosures of classified information. 

(2) The Executive Branch will continue to be on the defensive 

and to appear overly protective in releasing information alleged to be 

vital to Congress in its legitimate areas of inquiry. 

Option 3 • Extend the comprehensive agreement to other Committees 

currently investigating the intelligence agencies, but not to Standing 

Conunittees concerned with, for example, Foreign Affairs or the 

Armed Services. The advantages of Option 3 are: 

(1) It enables the Executive Brancp. to take the lead in making avail­

able that information deemed vital to Congress's right of inquiry. 

(2) Presents the same degree of detail to all committees and 

subcommittees presently investigating the intelligence agencies. 

Prevents the Committees and Subconunittees from piece-mealing classified 

info:::-rnation to the various Committees. Leaves open the option of 

ex?anci.:lg the agree:.nent to more comprehensive coverage at some future t:L-:r;.1 
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Disadvantages of this Option are: 

(1) It would still be difficult to implement. 

(2) Results in greater disclosure of classified information. 

(3) Will undercut the investigative role of the Select 

Committee on Intelligence. 

(4) May generate proliferation of requests from various Committees 

for sensitive intelligence data. 

DECISION 

Option 1. Extend agreement to all Committees. 

__ Approve 

___ Disapprove 

Option 2. Do not extend agreement. Resolve difficulties with 

other Committees on an ad hoc basis. 

__ Approve 

__ Disapprove 

Option 3. Extend agreement to cover other Committees 

involved with investigating intelligence, but no other Standing 

Committees. 

__ Approve 

__ Disapprove 

,, ______________ ..._ ____________ _ 



THE WHITE HOUSE 

WASHINGTON 

January 15, 1976 

Dear Mr. Chairman: 

In reply to your letter of December 22 and in keeping with 
our agreement, I have reviewed the House Select Committee 
documents on covert action. I have concluded that the 
publication at this time of these documents would be detri­
mental to the national security. 

It would be damaging to the effective conduct of foreign 
affairs if one branch of the United States Government off i­
cially and formally acknowledged a program that was conceived 
of and executed as a covert effort. To establish the practice 
of revealing such operations would lead to a situation where 
they are effectively precluded in the future, if only because 
no group or government would have any confidence in collaborating 
with the United States in clandestine programs -- many of which 
have been generally endorsed by the Congress and have proceeded 
for many years without serious criticism or objection. 

The question of whether the U.S. should, in fact, engage in 
covert action can be debated, but it should not be resolved 
by a systematic exposure of past and current programs. The 
fact that many details of the two programs in question have 
appeared in the press does not alter the principle involved. 
There still is a serious difference between press speculation, 
however informed, and a Report issued by a Congressional Com­
mittee. 

I believe that the fact that the Committee has had access to 
considerable documentation on covert operations as well as 
expert testimony, should enable the Committee to draw up an 
informed, final report without revealing the existence of, 
or details concerning, programs that should, in the national 
interest, remain unacknowledged. 

Sincerely, 

The Honorable Otis G. Pike 
Chairman 
Select Committee on Intelligence 
U.S. House of Representatives 
Washington, D.C. 20515 

· 5-Fo/Y 
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THE WHITE HOUSE 

WASHINGTON 

Dear Aaron: 

We have carefully reviewed with the agencies involved your 
letter of November 17 concerning publication of National 
Security Council Intelligence Dii:ective No. 6 . 

As a result of this review, undertaken by the National Security 
Council staff, it is considered that NS CID 6 is properly 
classified "Top Secret" and should not be released to the 
public . We believe that the unauthorized disclosure of thi.s 
material could reasonably be expected to cause exceptionally 
grave damage to the national security. 

NSCID 6 covers the conduct and coordination of signals intel­
ligence activities . It goes into great detail concerning the 
organization, role and responsibilities of the National Security 
Agency and details the methods by which the United States 
conducts· some of its most sensitive and important intelligence 
activities. As you know, this information is specifically 
protected hy law against unauthorized disclosure. This 
protection, which is found in 18 U.S. C. 798, Public Law 
86-36, and Executive Order ll652 , is evidence of how critical 
this type of information is to the national security in the view 
of both the Congress and the Executive . 

Release of the details in NSCID 6 would provide potential 
adversaries with valuable new information. I am advised that 
this information could be used to interfere with ·current intel­
ligence activities , thereby limiting the effectiveness of these 
activities and jeopardizing our national security. In addition, 
the public disclosure of so me of these programs would 
seriqusly damage their usefulness . 

DECLASSIFIED 
E.O. 12958 Sec. 3.6 

tttL11-3lfl5) NS< 11.#y y:z.~/41. 
~L 

a,~ o... lf/1s/1i 
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I hope you and the Committee will carefully consider the 
above points. We believe that NSCID 6 is properly classified 
"Top Secret" a.nd, given the details contained therein, should 
remain so. 

Mr. Aaron Donner 
General Counsel 
House Select Committee 

on Intelligence 
U.S. House of Representatives 
Washington, D. C. 20515 

Sincerely, 
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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

January 21, 1976 

CHARLES LEPPERT 

TIM HARDY AND MASON CARGILL 

History of Agreement with Pike 
Committee on Publication of 
Classified Information 

On September 11, the Pike Committee released a portion of a 
document related to intelligence performance prior to the 
Yorn Kippur War which dealt with communications intelligence. 
In doing so, it ignored the objections of the Executive Branch. 
The next day the Administration imposed an embargo on the supply 
of any classified information to the Committee. (A short history 
of these events is at Tab A.) 

This embargo was ended when a compromise was reached in which 
Congressman Pike agreed to notify the President of any intent 
of the Committee to publish any classified information. If 
the President were then to certify that the release of the 
information would be detrimental to the national security, 
the Committee would not reveal the information. This agree­
ment is embodied in a September 30 letter to Pike from Colby. 
(Tab B). 

The issue of this agreement was apparently acquiesced in by 
the Committee during the hearing in which Mr. Boyatt testified. 
(A transcript of this meeting is at Tab C.) 

Documents were subsequently transmitted to the Committee under 
the terms of the agreement. An example of such a transmittal 
is at Tab D. 

The Committee subsequently acted in accordance with the agree­
ment in informing the President of its intention to publish 
certain documents, citing the agreement. The President replied, 
also citing the agreement, and made the requisite certification. 
(A copy of this correspondence is at Tab E.) 

.-· 
/'~·~;·. 

;:;~ 



c;i _, 
""' ;-: ~ 
r:"._ ~,_/ 
\'.~ ,,. 
,,_.,,~, 



/ .. 
·"'" 

.. 

·: 

Fact Sheet on Se_guence of Events ·Lcadin[ 
tOt:ho PresH~ent 1 s Dcc1s.1on on 12 Scvte~1ocr 

· -yg-,-5--:rc, Susnend. ProV151ono-:t Classii':eci 
Materials to the House Select Committee 

on Intelli_gence 

. : 
At an open 11earing of° ·the House Select Commrttc~- : - ·':_ 
. 

on In.tel~igencc (HSC) on Septcmbor 12, .. 3=9_75, Assjstant .. . .. ..... 

Att~rnay G~nera1. Rex E. ~ee,.speak-ing · on behalf of the . .. . 
.- -·. e~tire Exccutiv·e Branch~ read a statement to the Chair--

. .. 

. . .. : 

··. 

,: .. . .. 

... 

; ·- -· 
man of the HSC,: Represe-nt~tive Otis Pike:r: which con- · 

tained the following st~t~raent: 
.. .. .. ... 

~- ~, . i• . : . t.h~ P;esideri.t•~ respo.~sibilities for · 
the national socurity and foreign ~elations of · 

·the·United S~ates leave him no alternative but 
to direct-. all departments and agencies of the 
Exccuti ve· Bra:lch .respectful"ly to dec1i.ne to 
provide the Select Committee l·ti th_. clc:?.ss ificd 
:materials·; including testimony and interviews 
.which dis.close such materials, . until ·the Coin­

. . mi ttee sa.tis£actor.ily ~1 ters its position." . . 

·A~ baC:lcgrou~a~ it. ~l1o~~d be .not~d that· ·from the· : 

r.\orae;it of the establishment of the H~C, as :well as 

the Senate Sele~t Committee .. on Intelligence, guidelines 
. . 

·fbr.~he ~ransmit£al, processing, titilization and strirage 

of classified materials provided the ·use by CTA and 

·othei intell~gence agenc~ei have bee~ in ~ffect • . Di-
. . . 

. -. 

.rector C~lby · included. these guidelines in a letter d~ted -
,. 

~· 

- .· 

. 
..... .. 

.· 

"'· · . 

.• 
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3 September 1975 to Chairman Pike. The pertinent 

portion of ·this letter reads as follows: . 

"With respect to the documents to be mncle 
available to the Committee 7 there are certain 
sensitive materials that mus~ be protected not 
only from expbsure but even ·the risk of exposure. 
Included in t~is sensitive c~~c~o~y . urc: 

- --... -~_·.;:. ~-identities of agents ~u;d. sources; . : .. 
.. - ~:identities of perso~s invoiv~d in 

A~sency operations who would he sub-
- . -.. --

- -· 

. -

- ·. 

-.·· 

. , . 

' .•. 

: · · j ect to personal, physical d01ngo1", . 
to extreme harassment.or to economic 

· .. ·or .other reprisals if their names 
: _i-1..ere . to ~e publicly_. identif~cd; · · .. 

.. -
~ :-material provi.ded confidcntialiy 
.. by cooper a tj..J?.g fore-ign .-. intelligence 
· services; . . . -·.:: . - · . . . 

· --de.tails . t~t- w~~l·d. reveal ~he n~t~r~ · · 

....... 

of sensitive intelligence -meth.ocls and .. · ·· 
techniques of collection> by techni-- - · ·· 
cal and human means ; ·· · . 

. · 
. . . 

--'identities' ·9f cooperating A:kericans 
· and ~nerican organizations and con­
tacts to whom we have a confi<l~ntial· 
relationship. 

. . 

. In making such deletions> our staff has ~ccn · 
instructed to describe the doletl.on,.e.g.~ as a 
CIA officer or a source~ in order- to p~ace the. 
material in context. Where-jour staff believes 
that a pnTticular name or detail i~ ttiticul to · 
their · inquiry 7 . this th~n should be brought to the 
-n"ttention of our staff rind the matter can be . 
negotiated. I believe this procedure is consis­
tent with your · statement to me that the Committee 
is not interested in our sources and methods> or · 
in the names of agen t_s ~s such." · ·· · 

Other importa.pt. _reference point; are House Rosolu- . 
... · . . . 

tion 591 7 July 11, 1975, which established the HSC nnd 
. .. . .. . . . 

\)-_ 

.. 
•• ! 

() 

.· 

..• 

.· <:..\-· -
J 

-, .. ~- :i: • ,_ --------·----------
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F.ulcs and Security Regulations of the HSC itsel(.- House 

Resol ution 591, Section 6.(a) stntcs: 

"The select committee shn11 institute ::ind 
£:lt'1"Y out ·s!!_ch_rules and Pf[ccqures as i. t r.i~x. 
deem necessary to p1·cvent ) the aisclosun;, 

- · outside t!"1e select commi ttce, oL any infor;na­
tion relating .to the activities of the·· Central 
Intelli-gence Agency · or any other. departJ;\e!'.t 
or .ag.ency of the Federal Govern:rpent engagecl ·in 
intolligcnce- activitics, obtained by the select 
committee · during the course of :its study and · 

.. ·... investigation, not authorized by the select 
commi ttoe tq be disclosed; and -{2) the disc lo­

. sure, · outside the select conunittee, o:t any .l.n­
·_ J:'orma.tion which would. adverse:ly affect tnc in-

~elli~cnce activities . of the C~ntral Intelli­
·gcn.ce Agcncz: in forc1v,n countries or the inte:'.li-· 
z.ancc acti v1:t1es in foreign countries o:l: any . 
other department or agenc~ of the Federal Go~- ·· 

. ermr.ent.. ".. (Emplja_sis adde • ) . . . . . . 
. . 

Rule 7 (Protc_cti-on of· Papers and Documents) .. of the 
. . 

Rules and Security Regulations of ~he HSC states: 
.; . 

"7:3 Until such time as the committee has 
·. submitted its final report to the House> classi­

fied or other sens.i tive information in the com­
mittee records and files shall not be made avail­
able or disclosed to other than the coimnittee . 
merabersh.ip an'!- "the . comm~ttee staff,. exc~nt ns · -. 
m~y~bo othcrwiso dctcrr.tinod l) the comnn ttee. ' 1

• _· _· 

tEmphas is. a ea. . . . · · · . · . . : , 
.. . . . . . . .. . . ... 

.. ... .. ... 

The sequence of events that brought_· this issue .. to .. 

·:-.a. head is as follows: •. 

- -a • Late on Monday,. 8 Sep.tm:iber,, the CIA_ ai:id 
. . . .. .... 

· other· momb1n·s of th~ int~lligence community were - -
. 

· . advised .by. the HSC sto.f f that tho RSC would 11old : 

.. .. 
- '· . . . . ... 

~ . - : .. . , - -
.·- · .i.. 

.. 
: -. - -- -

() 

. ..., 

0 
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open sessions on the· intellige"cc postmortei:-1s ,~ - -

c01·ning the Ar~b-I s raeli war of ·1973 and the 

Greek/Cyprus/Turkish events of July 1974 on · 

Thursday, S~ptember 11, nnd Friday, September 12. 

1:cspecti vely. This countcrmn.nded previous ndvicc · · · 
, .. 

that theie . hea~ings · would deal ~ith_~ different 

subject. The Committee ha·d re(1u~sted and received 

on 18 August, the key document, and· the one from 
. 

which the HSC Teleased excerpt~: a. · postmortem of 
.. 

the Arab-Israeli 1973 waT ~onducted by the intel-

l,igen<;e community .. itself. 

. b. -On Tuesday, 9 Septenibe(, a letter was 

received by CIA aski~g £or othor CIA documents per­

tainin~ to the Middle Dast war and Cyprus. This 
-~ 

letter- was respondid to .b~ CIA on th~t same day and 

a substantial number 6£ documents were delivered to 

the HSC thnt evening. Additional materials ,.,.ej_""e 

promised for the following day, Wednesday, ~O Sep~ 

tember. 

c. A subpoena from the HSC Chairman was de­

livere~ to CIA d~ring the aft~r~oQn of Wednesday, 

10 September• rcqµes ting additional materiai, .: 

some of it duplicative of. the materials already 

; . 

. - . . 

.. __.. .. -
.• 

.-
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.· 
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intended fo1· dcl i very that day .. t o the HSC. This 

material and the documen1:S requested in. the sub: 
. 

po-ena· were -Jiurriedly assembled _and delivered 
: . " . 

to · 
. . . 

the HSC staff la~e that n~ght. 

d. _; ·_9:q_ Wednesday," io Sept~mber, ·the 
: . . 

HSC Sta£~ Diroctot urienily requested that six 
• 

.. ·. . . .. . 
page_s . con:t?ining tn~_. principal co~clus i_~ns ·:;i11d 
. . .. . .. . .· . . . . .. . : . 

reco1ume;da.tions ~of the .Middle Eas~--postmo1·tem 
. . 

be. declassified so that they could b~ read into 

-: ·the record duri~~ .tlie open heari~1g the following 

- .· 

. ..... - . . .. . .. 

day. ·The · Directo-r ·of Centr.al Intelligence acceded · 

. ~-co · thi~ requ;st. ~vit:h t~e .. ·~~ders.tanding on the .., . 
part .. of the HSC Staff Director that_ certnin ·de- · 

. - ... - .. .. 
let ions · would be ma~e- to -tirotect sour~es and : 

methods. Nothing w~s said 01· implie4 by . the IISC 

S~aff Di;ecto~ ~t ti1at·· :time o~ ~; ~he -Clia.in:mn 
... .. .: ··~ .. .. 

of the ·HSC in a .telephone conversation .with 

indicated an intention by the HSC to vote to 
. . 

-de.classify and :publish ai;iy materiiJ.~ o_ver the 

· Director's obj ectfons . 

. c .. · · Pri~r ·to · the opening· o~ the hearing on 

· tho mo~ning :of .Thursday, -11.. September, the HSC 

-.. 

·. 

. ·.. . . > • . . . . . . 
· Staff Director. asked that· tho CIA ~rea- specialis t..,;.. -· · 

. · . : . • . . F011r.· 

~cid the daclassified portion bf 3p~roxtraatcly 
- . . 
·· -~ .. 

..... "!' 

• 'b . . ~ -:-·. - . 

---·-



: 

.. 
•. 

... h. 

.. .... 
. - .... 

t • 

; 

six pages of the: Middle.East postmortem into the 

record. When t.llis was completed , Cha-i:-mon Pike 

insisted on the :reins.to.tement of five deleted . . 
.·passages arid indicated that tha ·com.-rni t'tce would 
. .... 
Voto : i~ Exccutiv~ Ses~ion on . th~ir declassifica· . . . .. · ...... 

tion. ·: 
. . .. 

. - ... 
.. . 

:_· · f .• _ D~rcctor _Cqlb"y~ '~as reached on the phone~ 

-~and, to. accommodate the Chairman~ he reluctantly· 

. . · ~greed t~ reinstate. these passage~ subject to· .-the 

. . -:.~ :· ~~~tintied. dele.ti~n .of four sho;t phr~se~ \'~hi~h· 1~e 
. . . 

. . 

·reg~rd~d as be.ing of . con~·inuin~ high ·sensiti;.i ~Y · 

because .of the intpact abroad s~ould these i terns 

be published. " Du~ing ·the ensuing -e~ecu~ive session~ 

t~~ Chai~man rejected repeated ·requests by the 

Direct~r's ~pccial Counsel to postpone the Com­

mi1;tce ·~ot.e uritil. -~xper~s . in the field of cor.a:nun:i~ 
cations . intellig~nce could be consulted or could 

appoar to testify before . .. t .he Co1'.1mittee- In the 

. . . . . . 
the deletion of three of th.a :£our phrases) but in-

sisted ·on retaining t1\e. one that ail intelligence . .. . . 

. -

coi!l~U?ity · rep·i·esentatives ~a·t the hear·in·g _stressed .. . . . . ... . 
was tl~~· mqst important and . mos.t: sensitl~-e oJ: the · 

. ~ .. . . . --

• Ft> .. . . .. 

. . 

.: 

-.· 
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four. The passage which ~6ntai~e<l the phrase reads 

as follows: 

-. 

· "Egypt - The current iarge-sc~le 
mobi~ization . exercise may be an effort 
to soot~e internal problems as much as 
to improve military cap:ibi li t.ics. Mo~>i li- -

· zation of some personnel, increased 
readiness of· isolated. u·nits, and greater 
communications security axe all·assessed ns 
parts of the. exercise rout:iite ..•. 'there a.re 
still" not military or political indicators·: 

.of Egyptian intentions or· preparations to 
res.um& hostilities with · Isr~el. 0 (DIA Intel­
ligence Summary, 6 October 1973.) 

. .. ... -. - . . .· . . 
The intellige·nce representativ~s argue that t.he context: 

_ .. · .. 
of the pas~age ~ould indicate to ~th~r n~tions an . . . .. . -

· . Americai1 capability to mo_nitor . arid a;_alyze fo~:eign. 

communications and derive information from. thera • 

This· speclfic knowled.ge of .t:bn·e . and location would 

alert other nations to ·J;ecxamine a:nd tight~n ·-
.· . . 

•. 

tl1eir com~unications security procedures and thereby 

.impair ~he ability ?£ the U.S. to obtain cof.lr.tttni­

cntions intelligence. Despite. the-se entreo.t.ies and 

over th~. stt'cnuous objections of the intc1.liicnce 

representatives r»resen-t , the .. liSC voted to declassify· 

· .. the phrase .and Ch.ai.rman Pike, ·· immediate;i.y follow• 
• a• • • 

. · ing the exe·cutive ~~ssion. held : 
.. 

. · 

·. 
: . . ... . · . . 
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-
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a press conference at which he described what had 

transpired. 

g. tin the fo~lowing morning, FridLiy, ·12 

:Septe11iber , aft.er Assistant Attorney General Lee . . ... . . ... . •. 
had read the Pres~dent.ia.l mes~ag·e to the HSC 1 the 

.. -•. . - . . . . . .. 
Chairman, still :L""l' open l~earing, ·had tlie Staf'.£ 

nire~tor r~ad intq · the · public . ·record the five .. . : 

·pass_ag-;~--~~i~·!:;ed. to· above, in~luding the clis-

. . .. 

. . . 
puted ·phrase which the HSC had voted ~t·o declassify: 

.. . . 
·:· .. .... . .... . .. .. . 

.. ,Iri Sur.lmary: · ·· . 
.... .. 

.. 

· .. . . .. . ...... .. .. .. 
· a. This incida~t does not question Congress' · 

. . 

access to classi:fl.ed material, ~argc ~uantities · 

of which were_- provided to the Committee. 
.. . . ... 

·· · b • . It does question .the unilateral action 

of "on~ committee to release · such material over 

·· · the .. obj ect:i.ons ~f t:he- ·Executive rcprcsen"tativcs 

. . . . . 

. . .. 
preient • . withou~ he~rin~:th~ views of t~ose 

technically qualified to · describ~ the · signifi.-. 

cance Qf the material and wi~hout due c~nsulta~ 

ti on with . responsible senior offic.ials .0£ the i . 

. . -. ... 
- .· . . . ... 

Executi V'C. · · . 
. . . . 

. ·. c~ If . t11e Committee's positim1 were to 

remain unchanged .. , large amounts of . s~nsi tl.ve 
. . 
-~-

telligencc and 'p~hcr · types of material would 

.. 
. . · 

in-. b{"' ... F• ~ . -
~- . 
~ . 
~ -
~ .. 

. . .... 
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subject to release without notice, which would 

require '.a responsible Execu_tivc to restrict the 

provision of such infornation to the Committee. 

· .. • ..... d ... A resolution of tl'.e problem can be ob-

tzine~ ~y ~ ret~rn to t~~ p~evious undcrsianding_ 

that the classification of mn"tcrinl provided . . .. . . . . ·. .. . 
-will ~~ respected pending fu11· .. consultn.tion and 

. -· negotia~ion in good_ :faith 1·~ith respect to the 

:- form 0£· i:ts possib.le publ.ic release. · 

·. ·: 
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;30 September 1975 
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.. 

The Honorable Otis O. Pike~· Chairm 'I. 

Selec t .Committee on. Intelligence 
Hous e o.f Representa~ives 
Washington, D .. C. ZOS 15 • 

Dear ~~r. Chairman: 
: ··. 

' 

. . . . ·~ . . . . 
With the appr~:ival. Qf ith~ ·Pre~id~nt, I am. forwar~ing herewith the 

classified material, additional to the ncla~sified m~terial forwarded 
with my lette1· of 29 :September 1975, ,rhich is resp'onsi.ve to your sub­
poena of September 12, 1 975. Tl~i~ ·i forwarded 011. loan with the 
under.standing' that there ·will be no pu )lie disclosure of this claa si!i ed 
material (nor of testimony~ depositio S Ol' interviews concerning it) 
without a l:"easonable oppo*tunity for t s to cQnsult with respect to it. 
In the event of disag·reem~nf:~ the m 11t er will be ~e!erred to the Presi­
den~. If the President- thep. certifies in writing that the disclosure of · 
the material would be detrimental to he naHonal security of the Unt~ed 
States, the matter will ·not be disclos d by the Committee, except that 
the Committee would rese:rve its rig t to submit the matter to judicial 
determina.tion. ·· , : · · 

In some 12 instances in the enc osed classified. material, excisions 
have been made of pa.rticU:l~rly sensi ive matte1·s. In 10 of these instanccG, 
they would pinpoint the id~n~Hy of indiividuals who would be subject to ex­
posure. In two cases~ this would vio~ate an unde1•sf:an.ding with a foreign 
govern...'1:1ent that its coop&i-a.tion wtll rot b e, disclosed. Jn each such case, 
Mr. Chairman, I am prepared to disf' .. 1ss with you, and the Committee if 
necessary, the specific basis for thii' exclnsion due to the exceptionally 
high risk involved, and I am. sure that we can come to a. mutual under­
stan1.ing with respect· to .i~s ·c ontinued secrecy or a fol'm in which its 
substance could be made available to the Committee and still give it the 
high degree of pro~ection :it deserves fo ca.ee of dlsagreernent:, the 
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matter will be submltted t~ the Presl. ent under the procedure outlined 
above. and the Committee: i.vould of c urse reserve its right to under­
take judicial action. 

I .. , .. 
Since~ely. 

·t 

I · . 
·; 

. , 
: . 

·• ; ! 
.. . 

,. 

I . I ! • : : .. . : . - . . 
W. E. Col.by 

., Director, , 
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RESTR.UNTS ON ISFORJL\TION. FR.031 STATE 
· DEPART~ENT WITNESSES 

STATEMENT OF THOMAS B. :SOYAT'i', FOREIGN SERVICE OFFICER',. 
DEPARTMENT OF STATE 

Chairman PIKE. The committee will please come to order. I. would 
ask e•eryone except :\Ir. Boyatt to please l~:i.ve the room. 

)fr. BoY.'\.Tr. Everyone? . 
Chairman PIKE. Everyone, including your friends. 

· :\!r. Boyatt, it is my understanding you have a statement to read 
to the committee before you proceed; is that correct?- . 

)fr. Bon.Tr. Yes, :Mr. Chairman. · 
Chairman PIKE. Please go ahead. . 
::\Ir. BoYA.Tr. ~Ir. Chs.irman, this statement was· :gin~' to me by 

l\fr. Hvland and I would like to read it. · . 
)fr:-Chairman and members of the committee, I would like to read 

to the committee. the following statement. 
)ly testimony-before the committee in executive session is respect­

ful!; offered ~nbject to the foll?wing pr~vision: Becaus!' some respons~s 
I give may mvolve confidential matenal the transcnpt of my testi­
mony will be reviewed by my Depo.rtnient-that is, the Department of 
State--prior to·release or publication, with an opportunity to be hee:rd 
before the conimittee ·on any portions thereof which the committee 
desires to publish. 

In the event differences or continued classificntion cannot be re­
solved, then the items in clisairreement shall be referred to the Presi­
dent for his review and if he~ personally determines and certifies in 
writin~ that the items in disagreement would, if disclosed, be detri­
mental to national security, then such material will not be published 
bv the committee. Such determination b..- the President shall not in 
eny way prejudice the rights of the corD.m.i.ttee for recourse to the 
courts. 

Chairman PrKE. Now, is there objection from any mei:nber of the: 
committee to proceeding under that restriction? 

With one little exception that I have a little problem with-but 
not much of a problem because I think it is inadvertent-the re­
striction does, as I understand it, more or less state that, which I 
personally a~eed to, without binding the committee in any way~ I 
agreed that, if we feel that matters which we have in our posses:>ion­
eii:her documents or testimony--should be released to the public, we 
mll proceed as follows: We will give the agencies 24 hours' notice of 
our intention to do so and !rive them an opportunity to be heard as to 
their news on the subject. fr we cannot then resolve our differences­
if there is disagreement between us and the agencies as to what shall 
be relei\5ed-it goes to the President of the United States. Then if th~ 
President of the United Stn.te:J personally certifies-and the words I 
find missing are "in writing,'' which was a part of our agreement--

(167) 

·~fl . ~ . ., . 
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:\Ir. Bon.TT. It is here, sir. If .he, the President, personally deter-
mines and certifies in writing. ·• ·. 

Chairman PrKE. Very well. If you read that, I missed it. 
::\Ir. Bon.TT. I thought I did. 
Chai.rm.an PIKE. If he certifies in writing that the release of thjs 

mftteris.l would be--now give us the next key words. 
::\Ir. BoYATT. Detrimental to- the national security. 
Chairman Pr"KE. Detrimental to the national security, we will not. 

release it unless we get a court order to do so. 
::\Ir. A.spin? -
:\Ir. A.sPI)<~ ~Ir. Chairman, I would like to voice my objection to 

that. I would, if we had a vote, abide by the vote of the committee on 
the matter,. but I do think this is a very important precedent we are 
e5tabli.shing. · · · 

Chairman PrKE. I agree with you. 
~Ir. A5PIN. TQ do it very casually, without thinking what we are 

·doinO', l think is to take a very, very serious step. 
What we are in effect ·saying, by agreeing to these ground rules, is 

that when push comes to shove and ther£ is a real cnuich on an issue, 
.the decision js solely the President's~ 

Chairman Pxn. That is not quite so. We are saying we would not 
i-elease it if the President certified it were inimical to our national 
'"securitv, unle53 we got a coliit order. . 
_ :\Ir. Aspr..--.. Anyway, it is a. very important issue. We as a Congress 
are groping and strugg~ ID.th th}s proble~ a.s to who I:as the right to 
. .determine the degree of cfassification, what is to be classified and what 
-is not to be classified; and I am a. little worried abou~ deciding .this or 
making this a precedent for this whole issue. I think this issue that we 
decide today by accepting thes~ ·ground rules is going to be one of the 
most important issues coming out of the Congress and coming out of 
. this Cil investigation. 

Chairman PI"KE. I can only say we have had a fair amount of dis­
cu~sion about it in your absence. We are not suddenly deCiding it 
today. . . . . . . . 

).lr . .A.sPL't. Exactlv. But the question I am asking is-I would have 
two questions a.bout.it. :No. 1, if we accept these ground rules for this 
testimony today, does that establish a precedent for what we will 
decide--

Chairman PIKE. I think there· is no question but that it does and I 
would not attempt to mislead the committee in any manner. I believe 
it does. 

~Ir . .A.sPrn. A second question. Are we being ";se in $ettling or 
accept-~ the grolmd rules on the one question which is the. release of 
information question, when we have not com~ to any solution on the 
acce~s question? · 

Chairman PIKE. A very valid point. . 
:\lr. AsPI:"'i. I am not sure we are not giving a'.vay a bargaining_ 

point here by settling one part of the thing in a way not unfavorable 
to the President--

Chairman P1KE. I frankly raised the same issue yesterday. 
~Ir . .AsPIY [continuing]. In a way in which-I mean we m.a..y be 

gi-ring away our bargaining ship without getting any quid pro quo 
_in return.. 

.· 
< 

' . 

. 
- 1Ir. HAYES. The- ground 

point, as I understand it, g< 
his testimon~? 

·cha.irma.n.PrKE.. I don't 1 
Aspin is correct that we a.r 
wish to do so. This is a. deci 

Mr. fun:s. On other tes 
each time have to have a. s· 

Chairman PIKE- I don't 
e5tablished, that is the wa: 
be the desire of the Chair l 
to find witnesses as forthc(J 
executive branch ref uses. to 
in open session> obvio\lSly 
and not we who are doing 
think we are indeed esta.bli 
going to be a. committee de 

:Mr. Dell~? · 
Mr .. DELLUYS. Thank y< 

deal of time-•. I simply wan 
_ Mr .. Aspin has already ma 

this matter speaks to whj 
·gentlema.n. from Wisconsin, 

I am in agreement with 
that we give them 24 hour. 
dent here of giving a.way< 
mony and efforta to justif 
precedent, and I think tha1 
However, I concur with : 
majority of the committee~ 
it. But for the record, I w: 
is bad, and I concUl" with : 
should be done within the 
it piec~meal, in my estima 

Chamnan PrKE. In fain 
.that I have had verba.l ass 
Rogovin, that if this proc1 
documents, and witnesses.·' 

I do not mean. to indicate 
know wha.t the limitation, 
would get more or less info 
simply do not know . . 

They, as always, promi:: 
thin!ra. I do not know wha 

}.;t:. McCLoRY. :Mr. Ch. 
conviction tha.t this comm 
tion. I further want to sub 
publish material that we : 
material. 
. On the other hand, I tbi 
is a cut-and-dried conclus 
when it is said the commi 
that the power is neces.sar 

( 



~:er-

! not 

m to 
~ on 
~ are 

-~ are 

'es : . 13 
i..--sue, 

.d not 
~onal 

:r.-e» 
~:.t to 
. what. 
dri.s or 
:i.~n we 
<::! the 
,.:,~t of 

tJf dis-
·:r;g it 

-~ ha~e 
··- th.is . ·J~ 

. - mu 
~ .:.:i.d I 
~-:-J.eve 

£:mg or 
-:';l'!c of 

I ()!l. the 

1 
l 
r-;;;.in.ing 
1-;-0:-iole 

m~y be 
pro quo 

:i 
-. 
~ 

?J 

--i 
14 
'7.L 
~ 
'.~ 

·j 
. ';!;/! 
:;..if 
~ 
~$ 

':.,., 

" ·~., .. .,.. 
r 
.·~ 

~: 
.A 
-~". 

.. 

.·..;. 

:* ff! v 
~ 
.·:.:~ 

-~ ·'··'< 

~ 
-~ 

j 
.::iJ 

.,; 
~-

~--; 

~-
-.:,. ') 

;!t 

769 

)._Go. HAn:s. The ground rule Mr. Boyatt is discussing at this 
point, as I understand it, goes only and solely to this meeting and to 
his testimony? .• . 

Chairman PrKE. I don't think that is a fair statement. I think Mr. 
Aspin is correct that we are in effect establishing a precedent if we 
wish to do so. This is a decision for the committee. 
. ~Ir. lIAYEs. On other testimony that comes from State, }Vill we at 
each time have to have a statement like that? 

Chairman PiKE.. I don't think so. I think once the precedents are 
established, that is the way. we would operate . .As always, it would 
.be the desire of the Chair to stay in open session as long as we can, 
to find witnes.ses as forthcoming as \Ve can find them; and whe~ the 
executive branch refuses to provide witnesses who will be forthcomirig 
in open session, obviously it is they who are doing the concealing 
and not we who are doing the concealing. But I can only say that I 
think we are indeed estd.blishing a precedent if we do this, and it is 
go~ to be a committee decision, that is all. 

.). , Dellums? . . 
~Ir .. DELLUlts. Th&nk you, ~Ir. Chairman. I will not take a great 

deal of tim& •. I . simply want to. say I underscore the comments that 
~fr . ..lspin has already made and point out that my reluctance on 
this matter speaks to why I voted against the amendment by the 
gentleman from Wisconsin, 1fr-Kasten. . 

I am in agreement with the first part of the statement-that is, 
that we give them 24 hours to respond-but I thln.k there is n. prece­
dent here of giving away our ultimate right, based upon their testi­
monv and efforts to justify not releasing it. It is an .extraordinary 
precedent, a.nd I think tha.t is 11.; power that we should not give away • 
Ho~eyer, I concur ~-ith my. colleague, ~Ir .. .A.spin. What"!ver ~he 
ma1onty ·of the committee decides to do, I obnously have to hve with 
it. But for the record, I want to indicate I think the precedent here 
is bad, and I concur with you that handling the issue of publi.cation 
should be done within the framework of the total settlement. To do 
it piecemeal~ in my estimation, wes.kens our aoility to continue. \• 

Chairman P1KE. In fairness to the aclmini3tration, I want to sa.y 
that I have had verbal assurances from: (a) ~Ir. Marsh and (b) Mr. · 
Rcgo-rin, that if this procedure is adopted, the flow of information, · . · 
documents, and witnesses will resume across the board. 

I do not mean to indicate that it would be without limitation. I don't 
know what the limitation would amount to. I don't know whether we 
would get more or less information than we have gotten in the past. I 
simply do not know. . .. .· :- . 

They; as always, promise ·great things, or lead me to believe.great 
thin_oS. I do not know what would happen. , · · 

Mr. ~lcCLo:aY. Mr. Chairman, I wanted to indicate first ot all my 
con-riction that this committee ~ e:qtitled to receive classified inf orma.­
tion. I further wa.nt to subscribe to the new that~we have the right to 
publish material that we may receive. in e:s:ecu tive session. Classified 
material . . 

On the other hand, I think it would be a mistake to assume that that . 
is a cut-and-dried conclusion, or that that is a recognized right. And 
when it is said the committee bas the power to do this, I don't think. 
that the power is necessarily es.tablisbed. 
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Oeto~:r 8. 1975 

With the app°""al ol.. th• PT•sia-eat. ! am fo~-..rdiA~ .h~rewith copl•• 
oI materiab aaa d~ua fron::i the fll.e• !onn•rly h~ld by the Com­
mb•ion oa CIA ActlT!i.1-!I Wlthla th• U~lt•cl Stat••· 'Ibo m~te:rials 
and docam .. b uaaamUt..d hlcla~• all ill•s and d oa:imeai• lhted 14 
an accompaaylq J:lbhtbook thal itWXJm4ll"ls.• th• holdln33 ol th• Com.­
mbalea, with th• e2C~ii• oii 

{l) c ... n1 co~r-~etaea l>et"W•ea the publlc ~ tb• 
Coam!ll••-'- (the »<;l;a.pp•~ FU~•"h 

(2) Abt.rial• dfllllat with oall41.-tloa• ~t th• CIA p•:rilci­
pat.4 la c•a.pln•l•• to a~•~•siaa.U c•:rtab l<n"elga leAd•::r~ 
(the u A•••••bl&tloa Flle,0

); aiid 

(3) Foarl ... fll•• ~t deal solely wH!a admlAbt:atlH 
matter• of th• Commh•loa (m.ai-'ked w!th an astti!rl!ik la 
that ponioa oi th• not.eltook d•'Rt•<l to th• 0 5el!A-Ciray­
cn ... flt.•"). 

The~u• material' an fo~••'l'd•d oa 101\A witb th• w:ad•rriaadillg that 
th•7'!t will 1*- ne-pobllc dlsclo••T• ol azay elasaili.ci lnlon:natl• cOA­
t.ai:led ~thla thwm (aor ol t•nimony,, d.poeltloa• o? lnte:rvi••s eo:o­
cenW11 lt) •UhO!iit a reasOAai:tle oppoi-Uaaity for th• Di :reetoF of 
Ceiatnl lnt•tll1etMt• to cc11aawt wlth res]Met to it. In the e¥eftt ol 
diaa1re.-.. t. th• matt.a~ will b4' refe1'TN to the PresiCant. It th• 
Pr••J.de•t th .. c.rllfl.• lD W2'1ti.q that the dbclo.•~e of th• m1't•ria1 
wea14 ~ d•Uim .. t..l to th• n~Uo.al ••evrity ol th9 UnU.d State•, 
th• matt.r wlll cot be cibclo••d by the C-ocmnitt.-_ ex.c-.pt that the 
Com.mitt•• wOllld :re••l'""le lb rigbt to $uhm,it th• tn~tt•l' to judlc!al 
detennbwtioa. 

.. .. 

... ~ -.. -~ - .. ~ ~ ~ -~ --· --- - ~ - ·: ::. .. - . -. -... 
~-· .. ~ .. _. ... . . .. .-... .264~.:ll'"' .. -~ . ..-._.. ... ___..... .. .S• 11t.··a ~ ~ 6' I •.I. • ~ • '\. ~ I ·' !'~"' :•' "' .,. ,.. -'I A , '_,.,,.. ":" .. - ••• •" 4' • 

.. -~---,;. .... 



.F1nzlly,. l would l.ike to c~ particul~ a..."tentioa ;~ n ...... ~ £ile.:J .. ~d ona 
;:'..Qcument :recai~ by t..."-1.a Co:m.:l'.!is::>ion fa·ol::l th~ CIA c.i 3 !~a:o. b.a.3i.J 
{z:a=ki>cl wilh. an 11L' i.tt ~e notebocJ.;) . Tb.~;.>a it..;n3 n.:::.i? ~21pecia..il7 

· .?~:l.aiti~N bee.a.use they co~ t:n~~ nam~3 of CL\ ~''nt~, employe•3'• 
or con:a.cu. They aN he~ p.:-ovided to you bec~a~e thay w>i:r~ part 
o! t.b.a C.:>mmuaion1s records. Obviously .. the.;Je e;l.3iti7e matters 
;:;:-:>net under aay cL-ew:osi:anca:'J he tlbcloa~.i, a'1·~ I tr..iat tll~ you will 
t~u :s-µecial p.rec~u±iOA.S a.a t..l t!leir hand.Ung. 

Th.a licmo%~ Otia G • .Fil:e 
Chai~ 
Scl.ect Committ .. on lntolllgeJ.lC~ 
.Bou.,. -ci. R.apreHatati'J'9s 
w~ :o.c. w.s1s 

. ' 

Philip W. Bw:~"n 
Co~al to ilia President 
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\) }\..r ,.;.~~·The President 
\ fY The White House J Washington, D. C. 

;I Dear Mr. Presid~nt: 

December 22. ~975 

In keeping with the procedures for releasing classified 
information agreed to by this Coillillittee on October l, 1975. 
·1 2l!1 forwarding two documents which the Committee wishes to 
I release. 

\ . 

By an 8-3 vote on December 9,· 1975, the Committee 
decided to begin the release process. On Monday, December 15. 
1975, the Intelligence Community was given copies of the two 
documents and was put on notice that it would have an oppor­
tunity to respond on Thursday, Decewber 18, 1975. Representative 
of the Com:nu..~ity did so appear on Thursday and Friday, Dece~-

• 

ber 18 and 19, 1975. The Committee thereupon voted, by 8-S 
and 8-4 respectively, to fon~ard both documents to you for a 
determination as to whether release of the documents would 
be detrimental to the national security. 

We would appreciate your response in writing at an 
learly date, as we are in the process of assembling our final 
report and will include our evaluation of the release a~range­
men t therein. 

' 

OGP/mas 
Enclosures 

Cordially • 

,_. . . : ·1 ~ 
}-:"",., l 'h .. j· f1 • \,.:..., . .,,\. . ..,_,__ '~ 
Otis G. Pike 
Chairman 

.. 



THE WHITE HOUSE 

WASHINGTON 

January 15, 1976 

Dear Mr. Chairman: 

In reply to your letter of December 22 and in keeping with 
our agreement, I have reviewed the House Select Committee 
documents on covert action. I have concluded that the 
publication at this time of these documents would be detri­
mental to the national security. 

It would be damaging to the effective conduct of foreign 
affairs if one branch of the United States Government offi­
cially and formally acknowledged a program that was conceived 
of and executed as a covert effort. To establish the practice 
of revealing such operations would lead to a situation where 
they are effectively precluded in the future, if only because 
no group or government would have any confidence in collaborating 
with the United States in clandestine programs -- many of which 
have been generally endorsed by the Congress and have proceeded 
for many years without serious criticism or objection. 

The question of whether the U.S. should, in fact, engage in 
covert action can be debated, but it should not be resolved 
by a systematic exposure of past and current programs. The 
fact that many details of the two programs in question have 
appeared in the press does not alter the principle involved. 
There still is a serious difference between press speculation, 
however informed, and a Report issued by a Congressional Com­
mittee. 

I believe that the fact that the Committee has had access to 
considerable documentation on covert operations as well as 
expert testimony, should enable the Committee to draw up an 
informed, final report without revealing the existence of, 
or details concerning, programs that should, in the national 
interest, remain unacknowledged. 

Sincerely, 

The Honorable Otis G. Pike 
Chairman 
Select Committee on Intelligence 
U.S. House of Representatives 
Washington, D.C. 20515 

DECLASSIFIED 
E.O. 12958 Sec. 3.6 

' 
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17 ?;ovember 1975 

Mr. John O. !-brsh, Jr. 
Coun.;clfor to the President 
The White House 
Washington, D. C. 

Dear Hr. }farsh: 

The Cormnlttee is considering the possibility of including National 
Security Council D~rective No. 6 as part of its published record. 

As you know, this Committee bas agreed that it will not release any 
classif ie<l document Yithout first soliciting the views of "the approp­
ri:ite c:.:e'cutive agency and, if necessar::, the Presi=ent: , - T..rhose judg­
ment th~ Corr.mittee will accept as conclusive for the purposes of 
this inv~stigation. 

Ccn~i~tcnt ~ith this arr~ngement, ! am ~-riting to ~elicit any cn:::e~tg 
you may have concerning the publication of NSCID fi6. If the executive 
branch has any objections to the. public ralease of all or parts of · 
thi:; cl.1s~1if ied c!ocument, please provide the Cocm1ittae w-i.th a written 
statcrnent explaining the reasons for such objections. 

s:~i;:~~ your~, . . 
- . ! -......., "" \ 

·' --~ ' ,·~ ~ \\.. . .. ...._<.\. ~ .:_~ ~~ -v~ 
A:'l•nn I\. (J.>:tner 
C~•wral Cot~ns-al 

------ ·- ·-- - - ------
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THE WHITE HOUSE 

WASHINGTON 

JAN 151976 

Dear Aaron: 

We have carefully reviewed with the agencies involved your 
letter of November 17 concerning publication of National 
Security Council Intelligence Dix:cctive No. 6 . 

As a result of this review, undertaken by the National Security 
Council ·staff, it is considered that NSCID 6 is properly 
classified. "Top Secret~' and should not be. released-to the 
public. We believe that the unauthorized disclosure of this 
material could reasonably be expected to cause exceptionally 
grave damage to the national security. 

NSCID 6 covers the conduct and coordination of signals intel­
ligence activities. It goes into great detail concerning the 
.organization, role and responsibilities of the National S~curity 
Agency and details the methods by which the United States 
conducts some of its most sensitive and important intelligence · .... 

-· - -- · activities. As you know, this information is-specifically -
protected by law against unauthorized disclosure. This 

,,.,. protection, which is found in 18 U.S. C. 798, Public Law 
86-36, and Executive Order 11652 , is evidence of how Ciitical 
this type of information is to the national security in the view 
of .both the Congress and the Executive . -

Release of the details in NSCID 6 would provide potential 
adversaries with valuable new information. I am advised that 
this · information could be used to interfere with-·~urrent i,;tel: 
ligence activities, the.r eby limiting the effectiveness of these 
activities and jeopardizing our national security. In addition, 
the public disclosure of some of these programs would 
ser"iciusly damage their usefulness . - --·-- --- - -

DECLASSIFIED 
E.O. 12958 Sec. 3.6 

MRtJt-31,4-"1sj NM lt"4 ~J;)t/'ft 

By LcJ.. .NARA, Dato 1/1)/t;,t 

.. . 
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----:.------ - - --- - -----
I hope you and the Committee will carefully consider the 
above points. We believe that NSCID 6 is properly classified 
"Top Secret" a:nd, given the d~tai~s contained therein, should 
rema1n so. 

... 

Mr. Aaron Donner 
General Counsel 
House Select Committee 

on Intelligence 
U.S. House of Representatives 
Washington, D. C. 20515 

c~ 

Sincerely, 

n O. Marsh, Jr • 

, 
r 

.• 
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MEMJRANDUM FOR: Mitchell Rogovin 
SC/DC I 

( 

Review Staff: 76/0!32 
22'January 1976 

SUBJECT Handling of HSC and SSC Investigative Materials 

Representatives of the Department of State, Department of 
Defense, Department of Justice, the National Security Council 
Staff, and the Central Intelligence Agency have considered al -
terllative ways for storing and handling the materials gathered 
by the Senate and House Select Committees in their current study 
of the intelligence activities of the govel1ll1lent. ~~ 

The key objectives were those of physically secure storage, 
with proper controls over access to the materials, the ultimate 
decision on nonnal declassification remaining with' the depart­
ments, agencies or organizations that originated "the materials. 

Two main alt(·rnatives were developed for where the materials 
should be stored. These were the National Security Agency (NSA) 
and the National Archives and Records Service (NARS), the pre- · 
ference being for the fonner. The NSC Staff, in preferring stoi:-age 
at NSA, specified additional handling provisions for certain of 
its materials. • 

Attached are alternative draft resolutions, providing for 
storage at NSA or at NARS. Also attached is the NSC staff pro- . 
posal for modification of the proposal for storage at NSA, providing 
for special handling there of certain NSC materials. These are in­
tended to provide a basis for discussions with SSC and HSC personnel. 

It is requested that this report be submitted to the ICG. It 
is noted that time has become an essential consideration, in view 
of the imminent conclusion of the HSC investigation. 

Attachment: a/s 
,, \ 

\. 
' ., 

C\-8~~~ 
S. D. Breckinridge 
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: ?.eso1ved, -that· al.i recqrd~, ·i.ncludi.ng boo~s;, papers, thaps, ·photo-· ·~:·t,·~ 
sra12hs, o~ other doctui\entary materials, regardl.es~ of physical form· · : ' 

. o~ characteristics, made or received by the Select Committee to . 
Study Gavern1nental. Operations :with Respect to Inte1ligence Activities, 

: established under Senate Reso1utiori :·21 ·of the 94th Congress, -Sh<ll1 · · 
- be tra~;:;ferred upon the termination· of the Seiect Committee's. mandat~ ·. 
: to the National. Security Agency, there · £0. pe lield: in secure storage .:= 

: as des~ribed be1ow in Section 2, t.J'i th their· use being limited to . . · ~ 
·: those pe.rsons or organizations . authorized in· the manner described · · :.-~ 
; b 1 i $ ti . .. .. . . . . , .,. . e ow . n . ec on 3 • . • ~ ··: . · · ·· . · . ·· · " ·. · . · . · · · .. ·. ~ "' .. : ~~ 
.. • ... .. .. •• ••• • -~"':.~. .. : • .. • • · : . • • • • • • • <t. • .:· :~ ... - • ~:. 

· Section 2.: . Al1 records transferred to the Nationai Security Agency· :. : 
: for aecure storag.e ' bY' the Senate Sa1ect Committee shal1 he .stored in;·· 
a secure·area or areas separate and discrete·£rom a1i ·other areas in ~ 
which r~co~ds. · are stored by th~ . N11tional Security. Agency. Thi.s · .. .... ~.: 

·, secure. s-torage sha~l. .meet th~. sec"u.city. ~pecif.1cat:;i-ons P,esi~~a~ed in : : 
.. Exec~tive l3ra~ch standards fQr : appropriate storage of classl..fJ.ed and/· 

·· or unG1assified material.. The National. Security Agency personnel. ··:. ~­
. wit'h ~cce.as . to f;he records w1~1· be appropriately cleared and briefed .. =.~ 
. :for_ reco~~s · r~quiring speci~ .clearance. · · .· · .: ::·._ · .. , .. , .. _..~-.~ · :: :;.; 

.; Sectio:ri~· J .... ·--·.Use of. tl~e . ~~co~~~., -~ral)sfer~ed by. tbe Sen~te S~lect : · .. _,.: \. 
Committee . to the National security Agency shall be 1iroited to per~ons 
cleared ane-· briefed ·£0;: the r;laasifications at1d controls .of the . . · · .. 
materials inyo1ved, ·and shall be further 1imited to tJ:iose persons . ~ -.. : 

. <:;nd mem1?ers · of organizations authorized in · the speci.f ic manner · :.:~ 
. o.escribed be1owr . · . : . · . · · . · .. ..' ·· ·· · ,, '· .".::. 
·• !a . ;· .- . . • • .. · •. • . .. ··.!· . ..... _- · 
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Senate Legislative Oversight Com~i ttee .or c.ommittees;. -as I 

duly authori·zed by the Chairman of stith: Committee in I 
writing. Use ·of such ·stared records 1 developed.. by the · - '11 

Senate Select Corrsai ttee from the testimony> depositions · ! 
or affidavits of the employees or of former-employees of ;: 
the various departments.· aQ:encies or orQ:anizations shall -· · H 
be subject .to the requirements of" Sectl.on 3(b) > below~~: . ·· " · fl/ 
as though furnished ·by ·them: ·· · · ·· · ··· . ·=-· ·- .· ; ,ir 

. -·. Sectio~ 3(b). ·Records ·£ur~ished .or _info~,;tion .. pro;;.ided. .. . . · ~ ;; ~~·::_.ii 
· · to . the. Senate Select Cammi ttee shall be.' ~v.a~lab~~ for use ·. · : - ··-: ·. · ~, 

by persons> .agencies , departments, QT organ.l.zation , · or . ·.·. ·· -·: fi . 
. by ~ongressional comm~ ttee~ or bodi~s other !lian the · duly '·-. · .... _ ·. ~· 
designated Senate· Legislative Oversight Committee · or· : · · . . · · ~!' 
Committees> only with the prior concurrence of the orig- · : ·. ~ 

. inating ·department., agency> organization, or its succ·essor... . ··_- .~I - . . . - . . . .. .. - ,, 
_ Section ·3 ( c) ·:· · Any· '.~equest~ . for . r~c·o~ds ~~:.~~~o~m~~i~J{". ·;· __ . . _":· ;~.:~:_ .: ~=~;·· i':/ 
.. delivered to the National .:Arc.h~ves a,nd ~~c~r~s .Se~vice :: . · . , · . _·. I I 
:. by the Senate Select Comm1 ttee under this Resolution., . ·.:·. · :~ ·. .· 1 

· other than requests from· the duly established Sena~e . · . .·· · ~· :- 1! 1 

Legisla.tive Oversight Committee or Committees (a.s ·provided ·· .. . f I 
in Section 3(a) >- supra) shall be made in .. 1friting by a rep- · · . ~~ 

·. · . resentative designated ·by the ·department> agency or· organ- ·· - . · If 

· . . ization that originated sa1d information. The designated · ·· ·~. - · · -. I/ 
. . off~cial shall. be responsible for ensuring that the~:...- ... . · 11 . 

. quester has the proper· clearances o~rovals necessary· ~ ·,- .--
for access to the requested materra:Is:..._. .. ;. .: .. :_:-: .. ~~ ':·. ~·: : ·· : ~:~:·: .. · .. _· . . :.· i 
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classified records transferred by the· Senate s~elect. . ·· · .-. 
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Section 2(a): Certain particularly sensitive material 
supplied to the Select Committee by the White House . 
or the NSC shall be maint~ined in a separate safe in 
the secure storage area. Access to. the material in 
this safe will be controlled by the, NSC rather than by 
NSA. The provisions of Section 3 b~low will apply to 
the material in this safe in the same· manner as to the 
other material in the secure storage area. 
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TESTIMONY OF U. S. REP. DALE MILFORD 
BEFORE THE HOUSE RULES COMMITTEE 

MR. CHAIRMAN, 

January 28, 1976 

I APPRECIATE THE HONOK.AND PRIVILIGE OF APPEARING 

BEFORE THIS DISTINGUISHED COMMITTEE. 

I DO NOT APPEAR HERE TO OPPOSE H. RES. 982, BUT I DO : 

PLEAD WITH THE COMMITTEE FOR AN AMENDMENT TO THE RESOLUTION 

THAT WOULD PREVENT THE "SELECT COMMIT'l1EE ON INTELLIGENCE" 

FROM PUBLICLY RELEASING CERTAIN NATIONAL SECURITY SECRETS 

AND OTHER CLASSIFIED MATTERS THAT WILL BE SERIOUSLY 

DAMAGING TO OUR FOREIGN RELATIONS. 

~R. CHAIRMAN, I WOULD DIRECT THE COMMITTEE'S ATTENTION 

TO H. RES. 591, THE RESOLUTION THAT GAVE THE "SELECT COMMITTEE 

ON INTELLIGENCE" BIRTH AND DIRECTION. LET ME READ SEC. 6, 

FROM THAT RESOLUTION: 

SEC. 6. (a) THE SELECT COMMITTEE SHALL INSTITUTE AND 

CARRY OUT SUCH RULES AND PROCEDURES AS IT MAY DEEM 

NECESSARY TO PREVENT (1) THE DISCLOSURE, OUTSIDE THE 

SELECT COMMITTEE, OF ANY INFORMATION RELATING TO THE 

ACTIVITIES OF THE CENTRAL INTELLIGENCE AGENCY OR ANY OTHEH 

DEPARTMENT OR AGENCY OF THE FEDERAL GOVERNMENT ENGAGED IN 

INTELLIGENCE ACTIVITIES, OBTAINED BY THE SELECT COMMITTEE 

DURING THE COURSE OF ITS STUDY AND INVESTIGATION, NOT 

AUTHORIZED BY THE SELECT COMMITTEE TO BE DISCLOSED: 

AND (2) THE DISCLOSURE, OUTSIDE THE SELECT COMMITTEE, 

OF ANY INFOHMATION WHICH WOULD ADVEHSELY AFFECT THE 

INTELLIGENCE ACTIVITIES OF THE CENTRAL INTELLIGENCE 

AGENCY IN FOREIGN COUNTRIES OR THE INTELLIGENCE ACTIVITIES 

IN FOREIGN COUNTHIES OF ANY OTHER DEPAHTMENT OR AGENCY 

' . 
OF THE FEDERAL GOVERNMENT. 
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MR. CHAIRMAN, IT IS A KNOWN FACT THAT THE SELECT 

COMMITTEE ON INTELLIGENCE HAS ACTED UNILATERALLY TO DE-CLASSIFY 

CERTAIN SECURITY INFOHMATION AND DATA. FURTHER, IT IS KNOWN 

THAT THE SUBJECT REPORT IN H. RES. 982 CONTAINS THIS 

UNILATERALLY DE-CLASSIFIED INFORMATION. 

IT IS MY CONTENTION THAT THE SELECT COMMITTEE, NOT ONLY 

DOES NOT HAVE AUTHOHITY TO UNILATERALLY DE-CLASSIFY SECURITY 

INFORMATION, BUT IS IN VIOLATION OF SEC. 6 IN H. RES. 591 

IF IT RELEASES ANY CLASSIFIED INFORMATION TO THE PUBLIC -- OF 

ANY KIND OH SORT. 

MR. CHAIRMAN, IT IS NOT MY IN'l'ENTION TO "GAG" THE SELECT 

COMMITTEE ON INTELLIGENCE. IF THE COMMITTEE, IN ITS WISDOM, 

FEELS THAT CERTAIN DATA AND INFORMATION SHOULD BE DE-CLASSIFIED, 

I FEEL THAT THEY SHOULD BE ABLE TO BRING THIS MATTER TO THE 

ATTENTION OF THE FULL HOUSE. 

HOWEVER, SINCE THE HOUSE HAS NOT GIVEN THAT COMMITTEE 

AUTHORITY TO ACT AS.A DE-CLASSIFICATION BOARD, AND SINCE THAT 

COMMITTEE DOES NOT HAVE THE EXPERTISE OF THE "INTERNATIONAL 

RELATIONS COMMITTEE", THE "ARMED SERVICES COMMITTEE" AND 

OTHER COMMITTEES WHOSE JURISDICTIONS ARE INVOLVED; I DO NOT 

THINK IT IS WISE TO PUBLISH THE DATA AND INFORMATION AND THEN 

POSSIBLY 'WEEP IN SORROW AFTEH IT IS TOO LATE'. 

THE SELECT COMMITTEE ON INTELLIGENCE MAY PUBLISH ANY 

REPORT THAT THE COMMITTEE DEEMS NECESSAHY. I DO NOT QUESTION 

THIS. I SIMPLY INSIST THAT, IF THE REPORT CONTAINS CLASSIFIED 

INFORMATION, IT MUST BE PUBLISHED, HANDLED AND DISTRIBUTED 

IN ACCORDANCE WITH LAWS AND REGULATIONS PEHTAINING TO THE 

SUBJECT MATTER INVOLVED. 
-· ,·i· ~~-- ;:·: ,-- -..... 
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THERE IS NOTHING TO PREVENT THE SELECT COMMITTEE FROM 

PUBLISHING A "SECRET" REPORT OR EVEN A 11 TOP SECRET" REPORT. 

SUCH A REPOHT CAN BE CIRCULATED TO ALL MEMBERS OF THE HOUSE. 

IN SUCH A REPORT, THE COMMITTEE CAN MAKE ANY ARGUEMENT THAT 

IT MIGHT CHOOSE TO MAKE. IF, IN THE WISDOM OF THE FULL HOUSE, 

SUCH CLASSlFIED INFOHMA'l'ION SHOULD BE MADE PUBLIC, A SIMPLE 

RESOLUTION WILL DO THE JOB. 

MR. CHAIRMAN, AGAIN, I AM NOT TRYING TO GAG THE COMMITTEE 

NOR PROHIBIT IT FROM PUBLISHING ITS REPORT. I CONTEND THAT 

9 MEMBERS OF CONG~ESS (THE MAJORITY OF THE COMMITTEE THAT 

VOTED TO DECLASSIFY THE INFORMATION) SHOULD NOT BE ALLOWED 

TO ACT FOR THE ENTIRE MEMBERSHIP OF THE HOUSE -- PARTICULARLY 

WHEN THESE MEMBERS WERE NOT EMPOWERED BY THE HOUSE TO ACT 

IN THAT MANNER. 

SINCE H. RES. 591, THE RESOLUTION THAT GAVE BIRTH AND 

DIRECTION TO THE SELECT COMMITTEE ON INTELLIGENCE, ORIGINATED 

IN THE RULES COMMITTEE, YOU THEN HAVE JURISDICTION TO AMEND 

MATTERS CONCERNING THE SELECT COMMITTEE ON INTELLIGENCE. 

MR. CHAIRMAN, I ASK THIS COMMITTEE TO AMEND H. RES 982 

BY ADDING A SECOND PARAGRAPH THAT WOULD PROHIBIT THE SELECT 

COMMITTEE ON INTELLIGENCE FROM RELEASING ANY REPORT CONTAINING 

MATERIALS, INFORMATION, DATA OR SUBJECTS THAT PRESENTLY BEAR 

SECURITY CLASSIFICATIONS, UNLES~ AND UNTIL SUCH REPORTS ARE 

PUBLISHED WITH APPROPRIATE SECURITY MARKINGS AND DISTRIBUTED 

ONLY TO PERSONS AUTHORIZED TO RECEIVE SUCH SECURITY INFORMATION. 



THE WHITE HOUSE 

WASHINGTON 

January 29, 1976 

Dear Congressman Young: 

In response to your request, I am sending you a copy of the 
communication from the President to Chairman Pike indicating 
the President's views on the publication of certain documents 
presented to him for review by the House Select Committee on 
Intelligence. 

The principal reason for the classification of the President's 
letter is that when read in connection with the two highly 
sensitive reports which he reviewed, it would constitute a 
confirmation of the matters in question. 

I hope this will be helpful to you. 

The Honorable John Young 
House of Representatives 
Washington, D. C. 20515 

Sincerely, 

~-~ 
Counsel for the President 



RESOLUTION 

RESOLVED, that the Select Committee on Intelligence has until midnight 
Friday, January 30, 1976 to file its report pursuant to Section 8 of the 
House Resolution 591 and that the Select Committee on Intelligence has 
until midnight Wednesday, February 11, 1976 to file a supplemental 
report containing the Select Co~ttee recommendations. 

AMENDMENT 

RESOLVED, further that the Select Committee on Intelligence shall not 
release any report containing materials, information, data, or subjects 
that presently bear security classification unless and until such reports 
are published with appropriate security markings and distributed only to 
persons authorized to receive such classified information, or until the 
report has been certified by the President as not containing information 
which would adversly affect the intelligence activities of the CIA in foreign 
countries or intelligence activities in foreign countries of any other 
department or agency of the Federal government. 



"".,...._.&ii~ .. •-·-·-------·---TH-E-WHIT-E HOUSE 

WASHINGTON 

February 9, 1976 

Dear Chairman Pike: 

In reference to the letter sent you by Director Bush concerning 
the disposition of classified documents made available to the 
HSC, I should like to request specifically that the Presiqential 
and National Security Council doc u..""'":le nts furnished the Com:mittee 
be returned to the NSC at your e - liest convenience. We will 
keep this material separate and ir.- act and will provide complete 
access to it at any time to C ongre s sional Committees authorized 
to have such access. 

We believe it prudent to store this classified material in the 
NSC, especially since much of the material made available 
to your Conunittee by the NSC is of such a nature that it 
wo\lld not normally be retired to the National Archives until 
several years hence . 

We will be glad to discuss this matter with you or any member 
of your Committee or its staff which you designate. I am 
confident we can make arrangements which will meet congressional 
requirements for prompt access to this material. 

> 
The Honorable Otis G. Pike 
Chairman 

Sincerely, 

Select Committee on Intelligence 
U.S. House of Representatives 
Washington, D. C. 20515 



·.-.-~ 
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The Honorable Otis Pike, Chainnan 
SelectComrnittee on Intelligence 
House of Representatives · 

·Washington, D. C. 20515 

Dear Chairman Pike: 

6 Februarr 1976 

With the investigative work of the House Select 
Committee on Intelligence having been completed, I 
would like to raise two questions relating to the 

•. _disposition of classified documents sent ·to the HSC. 
I raise this issue with you as spokesman for the 
Intell~gence Community. 

'· 

·During the investigation, certain highly sensitive 
documents were sent on a loan ~asis with the understanding 
that they would be returned to originating agency once 
the immedi a te need for them had passed. I would hope 
that we c an arrange fo r the return of these documents at 
your earlies t convenience. 

A larger question concerns permanent safe storage 
of the other documents. Obvi ously, each agency would be 
happy to serve as the custodi l of these documents and 
if this meets the Committee's ~eeds, we ·~an arrange for 
the storage of such classified material in a fully accept­
able fashion. 

Al ternat ively, you may wi sh to store the ma terials 
in some o ther acceptable institution such as the National 
Arch i ves and Recor ds Services. To this end, our essential 
concerns are thr ee-fold: 

a) The documents should be separately and 
. securely stored 

. 
b) Access to the documents should be carefully 

controlled 



> •• 

c) Any future declassification of the doc1!.ments 
should be conducted in concert ~ith ihe 
organizations originating t-he document~, and 
in accordance with appropriate statutes and 
Executive Orders . 

. One additiona~ request_~~~~~~~s classified 
mate-rial sent to your office by the National Security 
Counci l . It is requested that this material be placed 
in a s eparate safe, and tliat special rules for access 
to this material be worked out with the National 
Security Council • . 

Please be assured that we will extend any aid .arid 
assistance necessary to your staff to insure that the 

.documents now in your possession are safely transferred 
- ani stored in a ·manner which will make them. readily 

available to future Congres·sion.::i.1 Committees authorized 
to have such access. 

Sincerely , 

'ls? .Georg~ s~~l . -- . 
George Bush · 

·Director 
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