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Ié DSE § 798. Bisclosrnce of classified informatinn?
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va) Whaoever knowingly and swillfully cormamunicates furaizton
transmitys, or otherwise makes w-ulabln {o an unautio ;
v publishes, or uses in any manner prejudicial to
tereat of the United States or for the beneiit of anyv
ment to the detviment of the United Stn
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(1) concerniny the natare, preparatio: X 2
cipher, or crypiographic systermn o: the United S
oreign government; or

(2) concerring the design, construct ion, use, mainteran
repair of any device, appuratus, or apnliance usad o
or planned for use by the United States or any foreig

ment for cryptographic or communicztion intellizenze pur-
roses; or i
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(3) concerning the communication intelligence zctivities of
the United States or any foreign governmant; or

(4) obtained by the processes of communication intellizence
fyom the communications of any foreign government, Ynowing
the same to have been obtained by such processes—

Shall be fined not more than $10,000 or imprisoned not mora than
ien years, or both.

v Y
(b) As used in subsection (a) of this seciion—
The term “classified mformatmn"xmean; information which, at

(&3 . 1
¢ time of a violation of this section, 1~ for reasons of national se-

curity, specifically designated by a L'nited States Government Agen-

Bagia

cy for limited or restricted dissemination or distribution;_

The terms “code,” “cipher,” and “cryptographic system™ icclude .

in their meanings, in addition to their usual meznings, any method
of secret writing and any mechanical cr electrica 1 dev!ce or method

used for the purpose of disguizing er concezaling the contents, siz-
¢ nificance, or meanings of communications; 7

The term “foreign government” includes in its meaning any per-
son or persons acting or purporting to act for or on behalf of any
faction, party, department, agency, bureau, or military force of or
within a foreign country, or for or oz behalf of z2ny zovernment
Or 2Ny person or persons purporiing to act as a2 government within

a foreign country, whether or not such government is recogrized
by the United States;

The term “communication intelligence” means all procedures 2
methods used in the interception of communications ang the o‘)t:n

ing of information from such commurications by otker-than the
intended recipients;

The term “unauthorized person” means any person who, or agzency
which, is not authorized to recsive information of the catazories set
; forth in subsection (a) of ttis section, by the Presidexnt, or by the
head of a department or agzrey of the United States Government
which is expressly 'designated by the President
munication intelligence activities fcr the Unid

-

0 engage in com-

lawic! demand, of informaiinn
imittee of the Senate or Housze of chres
States of America, or joint committee thereof.

! {c) Nothing in this soctisn shell prohibit
IS

Added Oct. 31, 1951, ¢. 655, § 2:(2), 65 Stat. 719,

1S5S0 enacted. S22 secon scctiozn 708 ezactad oz Juze 39, 1953, set cul balowe
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DSC  § 798. Bisclosrce of classt

tied information?

va) Whoever knowingly and willfully o 1
transnits, or otherwise makes available io an vaauthori
+ v publishes, ov uses in any manner prejudicial to the
wrest of the United States or for the henpeiit of 2
mont to the detriment of the United Stptes
Lredi-—

any forziem zovern-
23 any classified informa

(1) concerning the nature, preparatio
cipher, or cryptographic systera of ihe
foreign government; or
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(2) concerring the design, construction, use, mainterance, or
repair of any device, appuratus, or appliance usad or prasarad

or planned for use by the United States or any foreign gzovern-

ment for cryptographic or communication intellizerze pur-
roses; or i

(3) concerning the communication intelligence azctivities of
the United States or any ioreign governmant; or

(4) obtained by the processes of communication inteilizence
from the communications of any foreign government, Ynowing
the same to have been obtained by such processes—

Shall be fined not more than $10,000 or imprisoned not mora than
ien years, or both.

(b) As used in subsection (a) of this section—

ibe

The term “classified mfomatmn"\mean; information which, at

time of a violation of this section, 1- for reasons of nzticnal se-

curity, specifically desngnated, by a Lm ed States Government Agen'-
cy for limited or restricted dissemination or distributien;_ :

The terms “code,” “cipher,” and “cryptographic system™ icclude .

in theiv meanings, in addition to treir usual meznings, any method
of secret writing and any mechanical or electrical device or method
used for the purpose of disguizing or concealing the contents, sig-
mhcance, or neamngs of communications; g

The term “foreign government” includes in its meaning any per-
son or persons acting or purporting to act for or om behalf of any
faction, party, department, agency, bureau, or military force of or
within a foreign country, or for or onz behalf of anyv government

any person or persons purporting to 2ct 2s 2 government within
a forclgn country, whether or not such government is recognized
by the United States;

The term “communication intelligence” means all procedures and
methods used in the interception of communications and the ohtain-
ing of information from such commuzications by oiher-tkan the
intended recipients;

The term “unauthorized person” means any person who, or agency
which, is not authorized to reczive information of the catezories set
forth in subsection (a) of tris seciion, by the President, or by the
head of a department or azency of the United States Government:
which is expressly desngn'ttefl bty the President to engoge in com-
munication intellizence activities for the Uniied States

SvnilTS.
{e) Nothiagz in this sactien shell pronibis the furnisting,
lawiul demand, of informaiinn o any reguiariy consiiiuied com-

¥
inittee of the Senate or House of P.cpre~e itatives of the United
States of Americz, or joint commitiee thereof.

Added Oct. 31, 1951, ¢. 655, § 2:(2), 65 Stat. 719.
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Mr. Chairman, I move that this Committee begin the process
for the release of classified information; specifically, I wove
that the House Select Committee on Intelligence undertake the
appropriate procedures for release to the public of the facts and
information relating to certain covert actions undertaken by the
United States in foreign nations. That the information and details
relating to such covert activity be made public¢ on the grognds that
- this activity was undertaken in possible violation of the Constitution and
ofvthe laws of the United States‘yz_;hg_gxg;ggé; of aibitrary power of a '.

president and that these ac : ‘“Unitéd Statgs-in

a}chnflict in another nation; and that there are substantial quescions»a§ =

—

to the legality, propriety, and pésic morality of these éé:ions; and

3

that the American people have a{right to know when their government commits
tﬁeir reso;¥ces and ﬁame in an armed conflict or a paramilitary operation in
another natiom. ~* °

For this purpose and the consideration of ofher questions ;.

which may be appropriate, I move that this Committee go into Executive

Session.



Mr. Chairman, I move that this Commirtee begin the process
for the release of classified information; specifically, I move
that the House Select Committee on Intelligence undertake the
appropriate procedures for release to the pubiic of the facts and
information relating to certain covert éctions undertakeﬁ by the
United States in foreign nations. That the information and details
rela:ing to such covert activity be made public on the grounds that :
;this activity was undertaken in possible violation of the»Constitution and :

~

of the laus of the United States by the exercise of arbitrary power of a

—
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; presidenc and that tbese»ac “United States in
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- a confllct in another nation; and thac thererare substantial qpestions as -
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to the legality, propriety, and basic morality of these actions, and

that the American people have a'right to know when their government commits
their reso;rrés and rame in an armed conflict or a paramilitary operation in
another natiom. ~* ~

For this purpose and the consideratiom of other questions ;4

which may be appropriate, I move that this Committee go into Executive

Session.



Pursuant to the Administration offer to the Pike Committee

regarding access to 40 Committee material: the following is the procedure -«

(1) Any Committee member may with such staff assistance ae
he desires inspect the documents at any time if he gives 24.hour notice.

(2) Either Mr. Field or Mr. Donner or both may inspect the
documents with such other staff as the ranking majority or minority member
certifies is necessary at any time if staff coungel gives 24-hours notice.

(3) All deletions of text from documents open to inspection will
not relate to the approval of covert actions, but a statement of general
content will be inserted to indicate general nature of deletion.

(4) General discussion concerning operations approved will be
included but specific suggestions, as opposed to the initiatives for the
operation, will have the {dentity of the suggestor deleted,

{5) Names of individuals will be deleted unless mecessary to an
understanding of the operation,

(6) All deletions will be subject to verification by either the ranking
majerity or minority members upon a request 24 hours in advance.

{(7) If material deleted is determined by either the ranking majerity
or minority members to be necessary to the Committee's investigation,

a request for that material may be made and prompt consideration will

FO
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be given to the request.
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NOTE-TAKING FROM 40 COMMITTEE RECORDS OF ACTION
AND MINUTES-

1. Committee Staff members may take unlimited notes as long

as the notes are kept in the NSC offices and the work based on them

is done in those offices.

2. They may take from the NSC offices only those statistical,
not substanfive, notes necessary to report the following information:
...total number of covert action approvals
..« total number initiated by the President
by the Assistant to the President
by the State Department
by an Ambassador in the field 1
by CIA , :
by another agency '
.+ total number approved by telephonic vote

.+ total number approved in 40 Committee meetings

» « « total dollar amounts

3. These statistics may be broken down as desired by the Committee
in the following agreed categories:

Middle East/Persian Gulf

Sub-Saharan Africa M\;
e d ‘< .*.‘ .

Paramilitary operations %f‘i; -
4, Unacceptable categories suggested by the Committee staff are
"Elections' and "Operations in Major Allied Countries''.
5. There will be no note-taking on on-going operations, except

for those maintained in NSC offices.



6. The NSC Staff will reserve the right to spot-check those notes

being removed from the buil&ing in a manner comparable to that

agreed upon for verification by the Committee Staff (through Mr. Scalia)

of the correctness of the deletions made by the NSC Staff in the 40
Committee material.

7. Once the statistical information for the various categories has
been assembled, the Committee Staff may select one illustrative
program in each category, that selection to be approved by the NSC.
The Committee Staff may then explore in depth these illustrative
programs and may take back to their offices substantive notes to permit

this exploration.

8. These notes will be classified Top Secret/Codew_ord and will be
subject to the same agreement regarding publication as are the

documents furnished to the Committee.

9. All notes taken by the Committee Staff including those maintained
in NSC offices and those removed to Committee offices will be burned

upon completion of the illustrative projects.

oo



THE ATTACHED CONCERNS HAVE BEEN BROUGHT TO THE ATTENTION OF
THE HSC STAFF AND SEVERAL OF ITS COMMITTEE WORKERS BOTH VERBALLY
AND IN WRITING. THEY REPRESENT ONLY A FEW OF THE CLASSIFICATION
PROBLEMS BUT, WITH ONE EXCEPTION, ARE AMONG THE MOST TROUBLE-
SOME. THAT EXCEPTION IS THE DETAILED REFERENCE TO THREE COVERT
OPERATIONS, ALL OF WHICH HAVE -~ IN AN OFFICIAL GOVERNMENT
PUBLICATION -~ EXTENSIVE SHORT-TERM DIPLOMATIC AND LONG-TERM
FOREIGHM POLICY IMPLICATIONS.
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This form marks the file location of item number zgz as listed
on the pink form (GSA form 7122, Withdrawal Sheet) at the front of the folder.



DISCUSSION DRAFT

Materials¥® to be Supplied

Provided the Committee agrees to publication procedures as set out
below, the Executive Branch will supply intelligence-related materials
requested with the following narrow exceptions:

1. Identities of secret agents, sources and persons and
organizations involved in operations which, if disclosed,
would be subject to personal physical danger, or to extreme
harrassment, or to economic or other reprisals; as well as
material provided confidentially by cooperating foreign
intelligence services; diplomatic exchanges or other
material the disclosure of which would be embarrassing
to foreign governments and damaging to the foreign
relations of the United States; and

2. Specific details of sensitive intelligence methods and
techniques of collection.

These exceptions will not be used to withhold materials
concerning alleged impropriety by an Executive agency or
alleged criminal activity. Such materials will be furnished-
under arrangements appropriate to the particular situation.

Verification procedures will continue to be available in case
of Committee questions concerning matters deleted bv the
Eyecutlve agency.’ -

Other matters, the complete coniidentiality of which the
President personally certifies is essential to the effective
discharge of Presidential powers, may be withheld.

Publication

If the Committee desires to publish any classified material
and the appropriate Executive agency objects, the following
procedure would apply:

1. The appropriate Executive agency will be given notice
and reasonable opportunity to make its case to the
Committes, in executive session, as to whether the
material may be made public.

ST TN
*THis procedure applles to interviews, depositions an@rﬁ- REPS
testlmonj as well as documents. i
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le, the Committee will see
rials are given to a special
of Congressional leaders. If
es with the Executive agency,

t be published. If the

2. If agreement 1s 1impossib
to it that dispute ate
review board, made u
the review board a
the materials shal

leadership board disagrees with the Executive
agency and concurs 1in the Committee Jjudgment that

the material should =ese be published, then they
will so advise the President

3. The materials will no% be published if publication

would, in the opinion oI the President, be preiju-
dicial to the national security of the United State §-

At this point, Congress can still exercise its right to sub-
poena the materials and litigate the issue in court. 2As a’
technical matter to facilitate litigation, the documant in
dispute will be considered as loaned to the Committee, and
it will be returned to the appropriate Executive agency in
order to become subject to the Congressional subpoena.

SPECIAL NOTE: These procedures do not, of course, apply
. to the ongoing work product of attorneys

in connection with criminal prosecution
and civil litigation. o
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HOUSE SELECT COMMITTEE ON INTELLIGENCE

FRIDAY, SEPTEMBER 12, 1975



My name is Rex E. Lee. I am an Aésistant Attorney
‘General, and I appear this morning on behalf of the Execu-
tive Branch. .

We understand that this Committee yesterday, acting

in executive session and over the protests of representa-
tives of the Department.of State, the Departmgqt of Defens;,
and the Central Intelligence Aéeﬁcy, voted to declassify
ahd release to the public, and did in fact subsequently
make available to the public, materials properlyAclassified
under law. These materials'hhd been provided to the
Committee as ciﬁssif;ed documents pursuant to its requests.
The materials released by the Select. Committee concerned,
among other things, ée{tain foreign communication intel-

- ligence activities of the United S;ates Government.

The Committee Chairman also.advised the representatives
of State, Defense,_aﬁd the CIA that it was his position
Vthaf the Select Committee possessed the inherent right to
declassify any materials classified by the Executive
Branch and that the Select Committee would continue to
exercise that asserted inherent right in its sole discretion.

We object strongly to the unilateral and unprecedented
actioq of the Committee in declassifying sensitive information

furnished to the Committee by the Executive Branch. The

successful and efficient conduct of the work of several



-3 .

congréssional committces depcnd; upon the receﬁpt.by : .
those committees of classificd information, which: has con-
sistently been delivered to those committeces on the
understanding that the integrity of the classification
would be maintained. The action of this Committee
yesterday stands as a sharp departure from fhe traditiona%
manner of handling classified information to ,accommodate
the respective constitutional responsibilities of the Execu-
tive and Legislative branches. In addition, the release of t
classified information such as the Committee has done,
and has stated it willvéontinue to do, causes serious and
ir;eparablé harm to the national security and foreign
relations of the United States. Finally, the Committee's

v sl BOBAOH 15 Contr Ay o the expréss solieigs  G£ Aonghel &5 il i’ v
concerning the handling of classified information. I refer

- to the Case Act (1 U.S.C. Sect. 112b) and the Freedom of
Information Act (5 U.S.é. Sect. 552). The Committee's
écfibn is also inconsistent with the purposes and policies
of several statutes enacted by the Congress to prevent and
penalize disclosure of properly classified information
except as authorized by the Executive Branch. .
The constitutiongl quesfion raised by the Committee's

action is a most serious one. The Executive'pranch haé

endeavored, in a spirit of comity and cooperation, to




Teturn of all .classifiedsmatexialsrharétefore provided By " oo N
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‘any "department or agency of. the Executive Branch and direct

work with the Select Committee on Intelligence, but it

cannot accept tlis unprecedented action, which in our

view is an unconstitutional act.

The Congress is vésted with the powers to legislate
and to oversee the administration of the laws passéd by
it, but this action of the Committee is not a legislative

act nor is it oversight. It is a vote by a single Commit-

tee to review and overturn an Executive act and, there-

fore, beyond any power vested in it.

In view of the position expressed by the Committee to
our representatives yesterday, the President's responsibilities
for, the national security and foreign relations of the United

States leave him no alternative but to request the immediate

o s
o

all departments and agencies of the Executive Branch respect-
fully to decline to.provide the Select Committee with
cléssified mét;rials, including testimony and interviews |
which disclose such materials, until the Committee satisfactorily
alters its position.

We regret the Committee's action and tﬁe consequent

necessity for this response. We would prefer the relation-

ship of constitutional accommodation and coopeiation that
exists between the Executive Branch and other congressional

committees.
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My name 1is Rex E.'Lee. 1 am an Aésistant Attorney
'General, and I appear this morning on behalf of the Execu-
tive Branch. .

We understand that this Committee yesterday, acting
in executive $e$sion aﬁd over the protests of representa-
tives of the Department.of State; the Department of Defehsé,
and the Central Intelligence Aéeﬁcy, voted to declassify
ahd release to the publié, and did in fact subsequently
make available to the public, materials properly'classified
under law. These materials'héd been provided to the
Committee as classified documents pursuant to its requests.
The materials released by the Select Committee concerned,
among other things, éeétain foreign communication intel-

- ligence activities of the United States Government.

The Committee Chairman also-advised the representatives
of State, Defense, aﬁd the CIA that it was his position
_thaf the Select Committee possessed the inherent right to
declassify any materials classified by the Executive
Branch and that the Select Committee would continue to
exercise that asserted inherent right in its sole discretion.

We object strongly to the unilateral and unprecedented
action of the Committee in‘declassifying sensitive information

furnished to the'Cdmmittee by the Executive Branch. The

successful and efficient conduct of the work of several
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congréssional committees depend; upon the receﬁpt.by

those committees of classified information, which, has con-
sistently been delivered to those committees on the
undérstanding that the integrity of the classification
would be maintained. The action of ﬁhis Committee

yesterday stands és a sharp departure from fhe traditiona%
manner of handling classified information to .accommodate

the respective constitutional responsibilities of the Execu-
tive and Legislative branches. In addition, the release of )
classified information such as the Committee has done,

and has stated it will’éontinue to do, causes serious and

irreparable harm to the national'security and foreign

relations of the United States.  Finally, the Committee's

concerning the handling of claséified information. I referl‘
" to the Case Act (1 U.S.C. Sect. 112b) and the Freedom of
Information Act (5 U.S.é. Sect. 552). The Committee's
écfién)is also inconsistent with the purposes and policies
of several statutes enacted by the Congress to prevent and
penalize disclosure of properly classified information
»ex¢ep; as authorized by the Executive. Branch. .
The constitutional quesfion raised by the Ccmmittee‘s
actiqp is a most serious one. The Executive'Branch has

3

endeavored, in a spirit of comity and cooperation, to
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work with the Select Committee on Intelligence, but it

cannot accept this unprecedented action, which in our

view is an unconstitutional act.

The -Congress is vésted with the powers to legislate
and to oversee the administration of the laws passéd by
it, but this action of the Committee is not a legislative

act nor is it oversight. It is a vote by a single Commit-

tee to review and overturn an Executive act and, there-~

fore, beyond any power vested in it.

In view of the position expressed by the Committee to
our representatives yesterday; the President's responsibilities
for, the national security and foreign relations of the United

States leave him no alternative but to request the immediate

. Teturn of all.classified matexials’heretofore” provided by "~ " T

Sy Ly

‘any "department or agency of. the Executive Branch and direct

all departments and agencies of the Executive Branch respect-
fully to decline to.provide the Select Committee with

cléssified métérials, including testimony and interviews

which disclose such materials, until the Committee satisfactorily
alters its position.

We regret the Committee's action and fhe consequent
necessity for this response. We would prefer the relation-
ship of constitutional éccommodation and coopeiation that
exists between the Execut}ve Branch andtother congressional

committees. ' . - ’ R N
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My name is Rex E, Lee. Iam an Assistant Attorney General,
and I appear this morning on behalf of the Executive Branch.

Ve understand that this Committee yesterday, acting

/
T

1Ty
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executive session and over the protests of representatives of the
Department of State, the Department of Defense, and the Central

Intelligence Agency voted to declassify and release to the public and did

in fact subsequently make available to the public materials properly

classified under law. These materials had been provided to the Committee

as classified documents pursuant to its requests. The materials released

by the Select Committee concerned, among other things, certain foreign

communication intelligence activities of the United States Government.

The Committee Chairman also advised the representstivesof——

State, Defense, and the CIA that it was his position that the Select

Committee possessed the inherent right to declassify any materials

classified by the Executive Branch and that the Select Committee would

continue to exercise that asserted inherent right in its sole discretion.

We object strongly to the unilateral and unprecedented action

of the Committee in declassifying sensifive information furnished to the E

Committ h. The successful and efficient conduct
of the work of several congressional comimittees depends upon the receipt

by those committees of classified information, which has consistently been

delivered to those committees on the understanding that the integrity of

the classification would be maintained. The action of the Committee

V i
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yesterday stands as a shgrp departure from the traditional marner of

handling classified information to accommodate the respective constitu-

tional responsibilities of the Executive and Legisiative branches.
- SR

I

addition, the release of classified information such as the Committee has

done, and has stated it will continue to do, causes a serious and irreparable

harm to the national security and foreign relations of the United States.

g

Finally, the Committee's action is contrary to the express policies of

Congress concerning the handling of classified information. I refer to
3 e ———
the Case Act (1 U.S.C. Sec. 112b) and the Freedom of Information Act

——

——

(5 U,S.C. Sect. 552). The Committee's action is a2lso inconsistent with

the purposes and policies of several statutes enacted by the Congress to

prevent and penalize disclosure of properly classified information

except as authorized by the Executive Branch.

The constitutional question raised by the Committee’s action is
a most serious one. The Executive Branch has endeavored, in a spirit
of comity and cooperation, to work with the Select Committee on
Intelligence, but it cannot accept this unprecedented action, which in
our view is an unconstitutional act.

The Congress is vested with the powers to legislate and to
oversee the administration of the laws passed by it, but action of this

Comummittee is not a legislative act nor is it oversight. It is 2 vote by
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a single Committee to review and overturn an Executive act and,
therefore, beyond any power vested in it.
In view of the position expressed by the Committee to

our representatives yesterday, the President's responsibilities for

the national security and foreign relations of the United States leave
S

him no alternative but to request the immediate return of all classified

>

information previously provided to this Committee and, in addition, to

S

direct all departments and agencies of the Executive Branch respectfully

to decline to provide the Select Committee with classified materials,

including testimony and interviews which disclose such materials,

until the Committee satisfactorily alters its position.
We regret the Committee's action and the consequent

necessity for this response. We would prefer the relationship of

constitutional accommodation and cooperation that exists between: the

Executive Branch and other congressional committees.
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My name is Rex E, Lee. Iam an Assistant Attorney General,
and I appear this morning on behali of the Executive Branch.

Ve understand that this Committee yesterday, acting in
executive session and over the protests of representatives of the
Department of State, the Department of Defense, and the Central
Intelligence Agency voted to declassify and release to the public and did
in fact subsequently make available to the public materials properly
classified under law., These materials had been provided to the Committee
as classified documents pursuant to its re‘gue'sts. The materials released
by the Select Committee concerned, among other things, certain foreign

communication intelligence activities of the United States Govermment.

The Committee Chairman also advised the representativesof ———

State, Defense, and the CIA that it was his position that the Select
Committee possessed the inherent right to declassify any materials
classified by the Exeécutive Branch and that the Select Committee would
continue to exercise that asserted inherent right in its sole discretion.

We object strongly to the unilateral and unprecedented action
of the Committee in declassifying sensitive information furnished to the
Committee by the Executive Branch, The successful and efficient c‘onduct
of the work of several congressional committees depends upon the receipt
by those committees of clg.ssified information, which has consistently been
delivered to those committees orn the understanding that the integrity of

the classification would be maintainred. The action of the Committee
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yesterday stands as a sharp departure from the traditional manner of
handling classified information to accommodate the respective constitu-
ional responsibilities of the Executive and Legisiative branches. In
addition, the release of classified information such as the Committee has
done, and has stated it will continue to do, causes a serious and irreparable
harm to the national security and foreign relations of the United States.
Finally, the Committee's action is contrary to the express policies of
Congress concerning the handling of classified information. I refer to

the Case Act (l.U.‘S. C. Sed. 112b) and the Freedom of Information Act

(5 U.S.C. Sect, 552). The Committee's action is also inconsistent with

the purposes and policies of several statutes enacted by the Congress to

prevent and penalize disclosure of properly classified information
except as authorized by the Executive Branch.

The constitutional question raised by the Committee’s action is
a most serious one. The Executive Branch has endeavored, in a spirit
of comity and cooperation, to work with the Select Committee on
Intelligence, but it cannot accept this unprecedented action, which in
our view is an unconstitutional act.

The Congress is vested with the powers to legislate and to
oversee the administration of the laws passed by it, but action of this

Cominittee is not a legislative act nor is it oversigant., I is a vote by
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a single Committee to review and overturn an Executive act and,
therefore, beyond any power vested in it,

In view of the position expressed by the Committee to
our representatives yesterday, the President's responsibilities for
the national security and foreign relations of the United States leave
him no alternative but to request the immediate return of all classified
information previously provided to this Committee and, in addition, to
direct all departments and agencies of the Exe;utive Branch respectfully
to decline to provide the Select Committee v'rith classified materials,
including testimony and interviews which disclose such materials,

until the Committee satisfactorily alters its position.

We regret the Committee's action and the consequent
necessity for this response. We would prefer the relationship of
constitutional accommodation and cooperation that exists between the

Executive Branch and other congressional committees.
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The Honorable

Otis G. Pike
Chairman
Select Committee on Intelligence
U. S. House of Representatives
Washington, D. C. 20515

Dear Otis:

The controversy which appears to have arisen between the Committee and
the Executive Branch requires immediate solution.

After conferring with Counsel for the President I would strongly
recommend that the Executive Branch should be urged to provide full
cooperation with our Committee in the furnishing of classified infor-
mation and material essential to the conduct of our inquiry.

In this connection, we should adopt a policy of giving assurances that

such information and materials will be received in Executive Session

and declassified or otherwise released to the public only after appropriate
Committee action.

It is my opinion that specific notice should be given in advance of a
Session at which declassification may be voted and that an opportunity
should be presented to Counsel for the President and such representatives
of the intelligence community might be knowledgeable of the material to
comment before the Committee with respect to the effect of any such
declassification.

It is my hope that adoption of such a policy would result in full

cooperation on the part of the intelligence agencies and all executive
department officers who may be affected by our inquiry.

erel ours o
y wm? ! <
g f= Y
Z/ .{3 T
Rbbert McClory , ) 7

Member of Congress a
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THE WHITE HOUSE

VAS H ST N

September 16, 1975

MEMORANDUM FOR: Jack Marsh

Max Friedersdorf
Bob Wolthius

Bill Kendall
Charlie Leppert ‘/

FROM: Phil Buchen (I? w. B.

Attached is the CIA's Fact Sheet on the Pike Committee
action last week, together with a copy of 18 U,S.C. 798,
concerning disclosure of classified information, including
""communication. intelligence. '

Attachments
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Fact Sheet on Seguence of Events ‘Leading
to tho President's Deccision on 12 ScheAuer
- 1975 to Suspend Provision of Classified
Materials to the Housc Select Committee
‘ on Intelligence

c- P open hearing of ‘the House Select Committee -
on Intell1genco (HSC) on Septembor 1z, 1975, Assistant.
Attorney Gcn01a1 ‘Rex E. Lee, speaklng on behalf of the

“entire Executive Branch, read a statement to the Cnalr-

~

s man of the HSC, Represcntatlve Otis Plke, Wthh con-ﬁu

talned the follouing statenent'

...the Preeldcnt‘s responalbllltlcq for
: the national security and foreign relations of
Loty B T, - "the 'United States lcave him no alternative but
i ‘ to direct all departments and agencies of the
Executive Branch respectfully to decline to
provide the Select Committee with classified
B materials; including testimony and interviews
* ~ .which disclose such materials, .until the Con-
.o mittee satls*actorlly alters its position."”

“As backgrouna, it should be noted bhat ‘from the-
moment of the establishment of thn HSC, as well as
.the Senate Sclcct Commlttee on Intelligenca, guldelzncs
ifor the transmlttal, proc0351ng, utilization and storaﬂe
. of classified materials prov1ded the HSC by CIA and
‘o;her 1nuelligence agenc1es have been in foth. Di- o

.rector Colby 1nc1uded these guldellnes in a letter date&

"
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3 September 1975 to Chairman Pike. The pertinent

. portion of this letter reads as follows:

"With respect to the- documents to be made
available to the Committee, there are certain
sensitive materials that must be protected not
only from exposurc but even the risk of exposuro.
Included in tliis sensitive category arc: -

--identities of agents and Sources;

.. ..+ 7 =ridentities of persons involved in - -

Agency operations who would be sub-
ject to personal, physicsl dangor,
to extreme harassment or to economic
‘oxr other reprisals if their names :
were to be publicly identificd'

‘--material prOVIdCd conrldcntnally

.. .. by cooperating foreign. intelligence
: sérvices; =

'~—detalls tha» Lould reveal thc nature

g ‘ of sensitive intelligence methods and .
, techniques of collection, by techni- -

cal and human means;

--identities of cooperating Americans
and American organizations and cou-
tacts to whom we have a confidential’
relationship,

. In making such deletions, our staff has bcCﬂ'

. instructed to describe the deletion,.e.g., as a

g CIA officer or a source, in order to place the:
material in context. Where your staff believes
that a particular name or detail is critical to-
their  inquiry, this then should be brought to the
attention of our staff and the matter can be
negotiated. I believe this procedure is consis-

tent with your statement to me that the Committee

is not interested in our sources and ﬂCttho, or
in the names of agents as such."

~

Other 1mgoruant referenco po1nts are Houae Rcsolu-

tlon 591, July 11 1975 which establlshed the HoC qnd

e S



Rules and Security Regulations of the HSC itself. House
Resolution 591, Section 6.(a) states:

"The sclect committec shall institute and
caxry out such_rules and procedures as it nay
deem necessary to prevent (1) ithe disclosure
outside the selcct COmnthee, of any *nforma—
~tion relating to the activities of the Central
- Intelligence Agency or any other department
or .agency of the Federal Government engaged in
~intelligence: activities, obtained by the select
" committee during the course of its study an
‘investigation, not authorized by the seclect
committee to be disclosed; and (2) the disclo-
. sure, outside the seléct committee, of any in-
. _ Tormation which would adversely aftect the in-
tolligence activities of the Central intelli-

- gence Agency in foreign countries or the intelli-
gence activities in foreign countries of any
~other department or agency oif the receral Gov-

ernment. " Ummmﬁsa&me

Rule 7 (Protcct1on of Papers and Documents) of the

-

Rules and Securlty Regulat1ons of the HSC states. :
“7.3 Until such time as the committec has
. submitted its final roport to the Honse, classi-
- £fied or otlher senqltlve information in the com-
mittee records and files shall not be made avail-
able or disclosed to other than the committee
menbcrship and the.committee staff, e\cgpt as

z_}o otherwiso deterninod by the commitice.”™
1as1s. aaded ) .

’n.

The sequence of events that brought this issue to

L]

--a-head is as Solibusr’ . o p e ;. Py ek

FReoT Late on Monday, 8 Septenber, the CIA and
‘other mombers of the- intelligence communlty were

“advised by the HSC staff that the HSC would hold




ligence community itself.

L some of it duplicative of the materials already

open scssjons on yhe'intelligence postmortems <. -
cerning the Arab-Israeli war of 1973 and the
Greek/Cyprus/Tu;kish events of July 1674 on
Thursday, Septpmber 11, snd Friday, September 12,

respectively. This countermanded previous advice-

that these hearings would deal with a different

subject, ‘The Committee had requested and received S
on 18 August, the key document, and the one from
which the HSC released excerpts: a postmortem of

the Arab-Israeli 1973 war conducted by the intel-

b. On Tuesday, 9 Septeﬁberz a letter was

received by CIA asking for other CIA documents per-

‘taining to the Middle Gast war and Cyprus. This

letter was responded to by CIA on that same day and
a substantial number of documents were delivered to
the HSC that évening. Additional materials were
promiscd éh} the following day, Wednesday, 10 Sep-

tember.

c. A subpoena from the HSC Ch#irman was de-

livered to CIA during the afternoon of Wednesday,

10 September, requesting additional material, -
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inténded for delivery that day ‘to the HSC. This = _

haterial and the documents request;é in the sub-

.poena were hurrlodly assembled and delivered to

the HSC staff 1ate that night, ; ' B
d. On Wednesday, 10 September, ‘the ;

HSC Staff Dlrector urgently requbsted thnt slx

. pagesncontglnxng the—prlnclpal conclusaons_and_

reébmméh&afions }f.thé Middle Eaég‘pbstmorté@‘

be declasﬁified so that they‘could be rcad into

~the record durnng txe open hearlﬂg the followanv

day. “The D1rectox of Central InteIllgence accedcd

-to th1s*;equest w1th the understand1no on the

part of the HSC Staff Dlrector that-certaln oe— >

Jetions would be nqde to protect sourceo and _

methods, Nothlng was said or 1mplled by the HSC

- Staff birector at Lhau time or by the Chalrwa

of the HSC in'autelephone conversation with

Dircctor Colby late VWednesday aiternoon that

indicated an intention by the HSC to votie €6~

decla551fy and publlsh any materlal aver the

. Dlroctor : obJectlons. _

. e, ?rlor to the opening"ofnfhe hearing e ;_’:,

: the mo:ning of Thursday, 11 September,’the HSC‘>'

‘Staffznifector asked that'the'CIA area sbeciéiisgﬁw'

read the declassified portion of apbroiimatcly'



: smlttee vote until e\perts in the field of communi-

six pages of the:Middle'East postmortem into the

record. When this was completed, Chairman Pike

~.insisted on the reinstatement of five deleted

 passages and‘indicated that the Committee would
ooto;in Executive Session on their dcclassifica4
N L K R ; : .

£. DArector Colbf'was feoéhedpon the phone,-‘

jand to acéommodate'the Chairman, hé'reluctantly'

..avreed to rexnstatc these passages subject to the

contlnued dclctlon of four short phrases which he
'regarded as being of contlnu1ng hlgh sen51t1V1ty

because of the 1mpact abroad shou]d these items

"be published. During the ensuing etecutlve session,

" the Chairman rejected repented requests by the

Director's Spec111 Counsel to postpone the Com-

'cations 1ntellxgenco could be consulted or could

appoa. to testlfy before the Comﬂlttee. In the
votos that followed the Commlt;ee dld agroe to -
the deletlon of three of tbnnfour phrases, ‘but in-

sisted on retaining the. one that all intelligence

- community representatives at the hearing stressed -

was the most important and most sensitive of the

- v
R

*
%



four. The passage which contained the phfase reads

as follows:

"Egypt - The current large-scale
mobilization exercise may be an effort
to soothe internal problems as much us
to improve military capabilities. Mobili-
zation of some personnel, increascd
recadiness of isolated units, and greater
communications security are all assessed as
parts of the excrcise routine....there are
still not military or political indicators v
-of Bgyptian intentions or preparations to $
resume. hostilities with Israel." (DIA Intel-
ligence Summary, 6 October 1973 )
The 1nte1113ence reprcscntatlves arvue that the contex;
of the passage would 1nd1cate to other natlons an
Amerlcan capahlllty to monltor and analyzc fore131
communlcatlnnﬁ and derlve 1nforma;10n from then.
"Thls spec1f1c Rnowledge of tzme and locatlon would
,alert other nations to rcexamlne and tlﬂhtcn
" their communltatlons securlty procedures and Lhereby
 impair the abxllty of the U.S. to obtain commun1~'
cations intelligence. Despite these entreaties and
“over the stremuous objections of the intclligence
representatives present, the HSC voted to declassify-

“the phrase and Chairman Pike, immediately follow-

-ing the executive Session, hela o oLt hads b,

ooy By ¢ @ S0a R

we TN - @ v e




a preés conference at which he described what had
transpired. : ,

O 'On‘the following morning, Friday, 12
,September, after Assistant Attorney General Lee
,had read the Pre51dentlal nessacc to the HSC, the
Chalrman, still in’ open hearxng, had the Staff
: Dlrector read 1nto the publlc record the five

. passag es referred to above, 1nc1ud1ng the dis-

puted phrase whlch the HSC had voted to dec13351Ly.

In Summary' :

a. Thns 1nc1dent does not questxon Congresf'
access to c13551f1ed material, large quant1t1es |
of whlch were prOV1ded to the Conmlttee.

& It does queqb ‘ the unllateral action
of one commlttee to release such material over
“the ob;ectaona of the hxecuulve representatlves

‘ ﬁresent,.without hearing;the views of those
technically qualified to deséribe the signifi~
cance‘of‘the.material and without due consulta-
tion witﬁ responsible seﬁidr!ofﬁidials.of the
Executive. | : .

~ ¢, If the Committee's pos;tlon wexe to

remain unchangcd large amounts of sensitive 1n~”77

-}

telllgence and p;her types of mater1a1 would be -

e



';ihai the classificatipn of material providgd 

£ - ] ;-

subject to release without notice, which would
require a responsible Executive to restrict the
provision of such information to the Committee.

d. A resolution of the problem can be ob-

tained'by a return to the previous understanding

-

-will be respected.pending fullﬂcoﬁéﬁltatiqn and

-negotiation in goodffaith with respect to the

. form of its possible public release. ;
i J ... -.
Ly

3 .
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Ty Y - pis . N
S /Y&, Disclosure of classified information !

vi) Whoever knowingly and swillfully communicates, furnishes,
traasmits, ov otherwise makes available te an unauthorized person,
v publishes, or uses in any manner prejudicial to the safeir or in-
terest of the United States or for the benefit of any foreizn govern-
mient to the detriment of the United Stztes any classified informa-

Lion-——

_(1) concerninyg the n‘ature, preparziion, or use of any code,
cipher, or cryptographic system of tne United States or any
foreign government; or

(2) concerning the design, construction, use, maintenance, or
repair of any device, apparatus, or appliance used or prepared
or planned for use by the United States or any foreign govern-

ment for ecryptographic or communication intelligerce pur-
poses; or '

) (3) concerning the communication intelligence activities of
the United States or any forcign government; or

(4) obtained by the processes of communication intelligence
from the communications of any foreign government, knowing
the same to have been obtained by such processes—

Shall be fined not more than $10,000 or imprisoned not more than
ien years, or both.

(b) As used in subsection (a) of this section—

= S0

"lhe term “classified information” means information which, at
ite time of a violation of this section, is, for reasons of national se-

curity, specifically designated by a United States Government Agen-
cy for limited or restricted dissemination or distribution; E

The terms “code,” “cipher,” and “cryptographic system” include
in their meanings, in addition to their usual meanings, any method
of secret writing and any mecharical or electrical device or method
used for the purpose of disguising or concealing the contents, sig-
nificance, or meanings of communications;

v
~ The term “foreign government” includes in its meaning any per-
son or persons acting or purporting to act for or on behalf of any
faction, party, department, agency, buresu, or military force of or
within a foreign country, or for or on behalf of any government
Or any person or persons purporting to act 2s a government within
a foreign country, whether or not such government is recognized
by the United States;

The term “communication intelligence” means all procedures and
methods used in the interception of commurications and the obtain-
ing of information from such communications by other than the
intended recipients;

The term “unauthorized person’” means any person who, or ageney
which, is not authorized to recsive information of the categories set
forth in subsection (a) of this section, by the President, or by the
head of a department or agency of the United States Government
which is expressly designated by the President to engage in com-
municalion intelligence activities for the United States.

(¢) Nothing in this section shall prohibit the furnishing, upon
lawful demand, of information to any regularly constituted com-
mittee of the Senate or House of Representatives of the United
States of America, or joint commiztee thereof.

Added Oct. 31, 1951, ¢, 655, § 24(a). 65 Stat. 719.

1 S0 cnacted. See second scction 763 ezacted oz Juae 30, 1953, set out below.

'



THE WHITE HOUSE

WASHINGTON

September 17, 1975

MEMORANDUM FOR: JACK MARSH
FROM: CHARLIE LEPPERT e;%
SUBJECT: Representative Bob McClory

I met with Bob McClory at 5:00 p. m. this date and went over
what the Select Committee agreed to in it's afternoon meeting
with Otis Pike. McClory dictated his notes. The following
points wuskmie were agreed to:

1. The Committee will not return the classified material
received.

2. In describing the Administration response to the materials
subpoenaed on the Tet offensive, the Committee agrees
to the omission of the names of agents or informers.
The Committee does want to know what information is
screened and requests that all sensitive information
words or phrases be circled or underlined.

3. Procedures. The Committee agrees that:

a. They will not release information to the public
without 24 hours notice to the Executive Branch
and the opportunity for the Executive to comment
or the Committee to receive comments from the
Executive. If a person is necessary to testify
in this regard and is not available or must be
brought in from some distance, the Committee
will not release information until that person
can be heard or responsible alternative agreed upon.

4, In the event the Chairman feels matters should be declassified
he is to give notice to the Committee members that a
meeting is being called for the purpose of declassifying

information or documents. < FOp



OTIS @, PIKE, N. Y., CHAIRMAN A. ECARLE FIELD, STAFF DIRECTOR
AARON M. DONNER, COUNSEL

WOBENRT N. GIAIMO, CONN. MOBERT MC CLORY, ILL,

e e T o, (01 225971
bXLE MoLrono, rex. Select Committee on Intelligence

s e M.5. TBouge of Repregentatibes

WMaspington, B.L. 20515

September 17, 1975

The President
White House
Washington, D. C.

Dear Mr. President:

It is my understanding that because of an alleged breach of security

you would like me to provide you with all secret documents in my
possession pertaining to the House's investigation of the intelligence
community. I have only one such document. It is in the form of a
red-covered notebook containing three pages stamped "Secret Sensitive" —-
two letters dated July 28, 1975, from Mr. William E. Colby to me, one
letter dated July 28, 1975, from me to Mr. Colby in response to those
letters, and some newspaper clippings which do not appear to be
classified. It is transmitted herewith.

F 24
I, frankly, am glad to get rid of it for it does in my judgment, rep-
resent a grave breach of security, and I am delighted to be able to
present it to you and make a clean breast of the whole sorry affair.

This red folder containing this highly sensitive material, was lost on
or about July 29, 1975, by a staff member working on the investigation.
It was left in a public place. Happily, it was found-by a good and
loyal American who brought it to me. The contents have, I fear, been
read.

It is my personal feeling that the staff member who lost it —- having

shown such carelessness and indifference to our national security —-—

should be summarily dismissed, but it is not within my power to fire

him. He is on your staff, not mine. While I detest informers, the

gravity of the situation and the seriousness of the offense compel me

to give you a hint with which I suspect the F.B.I. will be able to track him
down. He is the husband of a member of your Cabinet.

With best personal regards,

Cordially,
DA .
Uﬁqv 0P
TFORLN
orfs G. PIKE ,/;““ [.;;}\

OGP:o ' {:
l:

P.S. If he loses-it again, it's-0.K.,-I have a copy. R;

e



OTIE G, PIKE, R Y., CHATNMAN A, ECAMLE FILLD, STAY?Y DIRCCTON
AARON B, DONNER, COMNERL

HODERT N. GIATMO, CONN. ROBERT MC CLORY, WL
JAMES V. ETANTON, OHID DAVID C. TREEN, LA,
RONALD V., DELLUMS, CALIF, JAMES P, JOHNSON, COLD. TELErHONE,; {202} 225-975%
MORGAN ¥, MURPHY, HLL. ROPBERT W. XKASTEN, Jn,, WIS, . .
£ IN, WiB, "
Yo T, Select Committee on Intelligente
PHILIF M. HAYES, IND. R
LA LEMAN, FLA H.S. House of Representatibes

(Hashinglon, B.C. 20515

September 17, 1975

The President
White Bouse
Washington, D. C.

Dear Mr. President:

It is my understanding that because of an alleged breach of security

you would like me to provide you with all secret documents in my
possession pertaining to the House's investigation of the intelligence
community. I have only one such document. It is in the form of a
red-covered notebook containing three pages stamped "Secret Sensitive" --
two letters dated July 28, 1975, from Mr. William E. Colby to me, one
letter dated July 28, 1975, from me to Mr. Colby in response to those
letters, and some newspaper clippings which do not appear to be
classified. It is transmitted herewith.

t 14
I, frankly, am glad to get rid of it for it does in my judgment, rep-
resent a grave breach of security, and I am delighted to be able to
‘present it to you and make a clean breast of the whole sorry affair.

This red folder containing this highly sensitive material, was lost on
or about July 29, 1975, by & staff member working on the investigation.
It was left in a public place. Happily, it was found by a good and
loyal American who brought it to me. The contents have, I fear, been
read.

It is wy personal feeling that the staff member who lost it -- having

shown such carelessness and indifference to our national security --

should be summarily dismissed, but it is not within my power to fire

him. He is on your staff, not mine. While I detest informers, the

gravity of the situation and the sericusness of the offense compel me

to give you a hint with which I suspect the F.B.I. will be able to track him
down. He is the husband of a member of your Cabinet.

With best personal regards,

Cordially,

N,

% e
’2‘ . R &

' OTfS G. PIKE i )

OGP:0 - o

P.S. If he loses-it again, it's-0.K.,-I have a copy. -



September 30, 1975

STATEMENT AT THE BEGINNING OF TESTIMONY
IN EXECUTIVE SESSION

Mr. Chairman and members of the Committee, I would like
to read to the Committee the following statement.

My testimony before the Corgmittee in Executive Session is
respectfully offered subject to the following provision;

Because some responses I give may involve classified material,
the transcript of my testimony will be reviewed by my department
prior to release or publication, with an opportunity to be heard before
the Committee on any portions thereof which the Committee desires
to publish. In the event differences over continued classification
cannot be resolved, then the items in disagreement shall be referred
to the President for his review, and if he personally determines
and certifies in writing that the items in disagreement would, if
disclosed, be detrimental to the national security, then such material

\g;/i].l not be published by the Cominittee. Such determination by ¢ S



the President shall not in any way prejudice the rights of the

Committee for recourse to the courts.



MEMORANDUM FOR:
THRU:
FROM:

SUBJECT:

Oectober 1, 1975

DON RUMSFELD

JACK MARSH

CHARLES LEPPERT, JR.

House Select Committes on Intelligence

The House Select Committes on Intelligence this morning by a vote of 10 - 3
agreed to acaept the materials from the CIA in accordance with the condi-
tions set forth in the accompanying letter from Directer Celby to Chalrman

Pike.

On the motion made by Rep. McClary "that the Commitites accept the materials
from the CIA under the conditions stated in the Calby letter" the roll call vote

was as followe:

XEAS

Otis Pike (D-NY)

J. V. Stanten (D-Ohie)
Morgan Murphy (D-I11)
Phil Sharp (Delnd,)
Bill Lehman (D-Fla.)

Bob McClery (R-IN)
Dave Treea (R-La.)
Bob Kasten (R-Wis, )
Jim Johnsten (R~Cole)

cec: Max Friddersdorf

NAYS

Bob Glaime (D-Cosa) (by prexy)
Ron Dellums (D~Calif)
Les Aspln (D-Wis)




DRAFT

October 2, 1975

MEMORANDUM FOR THE PRESIDENT
FROM: Intelligence Coordinating Group

SUBJECT: Decision Paper for the President on Release of Classified
Information to Standing Committees

BACKGROUND

Executive Agencies have fér many years been supplying various
Congressional Committees with classified information. Procedures
to each Committee by each Agency have differed. There has been no
policy within the Executive Branch to coordinate the extent to which
classified information could be supplied, the persons who would
receive classified information or the degree of sensitivity of the
information to be supplied.

New procedures to provide classified information to Select

Committees have recently evolved. As you know, you waived

Executive Privilege in supplying details of the Executive decision-making

process for the Church Committee's investigation into the alleged

assassination plots. The Intelligence Coordinating Group which you



appointed is in the process of completing the agreement with the
House Select Committee which will govern the extent to which they
receive and publish classified information. This agreement represents
the first comprehensive approach to providing classified information
to Congress and, according to the Central Intelligence Agency, it

is considerably more liberal in its provisions than the standard
proce&ures which they have used. In the wake of so-called revelations
about intelligence, however, many of the other Standing Committees
and Subcommittees of Congress have begun to request intelligence
information (primarily from the Central Intelligence Agency) whiéh
would fall under‘their own charters of investigation for legislation.
The Kennedy Subcommittee is requesting information on drugs and
drug-related issues concerning the Central Intelligence Agency. The
Abzug Subcommittee is requesting original documents, undeleted

and unsanitized, which might compromise the agent network and

procedures used by the Central Intelligence Agency.




ISSUE

The issue for Presidential Decision is whether the standards
developed in the compromise with the House Select Committee on
Intelligencé should be applied to the provision of classified information
,‘:!‘tO Standing Committees of Congress.

Option 1. Extend the Compromise Agreement reached with the House
Select Committee to apply to all other committees and

subcommittees of Congress. Arguments infavor of this approach are
the following:

(1) It would establish order in the provision of classified information
by the Intelligence Agencies to the Congress for the first time. The
Agencies and Committees would have set guidelines on the provision
and receipt of classified information.

(2) It would allow the Executive Branch to seize the initiative in
sharing inforrnation with Congress. It might also be the tool for

obtaining legislative agreement to measures designed to protect

the security of classified informmation.




Argument§ opposed:

(1} Such an agreement would be extremely difficult to negotiate.

An agreement with the Pike Committee is not yet finalized. In

addition, there has been no agreement with the Senate Select
Committee on such a plan. Further, such a compromise would violate
the long-term understandings which various Executive Department
Agencies had with their Committees and appeal: to be an affront to
those Committees,

(2) Such an agreement would substantially brbaéen the access to
highly classified information among members of Congress and their
staffs, thus makingkprovision for its security that much more difficult.
Option 2. Maintain the compromise with the Pike Committee, but
make no effort to broaden it; deal with other Committees on an
ad hoc basis or make whatever limited agreements currently
exist with each Committee. Arguments in favor of this approach are:

(1) Limits the access of éhe Congressional Committees and
staffs to classified information to the maximum extent possible,

both at the present time and precedentially.



(2) Holds open the possibility of reaching a more comprehensive
agreement with the Committees at some future time.
(3) Maintains limited White House visibility in the release of
A 'clas sified information by the Agencies to the Congressional
Committees,
Arguments Against Option 2 are the following:
(1) Continuance of ad hoc  arrangements may result in
prolonging the Congressional investigations of our intelligence system
and eventually in greater disclosures of classiﬁec‘i'information.
{(2) The Executive Branch will continue to be on the defensive
and to appear overly protective in releasing information alleged to be
vital to Congress in its legitimate areas of inquiry,
Option 3 . Extend the comprehensive agreement to other Committees
currently investigating the intelligence agencies, but not to Standing
Cornmittées concerned with, for example, Foreign Affairs or the
Armed Services. The advanéages of Option 3 are:;
(1) It enables the Executive Branch to take the lead in making avail-
able that information deemed vital to Congress's right of inquiry.
(2) Presents the same degree of detail to all committees and
' Subcommittees presently investigating the intelligence agencies. |
Prevents the Committees and Subcommittees from piece-mealing clé.séified
infsrmation to the various Committees. Leaves open the option of

expanding the agreement to more comprehensive coverage at some future tim:

R O S



Disadvantages of this Option are:

(1) It would still be difficult to implement.

(2) Results in greater disclosure of classified information.

(3) Will undercut the investigative role of the Select
(‘Coxnrnittee on Intelligence.

(4) May generate proliferation of requests from various' Committees
for sensitive intelligence data,
DECISION

Option 1. Extend agreement to all Committees.
______Approve ’

Disapprove

Option 2. Do not extend agreement. Resolve difficulties with
other Committees on an ad hoc basis.

Approve |

Disapprove

Ogtiozi 3. Extend agreemént to cover other Committees
involved with investigating intelligence, but no other Standing

Committees,

Approve

Disapprove




THE WHITE HOUSE

WASHINGTON

January 15, 1976

Dear Mr. Chairman:

In reply to your letter of December 22 and in keeping with
our agreement, I have reviewed the House Select Committee
documents on covert action. I have concluded that the
publication at this time of these documents would be detri-
mental to the national security.

L]

It would be damaging to the effective conduct of foreign

affairs if one branch of the United States Government offi-
cially and formally acknowledged a program that was conceived

of and executed as a covert effort. To establish the practice

of revealing such operations would lead to a situation where

they are effectively precluded in the future, if only because

no group or government would have any confidence in collaborating
with the United States in clandestine programs =- many of which
have been generally endorsed by the Congress and have proceeded
for many years without serious criticism or objection.

The question of whether the U.S. should, in fact, engage in
covert action can be debated, but it should not be resolved
by a systematic exposure of past and current programs. The

- fact that many details of the two programs in question have
appeared in the press does not alter the principle involved.
There still is a serious difference between press speculation,
however informed, and a Report issued by a Congressional Com-
mittee. .

I believe that the fact that the Committee has had access to
considerable documentation on covert operations as well as
expert testimony, should enable the Committee to draw up an
informed, final report without revealing the existence of,
or details concerning, programs that should, in the national
interest, remain unacknowledged.

ikt o

4

Sincerely,

The Honorable Otis G. Pike . . ; pet

Chairman . :g; F0y,

Select Committee on Intelligence - ‘
U.S. House of Representatives = &
Washington, D.C. 20515 DECLASSIF kS

E.O. 12958 Sec. 3.6
MR %1-4¢ #—,,I- AISC (z4lea H.xrqu
By Ul NARA, Dato_disfas
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THE WHITE HOUSE

WASHINGTON

Dear Aaron:

We have carefully reviewed with the agencies involved your
letter of Novémber 17 concerning publication of National
Security Council Intelligence Directive No. 6.

As a result of this review, undertaken by the National Security
Council staff, it is considered that NSCID 6 is properly
classified "Top Secret' and should not be released to the
public. We believe that the unauthorized disclosure of this
material could reasonably be expected to cause exceptionally
grave damage to the national security.

NSCID 6 covers the conduct and coordination of signals intel-
ligence activities. It goes into great detail concerning the
organization, role and responsibilities of the National Security
Agency and details the methods by which the United States
conducts some of its most sensitive and important intelligence
activities. As you know, this information is specifically
protected by law against unauthorized disclosure. This
protection, which is found in 18 U. S, C. 798, Public Law
86-36, and Executive Order 11652 , is evidence of how critical
this type of information is to the national security in the view
of both the Congress and the Executive.

Release of the details in NSCID 6 would provide potential
adversaries with valuable new information. I am advised that
this information could be used to interfere with current intel-
ligence activities, thereby limiting the effectiveness of these
activities and jeopardizing our national security. In addition,
the public disclosure of some of these programs would
seriogusly damage their usefulness.

DECLASSIFIED

E.O. 12958 Sec. 3.6
o b NS¢ 25

By Lt NARA, Date M13[4
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I hope you and the Committee will carefully consider the
above points. We believe that NSCID 6 is properly classified
"Top Secret'" and, given the details contained therein, should
remain so.

Sincerely,

O. Marsh, Jr.

Mr. Aaron Donner
General Counsel
House Select Committee
on Intelligence
U.S. House of Representatives
Washington, D.C., 20515
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Jemanry 22, 197

Dear Beb:

Attached per your request is a histerieal
decumentation of the Agresmmenl with the
House Select Comanittes on Intelligence cen-
carning the publishment of classified informa-
tiom,

Simeerely,

Chariss Leppert, Jr.
Special Assistast
for Legisiative Affaire

Heomerable Rebert McClery
Heouse of Representatives
Washiagten, D. C, 20513

Enclosure: History of Agreement with Pike Comte on Publication
of Classified Information.

CL:nb
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THE WHITE HOUSE

WASHINGTON

January 21, 1976

MEMORANDUM FOR CHARLES LEPPERT
FROM: TIM HARDY AND MASON CARGILL
SUBJECT: History of Agreement with Pike

Committee on Publication of
Classified Information

On September 11, the Pike Committee released a portion of a
document related to intelligence performance prior to the

Yom Kippur War which dealt with communications intelligence.

In doing so, it ignored the objections of the Executive Branch.
The next day the Administration imposed an embargo on the supply
of any classified information to the Committee. (A short history
of these events is at Tab A.)

This embargo was ended when a compromise was reached in which
Congressman Pike agreed to notify the President of any intent
of the Committee to publish any classified information. If
the President were then to certify that the release of the
information would be detrimental to the national security,
the Committee would not reveal the information. This agree-
ment is embodied in a September 30 letter to Pike from Colby.
(Tab B).

The issue of this agreement was apparently acquiesced in by
the Committee during the hearing in which Mr. Boyatt testified.
(A transcript of this meeting is at Tab C.)

Documents were subsequently transmitted to the Committee under
the terms of the agreement. An example of such a transmittal
is at Tab D.

The Committee subsequently acted in accordance with the agree-
ment in informing the President of its intention to publish
certain documents, citing the agreement. The President replied,
also citing the agreement, and made the requisite certification.
(A copy of this correspondence is at Tab E.)

A
A
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Fact Sheet on Sequence of Events -Leading
to tho Presicdent's Decision on 1Z Scptenver -
1975 to suspend Provision of Classiiicd
Matevials to the Housc Selcct Committiee
on Intelligence '

- - 4 At an open hear;n; of the House Selec» Com*nitt_eA -
: on Intelllgencc (HSC) on Septcmbor 12 1975, Ass:stanfi
orney Geu Aal Rex E Lee, speaklng on.behalf of the~

‘eutlre Exccutlve B*anch, read a statemen; to the Chair-~

- - man of the hSC R;presentatlve Otls sze, whlch con-’

; ...Lhe Pre51dent's responszbllztlﬂs for
e the natiomal seocurity and foreign relations of-
R - "the United States leave him no 2lternmative but

i to direct. aXl departments and agencies of the
Exccutiver Branch respectfully to decline to
provide the Select Committee with classified
o materials; Encluding testimony and interviews
B - shich. disclose such ﬂaueﬁlals, .until the Com-

y - m.tte° S3a lS;&CtOTllY alters 1ts posxulon."

'As backcrbunn, it should be noted bhat froﬂ the
“onedt of the es;abllshmnnu of thn FSC as well as
the Senate Select Comnlttee on Intellinence, guldellnes
J-‘or the Lransml al proce551ng, utilization and sto;awe
of c13551f3ed nqrer1als prOV1ded the HSC by CfA and
ogher 11Le11*gence agenc1es have been 1n effect. D

".rector Colby 11c1uded these guldellnes 1n a 1etter date& -

A,
|

s T talned the following statenent. - — f‘z" s ey




. _ - : Ry ey

5 September 1975 to Chairman Pike. The pertinent

. portion of this letter reads as follows:.
"With respect to the-documents to be made
- available to the Committee, there are certain
sensitive materials that must be protected n
: only from exposurc but even the risk of etpoauko.
e Included in thls sen51tive catevo;y are:

A .
-~ -

e s _ _f--ldentltlcs of agents and sources;

- ~-identities of pe sens involved in e
Avency operations who would be sub- ‘
2 ; "ject to personal physical dangor,
A - .7, - to extreme harabsncnt or to economic
s " : - -or other reprisals if tlieir names
_Wiere.to be publlcly 1de1~1£1ed

T o j--naterial prov1ded conrldent*ally
3 “ i .. by cooperating foreign.intelligence
. serv1ces' T .
R L T R '--detalls that- would.reveal the nature
s, v : " of sensitive intelligence.methods and .
A . techriques of collection, by techn*---
it . ) cal and human nea1s,"'

—-1dent1t1es o; coooeratlng Amerlcana
‘and Awmerican organizations and con-
. tacts to whom we have a confldenglal
. e oy rel tionship.

SN makzng such deletions, our sta2ff has becea -
instructed to describe the deletion,.e.g., as a
CIA officer or a source, in order to place the:
material in context. Where your staff believes
that a particular name or detail is critical to--
their- inquiry,.this then should be brought to the
attention of our staff and the matter can be.
negotiated. I believe this procedure is consis-
tent with your'statnment to me that the Committee
is not interested in our sourcés and nnthod,, or -
1n the names of agents as such.” :

-
-

Other 1mporgant roferoncc poxnts are House Rosolu-,

tlon 581, July 11 1975, which established the HSC and

l"



';a_hea@ is as ollows. : . £ b B Ly s PR

Rules and Security Regulations of the HSC itself.  House
Resolution SQI,ISection 6.(a) stafésf

"The select committee shall institute and
carry out -such_rules and procedures as 1t may
deem necessary to prevent (L) Lhe disclosure,
outside the selcct committce, of any informa-
. tion relating to the activities of the Central
- - Intelligence Agency or any other department -
~or.agency of the Federal Government engaged ‘in
intelligence- activities, obtained by the bcxect
" committee during the course of -its sLud" and"’
‘investigation, not authorized by the sclect
committee to be disclosed; and (2) the disclo- .
. sure, outside the select committ ee, 0% anx in-
. . formation which would adversely affect Lic in-
tolligence activities of the Central Intelli-

- 'gence Agency in foreign countries or the intelli-
pence activities in foyelign cCOuntries Ox any
~otaer department or agency oi the Ieceral Gov-

.ernment.". (hmphas’s addedﬁf

Rule 7 (Pro;ectlon of Papers and Documents) BF Lhe

Ruleq and - Securlty Regu10t1ons of the HSC 5t3tes'gia~~

"7 3 Until such time as the committee has
. submitted its final roport to the House, classi-
~L1ed or other sensitive information in the com-
nittee records and files shall not be made avail-

membership and the.committee staff, except as‘
‘may bo otherwiso deternlnod Ly the comm1tkue.
tEF~h351$ addeu e el . e

i S e g 2 8. %
-

, The sequence of ‘events tha» broug t this 1ssue'.o_.

& - - - - &
-

--:a. Late on honday, 8 Sep;enber, tho CIA and o

s

other members of the-lntelligence cammunlty were : .

advzsed by the HSC staff that the HSC would hold

able or disclosed to other than the committee . . --




open scssions on the intelllgcﬂcc postrmortemns o . -
"cerning the Arab-Israeli war of 1973 and the
Greek/Cyprus/xu;ﬁlsh events of Jul y 1874 on
Thursday, September 11, end Friday, Seétember 32,
yespeetivelf:“-Tﬁi countcrmh“ded previous advice--
that theee'heafings would deal with a different
eﬁbject. ‘The Committee had reQuested and received A bz
on 18 August the key docunent and the one from
which the HSC released excerpts. a’ pos»mortem of
- the Arab-Israeli 1973 war conducted by the intel-

11gence community” 1tse1£

b, On ‘Tuesday, 9 September, a letuer was~

recelved by CIA asking for other CIA documents per-

taznlng to the Middle Bast war and Cyprus. Thls
1etter was resnonded o by CIA on tPat same day and
a subs»antlal number of documcnts were delivered to
the HSC that evenlng. Additional materials were
promised EB} the following day, wednesday,'io Sep-
tember. G- g

c. A subpoena from the HSC Cheirman was de- - - L
livered to CIA during the afternoon of vedneeaay,

10 September, Tequesting add1t1onal material, .-

some of it dupllcatlve of- the mater1als already

t

{
i

'l



1nte1ded for dellver/ that da/ ‘to the HSC. TllS

ater:al and the documents requested in the sub-

poena were hurrledly asqenbled and d;llvered to-

. the HSC staff late that nlght.' | o S

d.- On Wednesday, 10 Septenber, ‘the g

: HSC Staff Dlrector urgéntly rcaubsted that szx
pages contalnlng the prlnc1pa1 conc;us*ons -and

o recomnendatlons of the bldale Bast postmort :

be declassxfzed s that they could be read *1t0

tne recora durlnn txe open hearlag the folloulnq'

da" “The Dlrector of Cenural Intelllﬂence accedcd

ey thls request w1th the unders»aﬂdlno‘on thc

part of the HSC Staff Dlrecto; thax-ceruaxn de-’

-

letlons would be nade to pro»ect sources and

neuhods. Nothlng was said or 1np119d by. t e HSC . .

Stuff Dlrchor at that time or by thp Cha¢rxdn

of the HSC in a. telephone conversation with

Ditvector Colby late Wednesday afternoon chat
g

Q

indicated an intention by the HSC to vote t
“declassify and publish any material over the i

Dlrector s ob;ectlons.‘

e - Prlor to the opening of the hearlng on
j the morning of Thursday, 11 Septenber, the HSC
Staff Dlrector asked that Lﬁe CIA area- spec1al;stﬁ

read.the declasszfied port1on of upprOtlnatclm

S {e=

.-- - “\
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six pages of the: Middle East postmortem into the

record. When this waS‘Completed Chairman Pike
1ns1sted on the relnstateﬂent of five deleted
~passages and 1nd1cat°d that the Committece would .

_vote: 1n Executive Sesszon on their declassifica4

tion. St ? R8-S 2+ e b

'f,_ Directof'Colﬁy'was reached on the p&oné,

- and to. acconmodate the Chairman, he rcluctavtly

_-agreed to relnstatn these pasSaoes subject to tHo i

contznued &eletlon of four shcrt pHrases hhlch He
reﬂarded as being of cont1nb1ng hlgh sens;txvztj
because of the 1mpact abroad should these items

be. publlshed. Dur1ng ‘the ensuing executive session,

" the Chalrman rejected repented requests by the

| Dl;ecuor s Snec1al Coansel to postpone the Com-

 m1ttee vote untll etperts in the fleld ot conﬂunx-

‘cations. 1ntelligence could be consulted or_coul@

R

appoar to testify before ;he Connltuee- In the

votes thau followed, the Cowmltuee did’ ag‘ew to -

-

the deletion of thxee of tha :our phrases, but 1n-

sisted on ;etalnlng ‘the. one that all intelligence

community representatives at the hearing stressed. .

was the most important and most semnsitive of the-
- o ”". 3 .'. . = .‘; . e : i -.-._

< I



_alert otﬁer natlons to reexamine an d tl”ntcﬂ

four. The passage which contained the phrase reads
3s follows:

"Bgypt - The current larze- sca 21e : ;
- mobilization exercise may be an effort S .
to soothe internal problems as much as
to improve military capabilities. Mobili- -
* zation of some personnel, increascd
readiness of isolated unibs, and greater . °
- communications security are all-assessed as
parts of the excrcise routine....there are B
still not military or political indicators :
- .of Egyptian intentions or preparations to :
~ resume hostilities with Israel.®” (DIA Intel- .
"~ -ligence Summary, 6 Octobbr 1973 )

The 1nte111gence representat1ves orgue that the context

of the passage would 1nd1cate to o;her nutlons au_

: Aner*can capablllty to monltor and aﬁalyae fo 0151

cammunlcatlons and derlve 1nfo mation from Laen.

This specifié knowledge of t1ﬂc and locatlon would

thelr comnunlcatlons security procedu*es and thereby

" impair the ablllty of the M.S5. 1o oota in communi-

cations ntelllgeace. Despite these entreaties and

)
13

C

»e
w

over the. strcnuo"s ob;e;t*oqs of the in eial

-
3
7]

representatlves present the HSC vobed to declassify-

”the phrase and Chairman Plke,~1n ed1a;e1y follo

ing the executive se551on, held = SRET S, S

L i e




X0 Summiry:s ool i -:'.' 2 "5:

a prcés conference at which ﬁe described what had
traneplch

o B 01 the fOIIOW1ng mornlng, leduy 1z
;Sept?mber, af ter A531stant Attoraey GenuraT Lee

had read the Presxéenulal message to the HSC; thé

Chalrman, still inm open hea*lng, had the Staff .

Dzrector read 1nto the- publlc record tne flve

B . 0. v e e tos b e

passaves refcrred to above, 1nc1ud1ng the dis-

puted phrase Wthh the HSu had yoted to declassxfy.

P - 8 Thls 1nC1dent does not questlon Congre'v's

; access to c13551xxed material, large quantlt*es
of whlch were provxaed to the ConmLutee.

: b.. It does quest;on .the unllatel 1 action)'
of one committee to relecase such material over.
’the_objectibns of t$§'ﬁxecutiﬁé reprc§entative;

present, without hearing ‘the views of those

technically qualified to describe the signifi~

cance of the material and without due consulta-

tion with responsible senior officials .of the

Executive.

* <C- If the Commlttee s pOSlulOﬁ were. to

renaln unchangcd large amount% of sen51t1ve in-

-
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subject to release without notice, which would
require a responsible Executive to restrict the
prov151on of such information to *He Comnittee.

d. A resolutlon of tbe problem can be ob-

- ta 1ned by a return to the previozs understa ing

that the classiflcatlon of mahcri 1 provided

-w111 be respected pendlng full’ con:ult tion and

negotlatlon 1n good falth i respect to the
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CENTRAL INTELLIGENCE AGENCY
© WASHINGTON,D.C. [20505 . |
. ! ‘ - — . !
s 4 . ol
S Se o LR 30 September 1975
. Il . . .
The Honorable Qtis G. kae, . Chahmaﬂ
Select Committee on Intelligence
House of Representatives ' .

Dear Mr. _Cha.irrrm.t:nE
With the appro':val'of tha Prééideht, I am forwarding herewith the

classified material, addttlonal to the T nclasézﬁed material forwarded
with my letter of 29 Septernber 1975, %'}uch is responsive to your sub-

poena of September 12, 1975, Thisis forwarded on loan with the
understanding that there will be no puplic disclosure of this classified
material (nor of testimony, depositions or interviews concerning it)
without a reasonable opportunity for (s to consult with respect fo it,

In the event of disagreemaent, the matfer will be referred to the Presi-
dent. If the President theh certifies {n writing that the disclosure of :
the material would be detrimental to the national security of the United
States, the matter will not be disclosed by the Committee, except that
the Committee yvould reserve zts ng t to submit the matter to judicial
determination, ’} :

In some 12 mstances in tha encjlosed cla.sstﬂed material, excisions :

have been made of parhcularly sensitive matters. In 10 of these instances,

they would pinpoint the idenhby of mdfiwdu.als who would be subject to ex-
posure. In two cases, this would vio, Yate an understanding with a foreign
government that its cooperation will hot be disclosed. In each such case,
Mrx. Chairman, I am prepared to dlscuss with you, and the Committee if
necessary, the specific basis for this exclusion due to the exceptionally
high risk involved, and I am sure that we can come to a2 mutual under-
standing with respect to its continued secrecy or a form in which its
substance could be made available to|the Committee and still give it the
high degree of protection it deserves, In case of disagreement, the

. ® ]

i

@‘O\MT’ON

RS S ’“?afeum
;. 2 : /;f
o ' 1

,,&.NCAIV

‘)""Nsm‘%':’\

""“‘E‘“B’ﬁw‘i




S N A TR SRR P PR T T3

e J
1 1

oA "‘.tz =
- . :
: o
! [
-' :

l

matter will be submitted to the Pres:.
above, and the Commxttee wmxld of cq

take judicial achon.. .
3 L
' g
v
. ‘.’ ']

HERC LI

l' .‘-

Y L 3
) ~ ! ' " Tl
Enclosures AL

5 1 [y

i
1
¥
)
‘-

. 3 ’
=
e 3

X ;

v )
L win '
. b o
. ' .)
.I
3
A
1
1
]
1
1
]
¢ '
. o
¢ 4
g -

ﬁient under the proé'edure outlined

urse reserve its right to uader-

Since i-elf.

i L. g S A et S 2 S
.
e

[

- ‘. 'i
W, E. Col.by' ;
. Director,

i ]




a8 C




hat he

imistic
ppens.
and I

zkes
neters

} open
ree at
that if
se the
n itis
afraid
s we

5—as
lng is,

i

uf i
oA

Aoy
ol

AR S

(43

iatibs

v
E

&

Bt

A

,

shdatianr o

RESTRAINTS ON INFORMATION FROM STATE -
- DEPARTMENT WITNESSES :

STATEMENT OF THOMAS B. BOYATT, FOREIGN SVRVICE OFFICER,
DEPARTMENT OF STATE

Chairman Pre. The committee will please come to order. I would
ask everyone except Mr. Boyatt to please leave the room.

\r. Boyarr. Everyone?

Chairman Prxg. Everyone, including your friends. :
‘Mr. Boyatt, it is my uudersta.ndmo you have a statement to read
to the committee before you proceed is that correct?

Mr. Borarr. Yes, Mr. Chairman.

Chairman Prxe. Please go ahead.

Mr. Bovarr. Mr. Chsurman, this statement was. given' to me by
Mr. Hyland and I would like to read it.

Mr: Chairman and members of the committee, I would like to read
to the committee. the following statement.

My testimony before the committes in executive session is respect-
fu]ly offered subject to the following provision: Because some responses
I give may involve confidential material the transcript of my testi-
monymll be reviewed by my Department—thatis, the Department of
State— &nor to-retease or pubhca.txon, with an opportumty to be heard
before the committee on any portions thereof which the committee
desires to publish.

In the event differences or continued classification cannot be re-
solved, then the items in disagreement shall be referred to the Presi-.
dent for his review and if he “personally determines and certifies in
writing that the items in disagreement would, if disclosed, be detrz-
mental to national security, then such material will not be published
by the committee. Such determination by the President shall not in
eny way prejudice the rights of the committee for recourse to the
courts.

Chairman Pixe. Now, is there objection from any member of the
committee to proceedmv under that restriction?

With one little exception that I have a little problem with—but.
not much of a problem because I think it is inadvertent—the re-
striction does, as I understand it, more or less state that which 1
personally agreed to, without bmdmo' the committee in smy way. 1
agreed that, if we feel that matters which we have in our possession—
either documents or testimony—should be released to the public, we
will proceed as follows: We will give the agencies 24 hours” notice of
our intention to do so and give them an opportumty to be heard as to
their views on the subject. If we cannot then resolve our differences—
if there is disagreement between us and the agencies as to what shall
be released—it goes to the President of the United States. Then if the
President of the Umted States personally certifies—and the words I
find missing are “in writing,” which was a part of our ao-reement

-
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Mr. Boratr. It is here, sic. If he, the President, personally deter-
mines and certifies in writing. =~ :

Chairman Prse. Very well. If you read that, I missed it.

Ar. Borarr. I thought I did.

Chairman Pixe. If he certifies in writing that the release of this
material would be—now give us the next key words.

Mr. BoratT. Detrimental to-the national security. :

Chairman Prse. Detrimental to the national security, we will not
release it unless we get a court order to de so.

Mr. Aspin? - :

Mr. Aspix. Mr. Chairman, I would like to voice my objection to
that. I would, if we had a vote, abide by the vote of the committee on
the matter, but I do think this is a very important precedent we are
establishing. ? ' . '

Chairman P:xE. I agree with you.

Mr. AspiN. To do it very casually, without thinking what we are
‘doing, 1 think is to take a very, very serious step.

What we are in effect saying, by agreeing to these ground rules, is
that when push comes to shove and there is a real crunch on an issue,
the decision is solely the President’s. :

Chairman Pixe. That is not quite so. We are saying we would not
release it if the President certified it were inimical to. our national
‘security, unless we got a court order. .

_. Mr. Asprv. Anyway, it is a very important issue. We as a Congress
are groping and struggli.nf with this problem as to who has the right to
‘determine the degree of classification, what is to be classified and what
4s not to be classified; and I am a little worried about deciding this or
making this a precedent for this whole issue. I think this issue that we
decide today by accepting these ground rules is going to be one of the
most important issues coming out of the Congress and coming out of
- this CIA investigation. kel .

Chairman Pigk. I can only say we have had a fair amount of dis-
cussion about it in your absence. ¥We are not suddenly deciding 1t
today. : _

:\Ij;. Aspry. Exactly. But the question I am asking is—I would have
two questions about it. No. 1, if we accept these ground rules for this
testimony today, does that establish a precedent for what we will
decide— _ .

Chairman Prxsk. I think there is no question but that it does and I

would not attempt to mislead the committee in any manner. I believe .

it does. :

" Mr. Aseiv. A second question. Are we being wise in setiling or

accepting the ground rules on the one question which is the release of

information question, when we have not come to any solution on the

access question? ) : .

... Chairman PigE. A very valid point. 3 :
Mr. AspiN. I am not sure we are not giving away a bargaining

point here by settling one part of the thing in a way not unfavorable

_to the President ,
Chairman Prxe. I frankly raised the same issue yesterday.

Mr. Aspix [continuing]. In a way in which—I mean we may be

giving away our bargaining ship without getting any quid pro quo
-ip return. -

il o

S

)

"f;?{f"

AL

R el e

~ Mr. Hayes. The ground
point, as I understand it, g
his testimony?

Chairman PrsE. I don’t
Aspin is correct that we ar
wish to do so. This is a dec

Mr. Haves. On other tes
each time have to have a s

_Chairman Prxe. I don't
established, that is the wa
be the desire of the Chair |
to find witnesses as forthce
executive branch refuses te
in open session, obviously
and not we who are doing
think we are indeed establ
going to be a commitiee de

Mr. Dellums? -

Mr. Dervous. Thank yo

‘deal of time. I simply wan

Mr. Aspin has already ma
this matter speaks to why
gentleman from Wisconsin,

I am in agreement with

- that we give them 24 hour

dent here of giving away «
mony and efforts to justif
recedent, and I think thaf
owever, I concur with -
majority of the committee
it. But for the record, I w.
is bad, and I concur with
should be done within the
it piecemeal, in my estima
hairman Prge. In fain
that I have had verbal ass
Rogovin, that if this proc
documents, and witnesses-
T do not mean to indicate
know what the Limitation ¥

" would get more or less info

simply do not know. -
They, &s always, promis
things. I do not know wha
Mr. McCrorr. Mr. Ch
conviction that this comm’
tion. I further want to sub
publish material that we :
material.
. On the other hand, I thi
is a cut-and-dried conclus
when it is said the commi
that the power is necessar




LT Jur

Mz. Haves. The ground rule Mr. Boyatt is discussing at this
fer- f point, as I understand it, goes only and solely to this meeting and to
e his testimony? - :
Chairman Pixe. I don’t think that is a fair statement. I think Mr.
; Aspin 1s correct that we are in effect establishing a precedent if we
zhis wish to do so. This is a decision for the committee.
’ - Mr. Haves. On other testimony that comes from State, ywill we at
each time have to have a statement like that?
! not v Chairman Pixge. I don’t think so. I think once the precedents are
established, that is the way. we would operate. As always, it would
Jbe the desire of the Chair to stay in open session as long as we can,

nm to to find witnesses as forthcoming as we can find them; and when the
ge on executive branch refuses to provide witnesses who will be forthcoming
¢ are in open session, obviously it is they who are doing the concealing
and not we who are doing the concealing. But I can only say that 1
think we are indeed establishing a precedent if we do this, and it is
e are going to be a committee decision, that is all.
574 ‘.\% Dellums? i B
£3, 13 . Mr. Derruvys. Thank you, Mr. Chairman. I will not take a great
ssue, 2 -deal of time. I simply want to say I underscore the comments that
= Mr. Aspin has already made and point out that my reluctance on
d not this matter speaks to why I voted against the amendment by the
dopal 3 gentleman from Wisconsin, Mr. Kasten. e
.% I am in agreement with the first part of the statement—that is,
~ivess E that we give them 24 hours to respond—but I think there is a prece-
golto dent here of giving away our ultimate right, based upon their testi-
i mony and efforts to justify not releasing it. It is an -extraordinary
this or recedent, and I think that is a power that we should not give away.
2t we owever, 1 concur with my colleague, Mr. Aspin. Whatever the
of the . - majority of the committee decides to do, I obviously have to live with

sat of it. But for the record, I want to indicate I think the precedent here
is bad, and I concur with you that handling the issue of publication

of dx_«,- should be done within the framework of the total settlement. To do
=8g 1% it piecemeal, in my estimation, weakens our ability to continue.

- = hairman Pixe. In fairness to the administration, I want to say

s, have E that I have had verbal assurances from: (a) Mr. Marsh and (6) Mr.

“or this 44 Rcgovin, that if this procedure is adopted, the fiow of information, - {

~z will documents, and witnesses will resume across the board. =
1 do not mean to indicate that it would be without limitation. I don’t

sead I z Enow what the limitation would amount to. I don’t know whether we

Lraeve 2 would get more or less information than we have gotten in the past. I

- =2 simply do not know. ) g
-z or . They, as always, promise great things, or lead me to believe great

=2z of 7] things. I do not know what would happen. . - ‘
t on the ‘«“‘5‘ Mr. McCrory. Mr. Chairman, I wanted to indicate first of all my
; S conviction that this committee is entitled to receive classified informa~
fr | tion. I further want to subscribe to the view that.we have the right to
fzam * publish material that we may receive.in executive session. Classified
tvorable " Taterial. _ i :
t §: On the other hand, I think it would be a mistake to assume that that .
- | is a cut-and-dried conclusion, or that that is a recognized right. And
ey be when it is said the committee has the power to do tﬁf I don’t think
FT0 quo that the power is necessarily established.
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Ceiower 8, 1975

Daaz Mr. Chalzman:

With the approval of the Presidaat, {am {orwarding herewith coples
of matarials and documaents {rom the iilas formerly held by the Com-
miassion on CIA Activities Within tha Unitad States, The matarials
and documeais tranamitied iacindes all {lles and documenis listed Ia
sn ascompanying notsbook that surmmarizes the holdings of the Com-
missisn, with the excepiion oi:

{1) Genaral correspondencs baiwsen the public and the
Commission {the "Clapper Fllas™);

{2) Matsrials dealing with allegaiioms that the CTIA partici-
pated In comapiracies to assassiaate cortala foraizn leaders
{the PAszsassination Files¥); and

{3) Fourleen filas thai daal solely with administrative
matters of the Commission {marked with an asterisk in
thai portion of the notsbook devotad to the "Selin-Gray-
Groens files").

Thesa materials are forwarded on 1oan with the uadersiandiag thai
thers will ba ne pubile disclosure of any clasaifiad information coa~
tained withim theem (aor of tastimony, depositions or intarvisws con-
ceraing it) without a reasconable opporiuaily for the Diracior of
Central Inteliligenss to consull with respect to it. Ia the covent of
disagreement, ths matiar will be raferrad o the Presidant. If the
Prosident then certifiss in writing that the disclosurs of the material
wonid be detrimeatsl io the natiomal security of the United States,
ths matter will not be disclosed by the Committee, except thai the
Committes world reservse its right to submil the matter to judicial
determinalion,



oW My & J8J
sazs Two

Fiamzlly, I1wounld like 2o call particular atiention o fivs

Jdocumant recasivad by the Commission from tha CIA ca
r2 23peciaily

2 loan basis

a, amoloyeas,
8y wars part
ive matters

« and I frust that you will

{—arked with an "L’ in the notebock). Thaasa items ar
' senasitive becanse they contain *"nze names of CIA 15,,
or contacts., They ars baing provided to you becousa th
of the Commisaion's records. wsmously, tnesa Ja.:ai
cannct under any circwnstancas be disclosea
iak2 special precauiions a3 to their sandlmg.
Sinczrely,
Philip W. Buchen
BT y Counsel to the President
Tize Homorabla Ctis G. Fike
Chairman
Selact Committea on Intaliizenc
ZHouss of Rapreoseatatives

Washiangtoa, D.C., 20515
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R e Select Commiitee on Intelligence
PRI 0, RAYIT, 1D, . s Ry . .
WA LI pA C.S. Bouse of IAcpresentativeg
@ashington, D.E. 20313
December 22, 1975
i

Q ¢* The President
3#’ The White House
,9 Washington, D. C.

j’ - Dear Mr. President:

In keeping with the procedures for releasing classified
information agreed to by this Committee on October 1, 1975,
I am forwarding two documents which the Committee wishes to
|release. 3
By an 8-3 vote on December 9, 1975, the Committee
decided to begin the release process. On Monday, December 15,
1975, the Intelligence Community was given copies of the two
documents and was put on notice that it would have an oppor-
tunity to respond on Thursday, December 18, 1975. Representative
' of the Comnunity did so appear on Thursday and Friday, Decexm-
: ber 18 and 19, 1975. The Committee thereupon wvoted, by 8-5
, and 8-4 respectively, to forward both documents to you for a
determination as to whether release of the documents would
be detrimental to the national security.

1. We would appreciate your response in writing at an
|early date, as we are in the process of assembling our fimal
report and will include our evaluation of the release arrange-
ment therein.

. : ot o Cordially,

tiiiinfﬂ-«:}iLLz
Otis G. Pike
Chairman

OGP/mas
Enclosures



THE WHITE HOUSE

WASHINGTON

January 15, 1976

Dear Mr. Chairman:

In reply to your letter of December 22 and in keeping with
our agreement, I have reviewed the House Select Committee
documents on covert action. I have concluded that the
publication at this time of these documents would be detri-
mental to the national security.

It would be damaging to the effective conduct of foreign

affairs if one branch of the United States Government offi-
cially and formally acknowledged a program that was conceived

of and executed as a covert effort. To establish the practice

of revealing such operations would lead to a situation where

they are effectively precluded in the future, if only because

no group or government would have any confidence in collaborating
with the United States in clandestine programs -- many of which
have been generally endorsed by the Congress and have proceeded
for many years without serious criticism or objection. f

The question of whether the U.S. should, in fact, engage in
covert action can be debated, but it should not be resolved
by a systematic exposure of past and current programs. The
fact that many details of the two programs in question have
appeared in the press does not alter the principle involved.
There still is a serious difference between press speculation,
however informed, and a Report issued by a Congressional Com-
mittee.

I believe that the fact that the Committee has had access to
considerable documentation on covert operations as well as
expert testimony, should enable the Committee to draw up an
informed, final report without revealing the existence of,
or details concerning, programs that should, in the national
interest, remain unacknowledged.

Sincerely,

The Honorable Otis G. Pike

f &

Chairman : [
Select Committee on Intelligence \'=
U.S. House of Representatives 2%%%’33%5'52

Washington, D.C. 20515

Mme ai-31,%3¢; AsC il 2259
SROGEY 2
By_ltf  NARA, Date_4JI3)2E
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WUashington, D.E. 203135
17 November 1975 . . x !
M. John O, Marsh, Jr. . . ’

Couiisellor to the President
The White House
Washington, D. C.

Dear Mr. Marsh: PR

The Committee is considering the possibility of including National
Security Council Directive No. 6 as part of its published record. R

As you know, this Committee has agreed that it will not releasa any
classified document without first soliciting the views of the approp-
riate executive agency and, if necessary, the Presiiant, whose judz-
ment the Committee will accept as conclusive for tne purposes of

this investigation.

Consistent with this arrangement, I am writing to sclicit any comrments
you may have concerning the publication of NSCID #6. If the execurive
branch has any objections to the public release of 21l or parts of
this clasasified document, please provide the Committee with a written
statement explaining the reasons for such objections.

N

E Siuce::f1~yours,

:

j \\)

§
° ‘1(1 2k N \)) INLA .
Aaron B. Doaner L : . -
Ceacral Counszal : : .



THE WHITE HOUSE

" WASHINGTON

JAN 151976 .

Dear Aaron:

We have carefully reviewed with the agencies involved your
letter of Novémber 17 concerning publication of National
Security Council Intelligence Directive No., 6.

As a result of this review, undertaken by the National Security
Council sta.ff, it is considered that NSCID 6 is properly
classified "Top Secret' and should not be released-to-the
public. We believe that the unauthorized disclosure of this
material could reasonably be expected to cause exceptionally
grave damage to the national security.

NSCID 6 covers the conduct and coordination of signals intel-
ligence activities. It goes into great detail concerning the
organization, role and responsibilities of the National Security
Agency and details the methods by which the United States
conducts some of its most sensitive and important intelligence - -- - -
activities. As you know, this information is-specifically -
protected by law against unauthorized disclosure. This

protection, which is found in 18 U.S. C. 798, Public Law

86-36, and Exccutive Order 11652 , is evidence of how critical

this type of information is to the national security in the view

of both the Congress and the Executive. .

Release of the details in NSCID 6 would provide potential -
adversaries with valuable new information. I am advised that

this information could be used to interfere with current intel-
ligence activities, thereby limiting the effectiveness of these
activities and jeopardizing our national security. In addition,
the public disclosure of some of these programs would
seriously damage their usefulnéss. Sl '—/'—W'q \\
DECLASSIFIED

E.O. 12958 Sec. 3.6

mea-31%45 . No il 2)as]ag
SCONPNIINNTIAYL, B4t _NARA, Date 4)13)9¢ -
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I hope you and the Committee will carefully consider the
above points. We believe that NSCID 6 is properly classified
""Top Secret' and, given the details contained therein, should
_remain so. ety S

. | T i - e Sincerely,

n O, Marsh, Jr.

Mr. Aaron Donner
General Counsel
House Select Committee
- on Intelligence
U.S. House of Representatives
Washington, D.C. 20515

CONFIDENTIAL : ' &
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Review Staff: 76/0132
22’ January 1976

MEMORANDUM FOR: Mitchell Rogovin
SC/DCI

SUBJECT : Handling of HSC and SSC Investigative Materials

Representatives of the Department of State, Department of
Defense, Department of Justice, the National Security Council
Staff, and the Central Intelligence Agency have considered al-
ternative ways for storing and handling the materials gathered
by the Senate and House Select Committees in their current study
of the intelligence activities of the government. -

The key objectives were those of physically secure storage,
with proper controls over access to the materials, the ultimate
decision on normal declassification remaining with the depart-
ments, agencies or organizations that originated ‘the materials.

Two main alternatives were developed for where the materials
should be stored. These were the National Security Agency (NSA)
and the National Archives and Records Service (NARS) , the pre-
ference being for the former. The NSC Staff, in preferring storage
at NSA, specified additional handling provisions for certam of
its matenals. v ;

Attached are alternative draft resolutions, providing for
storage at NSA or at NARS. Also attached is the NSC staff pro-
posal for modification of the proposal for storage at NSA, providing
for special handling there of certain NSC materials. These are in-
tended to provide a basis for discussions with SSC and HSC personnel.

It is requested that this report be submitted to the ICG. It
is noted that time has become an essential consideration, in view
of the imminent conclusion of the HSC investigation.

Q%CD\% A

S. D. Breckinridge

Attachment: ays
N
=
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" secure storage shall meet the secuclty specifications designated in
‘EXecutive Branch standard

- Section 3. Use of the records transferred by.the Senate Select - - %
- Committee.to the Natidnal Security Agency shall be linited to p
. cleared and: briefed foir the classifications and controls .of the

niaterials involved, and shall bes further limited to those pérsons . -
. 2nd members of organizations authorxized in the specific manner . e

-

.0x characteristics, made or received by the Select Committee to

ibe%og_in_Sept;on_3. L e T S e O 2

Resolved, that all recqrds,‘ihcludinglbodgs;'ﬁapers, ﬁaps,'phq£o~- }Ef
graphs, ox other documentary materials, regardless of physical foxm -

Study Gavermmental Operatioris With Respect to Intelligence Actlvities,

- established undex Senate Resolution 21 of the 94th Congress, shall |
be transferred upon the termination: of the Select Committee's mandate
: 0 the Natlonal Security Agency, there to be held in secure storage -
- 88 described below in Section 2, with their 'use being limited to . -
.those persons or organizations authorized in the manuer described . .

oy *
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"Section 2.. .All records transferred to the National Security'Agency'E?
(Xoxr secure storage-by the Senate Select Committee shall be stored in-:™
4 secure area or areas separate and discrete- from all other areas ;n

cu:
-

steom

vinich records are stored by the National Security Agency. This

s foir appropriate storage of classified and/

1-ox unglassified material. The National Security Agency personnel -.

propriately cleared and brlefed™’

Ffor records requiring special clearance, - YRR I T e T

with access to the records wll) be ap

-
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described below: . - K L] R e T

LIRS . &
-

: SECtiOn'3(&);:5033,6f-the;fé;oqﬁs.coniainihg information brigiﬂatea3;
- by the Senate- select Committee shall be limited to (1) current ALt
-members of the acting, duly established Senate Legisglative Oversight

Committee or Committees, (2) appropriate staff members of the acting

- duly established Senate:Iegislative’ Oversight Committee ox i 3
Cormittees, as duly authorized by the Chairman of such Committee in -
"vwriting. Use of such stored records, developed by the Senate Select
- Committee from the- testimony, depositions ox affidavits of the J

employees or of former employees of the various departments, ggenéies
Oor organizations shall be subject to.the requirements of Section 3(b)

.

below, as-though furnished by them. --. - *
o A S

E Lpa g s TR A ok o
Section 3(b).  Records furnished or information provided to the
- Senate Select.Committee shall be available for use by persong,

agencies, departments, or organization, orxr by congressional committes
or bodies ‘other than the ‘duly designated Senate Legislative Qver- . .
5ight Committee or Comittees, only with the priox concurrence of

. the originating department, agency, organization, or its successor.
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Section 3(c). Any reguests for records or information delivered to’
the Wational Security Agency’ by the Senate Select COmmiﬁt?e undex
this Resolution, other than requests from the duly established .

in Section 3(a), supxa).shall be made in writing by.a representa-

originated said information. The designated official shall bé-
responsible for ensuring that the propexr clearances exist for the,

)
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reqqestorg». el TR S e SR A T ks gl M RS
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1for all purposes relating to, thelr avallability .-in litigation or =
upon request by any person pursuant to law. ... oo e AL Ty

records transferred by the Senate Select Committee to the National
Security Agency shall be carried out by the. originating departments,

agéncies and oxgariizatlons, or theii successors, in accordance .-
‘vlth | Execu T e o < & . e = 2

app;icablegatatutes_and; tive Orders.  “:ii: e b BT
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|Senate Legislative Oversight Committee or Committees .(as provided

tive designated by the department, -agency or organization that.

Section 3(d). The records éhali bé'treated'és:1egislativé récords_;

Section 4. Eventual downgraaing'br declassification of classified -




*-to (1) current members of the acting

Reso1ved that all recoras, 1nc1ud1no books, papers - maps
phOLovraph or other documentary materials, regardless of
_ physical rorn or characteristics, made or recelved by the
Select Committes To Study Governmental Operations With! -
‘Respect To Intelligence Activities, establlshed under -

Senate Resolution 21 of thie 94th Congress; 'shall be trans- :°52

. ferred upon the termination’'of the Select Committee's man-

date to the National Archives and Records Service as a }-.‘.“

jﬂ trustee for and agent of the Congress, ﬂhere to be held in

ecure storage as described below in Sectien 2, with thelr-'kifffi
Lse being limited to those persons or organizations author- ‘- -

-~ - s

zed An the manunex descrlbed belou in Section 3°ufh’clfiamﬂ

Sectlon Z..‘All records transferred to the Natlonal Archxves

--.-and Recoxds Service for secure storage by the Senate Select -
.Ccmmittee shall be stored in a secure .area or .areas separate 2

and discrete from a2ll other areas in which records are stored -

by the National Archives and Records Service. . This secure -

", Storage shall meet the security specwflcailons .designated in .

- Executive Branch standards for appropriate storage of classi-:

"fied and/oxr unclassified materizl.
Aren:y, -acting.in behalf of the Executive Branch, will conduct

T a physical security survey to ensure that the storage facil-

’i ities-meet those standards.. Nationzl Archives and Records 1-?{{:
. 'Service personnel with access to the records u111‘be appro- .. it

prlately‘cleared and briefed for records requlrlng spec1a1

o _.’ - @
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Sectlon 3. Use of the records transferred by the Senate

Seléct Committee to the National Archives and Records SerV1ce'F:i}

shall be limited to persons cleared and briefed for the - .
classifications and controls of the materials involved, and

- shall be further limited to those persons and members’ of :
. organizations authorlzed in the spec1f1c mannexr 1escribed '}

below. g LT . o ity et TR

Sectlon 3(2) -
orlglnated by the Senate Select Comm1ttee shall be limited
,--duly established X
Senate Legislative Oversight Conmlttee or Committees, (2)
anproprlate staff nembers of the actlng dulv establlshed
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- questor has the proper clearances or anprovals neceesagy
for access to tHé reouested materlals-_nj S S _Qn;:. -

Senate Leclslatlve Oversight Commlttee .or Conmlttees, -as
du7y authorized by the Chairman of such Committee in
writing. Use of such stored records, developed by the -
Senate Select Committee from the testimony, depoSitions-

or affidavits of the empToyees or of former-employees of --
the various departments, agencies or organizations shall
be subject to the reou1renent< of” Sectlon 3(b) below : oy
as though furnlshnd by "them: _ s S _' GREEe o

‘Sectlon 3(b). ‘Records furnlshed or 1nformat10n prOV1ded» TERE Lo
to.the Senate Selec¢t Committee shall be available for use °~ . -~z -
by persons, .agencies,. departments, or orcan1zat10n, QT e " R
by congressional committees or bodies other than the- duly :"" et

- designated Senate Legislative Oversight Committee-or.
Committees, only with the prior concurrence of the orlg-
-1na;1n0 deparumbnt, agenc - orcanlzat1on, or 1ts successor.-;

-
&

Sectlon 3[c) Any requests for records or 1nformat10n k- ,;}-‘-5:

. -. delivered to the National Archives and Records Service
- by the Senate Select Committee under this Resolution,
- other than requests from the duly established Senate
'ALeclslatlve Over91vht Committee or Committees (a5 prOVIded
~ in Section 3(a),. supra) shall be made in.writing by a rep-
resentative designated by the department, agency or organ- °
“ization that originated said information. The designated
official shall be responsible for ensuring that the re- - . -
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Section 4. - Eventual downgrading or - declass1f1cat10n of : .~:'{3L"

classified records transferred by the Senate Select.

Committee to the National Archives.and Records Service s
shall be carried out by the originating departments, W
agencies and organizations, or their successors, in. . - e T T
accordance with appllcable statutes ‘and Pxecutlve Orders.- [

e v W T

Section 5. Should any reouest under the authorlty of e L j-'f
5 U.S.C Section 552 be received for records held by the - CRA PO

National Archives and Records Service hereundexr, the . -
National Archives and Records Serxrvice shzll advise any iy S A PR
pexson maklng such request that the records .are not subject

to the pr0V151ons of 5 U.S.C. Sectlon 552 _
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Section 2(a): Certain particularly sensitive material
supplied to the Select Committee by the White House
or the NSC shall be maintained in a separate safe in
the secure storage area. Access to.the material in
this safe will be controlled by the NSC rather than by
NSA. The provisions of Section 3 below will apply to
the material in this safe in the same manner as to the
other material in the secure storage area.




TESTIMONY OF U. S. REP. DALE MILFORD January 28, 1976
BEFORE THE HOUSE RULES COMMITTEE -
MR. CHAIRMAN,

I APPRECIAYTE THE HONOK, AND PRIVILIGE OF APPEARING
BEFORE THIS DISTINGUISHED COMMITTEE.

I DO NOT APPEAR HERE TO OPPOSE H. RES. 982, BUT I DO -
PLEAD WITH THE COMMITTEE FOR AN AMENDMENT TO THE RESOLUTION
THAT WOULD PREVENT THE "SELECT COMMITTEE ON INTELLIGENCE"
FROM PUBLICLY RELEASING CERTAIN NATIONAL SECURITY SECRETS
AND OTHER CLASSIFIED MATTERS THAT WILL BE SERIOUSLY
DAMAGING TO OUR FOREIGN RELATIONS.

MR. CHAIRMAN, I WOULD DIRECT THE COMMITTEE'S ATTENTION
TO H. RES. 591, THE RESOLUTION THAT GAVE THE "SELECT COMMITTEE
ON INTELLIGENCE" BIRTH AND DIRECTION. LET ME READ SEC. 6,
FROM THAT RESOLUTION:

SEC. 6. (a) THE SELECT COMMITTEE SHALL INSTITUTE AND

CARRY OUT SUCH RULES AND PROCEDURES AS IT MAY DEEM

NECESSARY TO PREVENT (1) THE DISCLOSURE, OUTSIDE THE

SELECT COMMITTEE, OF ANY INFORMATION RELATING TO THE

ACTIVITIES OF THE CENTRAL INTELLIGENCE AGENCY OR ANY OTHER

DEPARTMENT OR AGENCY OF THE FEDERAL GOVERNMENT ENGAGED IN

INTELLIGENCE ACTIVITIES, OBTAINED BY THE SELECT COMMITTEE

DURING THE COURSE OF ITS STUDY AND INVESTIGATION, NOT
AUTHORIZED BY THE SELECT COMMITTEE TO BE DISCLOSED:

AND (2) THE DISCLOSURE, OUTSIDE THE SELECT COMMITTEE,

OF ANY INFORMATION WHICH WOULD ADVERSELY AFFECT THE
INTELLIGENCE ACTIVITIES OF THE CENTRAL INTELLIGENCE

AGENCY IN FOREIGN COUNTRIES OR THE INTELLIGENCE ACTLVITIES
IN FOREIGN COUNTRIES OF ANY OTHER DEPARTMENT OR AGENCY

A

OF THE FEDERAL GOVERNMENT.



Page 2

MR. CHAIRMAN, IT IS A KNOWN FACT THAT THE SELECT
COMMITTEE ON INTELLIGENCE HAS ACTED UNILATERALLY TO DE-CLASSIFY
CERTAIN SECURITY INFOHMATION AND DATA. FURTHER, IT IS KNOWN
THAT THE SUBJECT REPORT IN H. RES. 982 CONTAINS THIS i
UNILATERALLY DE-CLASSIFIED INFORMATLON.

IT IS MY CONTENTION THAT THE SELECT COMMITTEE, NOT ONLY
DOES NOT HAVE AUTHORITY TO UNILATERALLY DE-CLASSIFY SECURITY
INFORMATION, BUT IS IN VIOLATION OF SEC. 6 IN H. RES. 591
IF IT RELEASES ANY CLASSIFIED INFORMATION TO THE PUBLIC -- OF
ANY KIND OR SORT.

MR. CHAIRMAN, IT IS NOT MY INTENTION TO "GAG" THE SELECT
COMMITTEE ON INTELLIGENCE. IF THE COMMITTEE, IN ITS WISDOM,
FEELS THAT CERTAIN DATA AND INFORMATION SHOULD BE DE-CLASSIFIED,
I FEEL THAT THEY.SHOULD BE ABLE TO BRLING THIS MATTER TO THE
ATTENTION OF THE FULL HOUSE.

HOWEVER, SINCE THE HOUSE HAS NOT GIVEN THAT COMMITTEE
AUTHORITY TO ACT AS .A DE-CLASSIFICATION BOARD, AND SINCE THAT
COMMITTEE DOES NOT HAVE THE EXPERTISE OF THE "INTERNATIONAL
RELATIONS COMMITTEE", THE "ARMED SERVICES COMMITTEE" AND
OTHER COMMITTEES WHOSE JURISDICTIONS ARE INVOLVED; I DO NOT
THINK IT IS WISE TO PUBLISH THE DATA AND INFORMATION AND THEN
POSSIBLY 'WEEP IN SORROW AFTER IT IS TOO LATE'.

THE SELECT COMMITTEE ON INTELLIGENCE MAY PUBLISH ANY
REPORT THAT THE COMMITTEE DEEMS NECESSARY. I DO NOT QUESTION
THIS. I SIMPLY INSIST THAT, IF THE REPORT CONTAINS CLASSIFIED
INFORMATION, IT MUST BE PUBLISHED, HANDLED AND DISTRIBUTED

IN ACCORDANCE WITH LAWS AND REGULATIONS PERTAINING TO THE

o PRI
o e

SUBJECT MATTER INVOLVED. iiw?
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- Page 3

THERE IS NOTHING TO PREVENT THE SELECT COMMITTEE FROM
PUBLISHING A "SECRETY" REPORT OR EVEN A "TOP SECRET" REPORT.
SUCH A REPORT CAN BE,CIRCULATED TO ALL MEMBERS OF THE HOUSE.
IN SUCH A REPORT, THE COMMITTEE CAN MAKE ANY ARGUEMENT THAT
IT MIGHT CHOOSE TO MAKE. IF, IN THE WISDOM OF THE FULL HOUSE,
SUCH CLASSIFIED INFORMAYTION SHOULD BE MADE PUBLIC, A SIMPLE
RESOLUTION WILL DO THE JOB.

MR. CHAIRMAN, AGAIN, I AM NOT TRYING TO GAG THE COMMITTEE
NOR PROHIBIT IT FROM PUBLISHING ITS REPORT. I CONTEND THAT
9 MEMBERS OF CONGRESS (THE MAJORITY OF THE COMMITTEE THAT
VOTED TO DECLASSIFY THE INFORMATION) SHOULD NOT BE ALLOWED
TO ACT FOR THE ENTIRE MEMBERSHIP OF THE HOUSE -~ PARTICULARLY
WHEN THESE MEMBERS WERE NOT EMPOWERED BY THE HOUSE TO ACT
IN THAT MANNER.

SINCE H. RES. 591, THE RESOLUTION THAT GAVE BIRTH AND
DIRECTION TO THE SELECT COMMITTEE ON INTELLIGENCE, ORIGINATED
IN THE RULES COMMITTEE, YOU THEN HAVE JURISDICTION TO AMEND
MATTERS CONCERNING THE SELECT COMMITTEE ON INTELLIGENCE.

MR. CHAIRMAN, I ASK THIS COMMITTEE TO AMEND H. RES 942
BY ADDING A SECOND PARAGRAPH THAT WOULD PROHIBIT THE SELECT
COMMITTEE ON INTELLIGENCE FROM RELEASING ANY REPORT CONTAINING
MATERIALS, INFORMATION, DATA OR SUBJECTS THAT PRESENTLY BEAR
SECURITY CLASSIFICATIONS, UNLESS AND UNTIL SUCH REPORTS ARE
PUBLISHED WITH APPROPRIATE SECURITY MARKINGS AND DISTRIBUTED

ONLY TO PERSONS AUTHORIZED TO RECEIVE SUCH SECURITY INFORMATION.



THE WHITE HOUSE

WASHINGTON

January 29, 1976

Dear Congressman Young:

In response to your request, I am sending you a copy of the
communication from the President to Chairman Pike indicating
the President's views on the publication of certain documents
presented to him for review by the House Select Committee on
Intelligence.

The principal reason for the classification of the President's
letter is that when read in connection with the two highly
sensitive reports which he reviewed, it would constitute a
confirmation of the matters in question.

I hope this will be helpful to you.

Sincerely,

0 1 Ballon

Philip W. Buchen
Counsel for the President

The Honorable John Young
House of Representatives
Washington, D. C. 20515




RESOLUTION

RESOLVED, that the Select Commmittee on Intelligence has until midnight
Friday, January 30, 1976 to file its report pursuant to Section 8 of the
House Resolution 591 and that the Select Committee on Intelligence has
until midnight Wednesday, February 11, 1976 to file a supplemental
report containing the Select Committee recommendations.

AMENDMENT

RESOLVED, further that the Select Committee on Intelligence shall not
release any report containing materials, information, data, or subjects
that presently bear security classification unless and until such reports
are published with appropriate security markings and distributed only to
persons authorized to receive such classified information, or until the
report has been certified by the President as not containing information
which would adversly affect the intelligence activities of the CIA in foreign
countries or intelligence activities in foreign countries of any other
department or agency of the Federal government,
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THE-WHITE HOUSE A “’,107

’ i . WASHINGTON k3 l')fgﬂ
ngruary 9, 1976

Dear Chairman Pike:

In reference to the letter sent you by Director Bush concerning
the disposition of classified documents made available to the
HSC, I should like to request specifically that the Presidential
and National Security Council docuunents furnished the Committee
be returned to the NSC at your ezrliest convenience. We will
keep this material separate and in.act and will provide complete

access to it at any time to Congressional Committees authorized
to have such access.

- We believe it prudent to store this classified material in the

NSC, especially since much of the material made available s
to your Committee by the NSC is of such a nature that it

would not normally be retired to the National Archives until

several years hence. '

We will be glad to discuss this matter with you or any member

of your Committee or its staff which you designate. I am
confident we can make arrangements which will meet congressional
requirements for prompt access to this material.

Sincerely,

Brent Scowcroft 3

s
The Honorable Otis G. Pike
Chairmian
Seiect Committee on Intelligence
U.S, House of Representatives
Washington, D.C, 20515



CONTRAL INTELLIGTNCE AGENCY ug
#

WASHINGTON, D.C 20305

6 February 976

The Honorable Otis Pike, Chairman
SelectCommittee on Intelligence
- House of Representatives '

‘Washington, D. C. 20515 . e

Dear Chairman Pike:

b

- With the investigative work of the House Select
Committee on Intelligence having been conpleted, I
would like to raise two questions relating to the

.d15p051t10n of classified documents sent ‘to the HSC.
I raise this issue with you as spokesman for the
Intelligence Communlty.

‘During the investigation, certain highly sensitive
documents were sent on a2 loan basis with the understanding
that they would be returned to originating agency once
the immedizte need for them had passed. I would hope
that we can arrange for the return of these documents at
your earliest convenience.

A larger question concerns permanent safe storage
of the other documents. Obviously, each agency would be
happy to serve as the custodizu of these documents and
if this meets the Committee's needs, we can arrange for
the storage of such classified material in a fully accept-
able fashion.

Alternatively, you may wish to store the materials
in some other acceptable institution such as the National
Archives and Records Services. To this end, our essential
concerns are three-fold:

a)

b) 

The documents should be separately and

.securely stored

Acces< to the documents should be carefully
controlled



c¢) Any future declassification of the documents
should be conducted in concert with the
organizations originating the documents, and
in accordance with appropriate statutes and
Executive Orders.

One additional request concerns classified
nater1a1 sent to your office by the National Security

Council. It is requested that this material be placed

in a separate safe, and that special rules for access
to this material be worked out with the National
Security Council. .

Please be assured that we will extend any aid and
assistance necessary to your staff to insure that the

documents now in your possession are safely transferred

and stored in a manner which will make them readily

_available to future Congressional Committees authorlzed

to have such access.
" 8incerely, -
7s7 ,Geor_aq. ﬁu_slz )

George Bush
‘Director






