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DRAFT

SUBJZCT: Propesed I‘..-“unr\'c, Order restructuring
and revising the President's Foreizn
Intelligence :’;dviso*_‘y Doard

Attached for your approval is a p*oac,:,*c. Frecutive Order
restructuring and revising the President's Foreign Intelligence

l‘h\. Roard -- tentatively renamed the Preosident's Advisory Board
on the Foreign Intelligence Community (PABFIC) ~- is proposed to
have responsibilities significantly broader ti:an those of its
predecessor, These include:

o Advising the President concerning its review of the
foreign intelligence and couantesintelligence activitics
of the United States government, including the quality
of foreign intelligence collection and cstimatices; or-
ganizaticn and management of the foreign intelligence
community; and, in consultation with the Attorney
General, the community's compliance with law,

bt

o Make recomrendations to you with respect to matters
identified to the Doard by the Director of Ceniral
Intelligence, the Director of the I'BI, the Secretary

of Defense and other components of the foreiga intel-
ligence community.

In addition, PABZIC would he z2uthorized to receive, invoestigate,
consider and make appropriate recommendations with respec
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each foreipn intellicence azoney would be authorized to report
dirvectly to the Doard, afler notifying his agency head, concerning
matters over which PABYIC Lias cognisance.

The proposcd Executive Order states that you will designate from
amonyg the Board members a cheirman "who shall devote sub-
stantial time to his dutics with the Board." The order also
indicates that PABTFIC shall employ a staif headed by an Executive
Secretary who shall be appointed by the President. If you approve
the proposcd executive order, a public anncuncement will be timed
to coincide with your appointment of a new Chairman and additional
PADBFIC members. (Tentatively set for the week after your return
from China.)

Therc is one substantive arca of disagreement between your
adviscrs concerning this proposed order. This issue, which
requires your decision, is whether or not current employeces of
foreign inteclligence community agencies may be detailed to the staff
of PABFIC. (Thec entire staff of the current-PFIAD are detailees.
The currcnt Executive Secretary is a reimbursable detailee from
CIA, and the other professional staff member is a military officer
detailed from the Navy. The clerical employees are reimbursable
detailees from CIA, NSA and the State Department. )

As written, the proposed Exccutive Order would permit detailing
of intelligence community ermployeces to the staff of PABFIC, but
provides a safeguard as follows:

"If the Executive Secretary or any member of the
staff of the Board is appointed from an acency or depart-
ment within the foreizn intellizence community, then
during his tenurc with the Board, he shall be subject to
no supaervision, control, restriction or prohibition from
such ageney or department, and shall neither possess



nor exereise any staoervision, confroel, pDOWers or
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There are three alternatives:
1. Permit defailing becauses

. Becausc zll of the PABYIC members are part-time
adviscrs they will require a stafi with in-depth
knowledge of, and access to, all aspects of the
community; as a practical matter, this expertise
is available to the Board only if detailing is per-
mitted. |

. The safeguards in the current draft are the same
as thosc provided under the National Sccurity Act,
and will prevent detailed cmployces from being
influenced by their parent agencics; use of
detailecs in the past has caused no serious problems.

. Detailing would permit staff continuity at a time when
there are substuntial changes in the Board.

. Becausc of its concern over the size of the White
House staff, Congress may refuse to authorize
new positions for PABFIC staif.

2. Prohibit deteiling because:
. PABFIC has been given new responsibilities which

malke it inappropriate for the "watch dogs" to be
employeces of an agency being oversecn.
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maintain o connoction vwith an intellivence avency
will inevitably be influcenced in his work with the
Doard.

. To keep PABTIC Ypure, " Cengrcess will authorize
whatever ceiling gpaces are nccessary,

3. Permit only temporary detailees. There is a middle course
under vwhich temporary details of intelligence community
employces micht be avthorized on 2 case-by-case basis by the
Chairman of PABYIC. If you approve this apvroach, the
applicable provision of the drajt Executive Order would be
reviscd to read as follows:

"Neither the Exccutive Secretary nor any other
permancnt staif member shall be employed by or
under contract with an agency or department within
the foreign intelligence community during their tenure
with the BDoard. However, the Chairman of the Doard
may, from time to time, appoint for temporary scrvice
with the Board zn etwaployvee of an agency or a depart-
ment within the foreian infellizence community. In the
event of such temporary appointment by the Chairman,
such employec shall, during his tenure with the Board,
be subjcct to no supervision, control, restriction or
prohibition from such azency or department, and shall
neither posscss nor exercisc any supervision, control,
powers or functions (cther than as a teimporary niem-
ber of the Stafl of the Board) with respuect to such agency
or depariment, "

Decisiong

Prohibit detailine ol intelligence community employees to

the start of PADIIC (recommended by

Approve Disapprove [P e -

e |
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Permit datailing for temnorsry service only (recor-
mend-d by:

— —

Approve Disapprove

Subject to your resolution of the issue of whether intelligence agency
employecs may be dctailed to serve on the PABIIC staff, all of your
advisers rccommend that you approve the proposcd Ixecutive Order.

Approve . Disapprove
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comiriunily and advice to the President on the quality of the community's

activities and its compliance with low cng applicable Feculive Orders.,
This ovder establishics the President's Sdvisory Board on the Foreign
N

Intelligence Community to perform these tasks.

By virtue of the authority vested in me as Prosident of the United
States, it is hereby ordered as follows:
Section 1. There is hereby established the President's Advisory Board

on the Foreign Intelligence Community, hereinafter referred to as

"the Board." It shall:
(a) advise the President concerning its rcview of the
foreign intclligence and counterintelligence activities of the United States

Government. The Board's areas of concern shall include quality of

foreign intelligence collection and estimnates, organization and manace-
o o

(=13

ment of the foreign intellinmence coemmunity, and in consuliation with the

*

Attorney General, compliance of the foreign intelligence community with
applicable provisions of the Constitution and laws of the United States,

:executive orders, and directives of the National Security Council;
: : Y

“ (b) receive, consider, and make recommendations with
respect to matters ideatified to the Board by the Director of Contral
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Section 2. The Board 2y reccive, investigate, consider, and make
appropriate recommendations with respect to allegations of improprictic:
involving zgencies within the foreign intelligence commurity made by
employees of such agencics, In this connection, the Director of Central
Intelligence, the Director of the I'ederal Bureau of Invcstigation, and
the heads of other departments, agencics and organizations Comprising
the foreign intelligence community, and the Inspeciors Gens cal thereof,
after notification to their organization heads, may scek the advice of the
'Bo“rd with respect to activities or catcgories of activities which in the

light of tbe statutory authority of any such agen
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imposcd by law or Exccutive Oxder, may have bee; n, or, if implemented,
. might be, improper or appear to be improper. The Board shall consult

the Attorney General with respec
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approprinte, the Chaoirman of tiwe Doard may desiznsia a special papal

of the Toa ~d o recoive oand mahe recormmicndafions 1o thwe Sonrd on
sach cllcgaliona,
Secticn 3. As used in thds order, the terny "foreign Intellizence

community" mezns thase organiaztions {or subdivisions thercaf) which

evalucte forcign intelligence or counterintelli-

&

collect,

gence,

Section 4. (z) In orcder to facilitate performanc

T2 ve gy 2 ~ s
Dozard's functions,
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the Dircctor of Cexntral Intelligence, the Scerctary of Defense, the
Director of the Federal Durcau of Investigation and heads of other govern-
ment departments of the forecign intsl].:lgence commmunity shall regularly:
{1 make available to the Board zll information with
respect to foreign intelligence, foreign countcrintelligence, and rclated
mc?tte'rs which the Board may rcquire for the purpose of carrying out its
responsibilities to the President in accordance with the texrms of this
'O;'der;
5 _ (2) notily the Doard of major issues in the forecign intel-

ligence community;

(3) identify to the Board specific operational issues or

. matters in which there is a potential for official or public concern;

(b) Each Inspector General (or other official with cquivalent

utics) of the foreizn intelligence commmunity shall have the avthority to
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of Board funclivna, In eudition, the Ronxd is anthorized to call 1 IR
persons ot all levels within ihe foreign intelligence comraur ity
Section 5. Members of the Board ghall bo arpoinied by the President
from amo: 3734 nprs 5 outzida the Covernmment, guaiiiicd on the basis of
ability, knowl ledze, diversity of bacl Zround aand perience, and with a

view toward achieving continuity, The members shal
pensation and allowances consonant with lave,

ection 6. The President sh all designate from cmong the Board mer-
bers a Chairman who shall devete substantizl time to bis duties with
the Board.
. Section 7. The Board shall employ a staff '.‘eadec. by an Ixecutive

« Secretary, who shall be appointed by the President.

2 If the Executive Secretary or an member of the staff
¥ ¥

of the Board is appointed from an agency or depa 1tmc.r' within the

foreign intelligence community then during his tenure with the Board
o o 4 o ’
LR :
o = he shall be subjact to no Supexrvision, control, resiriction o prohilition
{rom such rgency or dupartmaent, znd shadl s et posness nor CHBFCIHC
3
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allowancoes of the Board, the Ixecutlive
stelf, together with other

with the work of the Board, shall be

der the heading "White House

iation Act or, to the extent pzr

ng appropriations made in future years.

Such payments shall be made without rcg

ard to the provisions of

Section 3681 of the Revised Statutes and Section 9 of the Act of March

1909, 35 Stat. 1027 (31 U.S.C. 672 and 673).

‘Section 9. The Board shall succeed to the recerds held by the Preside

Foreign Intelligence Advisory Board, established by Executive Order

No. 11460 of March 20, 1969.

Section 10, Executive Order No. 11460 of March 20, 1969, is hereby

revokec
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THE WHITE HOUSE

WASHIHSTONM

October 29, 1975

MEMORANDUM FOR: PHIL BUCHLEN
BILL COLDY
HENRY KISSINGER
ED LEVI
JIM LYNN
DON RUMSFELD
JIM SCHLESINGER

FROM.: JACK MARSH

SUBJECT: ' Draft Executive Crder Imposing
Restrictions on Intelligence Activities

Transrnitled herewith is & draft of this e:mecutive order annototed
b )

with your comments, except those of DOD;which have not yet been
received.

Unfortunately, this procedure of all interested parties commenting
on a draft has not produced a final order, becausc the acdoption of

one party's suggestion often causes unanticipated problems for

another party. For example, the last draft included for the first
time information on foreign "persons' in the definition of ""foreign
intelligence,'" This has the unintended result of subjecting the

" Immigration and Naturalization Service to the order's restrictions
,since the information it collects is primearily on foreign persons.

n an effort to finalize this r, we are considering 1cduling

I flort t lize this order, we are ¢ idering scheduli

daily meetings until agrcement is reached or fundamental disagree-
ments are distilled for Presidential decision, Thesc meetings
should be attended by principals or delegates authorized to speak for
principzals in this matter,

The other substantive dicagrcements appear to relate to;

(1) The exception for informeation {rom abroad or . FO;
foreign souv ‘ces about the domestic activitics of
e -~ e P . rr"; ’ [ *.u‘f
> Cemmaanel & 3 EC  REyrayn.
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U. S, ¢ifizens reasonably believed to b involved in
internaliovnal terrorist or narcotics activilies or worl-
ing in collaboration with a foreign nation or orgmizstion,
(Saction II (a) (2) (31))

(2) The exception w 1i h would legitimate shuring of
information on domestic activitics of U}, S, citizens among
agencies, (oectzonl ')( ) {v)

(3) The provision relating to electronic surveillance,
(Section 1I (d})

=
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EXECUTIVE OuDER
T e AT
ESTADLISHING REST RIGTIC2S POREIGN

INTELLIGENCE ACTIVITIES

Previous guidance on the relationship between the > intelligence
agencies and United States citizens was unclcar., This order
clarifies that relationship by detailing those activitics vhich are
prohibited, Without sctting forth all restrictions under which
foreign intelligence agencies are obliged to operate, nor derogating

from any other laws, rules, regulations, or directives further
restricting the activities of these agencies, it is hereby ordered

as follows: E -

SECTION I. Definitions. As used in this Order the following term

shall have the meanings ascribed to them beloy

(a) "Collection" means the gathering and storage,
or the gathering and forwarding, of information,

(b) '"Domestic activities" means activities within the
‘United States.

(c) "Foreign intelligence! means information, other
than foreign counterinteili igence, on the capabilities, intentions, and

activities of foreign natiens, organizations or persons,

“(Note: Justice would refer to “actlivitics of

IOTQif" T)( \;t”‘S or thejr aagonts, | dassure rd T

that INS is not dofined as e foreign intelligence.
agency, )

5
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(d) "United States citizen' means United States citizens

()
(e
tr
o

ns who have been zccorded jhe legald wights of Univod

{Note: CIA would include only citizens and

"permanent resident aliens" in the dofinition, )

() "Forcign counterintelligence' means activities con-
ducted to protect the United States and United Sizates citizens {romm
foreign espionage, sabotage, subversion, assassinalion, or terrorism,

(Note: OMD would have foreign counterintclligence
mean "infermation on the capabilities, intention
and activities of foreign powers or their agents
with respect to their collection, evaluation or
dissemination of intelligence about the United

States, '')

]

{f) "Incidental reception' means the receipt of informa-

e

tion, collection of which by an agency is otherwise prohibited by this
order,

(Note: OMB and the Vice President would add to the decfinitic
"and which is collected in the course of an agency's
authorized foreign intelligence or counterintelligence
activities and without specific intent to secure such

information {rom United States citizens,")
(2) ”For;:ign intelligence agency' mecans any department or
agency of the United States government, or component thereof, which
is Pprimarily engaged in foreign intelligence or foreign counterintelli-

gence activities.

SECTION II. The following activities shall not be conducted cither by -
any foreign intelligence agency or by any other department or agency
‘ Sa. FORON

<

£ o

in pursuit of foreign intelligence or foreign counterintelligencey’~



CoJJcCiii(.\'?, evitlualion, correlation or analysis, of

.

information Conceraing the domestic activities of United Siates

Citizens; provid

mvvever, that n >tiing herein shall precludes

(1) the colleetion, evaluation, correlaiion and”

analysis of info “mmation of foreign intelligence oy forcign counterinte!?

>

gence interest derived from public sources; or

aralysis of:

(2) the collection, evaluation, correlation and

(1) information on current or former

employces (including military personne]

and employees of other Federa] depart-

ments or agencies detailed for Scrvice

with the foreign intelligence agencyy;

applicants for employment with such agency;

voluntary sources or contacts or individuals who

in good faith are réasonably believed to be
potential sources or\ Contacts; current and
former contractors and current or former
employees or applicants for cmployment by
such contractors; and all persons not in-
cluded above who must be given access to

classificd irformeation which could disclose

forecign intelligence

a. FORN,
. RN
i'_"\
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or foreign count rinteliinence sources snd
mathods; Il)rox ided, however, ) at colluection

of such infornziion is done onl VoIn ciecord-
ance with lave and by written avthority from

the head of such mgency to determing the fit-
ness of such persons to become or remein
associated with such azency or to >have such
access, or in the casc of a voluntary sourcc or
contact, to determine suitability or credibility.

(Note: CIA would add: "or in the case of

a former employce to investigate matters
related to his period of employment. ")

(ii) information about a United States citizen
who in good faith is reasonably belizved to be

involved in international terrorist or narcotics

.

activities or working in collaboration with a
(=]

foreign nation or organization, but only if the

information is collected abroad or from foreign
sources in the United States in the course of an
arthorized foreign intelligence or foreizn coun-
terintelligence activity.

(Note: OMB would substitute "working for"
in place of "working in collaboration with. ")

(iii) Forcign intelligence from Uniled States

citizens provided on a witting and voluntary

- E oo
U o™\
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basis. Th forcign intelligence agency
shall disclose its identity when cceking such
cence within the United Siates
from United Siates citizecnas, ‘.‘11:’;::1 collection
of forecign intelligence within the United States
1'es‘u1’cs in the incidental reception of’ inform-
tion from or about unknowing United States
citizens, however, the recciving agency shall
be permitted to make appropriate use of such
information as permitted under this Order.
(iv) Administrative information of the kind
customarily developed and utilized by most
departments and agencies of the Federal govern-
ment,
(v) Information provided by another IFederal
A .

Agency which had been lawiully compiled by
that agency in furtherance of its authorized
mission and responsibility, when such informa-
tion is provided:

(2) in furtherance of the authorized

nission and responsibilities of the
receiving agency;
(b) in good faith under a reasonable

belief that the information is relevant

te the receiving cguncy; and “=- FO .',‘,\\
™ &

-

c
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() under such guidelines and procedares
as may be issued by the Attornos: Goporal
desizned Lo easure the Ik olection of lors
consiliutional and statutor y righis of Unitad
States citizens,
(’\‘J.c' OB and the Vice Presidant
would delets subsecction (v), )

(3) the transmission to any law enforcement a« gency
with appropriate jurisdiction of any irnformation concerning criminal
activities that is received throuch incidental reception.

(b) Physical surveillance of United States citizens excopt
to the extent that such surveillance is in accordance with law and is;

(1) Surveillance, upon written approval by the head

i of the foreign intelligence departraent or agency, of individuals currently
:
or formerly employed by that agency, its present or formef“'c:ontractors,
or such contractors' employees, for the purpose of protecting foreign
intelliggnce sources and methods from unauthorized disclosure; or

(2) Surveillance of a pefson having contact with any

\

. Ppersons described under subparagraph (1), or forcign'nationals in the
United States in connection with foreign intelligence or Counterintellicence
operétions, but only to the extent necessary to identify such person.

(c) Electronic surveillance of United States citizens except
x in accordance with law and under procedures approved by the Attorney
%

General.

(Note: The Vice President would |

refer to "m.un’tounrr the commu mc;:—

tions o United 5t:

tles citizens by

clectronic menns except . . L")
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(Note: Justice vould substitute a now
Scuetion Iie): Uelectronic surveillanea

>

of Unitud Siaies eitizens excepl in
ARCcorstance with Jow car wivier nro-
A
cedurcs epproyed by ihe | diorney
General, and in no instrnce shall the
Centra I:’:L\:lli\:__,cnf;',‘ s HENey enzuge
within the Unitod 8 tovs in t,;c- e luchr_J:w’c
sutrveillance of Uaited Slates ci itizeas,

(d) Testing of electronic surveillance cquipment
within the United States except in accordance with law and under pro-

cedures approved by the Attorney General,
(e) Any opening of United States mail or examination

of envelopes except in ccordance with the provisions of United States

postal laws and regulations,

(f) Access to Federal income tax returns or tax informa-

N
3

tion except in accordance with statutes and regulations,

(g) Infiltration or secret participation in any organization
Composed primarily of United States citizens for the pPurpose of reportinz
on its activities or membership,

(1) E ¥perimentation with drugs on human subjects, except
with the informed consent of each such human subject and in accordance
with the guidelines of the National Commission for the Protection of
Human Subjects for Biomedical and Behavorial Research,

(i) Operation of a a proprictary company on a Commercially
competitive basis with United States businesses except to the minimum
extent necessary to establish commercial credibility. No investme;

by a Proprietary Company shall be made on the basis of

any substantiive
" —1i‘ ~\
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intelligence not available to the public.

SINCTION 171, Nothing in this Order shall proiibit the retention of

ormation coellected inviclation of this Order as recuired by law

ble court action.

II read: “IMothi
prohibits an azency
informatioa when reteation is required
by law, such as retention recuvired to

s =
rom 1"‘"3.111.“.3

preserve cvidence or other informa-
tion for possible court action. )

SECTION IV. No foreign intelligence agency shall:

(a) provide services, equipment, personnel or

\

facilities to the Law Enforcement Ass e Administration or state

or local police orga-.nizations of the United States except as expressly
authorized by law; or
(b) part;mphte in or fund any law enforcement activity
within the United States except as may be autherized by law,
Provided, that this prohibition shall not preclude:
.{1) Cooperation between a roreign intelligence
agency and appropriate law enforcement agencies for the purpose of
protecting the personnel and facilities of the foreign intelligence agency
or preventing espionage or other criminal activity related to foreign
intelligence or foreign counterintelligence; ox
(2) Provision of specialized equipment or technical

knowledge for usc by any other Federal department or agengy,
# e f'l"’r\\‘

T
4 . 0\



n

9

- s - - . .
(Note: The Vice President would delete equip-

ment'" in zubsection (@), and have sub-
section () prohibit praticipalion in or
fundine of "any police, law enforcement

or intcynal sccurity function within .. ,")

SECTION V. Foreign intelligence azency personnel may be detziled

iv e

elsewhere within the Federal government as authorized by law.

Employees so detailed shall be responsible to the host agency and

shall not report to their parent agency on the affairs of the host agency

except as may be directed by the host agency. The head of the host

agency and any subsequent successor shall be informed of the detailee's

association with the parent agency,

(Note: NSC would reverse the order
cofIVand V.) "’

SECTION VI. Nothing in this Order shall prohibit any agernicy having

law enforcement responsibilities from discharging such responsibili-
P ging P

. ties pursuant to law., Nor shall this Order apply to any activities of the

Federal Bureau of Investigation.



EYORANDUM FOR ™ Jona 0. ¥arsh, Jr.
Counsellor to tho Presidont
% * The Waite House
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Captain izlard S« Rollmorgen, USK
tary Assiit&as\to the President

21 Cctober 1975

Ny
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Secretary Schlesinger has asked me to forward several recormenda-
tions concarning the revised Executive Order Escablishing Restirictions

on the Intelligence Activities.

Section I(c) contains a defini
which should be amended to take cogn
significant part of foreign intellig

.
1
o
<

tion of "“foreign intelligeace,"
nizance of the fact that a

nce is concerned with geographnic
t

The recocmendations are as follows:

large and

areas in addition to activities of nations, organizations and persons.

The following language is proposed:

YForeign intelligence means information, other than

foreign counterintelligence, cn foreian areas and on

the capabilities, intentions, and activities of

foreign nations, otrganizations or persons.’

~ Section I(e) defines "foreign counterintelligence" in such a manner
as to possibly interfere with military department bilateral counter—

espionage
United States.

operations coanducted in coordination with the FBI within the
Although the Order by its terms does not apply to the

FBI, what the military departments do in consort with the FBI in the
United States might be adversely affected by an imprecise definition of

it

assassination, or terrorism."”

& Section I1.

»

-

Recormend the lead off sen

foreign counterintelligence. Recommend the definition read:

Foreign counterintelligence activities conducted
abroad to protect the United Scates and United State
citizens from foreign espionage, sabotage, subversio

3
0,

tence read as iollows:

"The following activities shall not be conducted
either by any foreign intelligence agency or by any

i g other department or agency while prircarily engaged
. L in the pursuit of foreign intelligence or foreign TR
2 * . o & = U AN
. counterintelligence." (Underlined portion added.) /" To\
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W“iuls chanma is desicned to provide for thosaoborderline situations
exparienced by Dod componvats who have both c*lﬁirtl and countorintelld
sance responsibilities, and whose functions sometines overlap, such a3,
cxampiz, In espionAdze investications which might have both a criminal
sstigative purgcse as well &s soze fall out of a Ioreign counterintelli-

v)

3

S NaLure,

Sz2ction TI(2)(2)(ii) We strongly recormmend elimination of tha latter
this subsection co=m2acing with "but only if. . ." This is
E the Dol is to continue ko collsct infoercation dn the
from dozestic sources in the course of authorized countar—
e ations. For example, the present wording limits any

n or double-agent operaticn when the asset is

a U, S. citizen, and would prevent collection

of informs rsons working in collaboration with a foreign nation
ynless the info ion is collected zbroad or from foreign sources. While
this may be acceptable to the CIA, it is clearly unreasonazble and unacceptable
i; thg DoD is to continue to accomplish its counterintelligence responsi-
unct

on Wan the FBI in CONUS.
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Section II(=2)(2)(v) which was inserted in this version in an effort
to solve the problem of agencies having counterintelligence responsibili-
ties both here and abroad does not really solve the problem of tha Naval
Investigative Service or the Air Force Office of Special Investigations.
Both of these agencies have foreign counterintelligence, as well as law
enforcement functions, Moreover, the provision for the Attorney General
to issuve guidelines and procedures begs the question concerning the overlap
between foreign and domestic counterintelligence operations, which we in
Defense have carefully regulated since 1971. We have no suggestions to
cure this situation, except to note that this is the very reason why the

'FBI was exempted from the provisions of the Order.

‘Section II(b)(2) as now written is unacceptably narrow. As we read
it, it would proscribe the physical surveillance of foreign espionage agents
in contact with Department of Defensa personanel beyond an effort to 1dentify
the foreign agent. This may be acceptable to the CIA which has no responsi-
bility to investigate espionage but it is not acceptable to Defense which
does have such responsibilities under the Delimitations Agreements with
the FBIL. Therefore, we recommend tha paragraph in the prior version relat—
ing to surveillances run in coordination with the FBI be reinstated but
expanded to permit surveillance for example, of a U, S. military perscn
(not an cmployee of the foreign intelligence agency) in contact with foreign
espionage agents. Tne new subsection would read:

»
""(3) Surveillance, in coordination with the FBI, of
5 foraign nationals in the United States, or U. S. citizens:
enployad by the United States government, in connaction
with foreign intelligence or counterintelligence

operations.” = e
- S FO%
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-
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With th2 addition of the above new subsection, Subsaction I1(H)(2)
would ba acendsd to road:

1 a parson invo’vaﬂ ~i'h the persons
3 des a subnaragranh (1) : e, but only to
the extant nucessary to lu:JCl.} such parsoa.”
In further comment vsen Section II(b) relatinz to phiysical surveillanczes,
we find it hazd to helieve that it is tha inteation of the Presidaat to
absolutely proscribe the "surveillance' of persons »ho enter onto classie
fied nmilitary reservations, arz on SOVIIRERnT property generzily, or wander

é
ow written, we could only follow such a parson
the agency or "invelved" with an e::loyee of an
agency, cn‘ tnen on’y to a linited extent necessary to identify such a
person, Perhips the general law enforcezent exclusion presarves soza
rational basis for such a broad prohibition. Nevertheless, we f2el there
must be a more direct way than this of broadly proscribing surveillance of
the private associational activities of U. S. citizens by agencies whose

business it is to gather foreign intelligence.

5?;0 ILSELLCu-d

Section II(c) relating to electronic surveillance, is objectionable
in its present form. The following alternative language is proposed:

"Electronic surveillance the specific purpose of which
is to obtain the communications of U. S. citizens,
except in accordance with law and under procedures
approved by the Attorney General."

Section II(e) concerning mail surveillances, should be limited to mail
iAn U. S. postal channels. We would assume that nail which originates as
"U.S. Mail" but is no longer in US postal channels, e.g., in international
mail channels, is beyond any applicability of ths U. S. Postal Laws and
regulations, and that efforts to comply with such regulations would be

Inapposite. 5
E / f? : 4!/ - )
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The Special Asoi tant
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94t CONGRESS
s H, RES. 106
® ®

IN THE HOUSE OF REPRESENTATIVES

JaNvary 28,1975

Ms. Horrzmaxn (for herself, Ms. Aezve, Mr. Bapiuro, Mr. Bavcus, Mr. Browx

[

o

ot

=T v s RN |

of California, Mr. Coxyers, Mr, DrLrums, Mr, Forp of Tennessee, M,
HarriNeron, Mr. Hawxkixs, Mr. Hersroskr, Mr, Jexrerre, Mr. Koci,
Mr. Mercarnre, Mr. Mirongrn of Maryland, Mr., Rancer, Mr. Ricionn,
Mr., Rosextiar, Mr. Roysan, Mr. Sovarz, Mr. Starg, Mr. Stokes, Mr.
Waxsan, Mr. Weaver, and Mr. Cuarces H. Winson of California) sub-
mitted the following resolution; which was referred to the Committee on
the Judiciary

RESOLUTION
Resolved, That the President is directed to provide to
the Committee on the Judiciary of the House of Representa-
tives all the information in the possession of the White
House and the Central Intelligence A genéy relating to any
of the following activities since Ja.nuary 1, 1960, engaged in
by any person in the United States for the Central Intel-
ligence Agency:
(1) each instance of surreptitious entry, breaking
and entering, or burglary; S |

v
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(2) each instance of intercepting and opening of
mail ;

(3) each instance of wiretapping or electronic sur-
veillanee, not pursuant to court order;

(4) each instance of collecting information and
maintaining files on a citizen of, or person residing in,
the United States (other than an employee of the Central

Intelligence Agency), or on an association or group

~ within the United States;

(5) each instance of a plan or attempt to do any of
the acts enumerated in paragraphs (1) through (4),
whether or not such plan or attempt was successfully
carried out.

SEC. 2. With respeet fo each activity referred to in the

first section ‘of this resolution, the information required

under the section shall include—

(1) the precise nature of each such activity;

(2) the identity of all persons, groups, and Gov-
ernment agencies involved, including those undertaking
the activity, those against whom the activity was under-
taken, énd those who cooperated in the activity;

(3) the dates, duration, ahd location of the activity;

(4) all persons authorizing the activity;

(5) the cost to the United States;

D
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(6) whether and by whom any periodic review
took place;

(7) whether, to what extent, and when each Presi-
dent, the National Security Council, or the President’s
Foreign Intelligence Advisory Board was apprised of
the activity at any time;

(8) the identity of any other persons or agencies
who were informed of the activity or were given infor-
mation acquired as a result of the activity;

(9)" whethef any evalﬁative report of the activity
was made ; | |

(10) whether ‘and'where there are records of the
aetivity, or whether any report or othei' document relat-
ing to the activity has 'béeﬁ destroyed, and if so, when
it was destroyed and by What\aiithdrity ;v

N (11) Whevthe'r‘an o'pin“i(‘)nvof counse] as to the legal-
ity of the activity was obtained and, if so, the nature of
that opinion; and

(12) what official action was taken on the basis of

information acquired as a result of the activity.



" H, RES. 106
RESOLUTION

Directing the President to provide the Commit-
tee on the Judiciary of the House of Repre-
sentatives certain information relating to
certain aetivities of the Central Intelligence
Agency.

By Ms. Hovrzmax, Ms. Aszuve, Mr. Bapiuwe,
Mr. Baveus, Mr. Brown of California, Mr.
Coxnvyers, Mr. Derroms, Mr, Foro of Ten-
nessee, Mr. Harrinerox, Mr. Hawxkins, Mr,
Herstoskr, Mr. Jenrerre, Mr. Kocu, Mr.
Mercavre, Mr. MrreazLn of Maryland, Mr.
RaneeL, Mr. Ricmaoxp, Mr. RosexTHAL,
Mr. Rovsar, Mr. Sonarz, Mr. Stark, Mr.
Stokes, Mr. Waxman, Mr, Weaver, and Mr,

- Cuarues H. Winsox of California

JANUARY 28,1975 :
Referred to the Committee on the Judictary



RED TAG

THE WHITE HOUSE

WASHINGTON

February 13, 1975

MEMORANDUM FOR: PHILIP W, BUCHEN
THRU: JACK MARSH
MAX FRIEDERSDORF
VERN LOEN
FROM: ' CHARLES LEPPERT, JR.%'
SUBJECT: : Print Out of Bills introduced in the

House of Representatives on Central
Intelligence Agency

Attached for your information is the computer print out of the bills intro-
duced in the House of Representatives during the 94th Congress, First
Session, to February 12, 1975, which I mentioned I was obtaining per our
telephone conversation.

Attachment




RED TAG

THE WHITE HOUSE

WASHINGTON
February 14, 1975
MEMORANDUM FOR: PHILIP W, BUCHEN

THRU: JACK MARSH
- MAX FRIEDERSDORF
VERN LOEN

FROM: CHARLES LEPPERT, JR. %“

SUBJECT: Print Out of Bills introduced in the
House of Representatives on investi-
gations of intelligence activities

Attached for your information is another print out of bills introduced in
the House of Representatives during the 94th Congress, First Session,
on investigations of intelligence activities and copies of H. Res 65,
H.Res 71, H.Res. 106, H,Res 121, H. R, 1103, S.Res. 6, S.Res, 21,
and H. Res, 138, ‘ ,

Attachment




U.E. Tlouse of Representatives Republican Policy Cormittee

1615 Longworth Building ‘ Rep. Darber B. Conable, Jr.

Tashinzton, D.C. 20515 (B-iY) Chairman

202-225-Q165

94th Conpress February 17, 1975 -

First Session Statement {3 \u
\

COLIGRESSTIOUAL OVCRSIGHT OF IMNTELLIGENCE ACTIVITICS

Recent books and press accounts of abuses in goverrmment intelligence activities
at home and abroad have focused attention on the need for WSS to strengthen its
oversisht of this sensitive area. The Republican Policy Conmittee urces the concen-
tration of effort mmlmtmmwmmmreports,——
formulate such remedies as might be needed and provide contimuing owversight of the
intelligence activities necessary to national security. A joint liouse-Senate commit-
tee would, of course, be preferable.

That is at issue is not whether Congress should intensify its until now somewhat
relaxed oversight of sjoverrment intelligence, but rather how this task should be
accomplished. ;

Our first concern is the alarming proliferation of intelligence oversight com-
irittees. A Presidential Commission was recently initiated with instructions to report
its findinZs by April 4 this year. The Senate Appropriations Subcormittee on Intelli-
cence Operations has begun hearings and the Senate Ammed Services Central Intelligence
Subcommittee is also conducting an investigation. On January 27 of this vear, the
Senate enacted S. Res. 21 to establish an ll-ilember Select Committee to Study Govern-
ment Operations With Respect to Intelligence Activities -- authorized $750,000 and
instmctejc%t_ogpgt by September 1, In the liouse, pursuant to the committee reforms
of the 93rd Congress, the roreign Affairs Conmittee plans to establish a Subcommittee
on Oversight concermed with, among other topics, foreign intelligence. The liouse
Armed Services Cordttee will maintain its Subcomiittee on Intelligence. The Judici-
ary Subcommittee on Civil and Constitutional Rights has scheduled hearings later this

week on the FBI's role in the alleged abuses, and the Subcommittee on Courts, Civil
Liberties and Administration is conducting hearings on FBI and rdlitary surwveillance.

Apainst this background of burgeoning intelligence oversight, the liouse later
this week will consider vhether to establish yet another Louse Select Committee on In-
telligence. We support a single bipartisan inquiry and feel strongly that any Select
Committee should preempt the separate inquiries by the standing committees. To allow
further duplication and overlapping would be both a monumental waste of time when
there are many equally-pressing problems facing the countyy and an unconscionable

MORE



Intelligence -- Page 2

waste of money when we should be cutting rather than creating new programs.

We fear that the growing number of investigative conmittees will favor partisan
political publicity contests rather than the extremely serious fact-finding and re-
medy-seeking effort needed in response to the important and troubling questions
raised about goverrment intelligence activities. Such a multitudinous investigative
approach could well prove counterproductive to the national interest if it led to
harmful leaks of sensative information. The fear of such leaks, furthermore, could
well compromise the effectivenéss of the oﬁersight effort. It is imperative that
careful safeguards be established to protect against the leaking of national security
information.

The alleged improper conduct of Federal agencies concems both Republicans and
Democrats alike, and involves both Republican and Democratic administrations. In-
vestigating these allegations should be the responsibility of a balanced nonpartisan
commi ttee with equal representation of both parties.

Approving a select committee pursuant to II. Res. 138 wnuid be a step in the
wrong direction. It promises to have strong partisan overtones; it is open-ended in
both the scope of its investigation and its cost; it provides no safeguards for pro-
tecting sensitive information; and it would delay the establishment of the kind of
continuing oversight function that is truly needed.

The Republican Policy Committee advocates the establishment of a single, non-
partisan joint liouse-Senate permanent committee to monitor and investigate government
intelligence activities, both at home and abroad, and vhere necessary to dewvelop re-
medies to prevent future illecal activities. A committee of this type would merit
considerable respect and prestige and would prove far more effective than the current
trend toward the proliferation and resulting dissipation of effort.

We recognize that intellipence efforts are vital to national security and
prefers the joint comittee approach as the best way to monitor them and thereby
cuarantee that they will continue to fumction in the best interest of individual

citizens and the entire nation.
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MEMORANDUM FOR:

THRU:

FROM;

SUBJECT:

February 18, 1975

PHILIP W, BUCHEN

JACK MARSH

MAX FRIEDERSDORY

VERN LOEN

CHARLES LEPPERT, JR,

Resolutions of Inquiry and Other House

bills relating to investigation of
Intelligence Activities

Attached per your request are twe (2) coples of the resolutions of inquriy and
other bills introduced in the House of Representatives relating to the inveati-
gation of intelligence activities, The bills are H.Res, 65, H,Res, 71,
H.Res, 72, H.Res, 106, H. Res, 121, H.Res, 138, H, R, 1103, 8. Res, &

and 8. Res, 21.

Attachments
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IN THE HOUSE OF REPRESENTATIVES

JaNovary 14,1975

Ms. Hourzman (for herself and Mr. Jounx L. Burron) submitted the fol-
lowing resolution; which was referred to the Committee on the Judiciary

RESOLUTION

Resolved, That the President is directed to provide to
the Committee on the Judiciary of the House of Repre-

sentatives all information relating to any of the following

H» 0o b

activities since January 1, 1960, engaged in by any person
in the United States for the Central Intelligence Agency:
(1) each instance of surreptitious entry, breaking
and entering, or burglary;

(2) each instance of intercepting and opening of

© W =9 <&

mail;

10 (3) each instance of wiretapping or electronic sur-
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11 veillance, not pursuant fo court order; . fi* B,\
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(4) each instance of collecting information and
maintaining files on a citizen of, or person residing in,
the United States (other than an employee of the Cen-
tral Intelligence Agency), or on an association or group
within the United St/ates”‘; -

(5) each instance of a plan or attempt to do any
of the acts enumerated in paragraphs (1) through (4),
whether or not such plan or attempt was successfully
carried out.

SEC. 2. With respect to each activity referred to in the

first section of this resolution, the information required under

the section shall include—

(1) the ?récisén ﬁai;uré o’fAeaéh such activity ;

(2) the identity of all persons, groups, and govern-
ment agencies involved, including those undertaking the
activity, those against whom the activity was undertaken,
and those who cooperated in the activity;

(3) the dates, duration, and Jocation of the activity;

- (4) all persons authorizing the activity;

(5) the cost to the United States;

(6) whether and by whom any periodic review took
place;

(7) whether, to what extent, and when each Pres-

ident, the National Security Council, or the President’s

[y
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3
Foreign Intelligence Advisory Board was apprised of
the activity at any time;

(8) the identity of any other persons or agencies
who were informed of the activity or were given informa-
tion acquired as a result of the activity;

(9) whether any evaluative report of the activity
was made;

(10) whether and where there are records of the
activity, or whether any report or other document relat-
ing to the activity has been destroyed, and, if so, when
it was destroyed and by what authority;

(11) whether an opinion of counsel as to the legality
of the activity was obtained and, if so, the nature of
that opinion; and

(12) what official action was taken on the basis of

information acquired as a result of the activity.



22 H, RES. 65
RESOLUTION

Directing the President to provide to the Com-
mittee on the Judiciary of the House of Rep-
resentatives information relating to- certain
activities of the Central Intelligence Agency.

By Ms. Hovurzman and Mr, Joux L. Burroxn

JanUary 14, 1975
Referred to the Committee on the Judiclary
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IN THE HOUSE OF REPRESENTATIVES

Janvary 16,1975

Ms. Hourzman (for herself and Mr. Jou~ L. Burrox) submitted the following
resolution ; which was referred to the Committee on the Judiciary

RESOLUTION

Resolved, That the President is directed to provide to

i

the Committee on the Judiciary of the House of Representa-
tives all the informatioﬁ in the possession of the White House
and the Central Intelligence Agency relating to any of the
following activities since January 1, 1960, engaged in by
any person in the United States for the Central Intelligence
Agency:

(1) each instance of surreptitious entry, breaking

Q0 w =3 < v = W

and entering, or burglary;
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(2) each instance of intercepting and opening of ...
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(3) each instance of wiretapping or electronic sur-
veillance, not pursuant to court order;

(4) each instance of collecting information and
maintaining files on a citizen of, or person residing in,
the United States (other than an employee of the Cen-
tral Intelligeﬁee Agén‘ey)», 01l on an association or gfoup
within the United States;

(5) each instance of a plan or attempt to do any of

the acts enumerated in paragrahs (1) through (4),

~ whether or not such plan or attempt was successfully

carried out.

SEc. 2. With respect to each activity referred to in the

first section of this resolution, the information required under

the seetion bhﬁﬂ nclude—

(1) the precise nature of each such activity;

(2) the identity of all persons, groups, and Govern-

“ment 'agenCies‘ involved, including those undertaking the

activity, those against whom the activity was under-

“taken, and those who cooperated in the activity;

) ‘the dates, duration, and location of the acﬁvity;

(3
(4) all ‘persons authorizing the activity;
(5) ‘the cost to the United States;
(6) whether and by whom any periodic review
took place;

(7) whether, to what extent, and when each
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President, the National Security Council, or the Presi-
dent’s Foreign Intelligence Advisory Board was ap-
prised of the activity at any time;

(8) the identity of any other persons or agencies
who were informed of the activity or were given informa-
tion acquired as a result of the activity;

(9) whether any evaluative report of the activity
was made;

(10) Whéiher‘and where there are records of the
activity, or whether any report or other document re-
lating to the aptivity has been destroyed, and if so, when
it was destroyed and by what authority;

(11) whether an opinion of counsel as to the le-
gality of the éctivity was obtained and, if so, the nature
of that opinidn; and

(12) what official action was taken on the basis of

information acquired as a result of the activity.



sxcoeses H, RES. 71
RESOLUTION

Directing the President to provide to the Com- -
mittee on the Judiciary of the House of Rep-
resentatives certain information relating to
certain activities of the Central Intelligence
Agency. ' : V

By Ms. Hourzman and Mr. Joax L. Burron

Jaxvuary 16,1975
Referred to the Committee on the Judiciary
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IN THE HOUSE OF REPRESENTATIVES

JaNvary 16,1975

Ms. Hovrzman (for herself and Mr. Joun L. Burton) submitted the following
resolution; which was referred to the Committee on Armed Services

RESOLUTION

1 | Resolved, That the President is directed to provide, not
2 v’;xrlat}er .;th;mv ten days after the adoption of this resolution, to
3 the House of Representatives the full and complete informa-
4 ‘tion contained in the report of William E. Colby delivered
5 to the President on or about December 26, 1974, and re-

‘-iatiﬁg to certain activities of the Central Intelligence Agency.
The information shall be made available to each Member

of the House of Representatives in accordance with pro-

O O a3 O

cedures adopted by the Speaker to assure the confidentiality

10 of any classified information.

V.



g coxornss 1 REG 79
RESOLUTION

Directing the Pregident to provide to the House
the information contained in the report of
William E. Colby delivered to the President
on or about December 26, 1974, and relating
to certain activities of the Central Intel-
ligence Agency. K

By Ms. Hourzman and Mr. Joun L. Burrton

Janvary 16,1975
Beferred to the Commitiee on Armed Services
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IN THE HOUSE O REPRESENTATIVES

JaNvary 28,1975

AMs. Hovrzman {for herself, Ms. Arzve, Mr. Bapmnro, Mr. Bavcus, Mr. Browx

o
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of California, Mr. Coxyers, Mr, Derrtms, Mr. Foro of Tennessce, Mr,
Harringrox, Mr. Hawmxixs, Mr. Huisroskr, Mr. JeNrerre, Mr. Kocm,
Mr. Mercaver, Mr. Mrrcaers of Maryland, Mr. RaneiL, Mr. Ricaimono,
Mr. Rosenrtiarn, Mr. Rovsan, M. Sovarz, Mr. Srarx, Mr. Stokes, Mr.
Waxmax, Mr. Weaver, and Mr. Cuarers H. Winson of California) sub-
mitted the following resolution; which was referred to the Committee on
the Judiciary

RESOLUTION

Resolved, That the President is directed to prdvide to
the Committee on the Judiciary of the House of Representa-
tives all the information in the possession of the White
House and the Central Intelligence Agency relating to any
of the following activities since January 1, 1960, engaged in
by any person in the United States for the Central Intel-
Iigexlce Agency: |

(1) each instance of surreptitious entry, breaking

and entering, or burglary; . o

v
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(2) each instance of intercepting and opening of
mail;

(3) cach instanee of wiretapping or electronic sur-
veillanee, not pursuant to court order;

() each instance of collecting information and
maintaining files on a citizen of, or person residing in,
the United States (other than an employee of the Central
Intelligence Agency), or on an association or group
within the United States;

(5) each instance of a plan or attempt to do any of
the acts enumerated in paragraphs (1) through (4),
whether or not such plan or attempt was successfully
carried out.

SEC. 2. With respect to each activity referred to in the

first section of this resolution, the information required

under the section shall include—

(1) the precise nature of each such activity;

(2) the identity of all persons, groups, and Gov- -

ernment agencies involved, including those undertaking

the activity, those against whom the activity was under-

| taken, and those \yho cooperated in the activity;

(3) the dates, duration, and location of the activity;
(4) all persons authorizing the activity;

(D) the cost to the United States;
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(6) whether and by whom any periodic review
took place;

(7) whether, to what extent, and when each Presi-
dent, the National Security Council, or the President’s
TPoreign Intelligence Advisory Board was apprised of
the activity at any time;

(8) the identity of any other persons or agencies
who were informed of the activity or were given infor-
mation acquired as a result of the activity;

(9) Whether any evaluative report of the activity
was made; | -

(10) whether and Wheré there:.are records of the
activity, or whether any répor’t or other document relqt-
ing to the activity has Abeen destroyed, and if so, when
it was destroyed and by “hat authority ;’

(11) whether ax opinion of counsel as to the legal-
ity of the activity was obtained and, if so, the nature of
that opinion; and

(12) what official action was taken on the basis of

information acquired as a result of the activity.



12 H, RES. 106
RESOLUTION

Directing the President to provide the Clommit-
tee on the Judiciary of the House of Repre-
sentatives certain information relating to
certain activities of the Central Intelligence
Agency.

By Ms. Horrzaan, Ms. Aszua, Mr. Bapiiiro,
Mr. Bauvcus, Mr. Brown of California, Mr.
Conyers, Mr. DerLums, Mr. Foro of Ten-
nessee, Mr. HarringToN, Mr. Hawkins, Mr.
Herstoskr, Mr. Jexrerre, Mr. Xoch, Mr.
MercarFe, Mr. Mircaerr of Maryland, Mr.
RanceL, Mr. Ricamoxp, Mr. ROSENTHAL,
Mr. Roysar, Mr. Sorarz, Mr. Starx, Mr.
Sroxes, Mr, Waxman, Mr. Weaver, and Mr.
Cuarvrs H. Wiwson of Galifornia

o JANUARY 28,1975
Refertetd to the Committee en the Judiciary
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January 30,1975

Mr. Ruopgs submitted the following resolution; which was referred to the
Committee on Rules

RESOLUTION

1 Resolved, That there is hereby created a Select Com-
2 mittee on Intelligence to be composed of twenty Members
3 of the House of Representatives to be appointed by the
4 Speaker; ten from the majority party and ten from the mi-
5 nority party, one of whom he shall d’esignate as chairman.
6 Any vacancy occurring in the membership of the committee
7 shall be filled in the manner in which the original app'oint-
8 ment was made. | |

9  The select committee is authorized and directed to con-

10 duct a thorough and complete study and investigation of \a

11 governmental operations with respect to intelligence activi-

v
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ties and of the extent, if any, to which illegal, improper, or
unethical activities were engaged in by any agency of the
Federal Govermment or by any persens, acting individually
or in combination with others, with respect to any intelli-
gence activity carried out by or on behalf of the Federal
Government.

A majority of the members of the select committee
shall constitute a quorum for the transaction of business, but
the select committee may affix a lesser number as a quorum
for the purpose of taking testimony or depositions.

®SEC. 2. The select committee is anthorized and directed
to do everything necessary or appropriate to make the in-
vestigations and study specified in the preceding section.
Without abridging in any way the avuthority‘ conferred upon
thé select committee by the preceding sentence, the House
further expressly authorizes and directs the select coxﬁmittee
to make a coi’nplete investigation and study of the activities of
any agéncy or of any and all persons or groups of persons or
organizations of any kind which have any tenaency to reveal
the full facts with respect to the following matters or ques-
tions: |

(1) Whether the Central Intelligence Agency has
coﬁducted an illegal domestic intelligence operation in
the United States.

(2) The conduct of domestic intelligence or coun-

10
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3
terintelligence operations against United States citizens
by the Federal Bureau of Investigation or any other
Federal agency.

(3) The origin and disposition of the so-called
Huston Plan to apply United States intelligence agency
capabilities against individuals or organizations within
the United States.

(4) The extent to which the Federal Bureau of
Investigation, the Central Intelligence Agency, and
other Federal law enforcement or intelligence agencies
coordinate their respective activities, any agreements
which govern that coordination, and the extent to which
a lack of coordination has contributed to activities or
actions which are illegal, improper, inefficient, unethical,
or contrary to the intent of Congress.

(5) The extent to which the operation of domestic
intelligence or counterintelligence activities and the
operation of any other activities within the United States
by the Central Intelligence Agency conforms to the leg-
islative charter of that Agency and the intent of the
Congress.

(6) The past and present interpretation by the
Director of Central Intelligence of the responsibility to
protect intelligence sources and methods as it relates to-

the provision in section 102 (d) (3) of the National
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Security Act of 1947 (50 U.S.C. 403 (d) (3)) that

¢

‘. . . that the agency shall have no police, subpena, law
enforcement powers, or internal security functions. . ..”

(7) Nature and extent of executive branch over-
sight of all United States intelligence activities.

(8) The need for specific legislative authority to
govern the operations of any intelligence agencies of
the Federal Government now existing without that
explicit statatory authority, including but not limited to
agencies such as the Defense Intelligence Agency and

the National Security Agency.

The nature and extent to which Federal agencies

cooperate and exchange intelligence information and

the adequacy of any regulations or statutes which

govern such cooperation and exchange of intelligence

“information.

(9) The extent to which United States intelligence
agencies are governed by Executive orders, rules, or
regulations either published or secret and the extent
to which those Executive orders, rules, or regulations
interpret, expand, or are in conflict with specific legis-
lative authority.

(10) The violation or suspected violation of any
State or Federal statute by any intelligence agency or

by any person by or on behalf of any intelligence agency
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of the Federal Government including but not limited
to surreptitious entries, surveillance, wiretaps, or eaves-
dropping, illegal opening of the United States mail, or
the monitoring of the United States mail.

(11) The need for improved, strengthened, or con-
solidated oversight of United States intelligence activi-
ties by the Congress.

(12) Whether any of the existing laws of the
United States are inadequate, either in their provisions
or manner of enforcement, to safeguard the rights of
American citizens, to improve executive and legislative
control of intelligence and related activities, and to re-
solve uncertainties as to the authority of United States
intelligence and related agencies.

(13) Whether there is unnecessary duplication of
expenditure and effort in the collection and processing
of intelligence information by United States agencies.

(14) The extent and necessity of overt and covert
intelligence activities in the United States and abroad.

(15) Such other related matters as the committee
deems necessary in order to carry out its responsibilities
under section (a).

SEc. 8. (a) To enable the select committee to make

94 the investigation and study authorized and directed by this

95 resolution, the House hereby authorizes the select committee

H. Res. 121—2
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(1) to employ and fix the compensation of such clerical, in-
vestigatory, legal, technical, and other assistants as it deems
necessary or appropriate, but it may not exceed the normal
House salary schedules; (2) to sit and act at any time or
place during sessions, recesses, and adjournment periods of
the House; (3) to hold hearings for taking testimony on oath
or to receive documentary or physical evidence relating to
the matters and questions it is authorized to investigate or
study; (4) to require by subpena or otherwise the attendance
as witnesses of any persons who the select committee believes
have knowledge or information concerning any of the matters
or questions it is authorized to investigate and study; (5)
to require by subpena or order any department, agency,
officer, or employee of the exeeuti{re branch of the United
States Government, or any private person, firm, or corpora-
tion, to produce for its consideration or for use as evidence
in its investigation and study any hooks, checks, canceled
checks, correspondence, communications, document, papers,
physical evidence, records, recordings, tapes, or materials re-
lating to any of the matters or questions it is authorized to
investigate and study which they or any of them may have
in their custody or under their control; (6) to make to the
House any recommendations it deems appropriate in respect
to the willful failure or refusal of any person to answer ques-

tions or give testimony in his character as a witness during

W W b
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his appearance before it or in respect to the willful failure
or refusal of any officer or employee of the executive branch
of the United States Government or any person, firm, or
corporation to produce before the committee any books,
checks, canceled checks, correspondence, communications,
documents, financial records, papers, physical evidence,
records, recordings, tapes, or materials in obedience to any
subpena or order; (7) to take depositions and other testi-
mony on oath anywhere within the United States;
(8) to procure the temporary or intermittent services of
individual consultants, or organizations thereof, in the
same manner and under the same conditions as a standing

committee of the House may procure such services under

section 202 (i) of the Legislative Reorganization Act

of 1946; (9) to use on a reimbursable basis, with the prior
consent of the Committee on House Administration,
the services of personnel of any such department or
agency; (10) to use on a reimbursable basis or otherwise
with the prior consent of the chairman of any com-
mittee or any subcommittee of the House the facilities or
services of any members of the staffs of such other House
committees or any subcommittees of such other House com-
mittees whenever the select committee or its chairman deems
that such action is necessary or appropriate to enable the

select committee to make the investigation and study author-
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ized and directed by this resolution; (11) to have direct
access through the agency of any members of the select
committee or any of its investigatory or legal assistants
designated by it or its chairman or the ranking minority
member to any data, evidence, information, report, analysis,
or document or papers, relating to any of the matters or
questions which 1t is authorized and directed to investigate
and study in the custody or under the control of any depart-
ment, agency, officer, or employee of the executive branch
of the United States Government, including any department,
agency, officer, or employee of the United States Govern-
ment having the power under the laws of the United States
to investigate or alleged criminal activities or to prosecute
persons charged with crimes against the United States and
any department, agency, officer, or employee of the United
States Government having the authority to conduct intelli-
gence or surveillance within or outside the United States,
without regard to the jurisdiction or authority of any other
House committee, which will aid the select committee to
prepare for or conduct the investigation and study authorized
and directed by* this resolution; and (12) to expend to the
extent it determines necessary or appropriate any moneys
made available to it by the House to perform the duties

and exercise the powers conferred upon it by this resolution
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and to make the investigation and study it is authorized by
this resolution to make.

(b) Subpenas may be issued by the select committee
acting through the chairman or any other member designated
by him, and may be served by any person designated by
such chairman or other member anywhere within the borders
of the United States. The chairman of the select committee,
or any other member thereof, is hereby authorized to admin-~
ister oaths to any witnesses appearing before the committee.

(¢) In preparing for or conducting the investigation
and study authorized and directed by this resolution, the
select committee shall be empowered to exercise the powers
conferred upon committees of the House by section 6002 of
title 18, United States Code, or any other Act of Congress
regulating the granting of immunity to witnesses.

SEC. 4. The select committee shall have authority to
recommend the enactment of any new legislation or the
amendment of any existing statute which it considers neces-
sary or desirable to strengthen or clarify the national secu-
rity, inteﬂigenee; or surveillance activities of the United
States and to protect the rights of United ‘States-; citiqzens
with regard to those activities.

SEC. 5. The select committee shall make a final report

of the results of the investigation and study condueted by
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it pursuant to this resolution, together with its findings and
its recommendations as to new congressional legislation it
deems necessary or desirable, to the House at the earliest
practicable date, but no later than September 1, 1975. The
select committee may alsp submit to the House such interim
reports as it considers appropriate. After submission of its
final report, the select committee shall have three calendar
months to close its affairs, and on the expiration of such
three calendar months shall cease to exist.

SEC. 6. The expenses of the select committee through
September 1, 1975, under this resolution shall not exceed
$750,000 of which amount not to exceed $100,000 shall be

available for the procurement of the services of individual

consultants or organizations thereof. Such expenses shall be

paid from the contingent fund of the House upon vouchers

signed by the chairman of the select committee and approved

by the 'Speaker.

SEc. 7. The select committee shall institute and carry
out such rules and procedures as it may deem necessary to
prevent (1) the disclosure, outside the select committee, of
any information ‘relating to the activities of the Central In-
telligence Agency or ahy other department or agency of the
Federal Government engaged in intelligence activities, ob-
t.ained by the select committee duriﬁg the course of its study

and investigation, not authorized by the select committee
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to be disclosed; and (2) the disclosure, outside the select
committee, of any information which would adversely affect
the intelligence activities of the Central Intelligence Agency
in foreign countries or the intelligence activities in foreign
countries of any other departemnt or agency of the Federal
CGovernment.

SEc. 8. As a condition for employment as described in
section 3 of this resolution, each person shall agree not to
accept any honorarium, royalty, or other payment for a
speaking engagement, magazine article, book, or other en-
deavor connected with the investigation and study under-
taken by this committee.

SeC. 9. No employee of the select committee or any
person engaged by contract or otherwise to perform services
for the select committee shall be given access to any classi-
fied information by the select committee unless such em-
ployee or person has received an appropriate security clear-
ance as determined by the select committee. The type of
security clearance to be required in the case of any such
employee or person shall, within the determination of the
select committee, be commensurate with the sensitivity of
the classified information to which such employee or person

will be given access by the select committee.




"5 H, RES, 121
RESOLUTION

To establish a select committee of the House to
conduct an investigation and study with re-
spect to intelligence activities carried out by
or on behalf of the Federal Government.

By Mr. Ruobes

Janvary 30, 1975
Referred to the Committee on Rules
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IN THE HOUSE OF REPRESENTATIVES

Fesruary 4, 1975

Mr. Giammo (for himself, Mr. Nepzi, Mr. Moss, Mr. McFaLy, Mr. Binciiawm,
Mr. HarriNeTON, and Mr. Davis) submitted the following resobution;
which was referred to the Committee on Rules

RESOLUTION
1 Resolved, That (a) there is hereby established in the
2 'House of Representatives a Select Committee on Intelligence
3 to conduct an inquiry into the organization, operations, and
4 oversight of the intelligence community of the United
5 States Government. |
6 (b) The select committee shall be composed of ten

7 Members of the House of Representatives to be appointed'

,‘-WN_%‘
.. ~

8 by the Speaker in consultation with the chairmen of those M b \
?

9 standing committees having current jurisdiction over intelh—i\% é?/
3

. o
10 gence matters. The Speaker shall designate one of the N

11 Members as chairman.

VI—O
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(¢) For the purposes of this resolution the select com-
mittee is authorized to sit during sessions of the House and
during the present Congress whether or not the House has
recessed or adjourned. A majority of the members of the
select committg@e shall; conspitute a quorum for the tra;ns;
action of busihress.' ex’éept' ‘t‘hat the select committee may
designate a Jesser number as a quorum for the purpose of
taking testimony.
~ SEc. 2. The select commlttee is authorlzed and dlrected
to oonduct an mqmry into— |
(1) the collectmn, a,nalysm, use, and cost of in-
telligence information and allegations of improper ac-
tivities of mtelhgence agenmes in the United States and

| abroad

(2) the procedures and effectiveness of coordina-

" tion among and between the ‘various intelligence com-

" ponents of the United States Government;

(3 ) the nature and extent of executive branch
~oversight and control of United States intelligence
| actii'riﬁes; |
o (4) the need for improved or reorganized oversight
by the Congresé of United States intelligence activities;
(5 ) the necesmty, nature, and extent of overt and
4covert intelligence activities by United States mtelh—

gence instrumentalities in the United States and abroad;
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(6) the procedures for and means of the protection
40f sensitive intelligence information; and
(7) such \other related matters as the select com-
mittee shall deem necessary to carry out the purposes
of this resolution.

SEC. 3. In earrying out the purposes of this resolution,

the select committee is authorized to inquire into the activi-

ties of the following:

(1) the National Security Council;

(2) the United States Intelligence Board; .

(3) the President’s Fpreign Intelligence Advisory
Board;

(4) the Central Intelligence Agency;

(5) the Defense Intelligence Agency;

(6) the intelligence components of théDepar;tmeﬁt’s
of the Army, Navy, and Air Force; ‘ B

(7) the National Security Agency; |

(8) the Intelligence and Research Bureau of thie

- Department of State;

(9) the Federal Bureau of Investigation .
(10) the Department of the Treasury;
(11) the E{lergy Research and Development

Administration; and

(12) any other instrumentalities of the United

States Government engaged in or otherwise responsible
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for intelligence operations in the United States and
abroad.
8EC. 4. The select committee may require, by subpena
or otherwise, the attendance and testimony of such witnesses
and the production of such books, records, correspondence,
memorandums, papers, and documents as it deems necessary.
Subpenas may be issued over the signature of the chairman
of the select committee or any member designated by him,
and may be served by any person designated by the chairman
or such membher. The chairman of the select committee, or
any member designated by him, may administer oaths to
any witness. :

SEC. 5. To enable the select committee to carry out the
purposes of this resolution, it is authorized to employ investi-
gators, attorneys, consultants, or organizations thereof, and
clerical, stenographic, and other assistance. ‘

SEc. 6. The select committee shall establish and imple-

ment such rules and procedures as it may deem necessary to

prevent the unauthorized disclosure of information and testi-

mony taken in executive session or obtained by other means..

-1 © Ot o WD

5
Sec. 7. The scleet committee-is authorized and directed

to report to the House with respect to the matters covered

by this resolution as soon as practicable but no later than

January 31, 1976.

SEc. 8. The authority granted herein shall éxpire three
months after the filing of the report with the House of

Representatives.




v covemsss H RES. 138
RESOLUTION

Establishing a Select Committee on Intelligence.

By Mr. Graimo, Mr. NEpzi, Mr. Moss, Mr.
McFarn, Mr. Binesas, Mr. Harrineron,
and Mr. Davrs

FeBRUARY 4, 1975
Referred to the Committee on Rules
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IN THE HOUSE OF REPRESENTATIVES

JaNvary 14,1975

Mr. Teacuk introduced the following bill; which was referred to the Com-

mittee on the Judiciary

A BILL

To impose certain safeguards on investigations carried out by

10
11

Federal agencies.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That each officer or employee of any Federal agency who
without a warrant or other process issued by a court attempts
to obtain information, records, papers, or other matter from
any person (other than another such officer or employee) in.

connection with any investigation for acts or omissions which

under any law of the United States are punishable by fine,

| imprisonment, civil penalty, or forfeiture, shall first inform

such person that he has a right (1) to refuse to provide such
information, records, papers, or other matter; and (2) to

I
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2
have an attorney representing him present during any sub-
sequent discussion with such officer or agent. Any person
may knowlingly waive such rights.

SEc. 2. No inﬁormation, records, papers, or other matter
obtained by an officer 01; employee of any Iederal agency
from a person who was not, at the time they were obtained,
informed of the rights set forth in the first section of this Act
or from a person while su'eh person was being denied either
such right, may be received in evidence in any proceeding
before any court or grand jury of the United States or before
any Federal agency. This section shall only apply to in-
formation, records, papers, or other matter obtained by such
an officer or employee after the date of its enactment.

SEC. 3. Any officer or employee of any Federal agency
who violates the first section of this Act or who obtains a.nyt
information, records, papers, or other matter from any per-
son while such person was being denied either of the rights
set forth in such section shall, notwithstanding any other law,
be suspended without pay as such an officer or employee
for not less th*ap thirty days, or discharged, by the head of
such Federal agency.

- SEC. 4. As used in this Act, the term “Federal agency”
means any department, agency, or establishment in the

executive branch of the Federal Government.



e H. R. 1103
A BILL

To impose certain safeguards on investigations
carried out by Federal agencies.

By Mr. Tragur

JANUARY 14,1975
Referred to the Committee on the Judiciary
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IN THE SENATE OF THE UNITED STATES

Janvary 15,1975

Mr. Scawerker (for himself and Mr. Proxmire) submitted the following
resolution ; which was referred to the Committee on Armed Services

RESOLUTION

To establish a select committee to conduct a study and investi-
‘gation of the intelligence operations and activities of the
intelligence community of the Federal Government, and to
request the appointment of an independent Special Pros-

ecutor.

Resolved, That (a) there is established a select commit-
tee of the Senate, to be known as the Select Committee on
Intelligence Operations and Activities (‘hereinafter referred" |
to as the “select committee™), to conduct a s/'tudy and in-
vestigation of the intelligence operatioﬁs and éctiviiies carried
out by, under the direction or supervision of, or Oh‘behal‘f

of the intelligence oommﬁnity of the Federal Government

LI
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with a view to determining whether, and to what extent,

v
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illegal, improper, or unethical actions, have been engaged
in by any persons, acting either individually or in combina-
tion with others, while carrying out intelligence operations
or activities or while acting under the guise of carrying out
such operations or activities. |

(b) The select committee shall be composed of eight

‘Members of the SBenate, four to be appointed by the majority

leader of the Senate and four to be appointed by the minority

leader of the Senate, but not more than two members of
the select committee may be members of subcommittees
having permanent jurisdiction over Central Intelligence
Agency authorizations or appropriations.

(e) The select committee shall select a chairman from
among its members from the majority party and’ a cochair-
man from the minority party. A majority of the members
éf the select committee shall constitute a quorum thereof
for the trénsaeﬁien of business, except that the select com-

mittee may fix a lesser number as a quorum for the purpose

‘of taking testimony. Vacancies in the membership of the

select committee shall not affect the authority of the re-
maining members to execute the functions of the select
committee. |

(d) For the purposes of paragraph 6 of.rﬁle XXV of

the S_tanding Rules of- the Senaté, service of a Senator as

1
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3
.
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a member or chairman of the select committee shall not

be taken into account.

Sec. 2. (a) The select committee is authorized and

directed to do everything necessary or appropriate to carry
out the study and investigation specified in the first section

of this resolution.

(bk) Without limiting the foregoing, it shall also be the |

function of the select committee to conduct a study and
investigation with respect to the charter of the Central
Intelligence Agency, including, but not limited to, a con-
sideration of the following inatters:
» (1) The extént to which the statutory authority of
‘the Central Intelligence Agency has been modified, ex-

panded, or diminished by executive orders, by National

Security Council actions, decrees, or directives, or by .

other means.
(2) The effectiveness of civilian control of, and con-

gressional oversight over, the intelligence community of

the Federal Government, in insuring its operation within

existing statutory guidelines, and the impact which any

modifications of authority described in paragraph (1)

~ of this section may have had on such control and: .

oversight,

-guaranteeing individual constitutional rights and the.

(8) The effectiveness of the existing charter ‘in

-
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" integrity of democratic institutibns, consistent with the
requirements of national security.

(4) The nature and extent of any Central Intel-
ligence Agency activities performed on behalf of, or at
the request of, other Government departments; agencies,
or officials.

(5) The extent to which the Central Intelligence
Agency activities duplicate or supersede the nonclassi-
fied activities of other Government departments or

- agencies.

(6) The eﬁectiveneés of existing ’eha,rter provisions

in maximizing legitimate intelligence coordination and

" evaluation, while minimizing covert operations.

gence community of the Federal Government in the

private sector of the domestic economy, and the effective-

<. ness of existing statutes in defining such involvement

- consistent with the national interest.

(¢) As used in this resolution, the term “intelligeﬁce

community of the Federal Government” includes—

(1)
(2) the Central Intelhgence Agency;
)

(3

(4) the Intelhgence and Reports Burea,u of the

the United ,Sta,t‘es Intelligeneé Board;
the Defense Intelligence Agenoy,

- Department of State;

(7) The extent of any involvement‘by the intelli-
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5
(5) the National Security Agency; - .~ i
- (6) the intelligence components of ‘ thé*é?“Ariﬁy,
Navy, and Air Force; 5
~ (7) the Atomic Energy Commission; .

(8) the Federal Bureat of Investigation? -

- (9) the Department of the Treasury cand |
- (10) any other ‘department, agency, bureau, or
“office engaged in or responsible for intelligeﬁcéﬁé;)efa-
tions or activities for or on behalf of the Fedéral‘(}éé’m\- ‘ |
' ment.
8o, 3. ‘(a;) To enable the-select comtnittee t6 make |
the invesﬁgation and study authorized -and directed by this
resolution; such committee is authorized (1) to ;einpfby aﬁd
fix the compensation of :such clerieal, *invéstigatory;‘ ',}egal,
technk}al, and other assistants as it deems necééséfy or
appr(xériate; (2) to sit and act at any time: or pl&ée»{diiriiig
sessiaiis, recesses, and adjournment periods of the Senate;
(3) te hold hearhlgs for taking testimony on 6&%};;0;&?&0
;zfeceive,;decuméntary or physical evidence relating to the
matters and questions it is authorized $0mvest1gate ot
study; (4) to require by sﬁb’peﬁa or ch‘eﬁ'wise’fthé“atteﬁdaneé |

as witnesses of any persons who the selett committee:believes h

»ha,veiknowledge«eninfmm&tionswnmﬁhgfaﬁymﬁthefﬁafm' e

or: questions, it is anthorized to. investigateyarlh: mﬁyg (@) S

o reque by .subpena . or: ardar my diprtmbnt;

S Bies 6"“‘“‘2 ’*:;‘vs. :
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6
officer, or employee Qlf,t,he execntive branch of the United
States Government, or ahy private person, firm, pr gorpora-
tion, or ény officer or former officer oremployee of any
firm or corporation employed hy, the [/nited States to conduct
any intelligence operations or activities far the United, States,
to produce for. the qunsidgmtion of, the select committee or
for use as evidence in its investigation and study any; pooks,
checkg, canceled (;hppks,l correspondence, c@mmqnieatigns,
documents,, financial records, papers, physical evidence,
records, recordings, tapes, or materials relating to any of
the matters or questions it is authgrized to stydy and investi-
gate which they ar gny of them may have in their custody
or under their confral; (6) to make, to the Senate any
recorgan}endati.qn.s it deems appropriate in, respect to the
willful .-fa,i'lqu(_a or refusal, of any person to appear befgre it in

obedience to a subpena or order, or in respect to. the, willful

failure or refusal of any person to answer, questions or give .

testimony in hhis”_chara.cter as a Witness during his . appear-

ance before j’t,. or in respect, to the, willful failure or refusal,
of any officer or employee of, the exgcutive branch of the

United States Goyernment or any person, firm,, or corpora- ...

.....

firm or ?Qf?",{ﬁti?n- e%ggo;;ggl by, the Tnited States to copdugt

ey S

any lgléfi]l{gi{l’&% qgg&aggpg,gx aptiyities for the United States;
to produce before the commiftee any, hopksy.checks, canceled . ..
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checks, correspondence; edmmunicationsy dooumengs, fingnt sl
cial records, papens, physical evidencey redords, recordingsy i
tapes, or, materials in obediemce to awy subpesdetobrdesy 1o
(7) to take depositions and -other: testimony dn«omthoutiyn 7o
where within: the United States lor in -any:othebusowmmey s
(8) to procure the temporary ior-intermittent wardivesilefr s
individual corisultants, or-organizations ‘thereofy in: theismeliin
manner and under the same conditions as:a.standingutontysls-
mittee of the Senate may procure suchservices mnder sebtion bin
202 (i) of the Legislative: Reorganization'A et ofi1946; {9)<i)
to use on a reimbursable basis, with the prior: consend sl e
Government department or agency: coneernedrand:ithe @dmy ©f
mittee on Rules and A dministration, the: services ofipertgntielioq:
of any such department or agency; (10) to usedonsasrdinithii:
bursable basis or letherwise with -the prier eomsent of (the

chairman of any othen of the Senate committees-oritbie shhigatiion
man jof any subcommittee of any:committee: oft'the Bena
the facilities or services of amy members of itheistgffe &b~ e
such other Senate committees or any subeominittos dfi gchio !
other.Senate ‘committees whenever  the: seléoteormshitessisicints
its chairman deems thdt sueh ‘action is neeessary o dpprdes
priate to enable the select committees to ninkte *Hhd>dniedsin (¢
gation and study authorized and directed byt thissrésodhtibns

(11) .fo have access to any data; evidetios) fopmution, His

report, analysis, or. deenment-or papers relntinmg o ot thd >

e
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o Y‘..J,t,,;a;;mva,th@g,;gtquesﬁons which it is authorized -and -directed to

-+ +0f . any..department, agency, officer, or employee of the |

il @ﬁﬁﬁﬂ&i&ébh#&n&h «of -the United States Government having
< B bhe Bﬁwer under-the laws of the Uhited Sttités: to- investigate
6 @y@llegedemmal activities or to pmse&i}ta persons charged
1 With erimes. against the United States which will aid the

. .8 selecy, cammitiee to- prepare for or conduct the investigation

e and study, authorized and directed by this resolution; and
49 -(42) to expend to, the extent it determines mecessary:or
B 1 f‘k&pmmiaté;&n}pmeneys made available to it by the Senate

13, taiparform -the ' duties and exercise .the powers conferred
133, -mponiit by; this resolution~amd to make the investigatigi» and

M ostady it i‘sf,#va,uthorized» by this resolution: to make. M é
A8 1 1o db) Subpenas ‘may be .issued by the select eor%mltégé
1§ 1 acting,. thangh en:her of the cochairmen or any othelj mem-
M. ber, des;gngtgd,\by elther of them, and may be served by any
: 185 persan: degignated by such chairman or other member any~

19:. where, W}&m the berders of .the Umted Sta,tes Elther co~

20. };chalmlanfof the seleet committee, or.any othér membsrzthere- ,

21, ;()f,{xs he;:eby authonzed to .administer oaths to any: m@ess@s
.32 appearing -before. the committee, .. . .,

)
[

.m,wq(e),f}?[n, prepacing for or ﬁonduﬁhng the: mvasugatgon

~

te and study in the custody or under-the control -

!@mhpm@ﬁ%md, dwectsd by -this: masalntmn, the
% ;;M&ﬁtmmmxme ah&)l be.ompawered. o.exercise the powers -+
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conferred upon committees of the Senate by section 6002 of
title 18 of the United States Code or any other Act of Con-

gress regulating the granting of immunity to witnesses.
Sec. 4. The select committee shall have authority to
fecommend the enactment of any new legislation relating
to the intelligence operations or activities of the Federal
Government which the select committee considers necessary

or desirable as the result of its study and investigation.
| Sec. 5. The select committee shall make an interim
report‘of its findings not later than six months after the date
this resolution is agreed to, and a final report of the resulis
of the investigation and study conducted by it pursua,nt to
this resolution, together with its findings and its recommenda- -
tions for any new Iégislétion it deems ~nec(»':ssary or desirable,
to the Senate at the earliest practicable date; but no later
than FebruaryIQS,‘ 1976. The select committee may also
submit to the Senate such additional ‘interim reports as it
cansiders appropriate. After submission of its final report,.

the select committee shall have ninety days to close its

‘aﬁa,irs, and on the expiration of such ninety days shall cease

to exist. |

SEo. 6. Expenses of the select committee under this res-
olution Shall be paid from the contingent fund of the Senate.
upon youchérs apprmfedby either of the ft:,wg cochairmen of

the Select cbmmittee.
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Seo. 7. (a) It is thevsense of the Senate that the
President immediately designaﬁe an individual of the high-
est character and integrity froni outside the executive
branch to serve as special prosecutor for the Government
of the United States in any and all cfjminal ihvestigations,
indictments, and actions arising from any violations of the
- National Security Act of 1947 or the Central Intelligence
‘ Ageﬁéy Act of 1949‘by any person acting individuaﬂy or
in ;ombination with others.

(b), It is further the sense of the Senate that the Presi-
dent should grant such special prosecutor all authority
‘necessary and proper to the effective performance of his
- duties and should submit the name of such designee to the

Senate, requesting a resolution of approval of such designee.

4
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RESOLUTION

To establish a select committee to conduct a
study and investigation of the intelligence
operations and activities of the intelligence
community of the Federal Government, and
to request the appointment of an independ-
ent Special Prosecutor.

By Mr. Scuwriker and Mr. PROXMIRE |

JANUARY 15,1975
Referred to the Committee on Armed Services
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IN THE SENATE OF THE UNITED STATES

JaNUARY 21,1975

Mr. Pastore submitted the following resolution ; which was ordered to be placed
on the calendar (under general orders)

" Jawuary 27,1975
Considered, amended, and agreed to

RESOLUTION

To establish a select copumittee of the Senate to conduct an in-
vestigation and study with respect to intelligence activities
carried out by or on behalf of the Federal Government.

" Resolved, To establish a select committee of the Senate

H .

to conduct an investigation and study of governmental op-
erations with respect to intelligence activities and of the
extent, if any, to which illegal, improper, or unethical activ-
ities were engaged in by any agency of the Federal Govern-
ment or by any persons, acting individually or in combination
‘with others, With(‘vi*és'pect to any intelﬁg;aﬁee activity carfied

out by or on behalf of the Federal Government: be it further |

P = T . BN - SR

Resolved That (a) there is hereby established & seiec :

[y
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commlttee ‘of the Senate’ anch may be ea‘ﬂed fcif don-%
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venience of expression, the Select Committee To Study
Governmental Operations With Respect to Intelligence Ac-

tivities to conduct an mveshgamon and btudy of the extent, 1f

any, to which 1llegal nnproper or tmethlcal activities were

engaged in by any agency or by any persons, acting either
individually or in combination with others, in carrying out
any intelligence or surveillance activities by or on behalf
of any agéney of the Federal VG'QVei*nment.

(b) The select committee created by this resolution
shall consist of éleveﬁ Mémbers df‘ the Sénate, six to be
appointed by the President of Athe %enate from the majority

, E e TR

Members of the Senate uponﬁthe recommendatlon of the

‘majorlty leader of the Senafce, and ﬁvb mmorlty Members of

the Senate to be appomted by the Plebldelflt of the Senate
upon the recommend&tmn of the mmmlty leader of the

Senate. For the purposes of paragraph 6 of n:de XXV of the

Standing Rules of the Senate, senlce of 2 Senator as a

member, chalrman, or vice chamnan of the select cmnmlttee
shall not be taken into account. |

(e ) The majority members of the commlttee shan select
a chairman and the mmorlty membels shall seleet a vice
chairman and the eomzmwtee shall ,adopt rules and proeedures

to govern its proceedings. Thgzv;t:fg} ’c%hau;man shall preside

over meetings of the select committee during the absence
A oo T e ey Sitorhiet

of the chairman, and discharge such other respons;ibilities

i

d ek
R O

e
TS

(I - B CUR X \C S U U Y P
BRO® B R S8 B B B B &

o ¢ o] -1 > o [ w [\ Pt

3.

as may be assigned to him by the select committee or the
chairman, Vacancies in the membership of the select com-
mittee shall not affect the authority of the remaining mem-
bers to execute the functions of the select ‘committee and
shall be filled in the same manner as original appointments
to it are made. - o

(d) A majority of the members of the select committee
shall constitute a quorum for the transaction of business, but
the select committee may affix a lesser number as a quorum
for the purpose of taking testimony or depositions.

SEC. 2. The select committee is authorized and directed

“to do everything necessary or appropriate to make the in-

vestigations and study specified in subsection (a) of the
first section. ‘Without abridging in any way the authority
conferred upon the select committee by the- preceding

sentence, the Senate further expressly authorizes and directs

the select committee to make a complete investigation and

study of the activities of any agency or of any and all persons -

or groups of persons or organizations of any kind which.

‘have any tendency to reveal the full facts with respect tp

 the following matters or questions:

b

(1 ) Whether the Central Intelhgence Agency ha,s’..:

“conducted an-illegal domestic intelligence: operation i .

the United States. S
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(2) The conduct of domestic intelligence or eoun-
terintelligence operations against United States citizens
by the Federal Bureau of Investigation or any other
Federal agency.

(3) The origin and disposition of the so-called Hus-
ton Plan to apply United States intelligence agency
capabilities against individuals or organizations within
the United States.

(4) The extent to which the Federal Bureau of In-
vestigation, the Central Intelligence Agency, and other
Federal law enforcement or intelligence agencies coordi-
nate their respective activities, any agreements: which
govern that coordination, and the extent to which a lack
of coordination has contributed to activities or aetions
which are illegal, improper, inefficient, unethieal, or con-
trary to the intent of Congress.

(5) The extent to which the operation of domestic
intelligence or counterintelligence activities and the
operation of any other activities within the United States
by the Central Intelligence Agency conforms to the leg-
islative chdrter of that Agency and the intent of the
Congress.

(6) The past and present interpretation by the
Director of Central Intelligence of the responsibility to

protect intelligence sources and methods as it relates to
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5
the provision in section 102 (d) (3) of the National
Security Act of 1947 (50 U.S.C. 403 (d) {3)) that
“ . . that the agency shall have no police, subpena, law
enforcement powers, or internal security functions. . . .”

(7) Nature and extent of executive branch over-
sight of all United States intelligence activities.

(8) The need for specific legislative authority to
govern the operations of any intelligence agencies of
the Federal Government now existing without that
explicit statutory aﬁthority, including but not limited to
agencies such as the Defense Intelligence Agency and
the National Security Agency.

The nature and extent to which Federal agencies
cooperate and exchange intelligence information and
the adequacy .of any regulations or statutes which
govern such cooperation and exchange of intelligence
information.

(9) The extent to which United States intelligence

~agencies are governed by Executive orders, rules, or

regulations either published or secret and the extent
to which those Executive orders, rules, or regulations
interpret, expand, or are in conflict with specific legis-
lative authority.

(10) The violation or suspected violation of any

State or Federal statute by any intelligence agency or
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" Dby any person by or on behalf of any intelligenice agency

of the Federal Government including but not limited

- to surreptitious entries, surveillance, wiretaps, or eaves-

dropping, illegal opening of the United States mail, or

~ the monitoring of the United States mail.

~(11) The need for improved, strengthened, or con-
solidated oversight of United States intelligence ac-
tivities by the Congress.

(12) Whether any of the existing laws of the

United States are inadequate, either in their provisions

“or manner of enforcement, to safeguard the rights of

American citizens, to improve executive and legislative
control of intelligence and related activities, and to re-
solve uncertainties as to the anthority of United States
intelligence and related agencies.

(13) Whether there is unnecessary duplication of
expenditure and effort in the collection and processing
of intelligence information by United States agencies.

(14) The extent and necessity of overt and covert
intelligence activities in the United States and abroad.

(15) Such other related matters as the committee
deems necessary in order to carry out its responsibilities
under section (a).

SEc. 3. (a) To enable the select committee to make

25 the investigation and study authorized and directed by this
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“resolution, the Senate hereby empowers the select committee

“as an agency of the Senate (1) to employ and fix the com-

pensation of such clerical, investigatory, legal, technical,
and other assistants as 1t deems necessary or appropriate,
but it may not exceed the normal Senate salary schedules;
(2) to sit and act at any time or place during sessions,
recesses, and adjournment periods of the Senate; (3) to hold
hearings for taking testimony on oath or to receive docu-
mentary or physical evidence relating to the matters and
questions it is authorized to investigate or study; (4) to
require by subpena or otherwise the attendance as witnesses

of any persons who the select committee believes have

knowledge or information concerning any of the matters

or questions it is authorized to investigate and study; (5)
to require by subpena or order any department, agency,

officer, or employee of the executive branch of the United

‘States Government, or-any private person, firm, or corpora-

“tion, to produce for its consideration or for use as evidence

in its investigation and study any beoks, checks, canceled
checks, correspondence, communications, document, papers,
physical evidence, records, recordings, tapes, or materials re-
lating to any of the matters or questions it is authorized to
investigate and study which they or any of them may have
in their custody or under their control; (6) to make to the

Senate any recommendations it deems appropriate in respect
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to the willful failure or refusal of any person to answer ques-
tions or give testimony in his character as a witness during
his appearance before it or in respect to the willful failure
or refusal of any officer or employee of the executive branch
of the United States Government or any person, firm, or
corporation to produce before the committee any books,
checks, canceled checks, correspondence, communieations,
document, financial records, papers, physical evidence,
records, recordings, tapes, or materials in obedience to any
subpena or order; (7) to take depositions and other testi-
mony on oath anywhere within the United States or in any
other country; (8) to procure the temperary or intermit-
tent services of individual consultants, or organizations there-
of, in the same manner and dnder the same conditions as

a standing comunittee of the Senate may procure such serv-

~ioes under section 202 (i) of the Legislative Reorganiza-

;ion Act of 1946; {9) 0 use on a reimbursable basis, with
the prior consent of the Commitiee on Rules and Adminis-
tration, the services of personnel of any such -department
or agency; (10) to usc on a reimbursable basis or other-
wise with the prior consent of the chairman of any sub-
committee of any committee of the Senate the facilities or
services of any members of the staffs of such other Senate
committees or any subcommittees of such other Senate com-

mitiees whenever the select committee wr its chairman deems
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9
that such action is necessary or appropriate to enable the
select committee to make the investigation and study author-
ized and directed by this resolution; (11) to have direct
access through the agency of any members of the select
committee or any of its investigatory or legal assistants
designated: by it or its chairman or the ranking minority
member to any data, evidence, information, report, analysis,
or document or papers, relating to any of the matters or
questions which it is authorized and directed to investigate
and study in the custody -or under the control of any depart-

ment, agency, officer, or employce of the executive hranch

- of the United States Government, including any department,

agency, officer, or emplovee of the United States Govern-
ment having the power under the laws of the United States

to investigate any alleged criminal activities or to prosecute

persons charged with crimes against the United States and

any department, agency,:officer, or employee of the United

. States: GGovernment having the autherity. to conduct intelli-

gence. or surveillance within or outside the United States,
without regard to. the jurisdiction or anthority of any other
Senate committee, which will aid the seleet committee to
prepare for or conduct the investigation and study authorized
and directed by this resolution; and (12) to expend to the

extent it determines necessary or appropriate any moneys
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made available to it by the Senate to perform the duties

~and exercise the powers conferred upon it by this resolution

and to make the investigation and study it is authorized by
this resolution to make.
(b) Subpenas may be issued by the select committee

acting through the chairman or any other member designated

“by him, and may be served by any person designated by

such chairman or other member anywhere within the borders

‘of the United States. The chairman of the select committee,

or any other member thereof, is hereby authorized to admin-

ister oaths to any witnesses appearing before the committee.

(c) In preparing for or conducting the investigation
and study authorized and directed by this resolution, the
select committee shall be empowered to exercise the powers
conferred upon committees of the Senate by section 6002 of
title 18, United States Code, or any other Act of Congress
regulating the granting of immunity to witnesses.

SEc. 4. The select committee shall have authority to
recommend the enactment of any new legislation or the
amendment of any existing statute which it considers neces-
sary or desirable to strenghen or clarify the national secu-
rity, intelligence, or surveillance activities of the United

States and to protect the rights of United States citizens

with regard to those activities.
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SEc. 5. The select committee shall make a final report
of the results of the investigation and study conducted by
it pursnant to this resolution, together with its findings and

its recommendations as to new congressional legislation it

~deems necessary or desirable, to the Senate at the earliest

practicable date, but no later than September 1, 1975. The
select committee may also submit to the Senate such interim
reports as it considers appropriate. After submission of its
final report, the select committee shall have three calendar
months to close its affairs, and on the expiration of such
three calendar months shall cease to exist.

SEC. 6. The expenses of the select committee through
September 1, 1975, under this resolution shall not exceed
$750,000 of which amount not to exceed $100,000 shall be

available for the procurement of the services of individual

- consultants or organizations thereof. Such expenses shall be

paid from the contingent fund of the Senate upon vouchers
approved by the chairman of the select committee.

Sec. 7. The select committee shall institute and carry
out such rules and procedures as it may deem necessary to

prevent (1) the disclosure, outside the select committee, of

any information relating to"the activities of the Central In-

felligence Agency or any other department or agency of the

Federal Government engaged in intelligence activities, ob-
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tained by the select committee during the course of its study
and investigation, not authorized by the select committee
to be disclosed; and (2) the disclosure, outside the select
committee, of any information which would adversely affect
the intelligence activities of the Central Intelligence Agency
in foreign countries or the intelligence activities in foreign
countries of any other department or agency of the Federal
Government.

Sre. 8. As a condition for employment as described in
section 3 of this resolution, each person shall agree mot to
accept any honorarium, royalty or other payment for a
speaking engagement, magazine article, book, or other en-
deavor connected with the investigation and study under-
taken by this committee.

Sec. 9. No employee of the select committee or any

person engaged by contract or otherwise to perform services

for the select committee shall be given access to any classi-

fied information by -the select committee unless such em-
ployee or person has received an appropriate security clear-
ance as determined by the select committee. The type of
security clearance to he required in the case of any such
employee or person shall, within the determination of the
select committee, be commensnrate with the sensitivity of

the classified information to which such employee or person

will be given access by the select committee,
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RESOLUTION

To establish a select committee of the Senate to
conduct an investigation and study with re-
spect to intelligence activities carried out by
or on behalf of the Federal Government.

By Mr. Pastorn

JANUARY 21,1975

Ordered to be placed on the calendar (under general
orders)

JANUARY 27,1975
Considered, amended, and agreed to
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THE WHITE HOUSE

WASHINGTON

February 19, 1975

MEMORANDUM FOR: PHILIP BUCHEN
THROUGH: JOHN MARSH

: MAX FRIEDERSDORF
FROM: VERN LOEN }/[_
SUBJECT: ) H. Res. 138, Select Committee

on Intelligence

-

The House Rules Committee yesterday granted an open rule with
one hour of debate on this resolution (attached) after adopting
‘minor amendments,

When the resolution reaches the House floor today, Representative
John Anderson, (R-Ill.) plans to offer the attached amendments
which would provide for equal Minority party representation on
the Select Committee, tighten up on security procedures and

limit expenditures to $750,000. Also, he would require a report
from the Committee by September 1, 1975, instead of January 31,
1976. 4

Anderson obviously does not expect to win on all of these
amendments, but it should provoke a good floor fight and
possibly place some constraints upon the conduct of the
investigation.
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- AMENDMENTS TO H. RES. 138 TO BE OFFERED BY MR. ANDERSON OF ILLINOI3:

#1. On page 1, strike lines 6 through 11 and insert in lieu thereof the following:
"(b) ‘The select committee shall be composed of ten Members of the House

of Representatives to be appointed by the Speaker as follows: (1) five from the

majority party, after consultation with the chairmen of those standing committees

having current jurisdiction over intelligence matters; and (2) five from the

minority party after consultation with the minoxity leader of the House. The

Speaker shall designate one of the Members as chairman.”

#2. On pagé 4, strike lines 17 through 20 and insert in lieu thereof the following:
“"Sec. 6. (&) The select committee shall institute and carry out such
rules and procedures as it may deem necessary to prevent (1) the disclosure,
outside the select committee, of any information relating to the activities of
the Central Intelligence Agency or any other department or agency of the Federal
Government engaged in intelligence activities, obtained by the select committee
during the course of its study and investigation, not authorized by the select
committee to be disclosed; and (2) the disclosure, outside the select committee,
‘of any information which would adversely affect the intelligence activities of the
Central Intelligence Agency in foreign countries or the intelligence activities
in foreign countries of any other department or agency of the Fedéral Government;
(b) No employee of the select committee or any person engaged by contract
or otherwise to perform services for the select committee shall be given access
to any classified information by the select committee unless such empioyee or
person has received an appropriate security clearance as determined by the select
committee. The type of security clearance to be required in the case qf any such
employee or person shall, within the determination of the select committee, be
commensurate with the sensitivity of the classified information to which such
eriployee or person will be given access by the select committee.
(c) As a condition for eﬁployment as described in section 5 of this resolution,
each person shall agree not to accept any honorarium, royalty, or other payment
for a speaking engagement, magazipe article, book, or other endeavor connected

with the investigation and study undertsken by this committee.,"

#3. On page 5, at line 1, insert the following new section and redesignate sections
7 and 8 as sections 8 and 9, respectively:

"Sec., 7. The expenses of the select committee under this resolution shall
not exceed $750,000 of which amount not to exceed $100,000 shall be available for
the procurement of the services of individual consultants or organizations thereof.
Such expenses shall be paid from the contingent fund of the House upon vouchers
signed by the chairman of the select committee and approved by the Speaker."

#*4. On page 5, strike all of lime 4 and insert in lieu thereof the following:



3/11 &115:] 10:45
Call from Dennis Taylor:
"Late last night the Majority changed today's legislative program.

The two resolutions of inquiry, H.Res.129 and H. Res. 172, have
been indefinately postponed.

Following, the remaining two items on today's program, we will
take up funding resolutions for some 10 House Committees.
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April 22, 1975

Dear Pste:

Thank you for your April 21 letter to the President
with the enclosurss regarding the Vietaam situation
and the "screening” of isteiligence informatioan.

You may be assured that your letter will be passed
along for the Presideat's early atteatioa.

With kind regards,
Siacerely,

¥Yeraon C. Loea
Deputy Assistant
to the President

Honorabls Paul N. McCloskey, Jr.
House of Representatives
Washiagton, D. C. 20515

bec w/ine to Max Friedersdorf - FYI
becc w/inc to Jack Marsh - FYI
bce w/inc to General Scowcroft - for further handling
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DXSTIICT, CALIPORNIA ) : - Wasminaron, D.C. 20813

P ‘_ LsB. McCLOSKEY, JR. ' 20% Cannon B
. (202) 229-8411

COMMITTEE ON

GovERNNENT OPERATIONS Congress of the United States Koo

COMMITTEE ON PALO ALTO, CALIFORNIA 94306

O BHouse of Repregentatives AR
AND FISHERIES
WWashington, B.E. 20515

April 21, 1975

Honorable Gerald R. Ford
JP/r’Q President of the United States
The White House

Washington, D.C. 20500

\Q Dear Mr. President:
\

On Friday, March 14, I reported to you on the factual situation
in Vietnam as I had observed it during the period February 23-March 2.
In the last section of that report I expressed concern that the hard
intelligence summaries prepared by the CIA could be distorted by their
passage through the hands of State and Defense Department people who
desired that intelligence summaries be supportive of past or current
policy success. '

On April 17, several of us sent you a letter in the same vein,
‘suggesting that it was imperative that the intelligence estimates of
CIA not be screened by policy-makers before reaching your desk.

I have just learned of a specific case of such military and
State "screening" which is not only an outrageous example of the
modification of intelligence information, but which may very well
have had a significant impact on the ultimate sad result in Vietnam.
Enclosed are copies of cables from General Westmoreland, General
Abrams, and thé State Department's Robert Komer, in mid-August, 1967,
which clearly reflect command influence, if not distortion, on the
intelligence-reporting function of the CIA.

In August, 1967, our Embassy and MACV people in Saigon were
attempting to show a continuing success in reducing the numbers of the
Viet Cong (VC). The CIA had estimated a VC strength figure which in-
cluded Viet Cong self-defense (SD) and secret self-defense (SSD)
forces. The total estimated figure, including those forces, was
420,000-431,000, as compared to the previously-released figure of
299,000. '

-~
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You will note from General Abrams' cable, concurred in by
General Westmoreland, that DOD asked that the intelligence estimate
be reduced to remove the SS and SSD forces since these forces included
a sizable number of old people and women, and cast doubt on the "image
of success" DOD had "been projecting over the recent months . . . ."

Apparently, the generals were successful; the enemy order-of-
battle strength was reduced as they requested. Five months later, how-
ever, during the Tet offensive of 1968, it appeared that VC forces
were much stronger than estimated. The suddenness of the VC's initial
successes, coupled with the long record of government representations
that the VC was deteriorating in both strength and will, contributed
materially to turning the tide of public opinion in America against
both the war in Vietnam and the credibility of America's military
leadership. This despite the fact that Tet, 1968, represented a real
victory on our part, and effectively removed the VC as a competent
military strike force.

You will note from the enclosed cables that Abrams and
Westmoreland felt the CIA's figures would cause the press to draw:
" . . . an erroneous and gloomy conclusion as to the
meaning of the increase. All those who have an incor—
rect view of the war will be reinforced and the task
will become more difficult."

I hope it is not presumptuous to suggest that in retrospect it was
Generals Abrams and Westmoreland who had the incorrect view of the

war. Their deception, of course, delayed the American people's per-
ception of the true circumstances in Vietnam. More importantly, the
"command position" of Generals Westmoreland and Abrams, if included

in the National Intelligence Estimate thereafter sent to the President,
may well have delayed President Johnson's perception of the true situa-
tion in Vietnam.

I call this to your attention, Mr. President, because I think
it would be helpful to your own policy judgments to make sure that
current intelligence estimates are not screened by Defense or State
Department personnel at this crucial and difficult time.

I am sure that most of your former colleagues join me in
hoping for your successful resolution of our present difficulties in
Southeast Asia.

Best regards,

Paul N. McCloskey, Jr.

PNMcC: 3 j
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THE Wh_< HOUSE
WASHINGTON

Send President's statements
on appointing members to the
Foreign Intelligence Advisory
Board to:

Rep. Michael Harrington
Room 405 - CHOB

Attn: Stan Wallerstein

225-8020

SEND BY MESSENGER
(Called Stan Wallerstein to tell

him statements were being sent
by messenger)

VH 8/5 11:35



THE WHITE HOUSE

WASHINGTON

October 10, 1975

MEMORANDUM FOR:

PHIL BUCHEN
BILL COLBY
HENRY KISSINGER
ED LEVI

JIM LYNN

DON RUMSFELD
JIM SCHLESINGER

FROM: JACK MARSH

SUBJECT: Executive Order Establishing
Restrictions on the Intelligence
Agencies

The attached redraft of the executive order restricting activities
of foreign intelligence agencies incorporates the views of the
various concerned agencies as expressed in yesterday's meeting.

Your attention is called to several sections of the executive order
over which differences of opinion still exist:

(1) This redraft contains, in Section II(c), the same
language concerning electronic interception of wire or oral com-
munication as did the previous draft, The Attorney General would
instead have the order prohibit:

"Electronic surveillance conducted within the
United States without (i) the consent of the
subject, or one of the parties under surveillance,
or (ii) without prior written authorization of the
Attorney General,"



2

(2) Section II{a)(2)(ii), exempting collection of informa-
tion on domestic activities of United States citizens which is
collected abroad or from a foreign source, has been limited in
this draft to persons "who in good faith are reasonably believed
to be involved in international terrorist or narcotics activities or
working in collaboration with foreign nations or organizations, "
The CIA would additionally include persons who are believed to be
""a source of valuable foreign intelligence information." The scope
of this exception remains to be defined,

(3) A concern has been expressed that counterintelligence
activities will be unduly constricted under the current draft, The
domestic and foreign aspects of counterintelligence activities often
cannot be easily separated, and there exists a legitimate need for
sharing of information on counterintelligence leads between
domestic and foreign collecting agencies, One possible solution is
the addition of an exception, which would be Section II(a)(2)(v), as
follows: ’

(v) Information provided by another federal agency
which had been lawfully compiled by that agency in
furtherance of its authorized mission and responsi-
bility, when such information is provided:

(a) in furtherance of the authorized mission
and responsibilities of the receiving agency;

(b) in good faith under a reasonable belief that
the information is relevant to the receiving
agency; and

(c) under guidelines and procedures issued by
the Attorney General designed to ensure the
protection of the constitutional and statutory

rights of United States citizens,

In view of these still unresolved issues, a meeting will be scheduled
for Tuesday, October 14 to put together the final executive order to
go to the President, including optional language if there is no con-
sensus on portions of the order.

-

Attachment



DRAFT: October 10, 1975

EXECUTIVE ORDER

ESTABLISHING RESTRICTIONS ON FOREIGN

INTELLIGENCE ACTIVITIES

Previous guidance on the relationship between the intelligence
agenciés and United States citizens was unclear. This order
clarifies that relationship by detailing those activities which are
prohibited. Without setting forth all restrictions under which
foreign intelligence agencies are obliged to operate, nor derogating
from any other laws, rules, regulations, or directives further
restricting the activities of these agencies, it is hereby ordered
as follows:
SECTION I. Definitions., As uéed in this Order the following terms
shall have the meanings ascribed to them below:

(a) '"Collection' means the gathering and storage,
or the gathering and forwarding, of information.

(b) "Domestic activities'" means activities within the

(c) "Foreign intelligence' 'means information, other than
foreign counterintelligence, on the capabilities, intentions, and

activities of foreign nations, organizations or persons,

(d) ‘''‘United States citizen' means United States citizens

and other persons who have been accorded the legal rights of United |

T
A :J

States citizens.,
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(e) "Foreign counterintelligence' means
activities conducted to protect the United States and United States
citizens from foreign espionage, sabotage, subversion, assassi-
nation, or terrorism.

(f) "Incidental reception' means the receipt of in-
formation, whose coliection by an agency is otherwise prohibited
by this order.

(g) "Foreign intelligence agency' means any depart»
ment or agency of the United States government, or component
thereof, which is primarily engaged in foreign intelligence or foreign
counterintelligence.

SECTION II. The follewing activities shall not be conducted either

by any foreign intelligence agency or by any other department or
agency in pursuit of foreign intelligence or foreign counterintelligence:

(a) Collection, evaluation, correlation or analysis, of
information concerning the domestic activities of United States citizens;
provided, nowever, that nothing herein shall preclude;

(1) the collection, evaluation, correlation and

analysis of information of foreign intelligence or fore;ign counterintelli-
gence interest derived from public sources; or

e (2}  the collection, evaluation, correlation and

analysis of:
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(i) information on current or former
‘employees (including employees of other
Federal departments or agencies detailed
for service with the foreign intelligence
agency. and military personnel); applicants
for employment with such agency; voluntary
sources or contacts or individuals who in
good faith are reasonably believed to be
potential sources or contacts; current and
former contractors and current or former
employees or applicanté for employment by
“such contractors; and all persons not in-
cluded above who must be given access to
classified information or information which
could disclose foreign intelligence or foreign
counterintelligence sources and mei:hods;
provided. however, that the same is done
only in accordance with law and by authority
from the head of such agency to determine
the fitness of such persons to become or re-
main associated with such agency or to have
such access, or in the case of a voluntary
source or contact, to determine suitéd';i.'itf;

or credibility.

-
by
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(ii) information about a United States
citizen who in good faith is reasonably
believed to be involved in international
terrorist or narcotics activities or work-
ing in collaboration with a foreign nation
or organization, but only if the information
is collected abroad or from foreign sources
in the course of an authorized foreign intelli-
gence or foreign counterintelligence activity
in the United States.

‘(iii) Foreign intelligence from United
States citizens provided on a witting and
voluntary basis. The foreign intelligence
agency shall‘ disclose its identity when
seeking such foreign intelligence within the

United States from United States citizens.

.
2ondion T T ereaveeian
de J‘Aibvb.&-&sv‘bvv

within the United States results in the
incidental reception of information from or
about unknowing United States citizens, how-

ever, the receiving agency shall be permitted
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to make appropriate‘use of such infor-
.mation as permitted under this Order.
(iv) Administrative information of the
kind customarily developed and utilized by
most departments and agencies of the
Federal government,

(3) the transmission to any law enforcement
agency with appropriate jurisdiction of any information concerning
criminal activities that is received through incidental reception.

(b) Physical surveillance of persons within the United
States except to the extent that such surveillance is not in violatio‘n of
the law and is:

(1) Surveillance, in coordination with the Federal
Bureau of Investigation, of foreign nationals in the United States in
connection with foreign intelligence or counterintelligence operations;

(2) Surveillance, upon written approval by the

& tmont ncy, of ind
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currently or formerly employed by that agency, its present or former
contractors, or such contractors' employees, for the purpose of

protecting foreign intelligence sources and methods from unauthorized

disclosure; or

S
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(3) Surveillance of a person involved with
the persons described under subparagraphs (1) or (2), but only
to the extent necessary to identify such person.

(c) Electronic interception of wire or oral communi-
cation the specific purpose of which is to obtain the communications
of United States citiz;ans within the United States without the consent-
of the subject or one of the parties thereof or without prior written
authorization of the Attorney General.

(d) Testing of electronic surveillance and monitoring
equipment within the United States in violation of law., Testing per-
mitted by law shall be conducted with the consent of the persons
monitored unless:

(1) it is impractical to test such surveillance
and monitoring equipment in a manner that would include consent;
and

(2) any communication intercepted is disclosed

of the test program.
(e) Any opening of United States mail or examination
of envelopes except in accordance with provisions of United States

postal laws and regulations.
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{(f) Access to Federal income tax returns or tax
information except in accordance with statutes and regulations.

(g) Infiltration in the United States of any organiza-
tions of United States citizens. ''Infiltration' shall mean secret
participation in an organization for the purpose of reporting on it,

(k) Experimentation with drugs on human subjects,
except with the informed consent of each such human subject and in
accordance with the guidelines of the Naiional Commission for the
Protection of Human Subjects for Biomedical and Behavorial
Research.

(i) Operation of a proprietary company on a com-
mercially competitive basis with United States businesses except
to the minimum extent necessary to establish commercial credibility.
No investments by a proprietary company shall be made on the basis

of any substantive intelligence not available to the public.

SECTION III, Nothing in this Order shall prohibit the retention of

information coliected in violation of this Order as required by law

for possible court action.

SECTION IV. No foreign intelligence agency shall:

- (a} provide services, equipment, personnel or

facilities to the Law Enforcement Assistance Administration or state
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or local police organizations of the United States except as expressly
authorized by law; or
(b) ﬁarticipate in or fund any law enforcement activity

within the United States except as may be authorized by law.

Provided, that this prohibition shall not preclude:

(1) Cooperation between a foreign intelligence
agency and appropriate law enforcement agencies for the purpose of
protecting the personnel and facilities of the foreign intelligence
agency or preventing espionage or other criminal activity related to
foreign intelligence or foreign counterintelligence; or

(2) 'Provision of specialized equipment or
technical knowledge for use by any other Federal department or

agency.

SECTION V. Foreign intelligence agency personnel may be detailed

elsewhere within the Federal government as authorized by law.
Employees so detailed shall be responsible to the hoét agency and
shall not report to their parent agency on the affairs of the host
agency except as may be directed by the host agency. The head of
the host agency and any subsequent successc;r shall be informed of

the detailee's association with the parent agency.
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SECTION VI. Nothing in this Order shall prohibit any agency having

law enforcement responsibilities from discharging such responsi-
bilities pursuant to law. Nor shall this Order apply to any

activities of the Federal Bureau of Investigation.,



THE WHITE HOUSE

WASHINGTON

October 24, 1975

MEMORANDUM FOR: PHIL BUCHEN
BILL COLBY
HENRY KISSINGER
ED LEVI
JIM LYNN
DON RUMSFELD
JIM SCHLESINGER

FROM: JACK MARSH
SUBJECT: Revised Executive Order on the

President's Advisory Board on the
Foreign Intelligence Community

Transmitted herewith is a draft of the executive order on the
PABFIC that reflects your comments on the draft circulated
last week.

Only one substantive difference remains concerning this executive
order: will the Board be allowed to have staff employees detailed
from the foreign intelligence community? The draft circulated
on October 16 allowed detailing. Comments received from OMB,
the NSC and Peter Wallison opposed any detailing. If the drait

is amended to disallow detailing, section 7(a) would read:

(a) Neither he nor any other permanent staff ,/%’?,{&}L
member shall be employed by or under ' AN
contract with an agency or department o
within the foreign intelligence community

during their tenure with the Board,

The arguments in favor of not prohibiting detailing of intelligence
community employees to the PABFIC include: {(a) the restrictions
contained in Section 7 will effectively prevent PABFIC staff
employees from being either influenced by their parent agencies
or having undue influence over their parent agencies; (b) use

of detailed employees in the past has caused no serious problems;
{c¢) if detailing is not prohibited, the current staff members can
continue to serve the new board.



The arguments in favor of prohibiting detailing include:

{a) the restrictions currently contained in Section 7 are
insufficient because any employee who continues to maintain
a connection with an intelligence agency will be in some way
influenced in his work with the Board by that connection;

(b) the PABFIC is being given new responsibilities which
make it inappropriate for an overseer to be an employee of
the agency being monitored; (c) the public and Congress will
not accept the PABFIC as a sufficiently detached body to
perform oversight functions if it is staffed by employees of
the intelligence agencies.

,,,,,,,



PRESIDENT'S ADVISORY BOARD ON THE FOREIGN

INTELLIGENCE COMMUNITY

There is a need for improved review of the foreign intelligence
community and advice to the President on the quality of the community's
activities and its compliance with law and applicable Executive Orders,
This order establishes the President's Advisory Board on the Foreign
Intelligence Community to perform these tasks.

By virtue of the authority vested in me as President of the '
United States, it is hereby ordered as follows:

Section I. There is hereby established the President's Advisory Board
on the Foreign Intelligence Community, hereinafter referred to as
"the Board.,'" It shall:

(2) advise the President concering its review of the foreign
intelligence and counterintelligence activities of the United States
Government. The Board's areas of concern shall include quality of
foreign intelligence collection and estimates, organization and manage-
ment of the foreign intelligence community, and compliance of the foreign
intelligence community with applicable provisions of the Constitution and
laws of the United States, executive orders, and directives of the
National Security Council;

(b) receive, consider, and make recommendations with

respect to matters identified to the Board by the Director of Central
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Intelligence, the Secretary of Defense, the Director of the Federal
Bureau of Investigation and heads of other government departments
of the forcign intelligence community.

(c) where appropriate, be utilized by the Director
of Central Intelligence and the Attorney General in carrying
out their responsibilities; and

(d) submit interim reports and recommendations, at least

annually, to the President on its findings and appraisals.

Section 2, 'The Board may receive, investigate, consider, and mzke
appropriate recommendations with respect to allegations of improprieties
involving agencies within the foreign intelligence community made by
employees of such ageneiés. In this connéction, the Director of Central
Intelligence, the Director of the Federal Bureau of Investigation, and the
heads of other departments, agencies and organizations comprising the
foreign intelligence community, and the Inspectors General thereof,

after notification to their organization heads, may seek the advice of

the Board with respect to activities or categories of activities which in
t;hek light of the statutory authority of any such agency, or any restrictions
imposed by law or Executive Order, may have been, or, if implemented,
might be, improper or appear to be improper. As appropriate, the
Chairman of the Board may desigﬁate a special panel of the Board to

receive and make recommendations to the Board on such allegations.
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Section 3. As used in this order, the term '"foreign intelligence
community'’ means those organizations {or subdivisions thereof) which

collect, disseminate or evaluate foreign intelligence or counterintelli-

gence.

Section 4. (a) In order to facilitate performance of the Board's functions,
the Director of Central Intelligence, the Secretary of Defense, the
Director of the Federal Bureau of Investigation and heads of other govern-
ment departﬁents of the foreign intelligence community shall regularly:

(1) make available to the Board all information with
respect to foreign intelligence, foreign counterintelligence, and related
matters which the Board may require for the purpose of carrying out its
responsibilities to the Pfesident in accordance with the terms of this
Order;

(2) mnotify the Board of major issues in the foreign intelli-
gence community;

(3} identify to the Board specific operational issues or
matters in which there is a potential for official or public concern;

(b} Each Inspector General {(or other official with equivalent
duties) of the foreign intelligence community shall have the authority to
report directly to the Board, a;fter notifying the head of his o’rganizatiom_
concerning matters over which the Board has cognizance,

(c) The head of each organization in the foreign intelligence

“

- - E
P e

S

-
SRS
-.‘r"h”’; o



4
community shall designate in writing to the Board the name of an
individual and office to serve as the primary point of contact in sup-
port of Board functions. In addition, the Board is authorized to call

upon persons at all levels within the foreign intelligence community.

Section 5. Members of the Board shall be appointed by the President
from among persons ouﬁside the Government, qualified on the basis
of ability, knowledge, diversity of background and experience, and
with a view toward achieving continuity., The members shall receive

compensation and allowances consonant with law.

Section 6. The President shall designate from among the Board mermn-
bers a Chairman who shall devote substantial time to his duties with

the Board.

Section 7. The Board shall employ a staff headed by an Executive
Secretary, who shall be appointed by the President.
(2) If the Executive Secretary or any member of the
staff of the Board is appointed from an agency or department within
fhe foreign intelligeﬁce community, then during his tenure with the
Board, he shall be subject to no supervision, control, restriction or
prohibition from such agency ordepartment, and shall neither possess
nor exercise any supervision, control, powers or functions (other
than as a member of the staff of the Board) with respect to such agency or

[

department.
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(b} The Executive Secretary shall be authorized, subject
to the approval of the Board and in a manner consonant Wivth law, to
hire and fix the compensation of such additional personnel as may be

necessary for performance of the Board's duties.

Section 8. Compensation and allowances of the Board, the Executive
Secretary, and other members of the staff, together with other
expenses arising in connection with the work of the Board, shall be
paid from the Executive Office Appropriation Act or from correspond-
ing appropriations made in future years. Such payments shall be made
without regard to the provisions of Section 3681 of the Revised Statutes
and Section 9 of the Act of March 4, 1909, 35 Stat. 1027 (31 U, S.C, 672

and 673).

Section 9, The‘ Board shall succeed to the records held by the President's
Foreign Intelligence Advisory Board, established by Executive QOrder

No. 11460 of March 20, 1969,

Section 10. Executive Order No., 11460 of March 20, 1969, is hereby

revoked.



Dear Mr. Chairman:

I am writing to urge the Select Committae not to make public
the repoxrt cn the subject of assassinations which I undarstand
is currentily in preparation. Reviews of thz Select Ccmmittee's
draft assassination report by officials of the Departments of
State and Defense and the Central Intelligence Agency, who
examined it at the request of your Commiitee, have bean sub~-
mitted to me by the heads of those depariments and the agency.
Under separate cover, I am providing these classified reviews
for your consideraticn. Their substance was previously com-
municated to the Select Committee staff by the reviewing officials.
I also want to offer my views on this matier and apptéal to the
Committee not to release this report publicly.

It is my opinion that public disclosure now of information I pro-
vided to the Senate Szlect Committee concerning allegaticns of
political assassination activities of the United States Government
will result in serious harm to the naticnal interest and may
endanger individuals.

As I stated publicly waen the allegations were published, ¢

idea that any perscn or organizaticn within the United Statas Co
ment could consider assassination as an acceptable actis =

t is zbhor-
rent. I know you share this visw and 2 dstermination to make

certain that such deeds will not take place in the future.

To facilitate legitimate investigation of zllegations related to

2ssassinabton, I haves endeavored to maka 2vailablse 21l the
in the Executive Branch on this subject to the Select Committees of

materizls
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the handling of such infor=ation."

It is not 2 question of withholding information required by the
Select Committee to carry out its ingquiry into these zllegations
which relate entirely to past Administratons of both parties.
On the centrary, I have endeavored toc make all of tha inf

the informaion
available to your Committee so that legis’aiion can Se sropesed,
4
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There is no question about access to thes=2 matarizals by
priate officials. The only issue concerns publication which
obviously cannot be limited to Members of Congress z2nd other
American citizens.

Public relsase of these official materials and informaHdon will do
grievous damage to our country. It wouid likely be exploited by
foreign natons and groups hostile to the United States in a
manner designed to do maximum damage o the regutazon and
foreign policy of the United States. It w
cur ability to exercise a positive leadin

I 2m convinced that publication at this @me will endanger indivi-
duzls namead in the report or who can be identiied f

agents carefully study it. I am sure non
unfortunats result. I urge that we avoid
oring it sbout.

PrE—————

SIS pemm—reRe SRS



LI

the
traditonal American rvight of individual privacy, I = Dravided
most of this information in classifisd form.

There can be legislation, if deemed necessary, and prosecutens,
if warranted. But let us do this without the damage to the United
States, which will occur if this information is made avaiiable to
actual and potential enemies of the Unitad States.

For the reasons set out above, I appeal o you zné your colleagues
on the SenateSelect Committee to cppose publicaticn of this report
on alleged assassination activity.

ToLOL

responsibility it has to see to it that serious damage will not
result to the United States by the publication of this report and
will recognize also the duty which I have to emphasize the

I am sure the Select Committze will recognize the snormous

=

disastrous consequences which can occur by publicatien.

Sincerely,

The Honorable Frank Churct
Chairman
Select Commmittee to Study
Governmental Operations with
Respect to Intelligence Activities
United Siates Senate
ing
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SELECT COMMITTEE ON INTELLIGENCE ACTIVITIES

G 308 DSOB

Frank Church {Idaho)
Chairman

Philip Hart (Mich)

Walter Mondale (Minn)

Walter Huddleston (Ky)

Robert Morgan (NC)

Gary Han (Colo)

Ext. 1700

John Tower (Tex)
Vice Chairman
Howard Beker (Tenn)
Barry Goldwerer (Ariz)
Charles McC. Mastias, Jr. (Md)
Richerd S. Schweer (Pa)
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THE WHITE HOUSE

WASHINGTON

November 17, 1975

MEMORANDUM FOR JACK MARSH

FROM:

SUBJECT:

1.

2-

7/
RAYMOND J, WALDMANL\%;/%/

PLAN FOR DEVELOPING LEGISLATION
AND PRESIDENTIAL POLICY POSITIONS

Planning Group Members

Steering Group: Marsh, Chairman

Members:

Schedule
Fri, Nov 14
Tues, Nov 18

Fri, Nov 21

Buchen
Scowcroit
Lynn

Colby, CIA
Rumsfeld/Hall, Defense
Kissinger/Hyland, State
Levi/Scalia, Justice
Ogilvie, OMB

Begin NSC study (due December 12)
Hold briefing meeting of Planning Group o

Submit draft "Review of Background Information'' to
Planning Group for review.

This information memo is designed to summarize
background information for the President. It will
contain three sections:

1. Description of the intelligence community.

Y p—

2. Tentative identification of the issuess ¢

|~

3. Recommendations of past studies.



Sat, Nov 22 Discuss draft in Planning Group.

Mon, Nov 24 Submit "Review of Background Information'’
to President for his consideration.

Mon, Nov 24 -

Fri, Dec 5 Solicit and analyze views and recommendations
for legislation and Presidential policy positions
from key non-government persons (using format
proposed in the Appendix to Tab III, modified as
necessary).

Thurs, Dec 4 Submit draft "Review of Issues! to Planning Group
for review.

This action memo is designed to secure Presidential
views on major issues to be addressed by legislation,
Executive Order and policy. It will contain statements
of goals and objectives and an outline for legislation
dealing with:

1. Congressional concerns.

2. Public accountability.

3. Executive accountability.

4. Improved management.

5. Organizational arrangements, etc.

Fri, Dec 5 Discuss draft in Planning Group.

Mon, Dec 8 Submit "Review of Issues'' to President,

Tues, Dec 9 Planning Group meet with President for his reactions.

Fri, Dec 12 Circulate NSC study to ICG.
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Tues, Dec 16

Thurs, Dec 18
Sat, Dec 20
Tues, Jan 6

Sat, Jan 10

Sat, Jan 10

Submit draft ""Options on Policy Issues' to
Planning Group for review.

This decision memo is intended to pose policy
options for legislation, Executive Orders and the
State of the Union Message. It would be based
on the NSC study and the President's reactions
to the "Review of Issues''.

Submit "Options on Policy Issues’’ to President.

ICG meet with President for his decisions.

Submit, if necessary, more detailed legislative,
Executive Order and State of the Union Message
issues to President for his decision.

Submit draft of the State of the Union Message
language to speechwriters.

Submit draft legislation to OMB for agency
clearance.
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TOs Participants in 7/30 meeting/on S.3197

FROM: Antonin Scalia

The purpose of the mgeting will be to review the
present status of the legislat¥ion, including the outcome
of the executive session of e subcommittee yesterday.
Please bring with you the bjll and the set of proposed
modifications discussed at /the last meeting, marked 7/27.

which is now under discu on. You will note that it re-
verts to our original proposal of omitting any definition
of "clandestine intelligence activities." It meets the
objections of many Senators by requiring that such activi-
ties be connected with violations of United States law,
except for a residual category ((2) (C)) as to which some
of the more rigid safeguards previously suggested by com-
mittee staff are accepted.

/ .
There is encloggi/a revised definition section

The new definitions would also eliminate the
limitation "not substantially composed of permanent resi-
dent aliens or citizens of the United States" which was
previously attached to the description of "entity directed
and controlled by a foreign government." To compensate,
however, an additional restriction is proposed to be added
to the minimization procedures.

Other changes from the 7/27 draft will be des-
cribed orally.

Dated: July 29, 1976



Definitions - pp. 2-4

(The bill would permit electronic surveillance of a foreign

power, or a foreign agent.)

(1)

(2)

"Foreign power" means --

(3)

(B)

(C)

(D)
(E)

a foreign government or any component thereof, whether

or not recognized by the United States;

a faction of a foreign nation or nations, not sub-
stantially composed of permanent resident aliens or
citizens of the United States.

an entity which is directed and controlled by a
foreign government or governments;

a foreign-based terrorist group; or

a foreign-based political organization which is not
substantially composed of permanent resident aliens

or citizens of the United States.

"Foreign agent" means --

(a)

(B)

a person who is not a permanent resident alien or

citizen of the United States and who is an officer

or employee of a foreign power;

a person who knowingly --

(i) engages in clandestine intelligence activities
for or on behalf of a foreign power, which
activities involve or will involve a violation

of United States law; or

o
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(ii) conspires with, aids or abets such a person,
knowing that such person is engaged in such
clandestine intelligence activities for or
on behalf of a foreign power.

(C) a person who, acting pursuant to the direction of

an intelligence service or intelligence network of

a foreign power, knowingly collects information

for or transmits information to such intelligence

service or intelligence network in a manner which

is intended to conceal the nature of such informa-

tion or the fact of such collection or transmission.

(D) a person who knowingly --

(i) engages in, or acts in furtherance of sabotage
activities pursuant to the direction of a
foreign power; or

(ii) conspires with, aids, or abets such a person,
knowing that such person is engaged in sabotage
activities for or on behalf of a foreign power;
or

(E) a person who knowingly --

(i) engages in, or acts in furtherance of terrorist

activities pursuant to the direction of a foreign

power; or
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(ii) conspires with, aids, or abets such a person,
knowing that such person is engaged in terror-
ist activities for or on behalf of a foreign

power.

(3) "Sabotage activities" means activities prohibited by

Title 18, U.S. Code, Sections .

(4) "Terrorist activities" means activities which -~
(A) are criminal acts which are violent or dangerocus
to human life; and
(B) appear intended to --
(i} intimidate or coerce the civilian population,
or
(ii) influence the policy of a government by in-

timidation or coercion.

(5) "Foreign intelligence information” means =--

(A) information which relates to, and is deemed necessary
for the United States to protect itself against,
actual or potential attack or other similarly grave
hostile acts of a foreign power or foreign agent;

(B) information with respect to a foreign power or
foreign territory, which relates to, and because of

its importance is deemed essential to ==
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(i) the national defense, or the military. or
economic security of the Nation, or
(ii) the conduct of the foreign affairs of the
United States;

(C) information which relates to, and is deemed necessary
to the ability of the United States to protect itself
against -- |
(i) the clandestine intelligence activities of

a foreign power; or
(ii) the sabotage activities of a foreign power; or

(D} information which relates to, and is deemed necessary
to the ability of the United States to protect itself
or another nation from the terrorist activities of

a foreign power.
(7) "Electronic surveillance" means (no change).

(8) "Attorney General" means (no change).



PROPOSED ADDITION TO MINIMIZATION PROCEDURES

In the event the target of an electronic surveillance
is an entity which is directed and controlled by a foreign
government, and such entity is substaﬁtially composed of
permanent resident aliens or citizens of the United States,
reasonable steps shall be taken to insure that no conversa-
tion or communication of a permanent resident alien or
citizen shall be acquired, unless there is probable cause

to believe such person is an agent of a foreign power.





