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DRJ\.FT 

Proposed E~:1.?Cl:t: c O:·der r ::;tru::L•.ring 
and re\~~.SiJ1~~ t}:~ r·)re;..·1.Ll~l t 5 ~""ore· ~!"l 

Intcllii~~11cc l!.<l\1 J.:;;,o:·y· ;~(•c .. r.cl 

Attad :::d for you1· 2.pp:::oval is a propos"'c: E):t;cutiY0 Orch:r 
res tructuring 2.nd :rcvisin~~ thr:: Prc~icient 1 :; Forc::.~n Jn~(~Jligcnce 

Advisory Do2.rcl. 

'.fhc Beare! -- tcn~:._.tivcly rr:·r:;,1 .. me<l the Prcs:•1.o.:nt 1 s .. l.::1vis ... ny Board 
on the Foreign Intelligence Con:nnunity (PABFIC) - - i s proposed to 
have n :: sponsibilit::ies significantly b::.-02 .. dcr than those of its 
pr c::d1.~:::cssor . These incltA.de : 

o Advisin6 the President concerning its 1·evicY1 of the 
for eign intelligence and count01·intclli~cncc activitie s 
of the· Unite cl St2~tcs govc rnment, induc~~ n~ th::: quality 
of fo r e).gn intelligence coHection and. c~;ti.matc:.; ; or ­
g aniz:Ll:ion and mu.a~;~ert:cnt of fr.<'! foreign intelligence 
co1n111trnity; and , i:i consultatior:. wit~l the li.tio :.·ney 
G eneral , the cori1n-rnr.dty1 s con-,plianc,; \'.'ith la\v . 

o lv1akc rccornrnenda~ion~ to you with respect to rnattcrs 
..;. idcntifie<l to the I3o;ud by the Director of Ccn'::-<!.1 

Intelli~encc, the Director of the FBI, the Secretc:i.ry 
of D efc.:1sc ar~d other cornpon.cnts of the foreig~1 intel­
ligence cornrnlwity . 

In addition, P/" ~;:1c would be 2.u'.:b.orj/,cd to :.·;;..ce1·:c, inv .. :-tigate , 
consic~1· and mak~ appropric:~te recornn1enclations with r~sp.?-c t to 
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directly to ti ' "hJ:- ~·u, ;." 1·r ;,. L : :1 " ; : " 2•, 11c y he· (1, 

n1atters over which P.:\n IC 1 ~ .::> C1..\.n· ... nee . 
concerni11"' ,, 

The proposed Ex .. 'cntivc Order st2tc~ t! •t you will dt"'si~,11~ tc froff1 

a1nong the Bo;,rtl 1'1 ·rnbers ,, ck irn'an 11,:ho ,:;h,~ll devote sub ­
stantial tiff to hL' dutil ~; with l:w Doa ·(· . 11 T 1w ordl'r also 
in<licatLS tl•2t P.AB!·~IC sL, 11 emplc y a ~· l;,·,1 d1'd by an Executive 

Secretary who shall be anpointcd by the Prcsicl ·1·L If you approve 
the proposed executive ord(·r, a public announccn1cnt will be tin1ed 
to coincide with your appointn1ent 0£ a new Chai rn1an and additional 
PADFIC members . (Tentatively set for the week after your return 
fro1n China . ) 

There is one substantive 2rea of disagrecn1C'nt between your 
advisers concerning this proposed order . This issue , \vhich 
r equires your decision, is whether or not current c1nployees of 
fo re i gn intelligence con1munity arrcncics may be detailed to the staff 
of PABFIC . (The entire staif of the current PFIAD arc cletailccs . 
The current Executive Secretary is a rein1.bursable delailee fron1. 
C IA , and the other professional staff rncrnber is a military officer 
d etailed frorn the Navy . The clerical en1ployees are reimbur sable 
d etailee s from CIA , NSA and the Slate Dcparbnent. ) 

As writte!1, the proposed Executive Order would pern1it detailing 
of intelligence co11.rnunity crnployecs to the staff oi PABFIC , but 
provides a safeguard as follovs: 

111£ the Executive s, crdary or any n1c111bcr of the 
staff of the Board is appointed from an a~rcncy or depart ­
ment withjn tl•c forci~n i:.tvlli,1 cnc<· co1'11nt111ity, then 
durin:~ Lis tenure v:itli the Board, h' .,hall be subjC'ct to 
no .st~p1•r\·i ic.n, c, itrPl, '"1• -tr•ct1 'll or :,1·c1hibi~i0n ir,)1~1 

such a·.11,cy oJ.· dq>-Lr _11.c , <.nc .·.;<dl :;,~11~ • ..:r puf sess 



no'· t _, rci : , , 11) t \': ·i<'!1, < f), { 1 • .·, !l ,, l~rf t)r 

funct' .'; 

Hu.tn.) \ 

I 
\ . r . 

. , . 
l' l ,,_· l '. '<.:. ! l 

There <lrc thr .. ·::- altcr1.2ti,·, ~ . 

j l ) "' i• ) ,l t j l • t ( I l l • ' ! • <i. \ 

1 >!.· <lvi ~ rt ~1v,.: . ' 

Becauc;c ;:d l oft},,-. PA 13 l:.TC n1crn1)C'rs <l::.·c' p<irt-tirnc 

advisers they \·:ill r._:-quir~ a stClfi with in-dc~>th 
knowlc<lr;c oi, a!1d act:c ,::; to, all · '·"'ccts of the 
comn1uiuty; as a pr2.ctic;::.l n1c: .. tt , tLi,,; expertise 
is availa!..>lc to the Board only if tailin~ is pc r­
mitte<l. 

The s;:•f"ruards in t:1c current d·· •. rt arc• t11c sarne 
as tho~.e pro':ic. ·cl t'!lC!...! · the ::\U.i 'n~,l Sl'C vrity !, t, 
and \vill prl:v, 1 t de:.ailcci c•11ploy ces frorn being 
influenced by -tlll'; r parcPt a-_:c-nc~e s; use of 
dctailccs in the p< st has caused no serious problcrns. 

Detailing would pcrniit st0££ continuity at a time when 
there arc subst;_nti< changes in the Board. 

Because of its concern over the s~ ze of the \Vhitc 
House staf.f, c~mr:rcss m.ay refuse to authorize 
new positions for .PABFIC staff. 

2. Prohibit dct<ilin~ because: 

P.ABFIC !H1~ beer, f ivt•n new rc~p~·nsibilitics which 
make it in- pprupri.·tc for the 11 \:atch clo~s 11 to be 
employees of an aFency bcin'.~ overseen. 
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To keep:) \DI IC ''nnrc, 11 c,_m~ rC'. s \':ill zu~horizc 
whatcvc:r ccilin~ ~· j),.cc· arc nece ,sary. 

3 , Permit onJy h mpor<•.ry d...!t;:iilC' s. There is a middle course 
under \, 1-iich tcn1nora:y cl"t;;:j L~ intelli::ence cornmunity 
en1ployCf't> nii 01

,:.. :Jc crnll11:·i/.cd un 2. C8 -.'-by-c.<:d:>e L~~sis by the 
Ch irr:n, 1 of p_\H:l:-_C. :. · you o: •prove t' is a:):,roach, the 
ap1 lic:ahlc pro'·j~;ic no_ '1,. dr; Jt Executive O.nl.cr would be 

rcvis1..cl io rc<:.d as .folll" . 

11Nciihcr the ExecHtivc Secretary nor any other 
pern1anent staif nll~r:1bc-r ~,h<:!.ll he cn1ploye<l by or 
undcJ.· contrc-.ct \Vith c:t!l <if;C'11C) or <lcpartt,1.1ent within 
the forci(Jn intell.i~ cncc cnm1 rn111ity <luring their tenure 
with the Do<:?.r<l. However, foe C 11airn1an of the Doarcl 
n1ay, frorn tir to tirne, appdni: for temporary service 
with the Doarrl z·n c1.1r)loyce ~,f z.n Clgcnc;r or a dcpart-
1ncnt \Vii:hin the forci 0 n. int.C'lli cncc conununity. In the 
event o.f such tcmpor"" ry ~ ppuintrncnt by the Chairrn2 n, 
such employee shall, dui·in~ his tenure with the Board, 
be ~>ubjC'ct to no s1 per\ i...;iun, control, restriction or 
prohi1>iti P f.!.·01n .. uch <·.:.ency ur <lcp<1.!.·tn:..en~, and shall 
ncitl c·r 'J~ .,~ e· s nor C' c-rci. l' c:1ny sn:,. rvi: ion, control, 
powers or fu'lcli .. n~ (oti.er th lli c::s C1 tc.n·porc::ry 1i.cn1-
ber of tl~t' ~ t- r, ' : t!ic .G<J<:,rcl) \. ith re~ pc•ct to S\.'<.:h a,..:, ency 
or dcp.lrdrc t. 11 

Pro1 1·1,:: .! ·t i'i.: · . i.~t •J!l~'''ll•-t' ccnunt nity l'l' plo:'l.e'. to 
tl1c st. ,,;, ~i. i', ~ ;c (1·1.·l U'illL 111: ·u D): 

Approv.· . ___ --------
---:---~·~-~-· -
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Pc1·m:• c: l<'ilil' for .'.:.'.~:~::: ... E" ·v, t'l"'- c<· ~)•,1:::_ (recou,­
nwnc. d by: 

Approve Dir.c:ppro.,; 

Subject to your 1·cso1 ution of the i';sue of \"hcther intcllh;encc a" ency 
employees rnay be c:ctailcc'. to servr; on ll .! P!\B nc staff, o.11 of your 
aclviscn~ rccomrnencl that you app"O\re the p .. oposcd Executive Order . 

Approve ________ _ Disa•Jorove 
I. L --·---
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Th:::; order cs.,:.;_,;: ""1.L ... s th.~ PresiJ(;~!t' f.> ~',!lvi ..;01·y Ik.u:d. c,n C1c Foreign 
' 

Intelligence Com1w .. !nity to perform the: e t- s!\:s. 

By virtue of th~ 2..uthority Yc:::.tc.:d jn rne as Prcsick,~t of the United 

St.ates, it is hereby 01·dcred as follo\';s: 

Section 1. There is hereby established the President1 s Advisory Board 

on the Foreign Intelligence Community, hereinaftci· rcforrcd to as 

11the Board. 11 It shall: 

(a) advise the President co;;.cerning its review of the 

foreign intelligence c::.nd counterin!:elligence activities of the Ur.i.tecl States 

Governrnent. The Board1 s areas of concern shall include quality of 

foreign intelligence collection and estimates, organi?.ation and n1a.nage-
.. ;. .. 

n1 .. ent of t11e foreign il!.tel!igcr1;.:e ca111:~'1u11..it)r, and in consultation \T.'ith tl1e 

Attorney General, co:mplia~ce of the fo:rci~a intelligence cornmunity with 

applicable provisio!!.s of the Constitution and. laws of the United States, 

.'.executive orders , and directives of the National Security Council; 

{b) i-eccivc, col1sicle1·, <;.ncl :make rcco1,1m0n<lG.tions with 

·~ 
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(d} suLnnit in.tc:::in1 re:po1·ts <:"trd rccon1rncn~h~io:13, c.t lc2.c2 

Si:~ctio:i. 2. The Boar cl may recci\ e, in :estigatc, co:n.::;ide:r, and make 

appropriate recommendations with respect to allegations of improprietic~ 

involving c::~cncies within the foreign intt.!lligcncc cornmu:rJ.ty made by 

employees of such agencies. In this connection, the Director of Ccntn
1

1. 
...... 

Intelligence, the Directo1· of the Federal Bureau of lm•cstigc.tion, and 

the heads of other departments, agencies and organizations comprising 

the foreign intelligence community, and the ~nspectol·s Gcnerc;.l thereof, 

after notific::i.tion to the:i.r organization heads, may seek the acb:kc of ihr:! 

·no~rd with respect to activiti~s or categories of c.ctivities which in the 

light of the statutory authority 0£ any sue:-:. agency, or any restrictio!1s 

imposed by b.\'l or Executive Order, n1ay have been, or, if imp] . ..;rnented, 

might be, im;:n·oper or appea:?.· to be improper. The Doarcl sh;:tll consult 
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gence. 

Section 1. 

the Director of Ce::txal l!':.tc.:lliger;.-...<., the f? .. ...;"?.·...:tary of D,!.:cnt.c, the 

Director of the Feder"-1 Bureau of L··westigation and heads of other govern-

ment departments of the foreign fr~telligence community r~hall 1·cguk.rly: 

(1) make available to the Board all information \vi th 

respect to foreign intelligence, foreign cour·te:rintelligcncc, and related 

matters which the Bo2.1·d may require for the purpose of carrying out its 

responsibilities to the President in accorda.nce with the terms of this 

Order; 

(2) notify the Doar<l of major is sues in the foreign in.tel-

ligence community; 

(3) identify to the Board Epccific opcration2..l is sues or 

, matters in \Vlrich. there is a potential for official or public concern; .. . . 
(b} Each fo.sp-=cto:- G ... ncr~·l. (or o"-her offici<l1 wiU1 cquiv~lcnt 

... 
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~bility, knowledge, diversity of o~cl::ground a.nd exp .:ne:nce, and with a 

viev,; towa1·d achieving continuity. The membc1· .s shc:iU receiv..;: com-

pensation and allo\?anccs co~1sor::2.nt with l;"·:. 

Section 6. .~ 

The President shzd.l desjgnate from ;~mong the Board rnc:m-

ber s a Chairman who shall devote substan~ic=tl iir::ie to hj_s duties with 

the Board. 

Section 7 . 
The Board shall employ a staff headed by 8.n Executive 

. ,. Secretary, who shall be app0inted by the President . 

(a ) If the Executive Secrct2.ry c1· any member of the staff 

of the Boa1·d is ap?ofrtcd fron:: Lt.21 agrncy or dcpa.rtmcnt wH:h:i.n the 

foreig!l intelligence community, th~n durir!g his tenure.: with the Bo;:~rd, 

he shall be: sc'.Jject to no supc1: isio:1, co:i~:::ol, rcs~ric~io:1 o::: p1·0!1i~.:iitio'l. 
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Section 8. Cornpen:;atio::i. ;:md allov:c:•:.c ... s of the Bo2.rd, th~ Executive 

Secretary, and other mc:'.Db..:.~J·;~ of the 5:<. _f, togethei~ w.:th other 

expenses £!rising in co1rrLccticm with the w·orl\: of the Doard, shall be 

paid from the appropriation appearing un.ckr the heading "\'fhite House 

Office'' in the Executive Office Approp ··ic...:on Act or, to the extc1-1t pe:::-

inittecl by law, from corrcsi;:>on.cling z·.:)p~·opriations mc.~<lc in fuiurc years. 

Such payrnents shall be made without regard to the provisions of 

Section 3681 of the Revised Statutes an<l Section 9 of the Act of lviarch 4, 

1909, 35 Stat. 1027 {31 U.S. C. 672 and 673). 

·:Sectioi-i 9. The Board shall snccced to the records held by th::; Presi<l-2nt' :3 

Foreign Intelligence Advisory Board, established by Ex~cu~ivc Order 

No. 11460 of 1vfa.rcl1 20, 1969. 

, Section 10. Executive Order No. 11460 of :M:arch 20, 1969, is hereby 
.. .. 

revoked. 
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1v1Ekt0.RA:i\DU?A FOR: 

FR01v1: 

SUBJECT: 
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WA.U!lll! .OM 

PHIL BUC!IC"\ 
BILL COLDY 
HENRY KISSii'\GZR 
ED LEVI 
JI2vl LYNN 
DO~\f RU?;iSFELD 
JJM SCHLESfr~G ER 

J ACK MARSH 

D raft Executive Order Imposing 
Restrictio!1s on Intelligence Activities 

Tr2.nsrniLL0<l ht::rewi-:.h is a draft of this 0::ccutin! order <iT1r.o"'.:2t0c! 

with your cornrrients, except those of DOD;1''\vhich have not yet been 
received. 

Unfo rtun<ltcly, this procedure of all interested parties commentinz 
on a draft h~s not p1·oduced a final order, because the adoption of 
one party's suggestion often causes unanticipated :rn·oblems for 
another party. For example! , the last draft included £or the first 
time in.formation on foreig::--. " persons 11 in the definition of "forci~n 
intelligence. 11 Thi~> has the unintended result of subjecting th0 
Immigrz.tion and Naturalization. Se1·vice to the ord~r' s re;:;trictions 

, since the information :it collects is primarily on foreign persons . 

In an effort to finalize this orde r , we arc considerinz f;chc<luling 
daily meetin~s unl.:il '~grcement is reached or fundament<d disagree ­
ments arc distitlcd for P1·e:;ide;,.tial cL,cision. These meetings 
should be attc:ldc~<l by prindpals or delegates authori~~cd to spc~k for 
principc.:l.s ia this rn<-.tter . 

{l ) The C' ,- l~pt~on for in:formc>.!:ioa fron.1 abroc..d or 
fore"p1 'ill\ 'c•s c.tlx•nt the c.'.o Y!C· 1.ic 2.Ctiv1t~c::; of 

, 
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(2) The c·-:ccption y;}l1 ch woulJ h;~~it.:.11~~!t•~ sln.:· i l; of 
info:rm:--tio.• on c.!o~-ne .. tic ,ict',·_itit:> of U.S. cii.i:":ens <lrno:"'g 
agcn::i...:s . (S2ction 11 (;:,t) (.!.) ('.' ) 

(3} T he p rovi s ion relating t o elect r onic survcillz..ncc . 
{Section 11 (d )) 
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IN f ELLIGEi'~CE P~C'I i VlTJ: ;,; 

agencies and Urited States citizC'ns \Va::; uncle~r. Thi:; urdcr 

clarifies thz::.: relationship by detailing those activities which are 

prohibited. 'Without setting forth all restrictions under \-;hi.ch 

foreign intelligence 2.gencies are obliged to operate, nor derogating 

from any other laws, rules, regulations, or directives further 

restricting the activities of these agencies, it is hereby OJ~dcred 

as follows: 

SECTION I. Definitions . As us ed in this Order the following term 

shall have the meanings ascribed to them below: 

{a) "Co.llection" means the gathering and storage, 

or the gathcriEg and forwarding, of information . 

(b) "Dom estic activities" means activities within the 

United States. 

{c) "Foreign intelligence" means iniormc..tion, other 

than fore· .;a counterintelligence, on the cap<!bilities, intentions, ac.d 

' (No~'.:.:.: Just.ice wonl': rcfrr to "activities of 

forcic;'l..p~·~"rs _<?._:: t~>jr '~'~"!..:>, 11 to ;1c.,~~l!l"C 
th2.t l·\·S is 1'·-~ <.,_·~ ... ~<l db <'. [o.".::ign lllklP.~1 ·~,!lCC 
agency.) 
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{Note: CI!\ \,0~!1'1 indt!th.: o ity ci.ti:.c 1'" ,~ 1cl · 
11

pc_E~.!~:~.~-E~~·;-~n 1. ,,1;vns 11 in 1hc Ch ·~ni:.~ • ) 

(e) "Forc;if,n countcri::tr lli~·cncc" means c!ctivitie~ con-

ducted to protect the Un.itc:l S::des and Unitr:d S'.:~ tcs citiL:cns frol:..1 

foreign espionage, sabotage, sdncrsion, ;:i.ssassina.tion, or terrori~n1. 

(Note: O?,ID would hc.vc foreign COLP1tcr:ir;.t:clli!rcnce - ·~ mean 
11
in.forrnation on the c..:.p'tbilitics, intentions 

and activities of fo;:cign powers or their agents 
with respect to their collection, evaluu.tion or 
dissemination of intelligence about the United 
States. 11 ) 

{f} "Incidental reccptio::-i11 means the rec~ipt of informa-

tion, collection of which by an agency is otherwise prohibited by this 

order. 

(Note: Oi\1B and the Vice President \Vould add to the de::finL·i, 
"and \Vhich is collected in the course of an agency's 
authorized foreie.n intelligence or counterintelligence 
activities and without specific intent to secure such 
information from United States citizens.") 

(g) "Foreign intelligence agency" rnc2.ns any department or 

agency of the United States governm~nt, or component thereof, which 

is primarily eng2.ged in foreign intelligence or foreign counterintclli -

gence activities. 

SECTION IL The follo·,~ i:ig activities shall not be condu.ctcd either by . .. 

any foreign intelligence a~c.ncy or by any other <l<.!partrncnt or agency 



analysis of: 

-:.. 

' ... 

(2) the collection, cvduc:.i.tion, corrcb.tion <:..n<l 

(i) information on currcJ!t 01· forJ:ner 

employees (including military personnel 

and employees of other Federal depart-

ments or agencies detailed for service 

with the foreign intelligence agency) ; 

applicants for employment with such agency; 

voluntary sources or contacts or individuals \vho 

in good faith are reasonably believed to be 

potential sources or contacts; current and 

forn1er contractors and current or fo1·rncr 

employees or applicants for cmploy:ment by 

such contractors ; and all persons not in-

eluded c...bove who must be given acccsr; to 

class'i':icd ir:.fo.:c·;•Jction which could cli~clo;;c 

.. 
' 

; 

... 



,. 
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the hcc:?.'1 .of . uc h 

• I 

) l . -.J ( 

.,., .,, 
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f , 
lJ ~...) ..:o • 

1 :1·c,· 

associQ.tecl with r.uch <;cncr or to have such 

acc0ss, or in th1;. case of a voluntary source or 

contact, to cltt1. rmine suitclbility or crcdib:lity. 

(Not~ CL\ \Vodcl add: 11or in the cc:.se of 
a former employee to investigate matters 
related to his period of employment. 11 ) 

{ii) in.formation about a United Sta.tcs citizen 

who in good faith i::. reasonably beli=*1ed to be 

involved in international terrorist or narcotics 

activities or working in collaboration with a 

foreign nation or organization, but only if the 

iniorrnation is c01l ~cted abroad or from foreign 

sources in the United States in the course of an 

c:!Uthorized foreign intelligence or forc5gn coun-

terintclligcnce activity. 

(Note:_ 0.:\lB would substitute 11\vorking for 11 

in plc:.cc of "working in collaboration with. 11 ) 

citizens provi<.!, d on <:!. wilt ·ng ~n<l voluntary 



5 

from United S; tes citizc.1;_;. \'ll:'cn colJ.i...:ction 

results in the incide:::.tu.l rcccptio'1 of inform-

tion from or about u1tl-.riov1jng Un.it2d S~<.Ltes 

citizens, however, the reccivinz <4genc y shc.11 

be permitted to make appropriate use of such 

information as permitted under this Order . 

{iv) Administrative information of the kind 

customarily developed and utilized b)'.", most 

departments c..nd agencies of the Federal govern-

ment. 

(v ) Information prqyided by another Federal 

\ 

Agency \Vhich had been lawfully compiled by 

that a6ency in furtherc:::ce of its authorized 

mission. and rcsponsibili~y, when such i.nfo::.·ma-

tion is provided: 

(a) in forthel«1nce of the 2.uthorizcd 
mission and rcspo;:sfoilities of the 
receiving a~;cncy; 

{b) in good faith unJer a reasonable 
b 1· •. :f t!u.t t',e ir:.;:-r.!tion is rc:l...:van~ 

to the recciv~n~~ c-; ·"Ky; <1.nd 

... 



... 

<· .. !; :r11~ ;r 1,, ! .,, .,. \1 u\ t!1 1 • /•1,A') 'j •\• (: "'\ 

tle , · ~ ', · ~ . , t l 1. 'I ' ... • t ~ ~ .. ! > ~ - ~ c: .. ; > l , l . 

(..0!1 ~ '.:· , .... 
1 

""1 1 ~ 4 
.. )tl' c J·y· '",.~J .. : .. ; c,' '' ..... , ,.i 

St,•tL' .. cit:~ .... _. 

(_00:,~ o· :B cl 'l the Y.icl' l'1·c·_, ir! :nt 
woulci Ll l•!t ~ St!bc <'Cb<•.1 (' ). ) 

with app!·opric...tc juri dict~on of< !iY i:r ... forrnc:.:::.on CO!lCcinir:.6 c:rirninu.l 

activities that is recdved throu.:.;h incicc:?:"'.:L'..l rcccptio!.1. 

(b} i::hysical surveHL~ice of United St<:tes citizens c::..,:cc
1

')t 

to the extent that r-uch survcillan~e is in <:.ccordance with law and is : 

{I ) Surveillance , upon written approval by the head 

o f the foreign intelligence department or agency, of individuals currently 

or formerly employed by that agency, its present o r forrne1~ ... contractors, 

o r s uch contractors ' employees , for the purpose of protecting foreign 

intelligence sources and methods from unauthorized disclos ure; o r 

(2) Surveillance of a person having c ontact \vith any 

p er s ons described under subparagraph ( 1) , or foreign nationals in the 

U nited States in coru1ection with foreign intelligence or c ounterintelligen.ct 

operations , but only to the extent necessary to identify such pers n . 

(c ) Electronic surveillance of United States citizens exccnt .. 
in accordan-:e with law and under procedures approved by the Attorney 

General . 

( >t~·: Th·· Vice Pn·Jid(•nt \\'rmltl 
r<..:f~ r tJ '',r:...initor.i.n~~ t'"1..- co 1 •• 1n•·nic.;;:r­
ti0Hs o; C'r.itl•r St ·ttc» citi.~.·11, by 
el~ ct",,,( ni· < n~ c:.·ccpt .. . ") 

.. 



. , 
•' 
' ,, 

.. 

~· 

' ,. ,. 

' , ., 

" ~ 

('~~.:!__~:<': Jn~1:_, _ \•:r •• drl: ')3'l-'lt•: <!.fl.•.:\.' 

~;di,., l•i )· 11 ::[,•1i•·,,,··c [' ·\···JL.~.ce \ . 

accor. 

GL.,wr<-11, <'"'!in r: i j,,. [ '.c,_· ~·l!;dl th..: 

Cc:nt ~l L.ttdli_,.J•v· ·-· J\~._·ncy < r_;.~gc 

I l, '> ·.I .: 

wit. ·a U:c U1;.i'..r>cl J3 ........ f,·s fr1 t~.c. dcctro:1·c 
sut-.;cilLmcc of U.1it..!cl ~:-<-.le~: cit izc.1s. 11 

{<l) Testing of electronic surveilh.r..cc cqu "pmcnt 

within the Ur1ited States except in accord::mcc with l~\v and under pro-

cedures approved by the Attorney General. 

{c) 
Any opening of United State:: mail or c.xarnination 

of envelopes except in accordance with the provisions of United States 

postal laws and regulations. 

(£) Access to Federal income tax returns or tax inforrna-

tion except in accordance with statutes and regulations . 

(g) Infiltration or secret participation in z..ny organization 

c omposed primarily of United States citizens for the purpose of reportin; 

o n its activities or membership. 

{h) 
Expcrimcntatio:'.l with drugs on human subjects , except 

with the informed consent of each such human subject and irL accordance 

with the guidelines of the National Commission for the Protection of 

Human Su~jects for Biomedical and Behavorial Research. 

(i) Operation of a proprietary company on a commercially 

competitive basis with United States businesses except to the minimum ... 

extent neccssaqr to cstablfr;h commercial credibility. No invcstmen.ts 

by a proprietary coc.1pany shall b c m<~de on the b<tsis of any subsLu~:.h c 



for po~.>iL>lc court ~.\.'t ~ 

(t\ .. _~_:_: Ju·; ·cc \'.01..~~-1 }1<..Vl°~ :~ ·..:t:.on 
III re, cl: 1r r ~ 1~~1i ... ~'""~ i '"t t11iu 0:-c" ~~::. .. 
pro1ubits t:tn c', C ilC'' from l"\.:t: •. il~_i!!g 

iruorn1'- ti.>.1 wl:c.1 rCt-!;· .. t5.oa i ..... required 
by law, Guch as re~ ·ntio:1 rc(_.1 ii·ecl to 
prcs0.rvc~ evidence or other i: - rrna­
tion for possible cot~rt action." ) 

SEC'!'IO?\ IV. No foreign intelligence agency shci.11 : 

(a ) provide services , equipment, personnel o r 

faci litics to the Law En.forcement Assistance Administr2.tion or state 

or local police organizations of the United Sta.tcs except as expressly 
·-

authorized by law; or 

{b) particip2..te in or fund any law enfo r c ement activity 

within the United States except as may b~ al:thorizcd by law. 

P rovided, that this prohibition shall not p reclude : 

(1) C ooperatiun bct\veen a foreign ii:tclligence 

agency and appropriate law enforcement agencies for t!:c purpose of 

protecting the personnel and facilities of the foreign intelligence agc:nc y 

or preventing espionage or other crimi:nd activity rcl2.tcd to foreign 

intelligence or for~ign co<.:.nterintclligcnce; o~· 

... 
(2) Pl·ovision of sp~ci<'.1.liz•.:;d equipmt·nt or technicd 

kno\vledgc for u;,;c by 2.uy of her JT<.~dc·r<1.1 clcr>2rtm0nt or <;en y . 
~ 

I 

' I 
-/ 
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' 
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(fT'JtP: •r_r!1 • '/~l"t p V!: ,.c .. t • '.,· Jt. l<l l:'-!l'"~l~ <..'Cr J:) 

1'1 •!"'\~II i•°t l '• ,1 ";,..)•11 ( ), ' ~ ~l<'\ L> ~,· ~)-

hC'C't."-J'. (' } .' 11 ti"t p ·' · .. ··1. 'l''l . ' Ol 

ft:·~ .:;: l "• :": pc·l ·c~, l ,.' ( • 11·c .u<·1·~ 

OT' :nt-:•. · f.~1..:t ... ··~r ~,l.1c .ion.\ :ll•in ... 11
) 

Forei_;n i:!.tcll.igcncc <<~ency p<'rSOP'ld m .. y be tkt;liled 

elsewh~re with:.n the l'cc!cral govcrrr.1c:.:t ~~ <.utho1·i•~c;<l by lclw. 

shall not report to their pa:rent agcr..cy on the c:>.ffairs of the host a~ency 
I 

except as may be directed by the ho::;t agency. T1'c hc2d of the host 

agency and any subsequent successor shall b(! ip.formed of the detaik:__ 1 s 

association with the parent age cy. 

(Note: NSC would revci·se the order 
of IV and V. ) · 

SECTION VI. Nothing in this Order shall prohibit any c>.ge·rtcy having 

law enforcement responsibilities from discharging such rcsponsibiJ.i-

ties pursuant to law. Nor shall this Order apply to any activities of the 

Federal Bureau of Investigation. 



• 

' \ '·.... ...... ... ' ' . . / ,, .... ,. ,..,. ./ 
,.,.., . ........_.,,,. ... 

-~~ 21 O,ctob ·r 1975 

l·i:~·~0::\~:U'~~: FO?" . ..T ·.:i O. c;h, .J .. ·• 

C ~ . ., ~· l: o r t o t: . :, r ' · -: d n t 
The ~::1i ~e Hot·.·"' 

TIIRO'jG!!: Cc::::;tab L..1 1 ~-d S. Koll::.or"~:1, "LlS~ 
t!..ilit<'lry .\ •~; L.;c~t to the Pr-£>siJ at 

Secretory Schlesing~r hns asked ce to forward sev •. r~l reco[~enda­
tions cone ..:rnin'J the !"cvised E:.;ecut ~ ve Ord~r 1:.s r. bl ishin~ Res ~rictions 
on the Intel lig~nce Ac ti vi ties. 111'~ recor::-.uienc!ati0ns are as follm . .1s: 

Secti~!,_I(c) contains a definition of "fo.rei~n intelli3ence, 
11 

which should be amended to t2ke co5"Tiizance of the fact th, t: ~ large and 
sir;ni.(":.cnnt p.;rt of forei;n intellig(>nce is concerned 'With geog:-aphic 
areas in addition to activiti.~s of nations, or;;anizations and persons. 
The following language is pr-opo5ed: 

"Foreign intelligence cean.3 info:rwation, other th3.n 
foreign counterintelligence, _£n forei~ areas and en 
the capabilities, intentions, and activities of 
foreign nations, organizations or persons." 

Section I(e) defines "foreign counte:-intelligence" in such a manner 
as to possibly interfere with milita:--y department bilateral counter­
espionage operations conducted in coordination with the FBI within the 
United States. Although the Order by its terfilS does not apply to the 
FBI, \.!hat the ttilita~y departments do in consort with the F3I in the 
United St.ates might be adversely affected by an itt:precise definition of 
foreizn counterintelligence. Reco!:lr.lend the definition read: 

" Foreign counteiintclli;;ence activities conducted 
abroad to protect the Vnited St:ates and Unitcd Stat.:s 
citizens fro~ foreign espionage, sabotage, subversion, 
assassination, or t~rrorism. 11 

Section II. Recor:mend the lead off sentence read as iollows: 

"Tne follo""ing activitie>s shall not be ,:onducted 
either by any foreign intelligPnce agency or by any 
other dep~:-t::'!!~t or agency w~ile r•ir.~ily eng~r~d 
in the pursuit of for2id1 intellibence or ror~ign 
cou:Lterintellig::mce. 11 (lJ:.C.:erlined portion ad<l~ct.) 

. · 

( 

' . 

- - - --~-------



.­·-

~~nsc rc::>.'0'1 ;i!:.iili:it.· ;, <1nd w:1·Js•.' icactio!.1s ~~:ieti:· .. ·s r·-.·erlap, suc:1 ;- :, 
::· ~·.·~·}· , i.1 ,:,,: •. 1~··L• i:!·.-. •;t.:..;1·~; :::> · ... ·:11.__:1 :~·.··1th.·.:.> l'h)t'1 .· criLl.:~1i.l 

.. r .l ·~t.:- ti .. i1lj ..... ..,r; , . .- ~s ~ .;ll 4..S so:"c fall di:: of ,~ ~o:-t•; .. /l. c).,.; .. 1tt.~r.int1.)lli-
_;.!-:t·:.-· n .~ur-;. 

~ ·c~ic:"! ~-r(:H::')(~ L) ~> stronz:'.y r.:-co~-~'1J f'l lr-:.int•tion of th.:! latter 
p.1rt.o!: this -"c;b,~-~c::1 ;--co-:-'nci_p~ i.:it'h "but only if. .. 11 'fois is 
es~~r .. tial i.: ~:-.(! t:JD is t(' co;-i::.i.:i·1~ 4:.o coll:.;:ct inEo .. ~""- tion in th.~ Lnitcd 
S~at?s a~~ f :v~ ~o~~stic so~rc~~ in th~ coursa of authori~ed cou~tLr-
int~1 !i~;...!nc~ C.,,':!'2.t:c .;. fo:.-- -:;: ~lc:~l ... ', tl",e pr-j..! ,,r_·:at "t.;O~c:::.:-i ~ lil. ·.::..; 4

1.ny 
cot:n ·.:-rt~spi.:>.1.::· -.!. O?er::tion or doublc-agC!r:.t aper iticn wh~:i th2 LISS~t is 
:!..n the UnitcC: St.ltes o::- is a U. S. citi:::cn, and Y<ou1d prevent collection 
of i~for~at1on on pe::-sons ~orking in collaboration with a foreis:-i nation 
t..:::lless the in:or...a tion is col.:<>c tQd ::!:>road or froo forei6n sources. \.bile 
this nay be accepta!:>l2 to the CIA, it is clearly u-nreason<lble ~nd unacceptable 
if the DoD is co continue to acc0~?lish its counterintelligence responsi­
bilities cone in conjunction with the FBI in CONUS. 

Section II(2)(~)(v) ~hich was inserted in this version in an effort 
to solve the problem ot age~cies having counterintelligence responsibili­
ties bo h here· and abroad does not really solve the proble:a of the Naval 
Investigative Service or the Air Force Office of Special Investigations. 
Both of these agencies have foreign counterintelligencP, as well as law. 
cnforceoent fcnc tions, !·~oreover, the provision for the ttorney General 
to issue guidel~nes and procedures begs the question concerning the overlap 
between foreign and done.stic counterintelligence operations, \:hich we in 
Defense have carefully regulated since 1971. We have no suggestions to 
cure this situation, except to note tha~ this is the very reason why the 
FBI was exempted from the provisions of the Order. 

·section II(b)(2) as new written is unacceptably narrow. As w~ read 
it, it would proscribe the physical surveillance of foreign espionage agents 
in contact with DepartEent of Defense personnel beyond an effort to identify 
the foreign agent. This may be acceptable to the CIA ~hich has no responsi­
bility to investigate espionage but it is net acceptable to Def nse which 
does have such responsibilities under the Delimitations Agree~ents with 
the ·.FBi w Therefore, ·we =ccc:=e:id the paragraph in the prior ve-:sion r..::lat­
ing fo surveillances ru.1 in coordination with the FBI be reinstated but 
expanded to percit surveillance for example, of a U. S. military person 
(not an employee of the foreign intelligence a ncy) in contact with foreign 
espionage agents. Tne ne~ subsection would read: 

, 
11 {3) Surveillance, in coordination with the FBI> of 
foreign nationals in the United States, or U. s. citizens· 
employed by th: ~nit~d States govern~ent , in connection 
with foreign intellig~nce or counterinLelligence 
operations. 11 

... 

- ----·--· __ ... _ ... __ ·l"'.,,.""~-.··i) 
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:; i th t !1 .• :-~ '.Ii :. I" :l ('" 

l':o,_,1ld (., ... [ ":~·n: •d to :-·-".J: 

i .~ only Lo 

ln fu:t!1zr c,:- ·-it' .. · n ~""tic1 11('-') r<? 1 ~t;n:~ L) r:ry·>ical su:-veill.:n:.::."'s, 
T/£! find it h, .'~ to :1..:li::::.v~ th::.. "!.t ::... th·~ i·1~c '.'!t..tor. of the P-...:~. ~C: :_nt to 
absolutely ?:'OS,..ri'Jc- the 1 'surv·~i1L1r.c~ 11• o:- :-'"'rson.; · '10 r·nter cn~o cL::•;ji-
fied njlit:-ry r\.)..;er·'"ltic.1 ~, 3"::: en r~ ... ·~rr: ;._1 '1~ rr-c..i::> ·-:r·: L) ~ .. .._):- ~~ lv, or w ."'!Ce:-
5.nto re.3t:::-ict-d .. -.~,1 s •. !.s r:o·..; ~-.:it!...'n, ·.·..: C't.!.: c>?ly 01..lv.1 ~1,;ch a?' rso!l 
ii he is an e::):...oye~ of th" a.'• r:cy O!" 

11 in··:t~lv'"'i.. 11 >-:ith .:m e.::?loy-:e o.: an 
agency, and the;:i only to a linited ext'2nt n~cessary to ic:!2ntify s·.;ch a 
person. P~rh:.:ps ~ht:> general lc:.w enfo:-c.:!:::~nt e:·:clusion prC'se:-vt:>s so:::e 
rational basis for such a broad p:-ol1 ibition. ~everth€!less, we £.=el there 
nust be a ~ore direct way th~n this of broaJly proscribing surveiJlance of 
the private associational activities of U. S. citizens by agencies whose 
business it is to gather foreign intellibence. 

Section II(c) relating to electronic surveillance, is objectionable 
in its present form. The following alternative language is proposed: 

"Electronic surveillance the specific purpose of which 
is to obtain the cor::!';lunications of U. S. citizens, 
except in accordance with lcm and under procedu:-es 
approved by the Attorney General. 11 

Section II ( e) concerning 1:2il surveillances, should be limited to t:.ail 
in U. S. postal chan~els. We would assuc~ that nail which originates as 
"U.S. Hail" but is no longer in US postal channels, e.g., in international 
mail channels, is beyond any applicability of th~ U. S. Postal Laus and 
regulations, and that efforts to comply with such regulations would be 
inapposite. 

r () . I! /:1 . 
/!~r)J .. :::J l. kts~~ 
Tho~as K. Latimer 
The Special Assistant 

• 

' 

.. 
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94TH CONGRESS H RES 1 06 lsTSESSION . . ' 

IN THE HOUS}iJ OF RBPRli~SJ1JNTAJ_1IVBS 

,JANFARY 28, 1975 

Ms. HOLTZMAN (for herself, Ms. AnzeG, ;\fr. BADILLO, Mr. BAucus, Mr. BROWN 

of California, Mr. CoxrnRs, Mr. DELL'C'MS, Mr. FoRD of Tennessee, Mr. 
HARRINGTON, Mr. lIA"IVIuxs, 1\-fr. H:in,sTORKr, Mr. ,JENRETTE,. Mr. Koen, 
Mr. M1·:TC.\LPE, :\Ir . .\frrcrrnLL of .l\Iarylaml, Mr. RANGF;L, Mr. Rw1n+10ND, 

Mr. RosENTHAL, Mr. RoYI\AL, 1\-fr. SoLARz, Mr. STARK, Mr. STOKES, Mr. 
\VAXMAN, Mr. ''TEAvtm, and Mr. C11AIU.Es IL 'Y1LsoN of California) sub­
mitted the following resolution; which was referred to the Committee on 
the Judiciary 

RESOLUTION 
1 Resolved, That the President is directed to provide to 

2 the Committee on the Judiciary of the House of llepresenta-

3 tives all the information in the possession of the '\Yhi;te 

4 House and tlw Central Intelligence 1\gency relatiug to any 

5 of the following activities since tTanuary l, 1960, engaged in 

6 hy any person in the United States for the Central Intel-

7 ligence Agency: 

8 ( l) each instance of snrreptitions entry, breaking 

9 and entering, or burglary; 

v 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1·1 

2 

( 2) each instance of intercepting and openmg of 

mail· 
' 
( 3) each instance of wiretapping or electronic sur-

veillance, not pursuant to court order; 

( 4) each irn;tmwe of co1lecting information and 

maintaining files on a citizen of, or person residing in, 

the lI nited States (other than an employee of the Central 

Intelligence Agency), or on an as:c::ociation or gronp 

within the United States; 

( 5) each instance of a plan or attempt to do any of 

the acts enumerated in paragraphs ( 1) through ( 4), 

\vhether or not such plan or attempt was successfully 

carried out. 

SEO. 2. 'Vith respect to each activity referred to in the 

15 first section of this resolution, the information required 

1 G under the section 8hall indnde-

17 

18 

19 

20 

21 

23 

24 

( 1 ) the precise uature of each such activity; 

( 2) the identity of all persons, groups, and Gov-

ernment agencies involved, including those undertaking 

th~ activity1 those against whom the activity was under­

taken, and those who cooperated in the activity; 

{;3) tbe dates, dnration, and location of the activity; 

( 4) all persons authorizing the activity; 

( 5) the cost to the United States; 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

( 6) whether and by whom any periodic review 

took place; 

( 7) whether, to what extent, and when each Presi­

dent, the National Security Council, or the President's 

:Foreign Intelligence Advisory Board was apprised of 

the activity at any time; 

( 8) the identity of any other persons or agencies 

who wen· infornwd of the activity or were given infor­

mation acquired as a result of the activity; 

. ( 9) · whether any evaluative report of the activity 

was made; 

( 10) whether and where there are records of the 

activity, or whether any report or other document relat­

ing to the activity has been destroyed, and if so, when 

it was destroyed and by what.authority; 

( 11) whether· &Ii opinion of counsel as to the legal­

ity of the activity was obtained and, if so, the nature of 

that opinion; and 

( 12) what official action was taken on the basis of 

information acquired as a result of the activity. 



Uhu COXGRESS H RES 106 
lST SESSIOX e e · 

RESOLUTION 
Directing the President to provide the Commit­

tee on the Judiciary of the House of Repre­
sentatfres certain information relating to 
certain activities of the Central Intelligence 
Agency. 

By Ms. HoLTZl\UN, Ms. ARZIJG, Mr. BADILLO, 

:.\fr. Rrncus, Mr. BROWN of California, Mr. 
CONYERS, Mr. DELLUMs, Mr. FoRD of Ten­
nessee, Mr. HARRINGTON, Mr. HAWKINS, Mr. 
HELsTos:rr1, Mr. JENRETrE, Mr. Koon, Mr. 
~fETCALFE, Mr. MITCHELL of Maryland, Mr. 
RANGEL, Mr. RICHHOND, Mr. RosENTH~L, 
Mr. ROYBAL, Mr. SOLARZ, Mr. STARK,. Mr. 
STOKES, Mr. 1VAxMAN, Mr. WEAVER, and Mr. 
CHARLES H. ·WILSON of California 

JANUARY 28, 1915 

Referroo to the Committee oo the Judiciary 

.. '; 



RED TAG 

MEMORANDUM FOR: 

THRU: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

February 13, 1975 

PHILIP W. BUCHEN 

JACK MARSH 
MAX FRIEDERSDORF 
VERN LOEN 

CHARLES LEPPERT, JR.~· 
Print Out of Bills introduced in the 
House of Representatives on Central 
Intelligence Agency 

Attached for your information is the computer print out of the bills intro­
duced in the House of Representatives during the 94th Congress, First 
Session, to February 12, 1975, which I mentioned I was obtaining·per OUT 

telephone conversation. 

Attachment 



RED TAG 

MEMORANDUM FOR: 

THRU: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

February 14, 1975 

PHILIP W. BUCHEN 

JACK MARSH 
MAX FRIEDERSDORF 
VERN LOEN 

CHARLES LEPPERT, JR.~ 
Print Out of Bills introduced in the 
House of Representatives on investi­
gations of intelligence activities 

Attached for your information is another print out of bills introduced in 
the House of Representatives during the 94th Congress, First Session, 
on investigations of intelligence activities and copies of H. Res 65, 
H.Res 71, H.Res. 106, H.Res 121, H.R. 1103, S.Res. 6, S.Res. 21, 
and H. Res. 138. 

Attachment 
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OJHGRESSIOiW.. <M:RSIGllT OF Il·IlELLIGI~JCE ACTIVI'I'ID> 

Recent books and press accounts of abuses in eoverrnmnt intellil;ence activities 

at hane and abroad have focused attention on the need for C'.onu<>"I"ess to strengthen its 

aversij.1t of this sensitive area. 'lbe Republican Policy Camli.ttee urr,es the concen­

tration of effort in a s~~le, bipartisan wmd:ttee to investir,ate ttese teports, 

:fionrulate such renedies as mit;ht be needed and provide continuing oversiGht of the 

intellieence act;ivities necessary to national security. A joint I:otise-Senate carmi.t­

tee ·would, of course, be preferable. 

rn1at is at issue is not whether ConEress should intensify its until now sarewhat 

rel.axed oversieht of c;ovemment intellicence, but rather hc7"1 this task should be 

accarplisbed. 

Our first concem i3 the alanninc pmliferation of intellir;ence owrsight com­
mittees. A Presi<lential C.amri.ssicn was recently initi~ted-with instructions to report 
its find:l.n.'3s by April 4 t1lis year. 'lhe Senate Appropriaticns Subccnrd.ttee on Intelli­
r;ence Operations has be._..ru:i hearings and the Senate Anned Services Central Intelligence· 
Sµbccmnittea is also conductine an investi.[;ation. On January 27 of this year, the 
~enate enacted S. Res. 21 to establish an .11-Netli>er. Select Camrl.ttee to Study C..ovem­
imnt Operations With l{espect to Intell.ieence Activities -- authorized $750, 000 and 
instructed to xeport by Septenber l. In the liouse, pursuant to the comnittee refoms 
or t.'le 93rd Congress, the Foreir,n Affairs Carmi.ttee plans to est:aDlish a S-tiDcomnittee 
on Oversir;ht concemedwi.th, am:mc other ~opics,. forei.ol intellir;ence. The House 
Ane<l Services C.arnli.ttee ·will maintain its Subccmni.ttee on Intellif,cnce. The Judici­
ary Subcoo:mittee on Civil and Constitutional Ris:;hts has scheduled h.earin;.s later this 
week on the FBI' s role in the alleged abuses, and the Subcamrl.ttee on Courts, Civil 
Liberties and Adninistration is conductine hearings on FBI and m:i,litary surveillance. 

A3ainst this backeround of bm:gearl.118 intellicence ~rsi.Lht, the House later 

this week will consider ·1;-1hether to establish yet another l4:ruae Select c.amd.ttee on In­

tellieence·. We support a single bipartisan iIYtUizy and feel so:mely that any Select 

Camli.ttee should preerrpt the separate inquiries by, the s~ cani..ttees. To allcm 

further duplication and overlapping would be both a Il'DnU!erltal waste of time when 

there are many equally-pressine problems facinc the country and an unconscionable 

tDRE 

.. 



Intelligence -- P~e 2 

waste of t:x>ney 't·:ihen we should be cuttine rather than crea~ new proerazns. 

r-]e fear that the srotrl:n.e number of investigative conmittees will favor partisan 

political publicity contests rather than the extremely serious fact-findi.ne and re­

~dy-seekinc effort needed in response to the inp)rtant and troublinr, questions 

raised about govenmletlt intellizence activities. Such a nul.titudinous investir;ative 

~proach could well prove counterproductive to the national interest if it led to 

hannful leaks of sensative informa.ticn. 'Ihe fear of such leaks, :Curthenoore, could 

well carpranise the effectiveness of die oversi.p'ht effort. It is inperative that 

careful safeeuards be established to protect against the leaking of national security 

infonna.tion. 

'Il'1e alleced in'(>roper conduct of Federal agebcies concerns both r.epublicans and 

Danocrats ali.1'e, and involves both Republican and Deox>cratic acbdni.strations. In­

vestigatinr; these allegations should be the responsibility of a balanced nonpartisan 

comni.ttee with equal representation of both parties. 

Approving a select conmittee pursuant to II. Res. 133 't·JOUl.d be a step in the 

wrone directim. It pranises to have strone partisan overtones; it is open-ended in 

both the scope of its investieation and its cost; it provides no safer,uards for pro­

t.ectine sensitive infonnati.on; and it would delay the establishnent of the kind of 

~tinuing oversf.eht fi.mction that is truly needed. 

The Republican Policy c.armittee advocates ti.'ie establishm&lt of a sinele, non­

partisan joint Louse-Senate permanent carmittee to m:mitor and investieate eovenlimnt 

intelligence activities, both at hane and abroad, and where necessary to develop re­

roodies to prevent future illecal activities. A camdttee of this type would irerit 

considerable respect and prestige and would prove far more effective than the current 

trend tot-rard the proliferation and resul~ dissipation of effort. 

We recogrl.ze that intellil;ence efforts are vital to national security and 

prefet'S the joint camrl.ttee approach as the best way to mnitor ther1 and thereby 

~an.tee that they will continue to function in the best interest of individual 

citizens and the entire nation, 
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94TB: CONGRESS .8 RES 65 lsTSESSION 

• • 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 14,1975 

Ms. HOLTZMAN (for herself and Mr. JOHN L. BunToN) submitted the fol­
lowing resolution; which was referred to the Committee on the Judiciary 

RESOLUTION 
1 Resolved, That the President is directed to provide to 

2 the Committee on the Judiciary of the House of Repre-

3 sentatives all information relating to any of the follmving 

4 activities since January 1, 1960, engaged in by any person 

5 in the United States for the Central Intelligence Agency: 

6 ( 1) each instance of surreptitious entry, breaking 

7 and entering, or burglary; 

8 (2) each instance of intercepting and opening of 

9 mail; 

10 ( 3) each instance of wiretapping or electronic sur-

11 veillance, not pursuant to court order; 

v 
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( 4) each instance of collecting information and 

maintaining files on a citizen of, or person residing in, 

the United States (other than an employee of the Cen­

tral Intelligence Agency), or on an association or group 

within the United States; 

( 5) each instance of a plan. or attempt to do any 

of the acts enumerated in paragraphs ( 1) through ( 4), 

whether or not such plan or attempt was successfully 

carried out. 

10 SEC. 2. With respect to each activity referred to in the 

11 first section of this resolution, the information required under 

12 the section shall include-

13 

14 

15 

16 

17 

18 

19 

20 

( 1) the precise nature of each such activity; 

( 2) the identity of all persons, groups, and govern­

ment agencies involved, including those undertaking the 

activity, those against whom the activity was undertaken, 

and those who cooperated in the activity; 

(3) the dates, duration, and location of the activity; 

( 4) all persons authorizing the activity; 

( 5) the cost to the United States; 

21 ( 6) whether and by whom any periodic review took 

22 place; 

28 ( 7) ·whether, to vvhat extent, and ·when each Pres-

2-1 ident, tl1e National Security Council, or the President's 
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Foreign Intelligence Advisory Board was apprised of 

the activity at any time; 

( 8) the identity of any other persons or agencies 

who were informed of the activity or were given informa­

tion acquired as a result of the activity; 

(9) whether any evaluative report of the activity 

was made; 

( 10) whether and where there are records of the 

activity, or whether any report or other document relat­

ing to the activity has been destroyed, and, if so, when 

it was destroyed and by what authority; 

( 11) whether an opinion of counsel as to the legality 

of the activity was obtained and, if so, the nature of 

that opinion; and 

( 12) what official action was taken on the basis of 

information acquired as a result of the activity. 
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94TH CONGRESS H RES 65 
lsT SESSION • • 

RESOLUTION 
Directing the President to provide to the Com­

mittee on the Judiciary of the House of Rep­
resentatives information relating to certain 
activities of the Central Intelligence Agency. 

Ms. HOLTZMAN and Mr. JoHN L. 

JANUARY 14, 1975 

Referred to the Committee on the Judiciary 



94TH CONGRESS 
lsTSESSION H. RES. 71 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 16, 1975 

Ms. HOLTZMAN (for herself and Mr. JonN L. BURTON) submitted the following 
resolution; which was referred to the Committee on the Judiciary 

RESOLUTION 
1 Resolved, That the President is directed to provide to 

2 the Committee on the Judiciary of the House of Representa-

3 tives all the information in the possession of the White House 

4 and the Central Intelligence Agency relating to any of the 

5 following activities since January 1, 1960, engaged in by 

6 any person in the United States for the Central Intelligence 

7 Agency: 

8 ( 1) each instance of surreptitious entry, breaking 

9 and entering, or burglary; 

( 2) each instance of intercepting and opening of .. --.. 
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( 3) each instance of wiretapping or electronic sur-

veillance, not pursuant to court order; 

( 4) each instance of collecting information and 

maintaining files on a citizen of, or person residing in, 

the United ~tates ( Qther than an employee of the Cen­

tral Intelligence Agency), or on an association or group 

within the United States; 

( 5) each instance of a plan or attempt to do any of 

the acts en um era ted in paragrahs ( 1) through ( 4) , 

whether or not such plan or attempt was successfully 

carried out. 

SEC. 2. With respect to each activity referred to in the 

13 first section. of this resolution, the information required under 
;'lJ'.:' 

14 the section shall include-

15 

16 

17 

( 1) the precise nature of each such activity; 

(2) the identity of all persons, groups, and Govern­

;ment agencies involved, including those undertaking the 

18 activity;'· those against whom the activity was under-

19 taken, ana those who cooperated in the activity; 

20 ( 3) the dates, duration, and location of the activity; 

21 ( 4) all persons authorizing the activity; 

22· (5) the cost to the United States; 

23 ( 6) whether and by whom any periodic review 

24 took place; 

25 (7) whether, to what extent, and when each 
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President, the National Security Council, or the Presi­

dent's Foreign Intelligence Advisory Board was ap­

prised of the activity at any time; 

( 8) the identity of any other persons or agencies 

who were informed of the activity or were given informa­

tion acquired as a result of the activity; 

( 9) whether any evaluative report of the activity 

was made; 

( 10) whether and where there are records of the 

activity, or whether any report or other document re­

lating to the a'Ctivity has been destroyed, and if so, when 

it was destroyed and by what authority; 

( 11) whether an opinion of counsel as to the le­

gality of the activity was obtained and, if so, the nature 

-0f that opinion; and 

( 12) what official action was taken on the basis of 

information acquired as a result of the activity. 



94TH CONGRESS H RES 71 
lST SESSION • • 

RESOLUTION 
Directing the President to provide to the Com­

mittee on the Judiciary of the House of Rep­
resentatives certain information relating to 
certain activities of the Central Intelligence 
Agency. 

By Ms. HoLTZHAN and Mr. JoHN L. BURTON 

JANtlilY 16, 1975 
Referred to the Committee on the Judiciary 



94TH CONGRESS 
lsTSESSION H. RES. 72 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 16, 1975 

Ms. HoLTZMAN (for herself and Mr. JoHN L. BURTON) submitted the following 
resolution; which was referred to the Committee on Armed Services 

RESOLUTION 
1 · Resolved, That the President is directed to provide, not 

2 .. later .than ten days after the adoption of this resolution, to 

3 the House of Representatives the full and complete informa-

4 tion contained in the report of William E. Colby delivered 

5 to the President on or about December 26, 1974, and re-

6 lating to certain activities of the Central Intelligence Agency. 

7 The information shall be made available to each Member 

8 of the House of Representatives in accordance with pro-

9 cedures adopted by the Speaker to assure the confidentiality 

10 of any classified information. 

v. 



94TH CONGRESS H. RES 72 
lST SESSION • 

Directing the President to provide to the House 
the information cm;i.tained in the report of 
William E. CQlby delivered to the President 
on or about December 26, 197 4, and relating 
to certain activities of the Central Inte~­
ligence .Agency. 

By HOLTZMAN and Mr. JoHN L. BURTON 

JANUilY 16, 1975 

Referred to the Committee on Armed Services 



94TH CONGRESS H RES 1 06 1sT8ESSJON 

• • 

\ 

IN THE HOUSE 01? IUi}PRE81TINTA'l'IVES 

JANI'ARY 28, 1975 

.'.\Is. HoLTZM:AN (for herself, Ms. AnzFG1 l\fr. R\mr..r..o, l\fr. BAucus, Mr. BnowN 
of California, Mr. Coxnms, Mr. DELLrMs, l\fr. FoRD of 'l'ennessee: Mr. 
HAnRINGTON, :Mr. HAw1nxs, 1\fr. Hm.sTos1n, Mr .• JENmoTTE,. Mr. Koen, 
l\lr. l\h;TC.\J,1''1':, Ml'. Mrrmn:LL of Maryland, Mr. RANGEL, Mr. RICHMO:KD, 

Mr. HosENTII.4.L, l\fr. ROYBAL, J\fr. ;;lor...rnz, J\fr. STARK, Mr. SToK:t:s, Mr. 
·w"\XMAN, Mr. \VEAYER, and Mr. Ct-IAuu:s II. \Vn-soN of California) sub­
mitted the following resolution; which was referred to the Committee on 
the Judiciary 

RESOLUTION 
l Resolved, That the President is directed to provide to 

2 the Committee on the Judiciary of the House of Reprcsenta-

3 tives all the infornmtion in the possession of the vVhite 

4 House and the Central Intelligence Agency relating to any 

5 of the following activities since January 1, 1960, engaged in 

6 by a.ny person in the United States for the Central Intel-

7 ligencc Agency: 

8 ( 1) each instance of snrreptitions entry, breaking 

9 mul entering, or burglary; 

v 
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( 2) each instance of intercepting and openmg of 

mail; 

( :3) Pad1 instim<·P of wiretnpping or <•1ectronic sur­

veillance, not pursmmt to court order; 

(-1) caeh instmwe of coHecting information and 

maintaining files on a citizen of, or person residing in, 

the United States (other than an employee of the Central 

Intelligence Agency) , or on an association or group 

within the United States; 

( 5) each instance of a plan or attempt to do any of 

the acts enumerated in paragraphs ( 1) through ( 4) , 

whether or not such plan or attempt was successfully 

carried out. 

SEO. 2. 'Vith respect to each activity referred to in the 

15 first section of this resolution, the information required 

16 under the section shall includc-

17 ( 1) the precise nature of each such activity; 

18 ( 2) the identity of all persons, groups, and Gov- · 

19 

20 
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22 

2a 

24 

ernment agencies involved, including those undertaking 

the activityr those against whom the activity was under-

taken, and those ~ho cooperated in the activity; 

( 3) the dates, dnmtion, and location of the activity; 

( 4) all persons authorizing the activity; 

( 5) the cost to the United States ; 
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( 6) whether and by whom any periodic review 

took place; 

( 7) whether, to ·what extent, and when each Presi­

dent, the N ationnl Security Council, or the President's 

Foreign Intelligence Advisory Board was apprised of 

tho activity at any time; 

( 8) the id entity of any other persons or agencies 

who were informed of the activity or were given infor­

mation acquired as a result of the activity; 

( 9) whether any evaluative report of the activity 

was made; 

( 10) whether and where there are records of the 

activity, or whether any report or other document relat­

ing to the activity has been destroyed, and if so, when 

it was destroyed and by what authority; 

. ( l 1) whether art opinion. of counsel as to the legal­

ity of the activity was obtained and, if so, the nature of 

that opinion; and 

( 12) what official action was taken on the basis of 

information acquired as a result of the activity. 



V4TH CONGRESS H RES 106 
lsT SESSION • • 

RESOLUTION 
Directing the President to provide the Commit­

tee on the Judiciary of the Bouse of Repre­
sentatives certain information relating to 
certain activities of the Central Intelligence 
Agency. 

By Ms. HoLTZl\L\N, Ms. AnzuG, Mr. BADILLO, 
Mr. Rmcus, Mr. BROWN of California, Mr. 
CoNYERs, Mr. DELL1JMS, Mr. Fonn of Ten­
nessee, Mr. HARRINGTON, Mr. HAWKINS, Mr. 
HELSTOSKr, Mr. JENRETrE1 Mr. Kocu, Mr. 
METCALFE, Mr. M1TCHEl.L of ~aryland, Mr. 
RANGEL, Mr. RICHMOND,- Mr.· ROSENTHAL, 
Mr. RoYBAL, Mr. SouRi, Mr. STARK, Mr. 
SToKEs, Mr. WAXMAN, Mr. WEaVER, and Mr. 
CHARLES H. ':VrLSON of California 

JANUARY 28, 1975 

Referred to the ComjRittee ~n the Judiciary 

'-·. L 



94TII CONGRESS 8 .. - R... ES 12. 1 lsT SEssmN • • 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 30, 1975 

Mr. RHODES submitted the :following resolution; which was referred to the 
Committee on Rules 

RESOLUTION 
1 Resolved, That there is hereby created a Select Com-

2 mittee on Intelligence to be composed of twenty Members 

3 of the House of Representatives to be appointed by the 

4 Speaker; ten from the majority party and ten from the mi-

5 nority party, one of whom he shall designate as chairman. 

6 Any vacancy occurring in the membership of the committee 

7 shall be filled in the manner in which the original appoint-

8 ment was made. 

9 The select committee is authorized and directed to con-

10 duct a thorough and complete study and investigation of 

11 goven1mental operations with respect to intelligence activi-

v 



1 ties and of the extent, if any, to which illegal, improper, ot 

2 unethical activities were engaged in by any agency of the 

3 Federal Government or by any persons, acting individually 

4 or in combination with others, with respect to any intelli-

5 gence activity carried out by or on behalf of the Federal 

6 Government. 

7 A majority of the members of the select committee 

8 shall constitute a quorum for the transaction of business, but 

9 the select committee may affix a lesser number as a quorum 

10 for the purpose of taking testimony or depositions. 

11 iSEC. 2. The select committee is authorized and directed 

12 to do everything necessary or appropriate to make the in-

13 vestigations and study specified in the preceding section. 

14 Without abridging in any way the authority conferred upon 

15 the select committee by the preceding sentence, the House 

16 further expressly authorizes and directs the select committee 

17 to make a complete investigation and study of the activities of 

18 any agency or of any and all persons or groups of persons or 

19 organizations of any kind which have any tendency to reveal 

20 the full facts with respect to the following matters or ques-

21 tions: 

22 

23 

24 

25 

( 1) 'Vhether the Central Intelligence Agency has 

conducted an illegal domestic intelligence operation in 

the United States. 

(2) The conduct of domestic intelligence or conn-

,, 
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terintelligence operations against United States citizens 

by the Federal Bureau of Investigation or any other 

Federal agency. 

( 3) The origin and disposition of the so-called 

Huston Plan to apply United States intelligence agency 

capabilities against individuals or organizations within 

the United States. 

( 4) The extent to which the Federal Bureau of 

Investigation, the Central Intelligence Agency, and 

other Federal law enforcement or intelligence agencies 

coordinate their respective activities, any agreements 

which govern that coordination, and the extent to which 

a lack of coordina.tion has contributed to activities or 

actions which are illegal, improper, inefficient, unethical, 

or contrary to the intent of Congress. 

( 5) The extent to which the operation of domestic 

intelligence or counterintelligence activities and the 

operation of any other activities within the United States 

by the Central Intelligence Agency conforms to the leg­

islative charter of· that Agency and the intent of the 

Congress. 

( 6) The past and present interpretation by the 

Director of Central Intelligence of the responsibility to 

protect intelligence sources and methods as it relates to 

the provision in section 102 ( d) ( 3) <J the National 
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Security Act of 1947 (50 U.S.C. 403 (d) (3)) that 

" ... that the agency shall have no police, subpena, law 

nf . 1 't f t• " e orcement powers, or mterna securi y unc ions .... 

(7) Nature and extent of executive branch over­

sight of all United States intelligence activHies. 

( 8) The need for specific legislative authority to 

govern the operations of any intelligence agencies of 

the Federal Government now existing without that 

explicit statutory authority, including but not limited to 

agencies such as the Defense Intelligence Agency and 

the National Security Agency. 

The nature and extent to which Federal agencies 

cooperate and exchange i~telligence information and 

the ,adequacy of any regulations or statutes which 

govern such coopera:tion and exchange of intelligence 

information. 

(9) The extent to which United States intelligence 

agencies are governed by Executive orders, rules, or 

regulations either published or secret and the extent 

to which those Executive orders, rules, or regulations 

interpret, expand, or are in conflict with specific legis­

lative authority. 

(10) The violation or suspected violation of any 

State or Federal statute by any intelligence agency or 

ilJy ~ny person by or on behalf of any intelligenc~ agency 
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of the Federal Government including but not limited 

to surreptitious entries, surveillance, wiretaps, or eaves­

dropping, illegal opening of the United States mail, or 

the monitoring of the United States mail. 

( 11) The need for improved, strengthened, or con­

solidated oversight of United States intelligence activi­

ties by the Congress. 

( 12) vVhether any of the existing laws of the 

United States are inadequate, either in their provisions 

or manner of enforcement, to safeguard the rights of 

American citizens, to improve executive and legislative 

control of intelligence and related activities, and to re­

solve uncertainties as to the authority of United States 

intelligence and related agencies. 

( 13) \Vhether there is unnecessary duplication of 

expenditure and effort in the collection and processing 

of intelligence information by l' nited States agencies. 

( 14) rrhe extent and necessity of overt and covert 

intelligence activities in the United States and abroad. 

( 15) Such other related matters as the committee 

deems necessary in order to carry out its responsibilities 

under section (a) . 

SEC. 3. (a) To ena:ble the select committee to make 

24 the investigation and study authorized and directed by this 

25 resolution, the House hereby authorizes the select committee 

:II.;Ites. 121~2 
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1 ( 1) to employ and fix the compensation of such clerical, in-

2 vestigatory, legal, technical, and other assistants as it deems 

3 necessary or appropriate, but it may not exceed the normal 

4 House salary schedules; ( 2) to sit and act at any time or 

5 place during sessions, recesses, and adjournment periods of 

6 the House; (3) to hold hearings for taking testimony on oath 

7 or to receive documentary or physical evidence relating to 

8 the matters and questions it is authorized to investigate or 

9 study; ( 4) to require by subpena or otherwise the attendance 

10 as witnesses of any persons who the select committee believes 

11 have knowledge or information concerning any of the matters 

12 or questions it is authorized to investigate and study; ( 5) 

13 to require by subpena or order any department, agency, 

14 officer, or employee of the executive branch of the United 

15 States Government, or any private person, firm, or corpora-

16 tion, to produce for its consideration or for use as evidence 

17 in its investigation and study any hooks, checks, canceled 

18 checks, correspondence, communications, document, papers, 

19 physical evidence, records, recordings, tapes, or materials re-

20 lating to any of the matters or questions it is authorized to 

21 investigate and study which they or any of them may have 

22 in their custody or under their control; ( 6) to make to the 

23 House any recommendations it deems appropriate in respect 

24 to the willful failure or refusal of any person to answer ques-

25 tions or give testimony in his character as a witness during 

,, 

7 

1 his appearance before it or in respect to the willful failure 

2 or refusal of any officer or employee of the executive branch 

3 of the United States Government or any person, firm, or 

4 corporation to produce before the committee any books, 

5 checks, canceled checks, correspondence, communications, 

6 documents, financial records, papers, physical evidence, 

7 records, recordings, tapes, or materials in obedience to any 

8 subpena or order; ( 7) to take depositions and other testi-

9 mony on oath anywhere within the United 8tates; 

10 ( 8) to procure the temporary or intermittent services of 

11 individual consultants, or organizations thereof, in the 

12 same manner and under the same conditions as a standing 

13 committee of the House may procure such services under 

14 section 202 ( i) of the Legislative Reorganization Act 

15 of 1946; ( 9) to use on a reimbursable basis, with the prior 

16 consent of the Committee on House Administration, 

17 the services of personnel of any such department or 

18 agency; ( 10) to use on a reimbursable basis or otherwise 

19 with the prior consent of the chairman of any com-

20 mittee or any subcommittee of the House the facilities or 

21 services of any members of the staffs of such other House 

22 committees or any subcommittees of such other House com-

23 mittees whenever the select committee or its chairman deems 

24 that such action is necessary or appropriate to enable the 

25 select committee to make the investigation and study author-
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1 ized and directed by this resolution; ( 11) to have direct 

2 access through the agency of any members of the select 

3 committee or any of its investigatory or legal assistants 

4 designated by it or its chairman or the ranking minority 

5 member to any data, evidence, information, report, analysis, 

6 or ,document or papers, relating to any of the matters or 

7 questions which it is authorized and directed to investigate 

8 and study in the custody or under the control of any depart-

9 ment, agency, officer, or employee of the executive branch 

10 of the United States Government, including any department, 

11 agency, officer, or employee of the United States Govern-

12 ment having the power under the laws of the United States 

13 to investigate or alleged criminal activities or to prosecute 

14 persons charged with crimes against the United States and 

15 any department, agency, officer, or employee of the United 

16 States Government having the authority to conduct intelli-

17 gence or surveillance within or outside the United States, 

18 without regard to the jurisdiction or authority of any other 

19 House committee, which will aid the select committee to 

20 prepare for or conduct the investigation and study authorized 

21 and directed by this resolution; and ( 12) to expend to the 

22 extent it determines necessary or appropriate any moneys 

23 made available to it by the House to perform the duties 

24 and exercise the powers conferred upon it by this resolution 

9 

1 and to make the investigation and study it is authorized by 

2 this resolution to make. 

3 (b) Subpenas may be issued by the select committee 

4 acting through 1the chairman or any other member designated 

5 by him, and may be served by any person designated ~y 

6 such chairman or other member anywhere within the borders 

7 of the United States. The chairman of the select committee, 

8 or any other member there-0f, is hereby authorized to admin-

9 ister oaths to any witnesses appearing before the committee. 

10 ( c) In preparing for or conducting the investigation 

11 . and study authorized and directed by this resolution, the 

12 select committee shall be empowered to exercise the powers 

13 conferred upon committees of the House by section 6002 of 

14 title 18, United States Code, or any other Act of Congress 

15 regulating the granting of immunity to witnesses. 

16 SEC. 4. The select committee shall have authority to 

17 recommend the enactment of any new legislation or the 

18 amendment of any existing statute which it considers neces-

19 ·sary or desirable to strengthen or clarify the national secu-

20 rity, intelligence, or surveillance activities of the United 

21 States and to protect the rights of United States. citizens 

22 with regard to those activities. 

23 1SE0. 5. The select committee shall make a final report 

24 of the results of the investigation and study conducted by 
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1 it pursuant to thiis resolution, together with its findings and 

2 its recommendations as to new congressional legislation it 

3 deems necessary or desirable, to the House at the earliest 

4 practicruble date, but no later than 1September 1, 1975. rrhe 

5 select committee may als.o submit to the House such interim 

6 reports as it considers appropriate. After submission of its 

7 final report, the select committee shall have three calendar 

8 months to close its affairs, and on the expiration of such 

9 three calendar months shall cease to exist. 

10 8Ec. 6. The expenses of the select committee through 

11 ,September 1, 1975, under this resolution shall not exceed 

12 $750,000 of which amount not to exceed $100,000 shall be 

13 availaible for the procurement of the services of individual 

14 consultants or organizations thereof. Such expenses shall be 

15 paid from the contingent fund of the House upon vouchers 

16 signed by the chairman of the select committee and approved 

17 · by the Speaker. 

18 8Ec. 7. The select committee shall institute and carry 

19 out such rules and procedures as it may deem necessary to 

20 prevent ( 1) the disclosure, outside the select committee, of 

21 any information relating to the activities of the Central In-

22 telligence Agency or any other department or agency of the 

23 Federal Government engaged in intelligence activities, ob-

24 tained by the select committee during the course of its study 

25 and investigation, not authorized by the select committee 

11 

1 to be disclosed; and ( 2) the disclosure, outside the select 

2 committee, of any information which would adversely affect 

3 the intelligence activities of the Central Intelligence Agency 

4 in foreign countries or the intelligence activities in foreign 

5 countries of any other departemnt or agency of the Federal 

6 Government. 

7 8Ec. 8. As a condition for employment as described in 

8 section 3 of this resolution, each person shall agree not to 

9 accept any honorarium, royalty, or other payment for a 

10 speaking engagement, magazine article, book, or other en-

11 deavor connected with the investigation and study under-

12 taken by this committee. 

13 SEC. 9. No employee of the select committee or any 

14 person engaged by contract or otherwise to perform services 

15 for the select committee shall be given access to any classi-

16 fied information by the select committee unless such em-

17 ployee or person has received an appropriate security clear-

18 ance as determined by the select committee. The type of 

19 security clearance to be required in the case of any such 

20 employee or person shall, within the determination of the 

21 select committee, be commensurate with the sensitivity of 

22 the classified information to which such employee or person 

23 will be given access by the select committee. 
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RESOLUTION 
To establish a select committee of the House to 

conduct an investigation and study with re­
spect to intelligence activities carried out by 
or on behalf of the Federal Government. 

By Mr. RHODES 

JANUARY 30, 1975 

Referred to the Committee on Rules 
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IN THE HOUSE OF REPRESENTA~rIV.EJS __ 

FEBRUARY 4, 1975 

Mr. GIAIMO (for himself, Mr. NEDZI, Mr. Moss, Mr. McFALL, Mr. BINOllAM, 
Mr. HARRING'l'oN, and Mr. DAvis) submitted the following i·estlfotiotr; 
which was referred to the Committee on Rules 

RESOLUTION 
1 Resolved, That (a) there is hereby established m the 

2 House of Representatives a Select Committee on Intelligence 

3 to conduct an inquiry into the organization, operations, and 

4 oversight of the intelligence community of the United 

5 States Government. 

6 (b) The select committee shall be composed of ten 

7 Members of the House of Representatives to be appointed· 

8 by the Speaker in consultation with the chairmen of those,~~~-: \-;·,,~-;',~~\ 

9 standing committees having current jurisdiction over intend~- £ J 
\-".p .... ./ 

10 gence matters. The Speaker shall designate one of the 'Z__/ 

;tl Members as chairman. 

VI-0 
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1 ( c) For the purposes of this resolution the select com­

. 2 mittee is authorized to sit during sessions of the House and 

3 during the present Congress whether or not the House has 

4 recessed or adjourned. A majority of the members of the 

5 select connnitt~e shall constitute a quorum for the trans-

6 action of business except that the select committee may 

7 designate a lesser number as a quorum for the purpose of 

8 taking· testimony. 

9 SEC. 2. The select committee is authorized and directed 

10 · · to · conduct an inquiry into-

11 

12 

13 

14 

15 
i·. ' .. 
16 . 

' ~ ," 

17 

18 

19 
: .. - .- ' 

20 

21 

22 

23 

24 

25 

·~ ' 

( 1) the collection, analysis, use, and cost of in­

telligence· information and allegations of improper ac­

tivities of ~telligence agencies in the United States and 

abroad; 

( 2) the procedures and effectiveness of coordina-

. tion among and between the various intelligence com­

ponents of the United States Government· ' 
{ 3) · the nature and extent of executive branch 

oversight and control of United States intelligence 

activities; 

( 4) the need for improved or reorganized oversight 

by· the Congress of United States intelligence activities· . ' 
(5) the necessity, nature, and extent of overt and 

covert intelligence activities by United States intelli­

gence instrumentalities in tlrn United States and abroad; 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3 

( 6) the procedures for and means of the protection 

.of sensitive intelligence information; and 

( 7) such other related matters as the select com-
, . 

mittee shall deem necessary to carry out th e purposes 

of this resolution. 

SEO. 3. In carrying out the purposes of this resolution 
. ' 

the select committee is authorized to inquire in~o the activi-
·-" , 

ties of the following: . 

( 1) the N ~tional Security Council; 

(2) the United States Intelligence Board; 

( 3) the President's F?reign Intelligence A~vi.sory 

Board; 

( 4) the Central Intelligence Agency; . 

( 5) t,he Defense Intelligence. Agency; 

(6) the intelligence components of the Depar:t,ments 

of the Army, Navy, and Air Force; ,,; 

(7) the National Security Agency; .. 

( 8) the Intelligence and Research Bur~aq .of; tlie 

· Department of State· 
' 

(9) the Federal Bureau of lnvestigatfon; .· 

(10) the Department of the Treasury; 

( 11) the Energy Research and Development 

Administration; nnd 

( 12) any other inst111mentalities of the United 

States Government engaged in or otherwise responsible 



1 

2 

4 

for intelligence operations in the United States and 

abroad. 

·3 . SEC. 4. 'fhe selec~ committee may l'equire, by subpena 

4 or otherwise, the attendance and testimony of such witnesses 

5 and the production of such books, records, correspondence, 

6 memorandums, papers, and documents as it deems necessary. 

7 Subpenas may be issued over the signature of the chairman 

8 of the select committee or any member designated by him, 

9 and may he served hy any person designated hy the chairman 

10 or such memlmr. The chainrnm of the select committee, or 

11 any member designated by him, may administer oaths to 

12 any witness. 

13 SEO. 5. To enable the select committee to 'carry out the 

14 purposes of this resolution, it is authorized to employ investi-

15 gators, attorneys, consultants, or organizations thereof, and 

16 clerical, stenographic, and other assistance. 

17 SEC. 6. The select committee shall establish and imple-

18 ment such rules and procedures as it may deem necessary to 

19 prevent the unauthorized disclosure of information an<l testi-

20 mony taken in executive session or obtained by other means .. 

1 S1~0. 7. The 8clcct committee·is authorized and directed 

2 to report to the House with respect to the matters covered 

3 . by this resolution as soon as practicable but no later than 

4 January 31, 1976. 

5 SEC. 8. The authority granted herein shall expire three 

6 months after the filing of the report with the House of 

7 Representatives. 
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RESOLUTION 
Establishing a Select Committee on Intelligence. 

By Mr. GIAIMO, Mr. NEDZI, Mr. Moss, Mr. 
McFALL, Mr. BINGHAM, Mr. HARRINGTON, 

and Mr. DAVIS 

F'EBRUABY 4, 1975 

Referred to the Committee on Rules 
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IN THE HOUSE OF REPRESENTATIVES 

\ JANUARY 14, 1975 

Mr. TEAGUE introduced the following bill; which was referred to the Com­
mittee on the Judiciary 

ABILL 
To impose certain safeguards on investigations carried out by 

Federal agencies. 

· 1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That each officer or employee of any }-,ederal agency who 

4 without a warrant or other process issued by a court attempts 

5 to obtain information, records, papers, or other matter from 

6 any person ( ()ther than another such officer or employee) in 

7 connection with any investigation for acts or omissions which 

8 under any law of the United States are punishable by fine, 

9 imprisonment, civil penalty, or forleiture, shall first inform 

10 such person that he has a right {1) ·to refuse to provide such 

11 information, records, papers, or other matter; and (2) to 

I 
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1 have an attorney representing him present during any sub-

2 sequent discussion with such officer or agent. Any person 

3 may knowlingly waive such rights. 

4 SEO. 2. No information, records, pap,ers, or other matter 

5 obtained by an officer or employee of any :Federal agency 

6 from a person who was not, at the time they were obtained, 

7 informed of the rights set forth in the first sect1on of this Act 

8 or from a person while such person was being denied either 

9 such right, may be received in evidence in any proceeding 

10 before any court or grand jury of the United States or before 

11 any Federal agency. This section shall only apply to in-

12 formation, records, p;:ipers, or other matter obtained by such 

13 an officer or employee after the d1ate of its enactment. 

14 SEC. 3. Any officer or employee of any Federal agency 

15 who violates the first section of this Act or who obtains any 

16 information, records, papers, or other matter from any per-

17 son while such person was being denied either of the rights 

18 set forth in such secti:on shall, notwithstanding any other law, 

19 be suspended without pay as such an officer or employee 

20 for not less tllan thirty days, or discharged, by the head of 

21 such Federal agency. 

22 SEC. 4. As used in this Act, the term "Federal agency" 

23 me1ans any department, agency, or establishment in the 

24 executive branch of the Federal Government. 
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ABllL 
To impose certain safeguards on investigations 

carried out by Federal agencies. 

By Mr. TEAGUE 

JANUARY 14, 1975 

Referred to the Committee on the Judiciary 
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IN THE SEN iTE OF THE UNITED STATES 

JANUARY 15, 1975 

Mr. SCHWEIKER (for himself and ~fr. PROXMIRE) submitted the following 
resolution; which was referred to the Committee on Armed Services 

RESOLUTION 
To establish a select committee to conduct a study and investi-

· gation of the intelligence operations and activities of the 

intelligence community of the Federal Government, and to 

request the appointment of an independent Special Pros­

ecutor. 

1 Resolved, That (a) there is established a select commit-

. 2 tee of the Senate, to be known as the Select Committee on 

~ Intelligence Operations and Activities (hereinafter referred 

4 to as the "select committee"), to conduct a study and. in-

5 vestigation of the intelligence operations and activities carried 

6 out by, under the direction or supervision of, or on behalf 

7 of the intelligence community of the Federal Government 

8 with a view to determining whether, and to what extent, 

v 

/ 
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1 illegal, improper, or unethical actions, have been engaged 
-

2 in by any persons, acting either individually or in combina-

3 tion with others, while carrying out intelligence operations 

4 or activities or while acting under the guise of carrying out 

5 such operations or activities. 

6 (b) The select committee shall be composed of eight 

7 Members of the Senate, four to be appointed by the majority 

8 leader of the Senate and four to be appointed by !]le minority 

9 leader of the Senate, but not more than two members of 

10 the select committee may be members of subcommittees 

11 having permanent jurisdiction over Central Intelligence 

12 Agency authorizations or appropriations. • 

13 ( c) The select committee shall select a chairman from 

' 14 among its members from the majority party and a cnchair-

15 man from the minority party. A majority of the members 

16 of the select committee shall constitute a quorum thereof 

17 for the transaction of business, except that the select com-

18 mittee may fix a lesser number as a quorum for the purpose 

19 of taking testimony. Vacancies in the membership of the 

20 select committee shall not affect the authority of the re-

21 maining members to · execute the functions of the select 

22 committee. 

23 . ( d) For the purposes of paragraph 6 of rule XXV of 

24 t~e ~tanding Rules of the Senate, s~rvice of a Senator as 

3 

1 a member or chairman of the select committee shall not 

2 be taken into account. 

3 SEO. 2. (a) The select committee is authorized and 

4 directed to do everything necessary or appropriate to carry 

5 out the study and investigation specified in the first section 

6 of this resolution. 

7 (b) Without limiting the foregoing, it shall also be the 

8 function of the select committee to conduct a study and 

9 investigation with respect to the charter of the Central 

10 Intelligence Agency, including, but not limited to, a con-

11 sideration of the following matters: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21, 

22 

23 

24 

( 1) The extent to which the statutory authority of 

the Central Intelligence Agency has been modified, ex­

panded, or diminished by executive orders, by National 

Security Council actions, decrees, or directives, or by 

other means. 

( 2) The effectiveness of civilian control of, and con­

gressional· oversight over, the intelligence community of 

the Federal Government, in insuring its operation within 

existing sta;tutory guid~lines, and the impact which any 

modifications ~f authority· described in paragraph ( 1) 

of this section may have had on such control and , 

oversight. 

( 3) The effectiveness of the existing charter ·in . 

25 . guaranteeing individual cpnstitutional rights Itnd the" 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

·'\ 

integrity of democratic institutions, consistent with the 

requirements of national ~ecurity. 

( 4) The nature and extent of any Central Intel­

ligence Agency activities performed on behalf of, or at 

tlm request of, other Government· departments, agencies, 

or officials. 

( 5) The extent to which the Central Intelligenc~ 

Agency activities duplicate or supersede the nonclassi­

fied activities of other Government departments or 

. 
agencies. 

( 6) The effectiveness of existing charter provisions 

in maximizing. legitimate intelligence coordination and 

evaluation, while minimizing covert operations. 

(7} The extent of any involvement by the intelli-· 

gence community of the Federal Government in the 

private sector of the domestic economy, and the effective- · 

ness of existing statutes in defining such involvement 

consistent with the nati<mal interest. 

(c) As used in this resolution, the term "intelligence-

20 community .of the Federal Government" includes-

21 

22 

23 

24 

. 25 

'· 

(1) the United States Intelligence Board; 

( 2) the Central Intelligence Agency; 

(3) the Defense Intelligence Agency; 

' (4) the Intelligence and Reports .Bureau of the 

Department of State; 

1 

2· 

3 

4 

5 

•6 

"I 

8 

9· 

10 

11 

5 

( 5) the National Security Agency·; . ·1 :: ~ 0 

{6) the intelligence components of 'the•'Army, 

Navy, and Air Force; 

( 7) the Atomic Energy Commission; 
J . 

(8) the Federal Bureau of Investiga'tiott~ i)'· 

( 9 ) the' Department of the Treasur! ; 'au'd · ·· 

· ( 10) any nther ·department, agency, burea:u, 'or 

office engaged in or responsible for intelligetfo& 7 ~era-
·=,,. 
f" 

tions or activities for or on behalf of the FederalGOjrem-

ine~t. · 

S:oo. 3. (a) To ena:ble the. select committee- t6 make 

12 the investigation and study authorized ·and directed ·by this 

13 resolution; such committee is authorized ( l) to 'employ add 

14 fix the· compensation of such clerical, investigatory,. legal, 

'15 technkal, . and other assistants as it O.eems necer~lsary i or 

16 a.ppropriate; {2) to sit and act at any time> or place ·dUrilig 

17 .. sessio~s; recesses, ·and adjournment peri~ds of· tke .senate; 

18 ( 3) to hold hearings for ta\iQ.g rostimony on 6~th: ~or ~ito 

19 :teceive. documentary or physical evidence ·relating'··. to the 

,20 .m~.tiers and questions it is authorized to', investigate ·•:'$r 

21 study; (4) tp require 1*y suhpena or othecwise·,the 'atte:rfdauee . 

22 as ~itnesses of any persons who the sefee.t ~tteeibeliev:es 

23' ha.ve.knowledgeo:r·in~tioo,MRee~gHttJy~f•the'~ttm's 

. 24, 01r::qnestiOOl8!it, is authorized t;o.m¥~gttt.e';!Mlf:-*dt~ ;· ~ 

,, 25. · ·. to 1 ~uire by;, ,,$tlbpe:aa""OlT: 10.:rder -any; .. ~,+* e«e-.> 
s. Res. 6--t ... 

. ' ' . 
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1 officer, or employee of the executive b.r@ch of th~ United 
I . 

2 States Govepvnept, 01· ~PY. private R~r&<m, fJ.l'Illr. µr $l~rpora-

3 tion, or any officer or former officer or. fmp,loye~ 0£ aµy 

4 firm or corpora ti.~~ e,µpl~y~q 'Qy. the V :uited State~ to conduct 

5 any intellige~c.~ op.~r~tio:Q.~ or activities fQr the l.{ni~ States, 

6 to produce for the cpnsW.~mtion of, the sdect conupjttee or 

7 for use as evidence in its investiga.tion aPf.t,study anYi pooks, 

8 check.s, canceled ~h~p~, corre13ponden.ce, c~,rwnunicat~oo~, 

9 documen~,, &.~¥.ci.al rf19prqs, pa:pers, ph.7sjcal ev~~nce, 

10 records, recordings, tapes, or materials relating to any Qf 

11 the matters or ~W'~tions it is autp~rized, tQ stiJdy apd mvesti-

12 gate .whi?h th~y ~f fl~Y of them ma;y havtt in their custody 

13 or under their confr.<\l; ( 6) to m~ke to the Senate any 

14 recorp~endati.ons it 4eems appro,p.ri~~ ll\ ~~speQit to the 

15 willful fail~r~ or .r~f~sal of aizy, per,so~ to appea:i; h~~we it in 

16 obedience to a ~u!>p~p~ o~ ,9~d~r, or in r~spect to the willful 

17 failu~e or rief~~l of ~PY. p~rs9:q to. ans}Ver1 qµestions o:r g_iy~ 

18 testimo~y in ~is ~haracter as a witness «luring his ttppear-

19 ance before J,t,. or jn ~~s.IWct. to th~ willful failure or i;~fusal 

20 of an,r offlc~f.. or .em.v~o~,ee Q~ tb,e ex~cutive huw.ch of .the 

21 United Sta~~ Q-~ft;.1,"ll~~»t or any persQ\l,. firm~ Qr corppr.a-
f • 

22 tion, o~. l;l,~ ~fficer11 ?r former. officer, or elllplpyee of R:{l.Y. 

23 firm -~:r ~,~ry~~Nif.~ ~fflN.9~~ p~ ~h,e U~ited ~t.ates to.oo,iflqpt 

24 any i~ll~~~~ qp,~ation~1~r actixities for tlw' United ~Qt~t 

25 to pr~4uc~ be{q'<~ the c9~mitt.ee u.p.y, bppk~,. <th~s, call.ooled 

J 

7 

1 checks, ~ntetipondenpe~ ~ommunication~, doeUml\~; 1fimttt.~•wl 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

cial r~cords, papeD.$, physioal ovid~nce~ reUQ'rd43,hnlcruti~v1ti ~ 

tape~, or materittls ·in obedi~oo UY '81DY, :Suhpmtt·18f-lhr~~ 'to ·; 

(7) to «tkt ~pc8tioos ·and other. testimony dn1101dh·i11tty~Hi'~~ ~ 

where with.in the United St.ates tor .in ·any1 tithe6,lnto~ th i1 

( 8) tp procure the tempontry or· intermittent '81t'*i~I~·r ' d 

indivi4u~ consult.ants; or ongani.Eations theroofJ i:hJ• ttu:~r~11k!ei'fi n ~ 

manner and under the same nonditi'0ns tUJ a.•i:itaMiing~,}!)l·•, K 

mittee of the Senate may procure suchiservm:nnh ~~h ~• \! 

202 {i) of. the Legisl11tiTo:lteorgmiir.atio11i Acf df 1~l~8; i~9J~f) nt 

to use on a reimbursable baBis, with ihe 'P1'ior·(Jol\fl1Mlt1<d-q(t~~r•1 r r 

Government depau:tment or agency oon0emedri•nd?tth8'~ti'f ~,, tl: 

mittee on Rules and Administmtion; the:. s0rv.icts ot.~r!fhitielf>!hq 1 (a 

of any such dep&lftanent or agency~ (.10) to·-U.~~n•~!-~wt H 

bursa,ble basis or :otherwise with the prior: ~pb"1~f ~~ -,, 

chairman of any othen Gf the Senate cotnmit~•~l'~ttle~Miti~· •)fl d{ 

man of a.ny subcommittioo of any commi.~ 6(-· tlmt tioo&• ·l'~l -C 
'A 

the facilities or se;rvioos of gy memoors m tll8 1~ ~;;.:l' 

such othe1r Senate committees or any subeommit~elfi~f Mticm- ii 1· t' 

other Senato committees .whenever the ~eot~rw1ii~,~~lftti ~ ~ 

its chairman deems that su~h action is n~s~1~:rt~~.i · " ift 

priate to enable the select committeet ~ nl&he ittre·•4n:~..,Cf"f · <.: 

gatio» anq siudy autho1ized 1and d~cted ~·this~Jtsoliti6w}, 

( 11 ) :to have access to any daita; $Vide~j1 ~ltlmf, J.u~ .J.!..: 

report, analysis, or. dooument:or papers reb1.t.mg+tr1 iifiiy~td\!hf!~t "'" ; · 
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."1, .• ~;~ait~~q~r. quest.ions whi-Oh it is authorized and -directed to 

;;;~'~tiiw~ and ·$tudy. in the custody .Qr under .,the control 

'. 13.r.t:r:,of :1~~J.:,,4epartig,~nt,,~ agency,. officer, or .employee of the 

· >'~l" ~~~~utiM.e·;•llM ,of the United States .Government. having 

·;: · ~bu,~ :f¥t~er luider the laws of the United ,St:fites; to. investigate 

~,.6,~·;J}n.Y~l~ge,i\:QrilWnal activities or t~ prose~ute persons charged 

·jdt1:;···~ihn~r~$•,Q.gainst ·the .Unired States :which.will aid the 

d'.l· ! s~J®~,;q~~tee,.tcvprepate .for or, .conduct .the in17estii'atioi1 · 

fiJ·f)'r."»#Dd:i.i~mdyi··•uthorized and directed .by this :i;esolu.trotH; and 

1:W1 '(il!2:it t.o :e~pend .to,, the extent it· determines' neoossncy 'or 

/ ~ 'f,;fl,J~priate:r&WY;:tn<:>neys made available to it by the Senate 

~.· ~to:1p•Uio11.1;1. th~:t,duties and exercise .the powers coiifer:red­

L~1 >li~iitJly;.~s re,so~ution and to make. the investigati~h ttfid 

1 2if: +.,..1. • • th • d b ' !•; !. l 
-1!1~,,rsy.µ~:f: 1i/,J~1;~u onze · y; this resQlution: to make. · 

' ~ ·d ;.j 

1~·~Q;h.Suhpenas.,may be ,issued by the ,select committee 
' . ' 

· lnK~ aqth1g,ttll~Q-Jlgll either Qf the COChainnen O,r any other mem-
• . ' ~·I 

.. l~u'·)b,er,,9,~jgn~~,j)ly.,eitherof them, and may be served qy a~y 
j;}S,,i;~rs~:d~i~a~d,by such chairman or other member any-

,, t .:" ', - '. fJ j.. ·; ~ 1 

i~i" ~h~f~\;wl,Min.tb~ .b~rders of 1the United States .. Either. co-· 
"" ' . j t '} ; ~(-

. ~'1·1~P~WJ.~u1p.'.'Qfth'3 seilleot:committee, :or.any otMr member,ther;-. 
''· .. -.'" 

~li·l~f11~J~w;~by; autlw~ed ·to .administer oaths .to any Wiwes~s 

· ~f4,~·tN'P~iIJggpefore. ~e. 001p.mittee~ . ·' ·,:i.,t ye· 

'· . ?&,~~t1~J<ll1tilµi;:,:i>f~~ :fq,1 .o:r, -O()flduoting· the·i :inve~·t.igatipn 

· .~i:'ct!D9.,~~1,*~P~1~&n4!·1duootied ,,1~y .. this·"roosolutioit, . th.~ ... 

·• ·\~~1:@~~iP,~~·~sl:laJtJle,eJtJDQ~oo . .,d·· ~··8Ier£ise the '}JQW:ers 
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1 conferred upon committees of the Senate by section 6002 of 

2 title 18 of the United States Code or any other Act of Oon-

3 gress regulating the granting of immunity to witnesses. 

4 SEC. 4. The select ~ommittee shall have authority to 

5 recommend the enactment of any new. legislation relating 

6 to the intelligence operations or activities of the Federal 

7 Government which the select committee considers necessary 

8 or desirable as the result of its study and investigation. 

9 SEC. 5. The select committee shall make an interim 

10 report of .its findings not later than six months after the date 

11 this resolution is agreed to, and a final report of. the results 

12 , of the investigation and study conducted by it pursuant to 

13 . this resolution, together with its findings and its recoilllllenda:-

14 tions for any new legislation it deems necessary or desirable, 

15 to the Senate at the earliest practicable date, but no later 

16 than February , 28, 197 6. The select committee may also 

17 submit to the Senate such additional interim. reports as it 

18 considers appropriate. , After submission of its final report,. 

19 the select committee shall have ninety days to close it~ 

20 affairs, and on the expiration of such ninety days shall cease 

21 to exist. 

22 SEO. 6. Expenses of the; select committee under this res-

23 olution. shall be paid from the contingent fund of the Senate. 

24 upon vouchers approved by eit~er of the two cochairmen of 

25 the select committee. 
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1 .SEO. · 7. (a) It is the sense of the Senate that the 

2 President immediately designate an individual of the high-

3 est character and integrity from outside the executive 

4 branch to serve as special prosecutor for the Government 

5 of the United States in any and all criminal investigations, 

6 indictments, and actions arising from any violations of the 

7 National Security Act of 194 7 or the Central Intelligence 

8 Agency Act of 1949 by any person acting individually or 

9 in combination with others. 

10 (b) It is further the sense of the Senate that the Presi-

12 dent should grant such special prosecut-0r all authority 

13 , necessary and prop.er to the effective performance of his 

14 duties and should submit the name of such designee to the 

15 Senate, requesting a resolution of approval of such designee. 

\ , 



94TH CONGRES§.....__s RES 6 lST SESSION e e 

RF.SOLUTION 
To establish a select committee to conduct a 

study and investigation of the intelligence 
operations and activities of the intelligence 
community of the Federal Government, and 
to request the appointment of an independ­
ent SpeCial Prosecutor. 

By Mr. SCHWEIKER and Mr. PROXMIRE 

JANUARY 15, 1975 

Referred to the Committee on Armed Services 
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I IN TRE SENATE OF TRE UNITED STATES 

JANUARY 21, 1915 

Mr. PASTORE submitted the following resolution; which was ordered to be placed 
on the calendar (under general orders) 

JANUARl" 27r197!J 

Considered, amended, and agreed to 

RESOLUTION 
To estab&h a sel~ct co+runittee of the Senate to conduct an in­

vestigation and study with respect to intelligence activities 

carried out by or on behalf' of the Federal Government. 

1 Resolved, To establish a select committee of the Senate 

2 to conduct an investigation and study of governmental op-

3 erations with respect to intelligence activities and of the 

4 extent, if any, t-0 which i1Iegal, improper, or unethical activ-

5 ities were engaged in by any agency of the Federal <iovern-

6 menfor by any pel·sons, acting individU:aRy'or in cMnbination 
' ' '·• . ' 

7 with others, with respect to any intelligence activity carried 

8 out hynr on behalf'~£ the Federal Government; be it further · ,.. Fo4l<' 
' ' ' ' ~ 

~. · Re~~tved, 'rhat' (a) there is lleteby e·stablislied a selec ::; ~ 
•.J ;:o 

10 committee · ot' the . Seilate w:hieh n:la:y be ed11ei1, for / con~:,, .,,.~ 
I I ,' 



2 

1 venience of expressfon, the Select Committee To Study 

2 Governmental Operations "With Respect to Intelligence Ac-

3 tivities to conduct an investigation an.d study of the extent, if 

4 any, to which illegal, imprope~, or nhethical activities were 

5 engaged in by any agency or by any persons, acting e1ither 

6 individually or in carnbination with others, in caITying out 

7 any intelligence or survei1lance act1ivities by or on behalf 

8 of any agency of the Federal Govei!1ment. 

9 (b) The seleot committee creaited by this resolution 

10 shall consist of eleven Members of the S~nate, six to be 

11 appointed by the President of the Senate from the majority 
. , ~ . -i l "i"t' .. Y~"' J' t·~:.i. 

12 }!embers of 'the Senate upon the f:e~ommendation of the 

13 majority leader of the Senate, .and ffve ·minority Members of 

14 the Senate to .be appointed by th(1
1

Pr.esident of the Senate 
' , I 

15. upon the recommendation of the minority 1'eader of the 
' .. · ' 

16 Senate. For the purposes of paragraph 6 of rule XXV of. the 

17 Standing Rules of the Senate, service of a . Senator as a 

18 member, chairman, or vice chairm:;i.n of the select committee 

19 shall not be taken into account. 

20 . ( c) The majority members of the committee shall seileet 
' ' ,. j (:; ' ',' '.' ; 

21 a chairman and the minority .members shall select .a vice 
··, ! .·-·;: :· ; . '; t ' 

22 chairman and the committee .s~al11 Ad;o;pt; .1]t~,es .a.~~ procedures 

23 tp govern its .proceedings. The, vie~ cpainnan shall preside 
. .. ' , ·,I '' ' 

24 over·. m~etings of the selec.t ~Oplmit~ee during the absence 
' ' ' • 'l ;t ,, • ' ' , -' ;· !ii ; 

25 of the chairman, and discharge such other responslhilities 

l 
( 
I 

r 

1 as may be assigned to him by the select com~ittee or the 

2 chairman. Vacancies in the membership of ·the s~J~ct com7 

3 mitt.ee shall not affect the authority of the remain~ng mem: 

4 hers to execute the functions of th~ select 'committee and 

5 shall be :filled in the same manner as original appointments 

6 to it are made. 

7 ( d) A majority of the· members of the Belect co,mmitte~ 

8 shall constitute a quorum for the transaction of business, but 

9 the select committee may affix a lesser number as a quorum 

10 for the purpose of taking testimony or depositions. 

11 SEO. 2. The select committee is authorized and directed 

12 to do everything necessary or appropriate to make the in-

13 vestigations and study specified in subsection (a) of the 

14 first section. ·vVithout abridging in any way the a;uthority 

l5 conferred upon the select committee by the· preceding 

16 sentence, the Senate further expressly authorizes and directs 

17 the select committee to make a complete investigation and 

18 study of the activities of any agency or of any and all persons 

19 or groups of persons -0r organizations of any kind whic~. 

20 have any tendency to. r~veal the full facts with respect tp .~ 

21 the following matters ?r quest~ons: 
22 

23 

24 

( 1) vVhether the Central Intelligence. Agency h~·: 

conducted an ' illegal domestic intelligence' operation i~ ~ 

the United States. ' ' 
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11 

12' 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4 

( 2) The conduct of domestic intel:ligence or coun­

terintelligence operaitfons against United State:s citizens 

hy the Federal Bureau of Investigwtion or any other 

Federal agency. 

( 3) The origin and disposition of the so-called Hu~ 

ton Plan to apply United Staites intelligence agency 

cap~biHties against individuals or org~niza11Jions within 

the United 8tates. 

( 4) The e~tent to which the Federal Bureau of In· 

vestigation, the Central Intelligence Agency, and other 

Federal law enforoement or intelligence agencies coordi­

uate their respeotive activities, any agreements 'which 

govern that coordination, and the exitent to which a lack 

of coordination ha;s contributed to activities or actions 

which are illegal, improper, inefficient, unethic1al, or con-

trary to the inte:nt of Congress. 

( 5) The e~tent to which the opemtion of domestic 

i:titte1ligence or counterintelligence activities and the 

operaiuion of any other act,ivities within the United States 

by the Centra;l Intelligence Agency conforms to the leg­

isl~tive charter of that Agency and· the intent of the 

Congress. 

( 6) ·The past and present interpretation by the 

Director .of Central Intelligence of the raspuns~bility to 

pro·tect intelligence sources and methods as it relates to 

, 
I \I 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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the provision m section 102 ( d) ( 3) of the National 

Security Act of 1947 (50 U.8.G. 403 (d) {3)) that 

" ... that the ·agency shall have no police, subpena, law 

enforcement powers, or internal security functions ...• " 

( 7) Nature and extent of executive branch over­

sight of all United States intelligence activities. 

( 8) The need for specific legislative authority to 

govern the operations of any intelligence agencies of 

the Federal Government now existing without that 

explicit statutory a~thority, including but not limited to 

agencies such as the Defense Intelligence Agency and 

the National Security Agency. 

The nature and extent to which Federal agencies 

cooperate and exchange intelligence information and 

the adequacy of any regulations or statutes which 

govern. such cooperation aud exchange of intelligence 

information. 

(9) The extent to ·which United Stat()s: in~elligence 

agencies are governed by Executive orders, rules, -OJ' 

regulations either published or secret and the extent 

to which those Executive orders, rules, or regulations 

interpret, expand, or are in conflict with specific legis­

lative authority. 

( 10) The violation or suspected violation of any 

8tate or ]_,ederl.l,l statt\te by any intelligence agency or 
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·by ·any peiison by or on behalf of any inteUigerice agency 

ol th.e }federal Government including but not limited 

to surreptitious entries, surveillance, wiretaps, or eaves­

dropping, illegal opening of the United Staites mail, or 

the ·monitoring of the United States mail. 

· ( 11) The need for improved, strengthened, or con­

solida·ted oversight of United States intelligence ac­

tivities by the Congress. 

( 12) Wheitiher any of the existing laws of the 

'United States are inadequate, either in their provisions 

or 'manner of enforcement, to safeguard the rights of 

Amerioan citizens, to improve executive and legislative 

control of intelligence and related activities, and to re.­

solve uncertainties as to the authority of United States 

intelldgence and related agencies. 

( 13) Whether there is unnecessary duplioation of 

expenditure and effort in the collecti-0n and processing 

-Of intaHigence information by United States agencies. 

( 14) The extent and necessity of overt -and covert 

intelligence. activities in the United States and abroad. 

( 15) Such other related matters as. the committee 

deems necessary in order to carry out its responsibilities 

under section (a) . 

8EC. 3. (a) To ena1bl-0 the select comm~ttee to make 

25 .the investigation and study authorized and directed by this 

7 

1 resolution, the Senate hereby empowers the seloet committee 

2 rus an. agency of the Senate ( 1 ) to em1ploy and fix the com-

3 pensanion of such clerica1, investigatory, legal, technical, 

4 and other assis.tants as . it deems ne'Cessary or appropriate, 

5 but it m~y not exceed the normal Senate salary schedU!les; 

6 (2) to sit and act at any time or p:lace during sessions, 

7 recesses, and adjournment periods of the Senate; ( 3) to hold 

8 hearings for taking tes,timony on oath or· to receive docu-

9 mentary or physical evidence relating to the matters and 

10 questions it is authorized to investigate or study; ( 4) to 

11 require by subpena or otherwise the attendance as witnesses 

12 of any persons who the se[ect committee believes have 

13 knowledge: or information concerning any of the matters 

14 or questions it is authorized to investigate and study; ( 5) 

15 to require by strbpena or order any department, agency, 

16 officer, or empfoyee ·of the execut·ive ·branch of the United 

17 States Government; or·any private person, firm, or corpora .. 

18 'titni; to produce for its oonsideration or f'Or use as·. evidence 

19 in its ·investigation and study any books, checks, canceled 

20 checks, correspondence, communications, document, papers, 

21 physical evidence, records, recordings, tapes, or materials re-

22 lating to any of the matters or questions it is authorized to 

23 investigate and study which they or any of them may have 

24: in their custody or under their control; ( 6) to make to the 

25 Senate any recommendations it deems appropriate in respect 



I 
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l to the willful failure or refusal of .any person to answer ques­

.2 tions or give testimony in his character as a witness during 

3 his appearance before it or in respect to the willful fuHt.tre 

4 or r-efusal .of any officer or employee of the executive branch 

.5 ()f the United Stat-es G<wernment or any person, firm, or 

6 .corporation to produce hefore the committee any books, 

·7 checks, canceled .checks, correspondence, communications, 

8 document, financial records, papers, physical evidence, 

9 reoords, reoordings, tapes, or ma,teria1s in obedience t-0 any 

10 snbpena or order; ( 7) to take depositions and other testi-

11 mony on oath anywhere within the United .States -0r in any 

12 other country; ( 8) to prQcure the temporary or intermit­

l.3 tent services ,of individual 001.1.Sult:a,nts, or organizations there-

14 of, in the ~ame trulll.ner and under the same conditions as 

15 a staading wmmittee of the. &m&te may procare such serv-

16 · ioes und~r section 202 { i) of . the Legislative Roorganiza-

17 tion Act of·1946; {9) to use OJl.~ rehnlmrsaible basis, with 

18 the prior consent of the Committoo on Rules ,anti Adrninis-

19 tration, the services of personnel -0f any. such ·department 

20 or agency; ( 19) to use on a reimbursable has is or other-

21 wise with the prior consent of the chairman of any sub-

22 committee of any committee of the Senate the facilities or 

23 services of any members of the staffs of such other Senate 

24 committees or any suhcommittees 0f snch other Sen.ate com-

25 mltte~ wheneve11 the select coinmittee ilr its chairma.u deems 

9 

1 
that such a'Ction is necessary or appropriate to ena~Jie the 

2 
select committee to make the investiga.tion and study author-

3 ized and directed by this resolution; ( 11} to have diroot 

4 
access through the agency of any members of the select 

5 
committee or any of its investJiga,tory or legal assistants 

6 
designated· hy it or its chairman or the ranking minority 

7 
member to any data, evidence, informabion, report, analysis, 

8 or document or papers, relating to any of the matters or 

9 
questions which it is authorized and directed to investigate 

10 and study in the custody ·or under the control of any deyart­

ll ment, agency, officer, or employee of the executive branch 

12 of the U nitcd States Government, induding any department, 

13 agency, officer, or employee of the United States Govern-

14 ment having the power under the laws of the United ·States 

15 to investigate· any .all:eged crimina,l ~t:iv1ties or to prosecute 

16 ,persons charg-ed wi~h ·crimes against the United States and 

17 any depart,men.t, agepL'Y,.officer, nr· ·employee ·af the United 

(18 < StatlJs' Government havfug. the auth-0rity. to conduct intelli:-

19 gence or ·surveillance withiin or outside the United State,:{, 

·20 wtithmit regard to the jnriooiction cu· authority of any other 

21 .Senate oomrnittec, wfrich will aid the select committee fo 

22 p1~epare for or eonduct the investigatim1 and study authorized 

28 and directed hy trl'is re~olntion; and (12) to expend to the 

24 extent it determines necessary 01· appro1iriate any moneys 



10 

1 made availa;ble to it by the Senate to perform the duties 

2 . and,exeroise the powers oonferred upon it by this resolution 

. 3 and to make the investigat,fon and study it is authorized by 

this resolution to make. ·4 

5 (b) Subpenas may be issued by the select committee 

6 acting through the chairman or any other member designated 

7 'by him, and may be served by any person d,esignated by 

8 such chrurman or other member anywhere within the borders 

9 of the United States. The chairman of the select committee, 

10 or any other member thereof, is hereby authorized to admin­

ll ister oaths to any witnesses appearing before the cmnmittee. 

12 ( c) ~n preparing for or conducting· the investigaition 

13 and study authorized and directed by this resolution, the 

14 select committee shaJl be empowered to exeroise the powers 

15 conferred upon committees oif the Senate by section 6002 of 

16 title 18, United States Code, or any other Act of Congress 

17 regumbing the gntntmg .of immunity to witnesses. 

18 SEC. 4~ The select committee shruN have authority . to 

19 recommend the enaotment of any new legislation or the 

20 amendment of any existing statute which it considers neces-

21 sary or desir8Jble to strenghen or clarity the national secu-

22 rity, intelligence, or. surveillance activities of the United 

23 States and to proteot the rights of United States citizens 

24 with regard to th'O'se activities. 

:11 

1 SEC. 5. The select committee sha;ll make a final report 

2 of the results of the inves1tigation and study conducted by 

3 it pursuant to this resolution,, together with its findings and 

4 its reoommendations as to new congressionail legislation it 

5 deems necessary or desirable, to the Senate at the earlies1t 

6 practicable 'date, but no later than September 1, 1975. The 

.7 select committee may also suibmit to the Senate such interjm 

8 reports as it considers appropriate. After ,submission. of its 

9 final report, the select committee shaH have three oalend.or 

10 months to close its affairs, arid ·on the expiration of such 

11 three calendar months shall cease to exist. 

12 SEC. 6. The expenses of the select committee through 

13 September 1, 1975, under this resolution shall not exceed 

14 $7 50,000 of which amount not to eX'ceed $100,000 shall .be 

15 availablie for the procurement of the services of individual 

16. consultants or organizations thereof. Such expenses shall be 

17 paid from the contingent fund of the Senate upon vouchers 

18 approved by the· chairman of the selec't committee. 

19 SEC. 7. The select committee shall institute and catry 

20 out such rules and procedures as it may deem necessary to 

21 prevent ( 1) the disclosure, outside the seleet committee, of 

22 any information relating to· the activities of the Central In-

23 feiligence Agency or any nther department or agency of the 

24 Federal Government engaged in intelligence activities, ob-
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1 tained by the select committee during the course of its study 

2 and investigation, not authorized by the select committee 

3 to be diffdlosed; and (2) the disclosure, outside the select 

4 committee, of any information which won1d adversely affect 

5 the intelligence a;ctivities of the Central Intelligence Agency 

6 in foreign countries or the inteHigence activities in foreign 

7 oountmes. of any other department or agency of the Federal 

8 Government. 

9 1800. 8. As a condition for employm~mt a.s described in 

10 section 3 of this resolution, each person shall agree not to 

11 accept any honorarimn, roynlty or other pa.yment for a 

12 speaking engagement, ma.gazine article, hook, or other en-

13 deavor connected with the investigation and study under-

14 taken by this committee. 

15 SEC. 9. No employee .of the select committee or any 

16 person engaged by contract or otherwise to perform serviioos 

17 for the select committee shall be given access to any ~last1i­

l8 fied infonnation' by•. the select committee 11nle~s such em:. 

19 plioyee or person has received nn aprpropr3ate security clear-

20 ance ns determined by the select committee. The type <>f 

21 security cleamnee to he required in the case of any such 

22 empfoyee 01' person shall, within the determinatiDn of the 

23 seleet committee, be commensurate with the sensitivity of 

24 the classified infom1ation to which such employee or person 

25 will be given access by the select committee, 

., 
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RESOLUTION 
To establish a select committee of the Senate to 

conduct an investigation and study with re­
spect to intelligence activities carried out by 
or on behalf of the Federal Government. 

By Mr. PASTORE 

JANUARY 21, 1975 

Ordered to be placed on the calendar (under general 
orders) 

JANUARY 27, 1975 

Considered, amended, and agreed to 
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WASHINGTON. L I -
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G'Bo1mell ----V.~annMt-- ~ _ __.,.,.._, __ 

'(°1 1ppczt _ _.4'f.......,_. __ 
W'otthuts • 

FROM: \te1n l:seen 

Other: 

~ 
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MEMORANDUM FOR: 

THROUGH: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

\ 

February 19, 1975 

PHILIP B UCHEN 

JOHN MARSH 
MAX FRIEDERSDORF 

VERN LOEN I/{,. 
H. Res.138, Select Committee 
on Intelligence 

The House Rules Committee yesterday granted an open rule with 
one hou·r of debate on this resolution (attached) after adopting 
·minor amendments. 

When the resolution reaches the House floor today, Representative 
John Anderson, (R-Ill.) plans to offer the attached amendments 
which would provide for equal Minority party representation on 
the Select Committee, tighten up on security procedures and 
limit expenditures to $750, 000. Also, he would require a report 
from the Committee by September 1, 1975, instead of January 31, 
1976. 

Anderson obviously does not expect to win on all of these 
amendments, but it should provoke a good floor fight and 
possibly place some constraints upon the conduct of the 
investigation. 



AHEr."DHENTS TO H. RES~ 138 TO BE OFFERED BY MR. A.NDERSON OF ILLINOIS: 

#1. On page 1, strike lines 6 through 11 and insert in lieu thereof the following: 

11 (b) The select committee shall be composed of ten Hembers of the House 

of Representatives to be appointed by the Speaker as follows: (1) five from the 

majority party, after consultation with the chairmen of those standing committees 

having current jurisdiction over intelligence matters; and (2) five fro~ the 

minority party after consultation with the minority leader of the House. The 

Speaker shall designate one of the 1-le~bers as chairman." 

#2. On page 4, strike lines 17 through 20 and insert in lieu thereof the following: 

11Sec. 6. (a) The select com.'llittee shall institute and carry out such 

rules and procedures as it rc.ay deem necessary to prevent (1) the disclosure, 

outside the select committee, of any infonnation relating to the activities of 

the Central Intelligence Agency or any other department or agency of the Federal 

Government engaged in intelligence activities, obtained by the select committee 

duri~g the course of its study and investigation, not authorized by the select 

corn..'llittee to be disclosed; and (2) the disclosure, outside the select committee, 

· of any information which would adversely affect the intelligence activities of the 

Central Intelligence Agency in foreign countries or the intelligence activities 

in foreign countries of any other department or agency of the Federal Government; 

·(b) No employee of the select corumittee or any person engaged by contract 

or otherwise to perform services for the select committee shall be given access 

to any classified information by the select committee unless such employee or 

person has received an appropriate security clearance as determined by the select 

committee. The type of security clear~nce to be required in the case of any such 

employee or person shall, within the determination of the select committee, be 

commensurate with the sensitivity of the classified information to which such 

employee or person will be given access by the select committee. 

(c) As a condition for employment as described in section 5 of this resolution, 

each person shall agree not to accept any honorarium, royalty, or other payment 

for a speaking engagement, magazine article, book, or other endeavor connected 

with the investigation and study undertaken by this conmlittee ." 

#3. On page 5, at line 1, insert the following new section and redesignate sections 

7 and 8 as sections 8 and 9, respectively: 

"Sec. 7. The expenses of the select committee under this resolution shall 

not exceed $750,000 of which amount not to exceed $100,000 shall be available for 

the procurement of the services of individual consultants or organizations thereof. 

Such expenses shall be paid from the contingent fund of the Hol1.se upon vouchers 

signed by the chairman of the select committee and approved by the Speaker." 

t~4. On page 5, strike all of liue 4 and insert in lieu thereof the follo;;ing: 

t '" J ) I • t r 



3/11 fui~ 10:45 

Call from Dennis Taylor: 

"Late last night the Majority changed today's legislative program. 

The two resolutions of inquiry, H. Res. 129 and H. Res.172, have 
been indefinately postponed. 

Following, the remaining two items on today's program,, we will 
take up funding resolutions for some 10 House Committees. 

VERN 
DOUG 
CHARLEY i/" F'fl -



Apr.i.l 22_, 197S 

Thaak you. lor ycMlZ" April 21 letter to tile Pl"•aWeat 
wWl tile eacl.....-.. reprdlAc tile V letum. altu.Uoa 
aat1 tile "• cree.ota111 of latellla-.c• i&formNioa. 

You mar be uall.l'ecl tllat yo\11" letter wll1 be p&••ecl 
al- for tile Pnaltleat'• early attaattea. 

S&acemy. 

Y•raoa C. i. ... 
Defrd:JA••letut 
totllePruw..t 

Boeoraltl• Pa11l 14. McCloakey, Jr. 
H--. of 1' epr•••ntailv•• 
Waald.poa, D. C. 20115 

bee w /inc to Max Friederadorf - FYI 
bee w/iac to Jack Mar•h - FYI 
bee w /iltc to Geaeral Scowcroft - for further .baadlin.1 

VCL/ef 

• 



: P~ljic Mca...osKEY, JR. 1 . DlaTIDcr, CM.l-1111 . 

COMMl'TTEE ON 

GOVERNMENT OPERATIONS 
AND 

COMMITTEE OH 

MERCHANT MARINE 
AND FISHERIES 

Qtongrcss of tbt Wnittb ~tatcs 
~ouise of ~tpttStntatibes 
Ba~bington. ll.«:. 20515 

Honorable Gerald R. Ford 
President of the United States 
The White House 
Washington, D. C. 20500 

Dear Mr . President : 

April 21 , 1975 

DISTRICT OFFICE: 

30!1 GRANT AVENUE 

PALO ALTO, CALIFORNIA 94306 

(415) 32.6-7383 

On Friday, March 14, I reported to you on t.he factual situation 
in Vietnam as I had observed it during the period February 23-March 2. 
In the last section of that report I expressed concern that the hard 
intelligence summaries prepared by the CIA could be distorted by their 
passage through the hands of State and Defense Department people who 
desired that intelligence sunnnaries be supportive of past or current 
policy success. 

On April 17 , several of us sent you a letter in the same vein, 
(suggesting that it was imperative that the intelligence estimates of 
CIA not be screened by policy-makers before reaching your desk. 

I have just learned of a specific case of such military and 
State "screening" which is not only an outrageous example of the 
modification of intelligence information, but which may very well 
have had a significant impact on the ultimate sad result in Vietnam. 

(Enclosed are copies of cables from General Westmoreland , General 
Abrams , and the State Department ' s Robert Komer , in mid-August, 1967 , 
which clearly reflect command influence, if not distortion, on the 
intelligence-reporting function of the CIA. 

In August, 1967, our Embassy and MACV people in Saigon were 
attempting to show a continuing success in reducing the numbers of the 
Viet Cong (VC). The CIA had estimated a VC strength figure which in­
cluded Viet Cong self-defense (SD) and secret self-defense (SSD) 
forces. The total estimated figure , including those forces , was 
420,000-431,000, as compared to the previously-released figure of 
299,000. 



- 2 -

You will note from General Abrams' cable, concurred in by 
General Westmoreland, that DOD asked that the intelligence estimate 
be reduced to remove the SS and SSD forces since these forces included 
a sizable number of old people and women, and cast doubt on the "image 
of success" DOD had "been projecting over the recent months •••• " 

Apparently, the generals were successful; the enemy order-of­
battle strength was reduced as they requested. Five months later, how­
ever, during the Tet offensive of 1968, it appeared that VC forces 
were much stronger than estimated. The suddenness of the VC's initial 
successes, coupled with the long record of government representations 
that the VC was deteriorating in both strength and will, contributed 
materially to turning the tide of public opinion in America against 
both the war in Vietnam and the credibility of America's military 
leadership. This despite the fact that Tet, 1968, represented a real 
victory on our part, and effectively removed the VC as a competent 
military strike force. 

You will note from the enclosed cables that Abrams and 
Westmoreland felt the CIA's figures would cause the press to draw: 

" • • • an erroneous and gloomy conclusion as to the 
meaning of the increase. All those who have an incor­
rect view of the war will be reinforced and the task 
will become more difficult." 

I hop~ it is not presumptuous to suggest that in retrospect it was 
Generals Abrams and Westmoreland who had the incorrect view of the 
war. Their deception, of course, delayed the American people's per­
ception of the true circumstances in Vietnam. More importantly, the 
"command position" of Generals Westmoreland and Abrams, if included 
in the National Intelligence Estimate thereafter sent to the President, 
may well have delayed President Johnson's perception of the true situa­
tion in Vietnam. 

I call this to your attention, Mr. President, because I think 
it would be helpful to your own policy judgments to make sure that 
current intelligence_estimates are not screened by Defense or Sta te 
Department personnel at this crucial and difficult time. 

I am sure that most of your former colleagues join me in 
hoping for your succe!?_sful resolution of our present difficulties in 
Southeast Asia. 

Best regards, 

Oii:-~ 
Paul N. McCloskey, Jr. 

PNMcC:jj 
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THE WI-• ._. .:': HOUSE 

WASHINGTON 

Send President's statements 
on appointing members to the \ 
Foreign Intelligence Advisory 
Board to: 

Rep. Michael Harrington 
Room 405 - CHOB 

Attn: Stan Wallerstein 

225-8020 

SEND BY MESSENGER 

(Called Stan Wallerstein to tell 
him statements were being sent 
by messenger) 

VH 8/ 5 11:35 



THE WHITE HOUSE 

WASHINGTON 

October 10, 1975 

MEMORANDUM FOR: 

FROM: 

SUBJECT : 

PHIL BUCHEN 
BILL COLBY 
HENRY KISSINGER 
ED LEVI 
JIM LYNN 
DON RUMSFELD 
JIM SCHLESINGER 

JACK MARSH 

Executive Order Establishing 
Restrictions on the Intelligence 
Agencies 

The attached redraft of the executive order restricting activities 
of foreign intelligence agencies incorporates the views of the 
various concerned agencies as expressed in yesterday's meeting . 

Your attention is called to several sections of the executive order 
over which differences of opinion still exist: 

{l ) This redraft contains, in Section II(c), the same 
language concerning electronic interception of wire or oral com­
munication as did the previous d:::-:ift. The Attorney General would 
instead have the order prohibit: 

"Electronic surveillance conducted within the 
United States without (i) the consent of the 
subject, or one of the parties under surveillance, 
or (ii) without prior written authorization of the 
Attorney General. 11 
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(2) Section II{a}{2)(ii), exempting collection of informa­
tion on domestic activities of United States citizens which is 
collected abroad or from a foreign source, has been limited in 
this draft to persons 11who in good faith are reasonably believed 
to be involved in international terrorist or narcotics activities or 
working in collaboration with foreign nations or organizations. 11 

The CIA would additionally include persons who are believed to be 
11 a source of valuable foreign intelligence information. 11 The scope 
of this exception remains to be defined. 

(3) A concern has been expressed that counterintelligence 
activities will be unduly constricted under the current draft. The 
domestic and foreign aspects of counterintelligence activities often 
cannot be easily separated, and there exists a legitimate need for 
sharing of information on counterintelligence leads between 
domestic and foreign collecting agencies. One possible solution is 
the addition of an exception, which would be Section II{a)(2}(v), as 
follows: 

{v) Information provided by another federal agency 
which had been lawfully compiled by that agency in 
furtherance of its authorized mission and responsi­
bility, when such information is provided: 

(a) in furtherance of the authorized mission 
and responsibilities of the receiving agency; 

(b) in good faith under a reasonable belief that 
the information is relevant to the receiving 
agency; and 

(c) under guidelines and procedures issued by 
the Attorney General designed to ensure the 

rights of United States citizens. 

In view of these still unresolved issues, a meeting will be scheduled 
for Tuesday, October 14 to put together the final executive order to 
go to the President, including optional language if there is no con­
sensus on portions of the order. 

Attachment 



DRAFT: October 1 O, 1975 

EXECUTIVE ORDER 

ESTABLISHING RESTRICTIONS ON FOREIGN 

INTELLIGENCE ACTIVITIES 

---

Previous guidance on the relationship between the intelligence 

agencies and United States citizens was unclear. This order 

clarifies that relationship by detailing those activities which are 

prohibited. Without setting forth all restrictions under which 

foreign intelligence agencies are obliged to operate; nor derogating 

from any other laws, rules, regulations, or directives further 

restricting the activities of these agencies, it is hereby ordered 

as follows: 

SECTION I. Definitions. As used in this Order the following terms 

shall have the meanings ascribed to them below: 

(a) "Collection" means the gathering and storage, 

or the gathering and forwarding, of information. 

{b) "Domestic activities" means activities within the 

United State B. 

(c) "Foreign intelligence" ·means information, other than 

foreign counterintelligence, on the capabilities, intentions, and 

activities of foreign nations, organizations or persons. 

(d) 11United States citizen11 means United States citizens 

and other persons who have been accorded the legal rights of United 

States citizens. 
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(e.) "Foreign counterintelligence' 1 means 

activities conducted to protect the United States and United States 

citizens from foreign espionage, sabotage, subversion, assassi-

nation, or terrorism. 

{f) "Incidental reception" means the receipt of in-

formation, whose collection by an agency is otherwise prohibited 

by this order. 

(g) 11Foreign intelligence agency" means any depart-

ment or agency of the United States government, or component 

thereof, which is primarily engaged in foreign intelligence or foreign 

counterintelligence. 

SECTION Il. The following activities shall not be conducted either 

by any foreign intelligence agency or by any other department or 

agency in pursuit of foreign intelligence or foreign counterintelligence: 

{a) Collection, evaluation, correlation or analysis, of 

information concerning the domestic activities of United States citizens; 

(1) the collection, evaluation, correlation and 

' analysis of information of foreign intelligence or foreign counterintelli-

gence interest derived from p.iblic sources; or 

(2) the collection, evaluation, correlation and 

analysis of: 
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{i) information on current or former 

_employees (including employees of other 

Federal departments or agencies detailed 

for service with the foreign intelligence 

agency,- and military personnel); applicants 

for employment with such agency; voluntary 

sources or contacts or individuals who in 

good faith are reasonably believed to be 

potential sources or contacts; current and 

former contractors and current or former 

employees or applicants for employment by 

such contractors; and all persons not in­

cluded above who must be given access to 

classified information or information which 

could disclose foreign intelligence or foreign 

counterintelligence sources and methods; 

provided. however, that the same is done 

only in accordance with law and by authority 

from the head of such agency 'to determine 

the fitness of such persons to become or re­

main associated with such agency or to have 

such access, or in the case of a voluntary 

source or contact, to determine suitabilit-.-

or credibility. 



4 

(ii) information about a United States 

citizen who in good faith is reasonably 

believed to be involved in international 

terrorist or narcotics activities or work-

ing in collaboration with a foreign nation 

or organization, but only if the information 

is collected abroad or from foreign sources 

in the course of an authorized foreign intelli-

gence or foreign counterintelligence activity 

in the United States. 

(iii} Foreign intelligence from United 

States citizens provided on a witting and 

voluntary basis. The foreign intelligence 

agency shall disclose its identity when 

seeking such foreign intelligence within the 

United States from United States citizens. 

within the United States results in the 

incidental reception of information from or 

about unknowing United States citizens, how-

ever. the receiving agency shall be permitted 
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to make appropriate use of such infor-

.mation as permitted under this Order. 

{iv) Administrative information of the 

kind customarily developed and utilized by 

most departments and agencies of the 

Federal government. 

(3) the transmission to any law enforcement 

agency with appropriate jurisdiction of any information concerning 

criminal activities that is received through incidental reception. 

(b) Physical surveillance of persons within the United 

States except to the extent that such surveillance is not in violation of 

the law and is: 

{l) Surveillance, in coordination with the Federal 

Bureau of Investigation, of foreign nationals in the United States in 

connection with foreign intelligence or counterintelligence operations; 

(2) Surveillance, upon written approval by the 

currently or formerly employed by that agency, its present or former 

contractors, or such contractors' employees, for the purpose of 

protecting foreign intelligence sources and methods from unauthorized 

disclosure; or 
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(3) Surveillance of a person involved with 

the persons described under eubparagraphs (1) or (2), but only 

to the extent necessary to identify such person. 

(c) Electronic interception of wire or oral communi-

cation the specific purpose of which is to obtain the communications 

of United States citizens within the United States without the consent· 

of the subject or one of the parties thereof or without prior written 

authorization of the Attorney General. 

{d) Testing of electronic surveillance and monitoring 

equipment within the United States in violation of law. Testing per-

mitted by law shall be conducted with the consent of the persons 

monitored unless: 

(1) it is impractical to test such surveillance 

and monitoring equipment in a manner that would include consent; 

and 

(2) any communication intercepted is disclosed 

only to test engir...ee:rs a..~d is dest:ray·ed irr!:rnediately 1.lpa~ termi~2ticn 

of the test program. 

(e) Any opening of United States mail or examination 

of envelopes except in accordance with provisions of United States 

postal laws a.nd regulations. 
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(f} Access to Federal income tax returns or tax 

information except in accordance with statutes and regulations. 

(g) Infiltration in the United States of any organiza-

tions of United States citizens. "Infiltration" shall mean secret 

participation in an organization for the purpose of reporting on it. 

(h) Experimentation with drugs on human subjects, 

except with the informed consent of each such human subject and in 

accordance with the guidelines of the National Commission for the 

Protection of Human Subjects for Biomedical and Behavorial 

Research. 

(i} Operation of a proprietary company on a corn-

mercially competitive basis with United States businesses ex<.:ept 

to the minimum extent necessary to establish commercial credibility. 

No investments by a proprietary company shall be made on the basis 

of any substantive intelligence not available to the public. 

SECTION III. Nothing in this Order shall prohibit the retention of 

information collected in violation of tlris Order as required by law 

for possible court action. 

SECTION IV. No foreign intelligence agency shall: 

{a} provide services, equipment, personnel or 

facilities to the Law Enforcement Assistance Administration or state 
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or local police organizations of the United States except as expressly 

authorized by law; or 

. 
{b) participate in or fund any law enforcement activity 

within the United States except as may be authorized by law. 

Provided, that this prohibition shall not preclude: 

(1) Cooperation between a foreign intelligence 

agency and appropriate law enforcement agencies for the purpose of 

protecting the personnel and facilities of the foreign intelligence 

agency or preventing espionage or other criminal activity related to 

foreign intelligence or foreign counterintelligence; or 

(2) Provision of specialized equipment or 

technical knowledge for use by any other Federal department or 

agency. 

SECTION V. Foreign intelligence agency personnel may be detailed 

elsewhere within the Federal government as authorized by law. 

Employees so detailed shall be responsible to the host agency and 

shall not report to their parent agency on the affairs of the host 

agency except as may be directed by the host agency. The head of 

the host agency and any subsequent successor shall be informed of 

the detailee' s association with the parent agency. 
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SECTION VI. Nothing in this Order shall prohibit any agency having 

law enforcement responsibilities from discharging such responsi-

bilities pursuant to law. Nor shall this Order apply to any 

activities of the Federal Bureau of Investigation. 



THE WHITE HOUSE 

WASHINGTON 

October 24, 1975 

MEMORANDUM FOR: PHIL BUCHEN 
BILL COLBY 
HENRY KISSINGER 
ED LEVI 

FROM: 

JIM LYNN 
DON RUMSFELD 
JIM SCHLESINGER 

JACK lvf.ARSH 

SUBJECT: Revised Executive Order on the 
President• s Advisory Board on the 
Foreign Intelligence Community 

Transmitted herev:.rith is a draft of the executive order on the 
PABFIC that reflects your cornrnents on the draft circulated 
last week. 

Only one substantive difference remains concerning this executive 
order: will the Board be allowed to have staff employees detailed 
from the foreign intelligence community? The draft circulated 
on October 16 allowed detailing. Comments received from OMB, 
the NSC and Peter Wallison opposed any detailing. If the draft 
is amended to disallow detailing, section 7(a) would read: 

(a) Neither he nor any other perm.anent staff 
member shall be employed by or under 
contract with an agency or department 
within the foreign intelligence community 
during their tenure with the Board. 

~-~~ 

~
~ ..... ; ~. " " .) <-\\ 
"'t" ' 

. ' ,, 
~" 

The arguments in favor of not prohibiting detailing of intelligence 
community employees to the PABFIC include: (a) the restrictions 
contained in Section 7 will effectively prevent PABFIC staff 
employees from being either influenced by their parent agencies 
or having undue influence over their parent encies; (b} use 
of detailed employees in the past has caused no serious problems; 
(c} i£ detailing is not prohibited, the current staff members can 
continue to serve the nevv board. 
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The arguments in favor of prohibiting detailing include: 
(a) the restrictions currently contained in Section 7 are 
insufficient because any employee who continues to maintain 
a connection with an intelligence agency will be in some way 
influenced in his work with the Board by that connection; 
(b) the PABFIC is being given new responsibilities which 
make it inappropriate for an overseer to be an employee of 
the agency being monitored; (c) the public and Congress will 
not accept the PABFIC as a sufficiently detached body to 
perform over sight functions if it is staffed by employees of 
the inteHigence agencies. 

/{+~[;,:- '. 
'.--.·.t 

· .. ~' 

···-- -~·· 



PRESIDENT 1 S ADVISORY BOARD ON THE FOREIGN 

INTELLIGENCE COMMUNITY 

There is a need for improved review of the foreign intelligence 

community and advice to the President on the quality of the community's 

activities and its compliance with law and applicable Executive Orders. 

This order establishes the President's Advisory Board on the Fore:ign 

Intelligence Community to perform these tasks. 

By virtue of the authority vested in me as President of the 

United States, it is hereby ordered as follows: 

Section I. There is hereby established the President's Advisory Board 

on the Foreign Intelligence Community, hereinafter referred to as 

11 the Board. 11 It shall: 

(a) advise the President concering its review of the foreign 

intelligence and counterintelligence activities of the United States 

Government. The Board's areas of concern shall include quality of 

foreign intelligence collection and estimates, organization and manage-

ment of the foreign intelligence community, and compliance of the fo 

intelligence community with applicable provisions of the Constitution and 

laws of the United States, executive orders, and directives of the 

National Security Council; 

(b) receive, consider, and rnake recommendations with 

respect to matters identified to the Board by the Director of Central 
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Intelligence, the Secretary of Defense, the Director of the Federal 

Bureau of Investigation and heads of other government departments 

of the foreign intelligence community. 

{c) where appropriate, be utilized by the Director 

of Central Intelligence and the Attorney General in carrying 

out their responsibilities; and 

{d) submit interim reports and recommendations, at least 

annually, to the President on its findings and appraisals. 

Section 2. The Board may receive, investigate, consider, and make 

appropriate recommendations with respect to allegations of improprieties 

involving agencies within the foreign intelligence community made by 

employees of such agencies. In this con...'1.ection, the Director of Central 

Intelligence, the Director of the Federal Bureau of Investigation, a...'1.d the 

heads of other departments, agencies and organizations comprising the 

foreign intelligence community, and the Inspectors General thereof, 

after notification to their organization heads, may seek the advice of 

the Board with respect to activities or categories of activities which in 

the light of the statutory authority of any such agency, or any restrictions 

imposed by law or Executive Order, may have been, or, if implemented, 

might be, improper or appear to be improper. As appropriate, the 

Chairman of the Board may designate a special panel of the Board to 

receive and make recommendations to the Board on such allegations. 
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Section 3. As used in this order, the term 11foreign intelligence 

community11 means those organizations {or subdivisions thereof} which 

collect, disseminate or evaluate foreign intelligence or counterintelli-

gence. 

Section 4. (a) In order to facilitate performance of the Boar<l1 s functions, 

the Director of Central Intelligence, the Secretary of Defense, the 

Director of the Federal Bureau of Investigation and heads of other govern-

ment departments of the foreign intelligence community shall regularly: 

(1) make available to the Board all information with 

respect to foreign intelligence, foreign counterintelligence, and related 

matters which the Board may require for the purpose of carrying out its 

responsibilities to the President in accord<:ince with the terms of this 

Order; 

(2) notify the Board of major issues in the foreign jntelli-

gence community; 

(3} identify to the Board specific operational issues or 

matters in which there is a potential for official or public concern; 

(b) Each Inspector General (or other official with equivalent 

duties) of the foreign intelligence community shall have the authority to 

report directly to the Board, after notifying the head of his organization 

concerning matters over which the Board has cognizance. 

(c) The head of each organization in the foreign intell~~ence 
,.,,,,,.. .... 
~ .~ ,' 

/<~ \~ 
"""'*' 

'~'t 

' r.::. 
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community shall designate in writing to the Board the name of an 

individual and office to serve as the primary point of contact in sup-

port of Board functions. In addition, the Board is authorized to call 

upon persons at all levels within the foreign intelligence community. 

Section S'. Members of the Board shall be appointed by the President 

from vmong persons outside the Government, qualified on the basis 

of ability, knowledge, diversity of background and experience, and 

with a view toward achieving continuity. The members shall receive 

compensation and allowances consonant with law. 

Section 6. The President shall designate from among the Board mem 

bers a Chairman who shall. devote substantial time to his duties with 

the Board. 

Section 7. The Board shall employ a staff headed by an Executive 

Secretary, who shall be appointed by the President. 

(a) If the Executive Secretary or any member of the 

staff o:f the Board is appointed from an agency or department within 

the foreign intelligence community, then during his tenure with the 

Board, he shall be subject to no supervision, control, restriction or 

prohibition from such agency or department, and shall neither possess 

nor exercise any supervision, control, powers or functions (other 

than as a member of the staff 0£ the Board) with respect to such agency or 

department. 
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(b) The Executive Secretary shall be authorized, subject 

to the approval of the Board and in a manner consonant with law, to 

hire and fix the compensation of such additional personnel as may be 

necessary for performance of the Board's duties. 

Section 8. Compensation and allowances of the Board, the Executive 

Secretary, and other members of the staff, together with other 

expenses arising in connection with the work of the Board, shall be 

paid from the Executive Office Appropriation Act or from correspond­

ing appropriations made in future years. Such pu.ynients shall be made 

without regard to the provisions of Section 3681 of the Revised Statutes 

and Section 9 of the Act of March 4, 1909, 35 Stat. 1027 (31 U.S. C. 672 

and 673). 

Section The Board shall succeed to the records held by the President's 

Foreign Intelligence Advisory Board, established by Executive Order 

No. 11460 of March 20, 1969. 

Section 10. Executive Order No. 11460 of March 20, 1969, is hereby 

revoked. 



October 31, 1973 

Dear Mr. Chairman: 

I a.T. writing to urge Ll-ie Select Committee not to ma._1<e public 
the report en the subject 0£ assa.ssinaticn.5 which I u.nciersta..""ld 
is currently in preparation. Reviews of the Select Ccrl""'!.itteers 
d:ra.i.-9: assassination report by officials of t.'-1.e D.epart:nents of 
State and Defense and t..1-1e Central Intellige!lce Agency, who 
e..,"'{a:mined it at t.1-le request of your Comr:!ittce, have been sub­
I:!itted to me by the heads of those dep~t?:r!ents 2nd the agency. 
Under separate cover, I am providing foese classified reviews 
for your consideration. Their substa.."'lce was previously com­
r.:rnnicated to the Select Committee staff by t."ie reviewing officials. 
I also want to offer my views on this matter and app'eal to the 
Comrnittee not to relea.:>e t.li.is report pt!blicly. 

I is my O?inion faat public disclosure :'!Ow of infol":'Zlaticn I pro­
vided to th.?. Senate Select Committee concerning allegations of 
pcliti.c<il "".3sassination activities of the Uri.ited States Go....,-ernment 
will resu t i n serious harm to foe national interest a.71d nay 
endanger individuals. 

As I state d publicly when the allegations we!"e publ:..:;hed, !:he very 
i dea that any person or organization ·.vit.'"i.in t."ie United States Govern.­
;r;.ent coul d consider assassination as a,.! acceptable act ~s abhor­
rent. I know you sh2.l"e th.is view and a 2.ete'?T.'linaticn "to make 
certain t.';,at such deeds will not ta..'lce place in the futt:.re. 

Tc facilitate legitimate investigation of allegations !"elated to 
2.ssassi.n2.tion, I have endeavored to ~a..~e available all the ti!aterials 
in the Executive Bra.."'lch on f4~s subject to t.'li.e Select Conn::i:tees of 

·-
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1975: 

1:1 knovv that the f..fe!:lbel.-s a: ~~e Co~5;-ess 
involved will exercise ,_;,-;:=.cs: D!"Udence ::i. 
the handlir..g of S'..l.c:i b.fo::=ation. n 

It is not a question of with..1-iolding ir...£cr:!!atian require~ by foe 
Select Committee to carry out its inquiry :nto these allegations 
·,vhich relate entirely to past Admicistrci:d.~s of bot."-! parties. 
On foe ccntra:r-y, I have endeavo!"ed to :::::22.-,:e 211 of Se i."'liorrnation 
a~;ailable to your Committee so that legis:ation ca...--i '::le ?ropcsed, 
if necessary, and to foe Justice Dep~~e.""'tt to facili~ate a_.....,_y 
investigation indicated. Howeve?", -.. ve r:::.:.st disti:iguis?!. between 
disclosure to the Select Committee of sensitive information a..."l.d 
publication of that information which is hannful to Ge :iational 
interest 2.nd m::i.y enda..--iger t."l:e physical .S"'+'ety of individuals. 

There is no question about access to t.'-1.ese ~ateri="1 S by appro­
priate officials. The only issue concerns publication which 
obviousl ' cannot be limited to Me:nbe-rs o: Cong"!"ess a:.....,_d other 
American citizens. 

Public release of the::>e official m2terials a:.:.d information will do 
grievous d::i.mage to our country. It \.:cul~ likely be exploited by 
foreign nat:.ons and groups hostile to .fre t:nited States in a 
manner designed to do na..~imu:::i da.--nage 'CO L~e reputation and 
foreign policy of t.'1.e United States. It 1-VGUld seriously i!!!?~; r 
cur ability to exercise a positive lea,..; ::g role in ';vorl~ ="~airs. 

I a:::. convi:!ced that p1.!blicaiion at ili!:s ti:::e will enC.c.:i.ger indivi­
d.u2ls n2..-ned in the report or who can be '.:denti.:!.ed whe::. foreign 
agents carefully study it. I a..T. st:re >l.Cr:e of us wa!"!.t such a..."1. 

ur....:c:rtunati result. I urge that w~ a-.roi2. 2...-.y actic:: ±at wculC. 
bring it about. 

. 
' ' i r 
I 

l 
i 
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._: ... !s !~~::~8~ I ma-=.c ~elev3.....lt ·:i.telligc:1c~ ::.. .. '}141:1.-~ .... ~ -.. _ ,.'J::u-

... "'.?nr..s ~ ~ :-:i.~ l 1.U le to Ge app::-o?riatc Ccrr:=..!.:-i:es ",;~ C~:-- $ :.~:; .ir-c! 
t.!i.e Depd.l·trnent of Justice. Eo\.vever, ::o protect 'JU..:- ::~:icnal 

defense ar:-:: ability to conduct foreign ai:fairs 2.S ·e~ a.:; 6e 
traditional A merica.." right of individual privacy, I --:ave nrovided. 
most of this information in classified fo!"w. 

There can be legislation, if deemed necessary, a..>d prosecutions, 
if warranted. But iet us do th.is without the damage to the United 
States, which will occur if th.is information is made available to 
actual and potential enemies of t."li.e United States. 

For t.":.e reasons set out above, I appeal -co you c:.nci y01.1r colleagues 
on the Senate·Select Committee to oppose publication cf fois report 
on alleged assassination activity. 

I am sur the Select Comrnittze '\vill recog!"..ize the e!lo~ous 
respons bility it has to see to it faat serious damage will not 
result to the United States by foe public.ati.on cf t..liis report a..""ld 
will recognize also the duty wHch I have to emphasize the 
dls2.Strous ccnsequences w}dch can occur by publication. 

Sincerely, 

fj;I 1( /, I!. 
1. I 1 r _:,h// 

/ '/!/1-
/ y 

The Eonorable Frank Church 
Chairma!1 
Select Cot:!:f.!ittee to Study 
Gove~mental Ope!'ations wifa 
Respect to Intelligence Activities 

U:::!.ited St.3.tes Senate 
Washington, D. C. 20510 
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THE WHITE HOUSE 

WASHINGTON 

November 17, 1975 

MEMORANDUM FOR JACK MARSH 

FROM: 

SUBJECT: 

RAYMONDJ. WALDMAN~/). 
PLAN FOR DEVELOPING LEGISLATION 
AND PRESIDENTIAL POLICY POSITIONS 

1. Planning Group Members 

Steering Group: Marsh, Chairman 
Buch en 

Members: 

2. Schedule 

Fri, Nov 14 

Scowcroft 
Lynn 

Colby, CIA 
Rumsfeld/Hall, Defense 
Kissinger/Hyland, State 
Levi/Scalia, Justice 
Ogilvie, O:NIB 

Begin NSC study (due December 12) 

Tues, Nov 18 Hold briefing meeting of Planning Group 

Fri, Nov 21 Submit draft "Review of Background Information" to 
Planning Group for review. 

This information memo is designed to summarize 
background information for the President. It will 
contain three sections: 

1. Description of the intelligence community. 

2. Tentative identification of the issues. 

3. Recom~endations of past studies. 
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Sat, Nov 22 Discuss draft i n P lanning Group. 

!vlon, N ov 24 Sub mit " Review of Back.gro und L"lformation" 
to President for hi s cons i d e ration. 

Mon, Nov 24 -
Fri, Dec 5 Solicit and analyze views and recommendations 

for legislation and Pre sidentia l policy p o sitions 
from key non-government persons (using format 
proposed in the Appendix to Tab Ill, modified as 
necessary). 

Thurs, Dec 4 Submit draft "Review of Issues 11 to Planning Group 
for review. 

Fri, Dec 5 

This action memo is designed to secure Presidential 
views on major is.sues to be addressed by legislation, 
Executive Order and policy. It will contain statements 
of goals and objectives and an outline for legislation 
dealing with: 

1. Congressional concerns . 

2. Public accountability. 

3. Executive accountability. 

4 . Improved management. 

5. Organizational arrangements, etc. 

Discuss draft in Planning Group . 

Mon, Dec 8 Submit "Review of Issues" to P r esident. 

Tues, Dec 9 Planning Group meet with President for his reactions. 

Fri, Dec 12 Circulate NSC study to ICG. 



Tues, Dec i6 
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Submit draft "Options on Policy Issues" to 
Planning Group for revi• w. 

This decision merno is intended to pose policy 
options for legislation, Executive Orders and the 
State of the Union Message. It would b e based 
on the NSC study and the President's reactions 
to the "Review of Issues11

• 

Thurs, Dec 18 Submit "Options on Policy Issues" to President. 

Sat, Dec 20 !CG meet with President for his decisions. 

Tues, Jan 6 Submit, if necessary, m<;>re detailed leg islative, 
Executive Order and State of the Union Message 
issues to President for his decision. 

Sat, Jan 10 Submit draft of the State. of the Union Message 
language to speechwriters. 

Sat, Jan 10 Submit draft legislation to OMB for agency 
clearance. 
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TO: Participants in 7/30 meetin S.3197 

FROM: Antonin Scalia 

The purpose of the m eting will be to review the 
present status of the legisla ion, including the outcome 
of the executive session of e subcommittee yesterday. 
Please bring with you the b"ll and the set of proposed 
modifications discussed at he last meeting, marked 7/27. 

There is encloE revised definition section 
which is now under discu on. You will note that it re­
verts to our original pr osal of omitting any definition 
of "clandestine intelligence activities." It meets the 
objections of many Senators by requiring that such activi­
ties be connected with violations of United States law, 
except for a residual category ((2) (C)) as to which some 
of the more rigid safeguards previously suggested by com­
mittee staff are accepted. 

The new definitions would also eliminate the 
limitation "not substantially composed of permanent resi­
dent aliens or citizens of the United States" which was 
previously attached to the description of "entity directed 
and controlled by a foreign government." To compensate, 
however, an additional restriction is proposed to be added 
to the minimization procedures. 

Other changes from the 7/27 draft will be des­
cribed orally. 

Dated: July 29, 1976 
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Definitions - pp. 2-4 

(The bill would permit electronic surveillance of a foreign 

power, or a foreign agent.) 

(1) "Foreign power" means --

(A) a foreign government or any component thereof, whether 

or not recognized by the United States1 

(B) a faction of a foreign nation or nations, not sub­

stantially composed of permanent resident aliens or 

citizens of the United States. 

(C) an entity which is directed and controlled by a 

foreign government or governments; 

(D} a foreign-based terrorist group1 or 

(E) a foreign-based political organization which is not 

substantially composed of permanent resident aliens 

or citizens of the United States. 

(2) "Foreign agent" means --

{A) a person who is not a permanent resident alien or 

citizen of the United States and who is an officer 

or employee of a foreign power; 

{B) a person who knowingly --

(i) engages in clandestine intelligence activities 

for or on behalf of a foreign power, which 

activities involve or will involve a violation 

of United States law; or 

' ,· 
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( ii) conspires with, aids or abets such a person, 

knowing that such person is engaged in such 

clandestine intelligence activities for or 

on behalf of a foreign power. 

(C) a person who, acting pursuant to the direction of 

an intelligence service or intelligence network of 

a foreign power, knowingly collects information 

for or transmits information to such intelligence 

service or intelligence network in a manner which 

is intended to conceal the nature of such informa­

tion or the fact of such collection or transmission. 

(D) a person who knowingly --

(i) engages in, or acts in furtherance of sabotage 

activities pursuant to the direction of a 

foreign power; or 

(ii) conspires with, aids, or abets such a person, 

knowing that such person is engaged in sabotage 

activities for or on behalf of a foreign power; 

or 

(E) a person who knowingly --

( i) engages in, or acts in furtherance of terrorist 

activities pursuant to the direction of a foreign 

power; or 

... ~ - .i I 
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(ii} conspires with, aids, or abets such a person, 

knowing that such person is engaged in terror­

ist activities for or on behalf of a foreign 

power. 

(3) "Sabotage activities" means activities prohibited by 

Title 18, U.S. Code, Sections 

(4) "Terrorist activities" means activities which 

(A) are criminal acts which are violent or dangerous 

to human life; and 

(B) appear intended to 

(i} intimidate or coerce the civilian population, 

or 

(ii) influence the policy of a government by in­

timidation or coercion. 

(5) "Foreign intelligence information" means --

(A) information which relates to, and is deemed necessary 

for the United States to protect itself against, 

actual or potential attack or other similarly grave 

hostile acts of a foreign power or foreign agenti 

(B) information with respect to a foreign power or 

foreign territory, which relates to, and because of 

its importance is deemed essential to --
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( i) the national defense, or the military or 

economic security of the Nation, or 

(ii) the conduct of the foreign affairs of the 

United States1 

(C) information which relates to, and is deemed necessary 

to the ability of the United States to protect itself 

against --

( i) the clandestine intelligence activities of 

a foreign power; or 

(ii) the sabotage activities of a foreign power; or 

(D) information which relates to, and is deemed necessary 

to the ability of the United States to protect itself 

or another nation from the terrorist activities of 

a foreign power. 

(7) "Electronic surveillance" means (no change). 

(8) "Attorney General" means (no change). 

;' ' .~ 
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PROPOSED ADDITION TO MINIMIZATION PROCEDURES 

In the event the target of an electronic surveillance 

is an entity which is directed and controlled by a foreign 

government, and such entity is substantially composed of 

permanent resident aliens or citizens of the United States, 

reasonable steps shall be taken to insure that no conversa-

tion or communication of a permanent resident alien or 

citizen shall be acquired, unless there is probable cause 

to believe such person is an agent of a foreign power. 




