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managed so they can-contribute their share in
meeting the nation’s paper and wood products
needs. Industry believes the Forest Service
should have the flexibility to practice modern
scientific forest management without the
limitations imposed by court interpretations of
the 1897 Organic Act. A bill introduced March
5 by Senator Hubert H. Humphrey (D-Minn.),
S.3091, would provide that flexibility. It would
allow 75 years of research and experience in
forestry to be applied to the National Forests to
insure that all of their benefits would be
encouraged and perpetuated. Hearings on the
Humphrey, Randolph and other pending bills
were scheduled for mid- and late-March. The
Administration has elected not to sponsor
legislation dealing with the Monongahela
issue.

The role of Congress is crucial. Only
Congress can avert this economic malady —
bankruptcies and unemployment, shortages
and higher prices, half the wood fiber at twice
the cost, loss of county road and school
revenues from federal timber sales (in lieu of
land taxes), and unsound silviculture. The
forest industry supports a permanent legisla-
tive remedy that will allow the National
Forests to be managed on the basis of
environmentally sound forest management
principles that consider all multiple-use
values. If this is not feasible in an election
year, the industry supports the objectives of a
number of bills that have been introduced in
the House which would suspend the effects of
the Monongahela decision until Congress can
act, even though preservationists threaten "‘a
bloody battle’’ on any interim legislation.
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THE TIMBER “EMBARGO” ISSUE:

How All Consumers of Timber
Products Will Be Affected

If you remember what the Arab oil embargo
did to the American economy, you can appre-
ciate what an “‘embargo’’ on timber from the
National Forests could do to prices of wood
products and to employment. The American
consumer is about as dependent on the
National Forests for timber products as he was
on the Arab countries for petroleum products.

Timber sales already have been limited in
Virginia, West Virginia, North Carolina, South
Carolina and Alaska by recent court decisions.
The jobs of as many as 130,000 workers in the
wood products and the pulp and paper
industries could be lost if recent court deci-
sions were extended across the entire National
Forest System. Further, an “‘embargo’ on
timber from National Forests could result in
shortages and price increases in wood and
paper products that would be damaging to the
economic recovery now under way, particu-
larly to homebuilding.

The Monongahela issue threatens bank-
ruptcies, unemployment, and shortages and
higher prices for wood, housing, paper, and
the thousands of other products of the forest.
The cause: court decisions strictly interpreting
an 1897 law, despite later laws and over three-
quarters of a century of broader interpretation
and technological advances. Judges suggested
the 19th Century law is outmoded -- “‘an
anachronism,’”” said one -- and could cause

economic suffering. But they said it was up to

Congress and not the courts to remedy matters,

Congress, in an election year, may be hard-
pressed to do so. Neither Congress nor the

White House wants to act on such a contro-
versy until after the polls close in November.
But America’s consumers, who will bear the
burden, can ill afford to wait.

The Monongahela decision, by the U.S.
Fourth Circuit Court of Appeals on August 21,
1975, upheld a 1973 lower court decision that
narrowly defined the 1897 Organic Act for the
National Forests. It forbade the Forest Service
to sell trees from the Monongahela National
Forest in West Virginia unless they were dead,
physiologically mature, large, individually
marked, and removed. The federal govern-
ment did not appeal to the U.S. Supreme
Court. The Forest Service applied the ban
throughout the Fourth Circuit, covering nine
National Forests in Virginia, West Virginia,
and North and South Carolina. Officials
warned that the decision, if extended to all 155
National Forests, would end professional
forestry for federal timber and ‘‘seriously
reduce our ability to produce a variety of
wildlife habitat.”” They said it could drop
timber production 75 percent in 1976 -- from 12
billion board feet to 3 billion -- and 50 percent
for the rest of the century. This is because the
court ruling requires harvesting schedules that
are 60 to 100 percent longer than at present
and prohibits sales of immature trees in
thinnings that open the forest to provide light
and space for the healthier trees. On
December 5, 1975, the first mill closed in
Appalachia for lack of National Forest timber.
Others were on the brink.

The issue moved West on December 29,
1975, when the U.S. District Court for
Alaska agreed with the Monongahela de-
cision. It ordered a halt to a portion of an
existing sale, a 50-year, 8.2 billion-board-
foot contract, with 26 years to run, on
Alaska’s Tongass National Forest. At stake

were 1,500 jobs that the company,
Ketchikan Pulp, provides in a one-industry
town. If appealed and lost, this decision
could shut down the entire Ninth Circuit,
encompassing such great forest states as
Oregon, Washington and California. Other
suits are pending, including one against
another 50-year Tongass sale involving
1,200 potential jobs.

What do the preservationists want?
Forest Service officials say the preserva-
tionists who sued the government want to
cut the federal timber harvest in half. This,
they say, would be accomplished if the
court decisions prevail, and at double
current administrative costs. They say the
plaintiffs want “‘a shift of timber harvest-
ing from National Forests to private
lands.”” But the industry, with only 13.4
percent of the nation’s forestland, can not
meet U.S. needs without more, not less,
National Forest timber. The United States is a
net importer of wood fiber.

The preservationist-plaintiffs favor a bill by
Senator Jennings Randolph (D-W. Va.), S.
2926, that would incorporate the Monongahela
ruling into law. It contains restrictive manage-
ment prescriptions that would severely limit
professional land managers in carrying out the
kinds of activities needed to manage forest
land properly for timber, wildlife, water,
recreation and all other multiple uses. Inde-
pendently, the Forest Service and National
Forest Products Association estimate that the
Randolph bill would reduce harvests in the
National Forests by 50 to 60 percent. The bill is
opposed by the forest industry and is of serious
concern to professional foresters and wildlife
management groups.

What does the forest industry want?
Industry would like the National Forests



FOREST INDUSTRY
SUPPORTS
HUMPHREY BILL

The forest industry supports the concept
of Senator Humphrey's permanent legisla-
tive remedy. It would allow the National
Forests to be managed on the basis of en-
vironmentally sound forest management
principles that consider all forest bene-
fits—water, wildlife, recreation and
timber. But if this is not feasible in an elec-
tion year, the industry supports the objec-
tives of a number of pending bills that
would suspend the effects of the court de-
cisions and give Congress more time to de-
velop permanent legislation.

PRESERVATIONISTS DRAFT
RIVAL RANDOLPH BILL

The preservationist-plaintiffs, who sued
the government, want to cut the timber
harvest in half on National Forests in 40
states and lock the court decisions into
law. They support a bill introduced by
Senator Jennings Randolph (D-W. Va.),
which they helped draft, that contains re-
strictive forest management prescriptions.
It would severely limit professional land
managers in carrying out the kinds of ac-
tivities needed to grow trees, and to in-
crease wildlife, water and recreation
values.

Independent analyses by the Forest Ser-
vice and National Forest Products Associa-
tion reveal that the Randolph bill would
reduce harvests in the National Forests by
50 to 60 percent.

CONGRESS MUST
BE INFORMED

Members of Congress must be thor-
oughly informed on these issues as they
prepare to debate corrective legislation.
Only Congress can avert this economic
malady—bankrupticies and unemploy-
ment, shortages and higher prices, half the
wood at twice the cost, loss of county road
and school revenues from federal timber
sales and unsound silviculture. Every
American consumer has a stake. Every
American would be affected by a timber
“embargo.”

The only remedy is a new law.

Senator Randolph’s bill (S. 2926) has
been introduced in the House by Rep.
George Brown (D-Ca.), where it is num-
bered H.R. 11894. This bill is even more
restrictive than the 1897 law and must be
defeated.

The principles embodied in the bill in-
troduced by Senator Humphrey in the
Senate (S. 3091) and Rep. Harold T. (Bizz)
Johnson (D-Ca.) and others in the House
(H.R. 12503), will allow the Forest Service
to manage the National Forests for all the
benefits of the land—wildlife habitat, rec-
reation and watershed, as well as timber
supply.

The Congress needs to know that you
support this approach, and members need
to know that you want something done
now to prevent the possibility of a timber
“embargo.”

You can write, or wire, your Senators, by
name, in care of the Senate, Washington,
D.C. 20510, or your Representatives, in care
of the House of Representatives, Washing-
ton, D.C. 20515.
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Only
Congress
Can Avert

A
TIMBER
EMBARGO

that would:

= Cripple the forest products
industry

= Reduce supplies of all paper
and wood products

= Threaten 130,000 jobs in 40 states
= Distort the whole U.S. economy

= [gnore 75 years of forestry
science

= Slash $120 million in county
income



If you remember what the 1973 Arab oil
embargo did to you and the U.S. economy,
you can appreciate how an “embargo’ on
timber from the National Forests could af-
fect paper and wood products as well as
employment in many industries. The
American consumer is about as dependent
on the National Forests for timber prod-
ucts as he was on the Arab countries for
petroleum products in 1973.

SHORTAGES AND
UNEMPLOYMENT AHEAD

Timber sales already have been limited
on National Forests in Virginia, West Vir-
ginia, North Carolina, South Carolina and
Alaska by recent court decisions. An ‘“‘em-
bargo”’ on timber from the entire National
Forest system would result in shortages
and higher prices for all wood-based
products—from lumber and plywood for
homebuilding to toilet tissue, disposable
diapers and milk cartons. And the jobs of
as many as 130,000 workers in the lumber
and wood products and the pulp and paper
industries—plus those in many allied
industries—could be lost.

Cause of the problem is an 1897 law. Re-
cent court decisions have interpreted the
law strictly, despite later laws and over
three-quarters of a century of broader in-
terpretation and technological advances.

Here are the states where national forests are located. If timber from these forests is cut back 50 to
75 percent, their economies will suffer—but the effect will be felt by everyone who uses paper or

JUDGES SEE LAW AS
ANACHRONISM

Judges have acknowledged the 19th Cen-
tury law is outmoded—"an anachronism,”
said one—and could cause economic suf-
fering. But they said it is up to Congress,
not the courts, to remedy matters. In an
election year, neither Congress nor the
Administration wants to act on anything
controversial until after the polls close in
November.

The controversy here is whether Na-
tional Forests shall be locked up for recre-
ation or used as Congress originally
intended—as a major source of products

NORTH DAKOTA
SOUTH DAKOTA

COLORADO

wood products. These forests supply 15 percent of our total wood fiber and the Arab embargo took

the same percentage of oil from our economy.

and jobs. Congress has dedicated the Na-
tional Parks, and other lands, exclusively
to recreation.

The American consumer, who will bear
the burden, can ill afford to wait. Congress
can avert this economic malady. Senator
Hubert H. Humphrey (D-Minn.) has intro-
duced legislation that would amend the
antiquated law. His bill would give the
U.S. Forest Service, which manages the
National Forests, the flexibility to practice
modern scientific forest management
without the obsolete limitations of the
1897 Act. It is permanent legislation that
would allow 75 years of research and expe-
rience in forestry to be applied to the Na-
tional Forests.
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pounds per capita, including 32 rolls of toilet tis-
sue per person.

Those 14 mills produced 301,486 tons last
year. Their raw material comes from logs. More
than half of the logs come from the National
Forests.

If timber supply were reduced 50 to 75 percent,
as the Forest Service predicts, some of these mills
would have to close. Perhaps all of them. You
can’t run a paper mill at 50 percent of capacity.

Obviously, Los Angeles would eventually have
to be supplied. But there would be great confu-
sion for a while, until new distribution channels
were set up.

Some mills elsewhere don’t use National Forest
timber. Their tissue could be sent to Los Angeles.
But what about their regular customers?

Nobody knows.

SHORTAGES COULD BE PERMANENT

The National Forests supply about 15 percent
of the country’s total supply of wood fiber. We lost
roughly the same percentage of oil during the
embargo by the Arab states.

Even those of us who do not use Arab oil felt

that shortage, and even those who do not use
National Forest fiber will feel this one.

Except that this shortage could be permanent,
especially if the court decisions are perpetuated
by new laws.

Toilet paper shortages may be funny, until they
affect you. Unemployment and economic distress
are remote until they hit your town.

A shortage of wood fiber won’t be any more
fun, or any more remote, than the gasoline
shortage.

Senator Jennings Randolph (D-W. V.) and
Rep. George Brown (D-Ca.) have introduced

legislation that would reduce production of timber
on the National Forests by 60 percent. In the

Senate the bill is S. 2926; in the House it's H.R.
11894.

Senator Hubert H. Humphrey (D-Minn.) and
many others have cosponsored S. 3091 in the
Senate. This bill would permit the National
Forests to be managed to the best advantage
for all uses—watershed, recreation and wildlife
habitat as well as timber supply.

The same bill has been introduced in the House
by Rep. H. T. “Bizz” Johnson (D-Ca.) and other
Congressmen as H.R. 12503.

COURTS HAVE NO CHOICE

If the courts continue to dominate the situation,
they have no choice but to follow the obsolete
1897 legislation that caused this problem in the
first place: The courts say it may not be in the
public interest, but it’s the law.

The only remedy is a new law.

The Randolph-Brown bill would make things
worse.

The Humphrey-Johnson bill will protect pres-
ent jobs and supplies of products and encourage
future growth.

The anti-harvesting organizations are well or-
ganized and are flooding the Congress with
letters.

You should express your views by writing or
wiring your own legislators, by name, care of the
U.S. Senate, Washington, D.C. 20510 or the
House of Representatives, Washington, D.C.
20515.

And you’d better hurry, while you’ve still got
paper to write on.
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Recent court decisions in Alaska and West Vir-
ginia are threatening to cut the supply of toilet
tissue to Los Angeles.

Legislation introduced by a Senator from West
Virginia and a Representative from near Los
Angeles would assure continuing shortages.

It may sound ridiculous, but it’s true.

That’s not all. The same court decisions, and
the same legislation, directly affect 130,000 jobs
in 40 states, and, indirectly, hundreds of
thousands of other jobs everywhere.

HOW IT BEGAN

All this started when the U.S. Forest Service,
which manages the National Forests, put the re-
sults of some new forestry research into action on
the Monongahela National Forest in West Vir-
ginia.

One of the purposes for which Congress
created the National Forests was production of
timber.

Some conservationists want National Forests
preserved only for recreation, a need already
served by the National Parks.

They cited a law that was passed in 1897 in a
suit against the Forest Service, claimed that the
procedures being followed on the Monongahela
were illegal, and stopped all harvesting in four
states—West Virginia, Virginia, North Carolina
and South Carolina.

Another group used this case as a precedent
and brought suit against a timber sale on an Alas-
kan National Forest—and won.

The four eastern states were treated alike be-
cause they are part of the same federal judicial
circuit as West Virginia. Oregon, Washington,
Idaho, California and other western states are in
the same judicial circuit as Alaska.

The ultimate effect of the Alaska case still is
unclear. But the Monongahela suit virtually

closed down the National Forests in the Eastern
region.

In West Virginia, the industry gets only 8.4
percent of its raw material from the National
Forests, so the only people directly affected are
the 7,200 workers and the mill owners.

In Alaska, 88.5 percent of all wood fiber comes
from National Forests. In Oregon it's 39 percent,
in Idaho 51 percent, in Arizona 75 percent.

The employment picture is different, too. In
Oregon it's 84,000 jobs; in California 83,000 and
in Washington 64,000.

That’s direct employment. Whole economies,
of course, are affected.

That's where Los Angeles comes in.

Tissue products include paper towels and nap-
kins, toilet and facial tissue, disposable diapers
and so on. There are 14 paper mills in the west
that produce tissue. It's a bulky product, so it's
usually used near where it’s produced. These 14
mills supply Los Angeles, along with other West-
ern cities.

The Los Angeles metropolitan area used about
180,000 tons of tissue products last year—35

Here are the states where national forests are located. If imber from these forests is cut back 50 to 75 percent,
their economies will suffer—but the effect will be felt by everyone who uses paper or wood products. These
forests supply 15 percent of our total wood fiber and the Arab embargo took the same percentage of oil from

our economy.
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SUMMARY AND CONTENTS

The Monongahela issue is an economic malady that arose in West Virginia, spread to Alaska and imperils the
entire nation. It threatens bankruptcies, unemployment, and shortages and higher prices for wood, housing, paper,
and the thousands of other products of the forest. The cause: court decisions strictly interpreting an 1897 law, despite
later laws and over three-quarters of a century of broader interpretation and technological advances. Judges sug-
gested the 19th Century law is outmoded — “‘an anachronism,”’ said one — and could cause economic suffering. But
they said it was up to Congress and not the courts to remedy matters. Congress, in an election year, may be
hard-pressed to do so. Neither Congress nor the White House wants to act on such a controversy until after the polls
close in November. But America’s consumers, who will bear the burden, can ill afford to wait. Page 1l

The Monongahela decision, by the U.S. Fourth Circuit Court of Appeals on August 21, 1975, upheld a 1973 lower
court decision that narrowly defined the 1897 Organic Act for the National Forests. It forbade the Forest Service to
sell trees from the Monongahela National Forest in West Virginia unless they were dead, physiologically mature,
large, individually marked, and removed. The federal government did not appeal to the U.S. Supreme Court. The
Forest Service applied the ban throughout the Fourth Circuit, covering nine National Forests in Virginia, West
Virginia, and North and South Carolina. Officials warned that the decision, if extended to all 155 National Forests,
would end professional forestry for federal timber and ‘‘seriously reduce our ability to produce a variety of wildlife
habitat.”” They said it could drop timber production 75 percent in 1976 — from 12 billion board feet to 3 billion — and
50 percent for the rest of the century. This is because the court ruling requires harvesting schedules that are 60 to 100
percent longer than at present and prohibits sales of immature trees in thinnings that open the forest to provide light
and space for the healthier trees. On December 5, 1975, the first mill closed in Appalachia for lack of National Forest
timber. Others were on the brink. Page 2

The issue moved West on December 29, 1975, when the U.S. District Court for Alaska agreed with the
Monongahela decision. It ordered a halt to a portion of an existing sale, a 50-year, 8.2-billion-board-foot contract,
with 26 years to run, on Alaska’s Tongass National Forest. At stake were 1,500 jobs that the company, Ketchikan
Pulp, provides in a one-industry town. If appealed and lost, this decision could shut down the entire Ninth Circuit,
encompassing such great forest states as Oregon, Washington and California. Other suits are pending, including one
against another 50-year Tongass sale involving 1,200 potential jobs. Page 4

What do the preservationists want? Forest Semm&uwﬂ%ﬁ;ﬁﬂum%mt
| timber harvest in half. This, they say, would be accomplished if the court decisions prevail,
and at double current administrative costs. They say the plaintiffs want ‘‘a shift of timber harvesting from National

Forests to private lands.’” But the industry, with only 13.4 percent of the nation’s forestland, can not meet U.S. needs
without more, not less, National Forest timber. The United States is a net importer of wood fiber. Page 7

The preservationist-plaintiffs favor a bill by Senator Jennings Randolph (D-W. Va.), S. 2926, that would
incorporate the Monongahela ruling into law. It contains restrictive management prescriptions that would severely
limit professional land managers in carrying out the kinds of activities needed to manage forest land properly for
timber, wildlife, water, recreation and all other multiple uses. Independently, the Forest Service and National Forest
Products Association estimate that the Randolph bill would reduce harvests in the National Forests by 50 to 60
percent. The bill is opposed by the forest industry and is of serious concern to the Administration, Society of
American Foresters, American Forestry Association and wildlife management groups. Page 8

What does the forest industry want? Industry would like the National Forests managed so they can contribute
their share in meeting the nation’s paper and wood products needs. Industry believes the Forest Service should have
the flexibility to practice modern scientific forest management without the limitations imposed by court interpreta-
tions of the 1897 Organic Act. A bill introduced March 5 by Senator Hubert H. Humphrey (D-Minn.), S.3091, would
provide that flexibility. It would allow 75 years of research and experience in forestry to be applied to the National
Forests to insure that all of their benefits would be encouraged and perpetuated. Hearings on the Humphrey,
Randolph and other pending bills were scheduled for mid- and late-March. The Administration has elected not to
sponsor legislation dealing with the Monongahela issue. Page 8

The role of Congress is crucial. Only Congress can avert this economic malady — bankruptcies and
unemployment, shortages and higher prices, half the wood fiber at twice the cost, loss of county road and school
revenues from federal timber sales (in lieu of land taxes), and unsound silviculture. The forest industry supports a
permanent legislative remedy that will allow the National Forests to be managed on the basis of environmentally
sound forest management principles that consider all multiple-use values. If this is not feasible in an election year,
the industry supports the objectives of a number of bills that have been introduced in the House which would suspend
the effects of the Monongahela decision until Congress can act, even though preservationists threaten ‘‘a bloody
battle’” on any interim legislation. Pages 7 and 8

COVER PICTURE: The Monongahela National Forest — the effects of early harvesting have been rapidly erased by
the forest’s dynamic ability to renew itself, with the help of man, and to do it in perpetuity.

THE
MONONGAHELA ISSUE:
A SPREADING

ECONOMIC
MALADY

The Monongahela issue is not yet a household
phrase. But it might well become one in 1976. It is
an economic malady that sprang to life in the
wooded hills of West Virginia only a short while
ago and then spread to the far reaches of Alaska,
threatening the Far West now, the entire United
States soon. If it is unchecked, the nation will be
seized by a shortage of wood, paper and the
thousands of other products of the forest, a short-
age that could be worse than the recent fuel and
energy crisis — with consequent spiraling prices.
And, worst of all, thousands upon thousands of
Americans will be put out of jobs.

Two U.S. District Courts and one U.S. Circuit
Court of Appeals have said they are powerless to
stop it. The judges were asked to interpret a 19th
Century law and, despite all the legislation and
technological advances of the intervening dec-
ades, apply it narrowly to the modern-day practice
of forest management. Their findings were that
the narrow interpretation of the law’s restrictions
and prescriptions must be observed despite 75
years of broader intepretation. In two of the three
rulings, the judges acknowledged the law may be
out of kilter with the times — one called it ‘‘an
anachronism’’ — and could cause economic hard-
ship. They said, however, that was a situation to
be remedied, not by the courts, but by Congress.

Congress, however, may be hard-pressed to do
so. This is an election year, a presidential election
year. The Monongahela issue is controversial, and
controversies require participants to pick and
choose. Taking sides in a controversy loses votes
as well as gains them and, with all 435 House of
Representatives members and one-third of the
Senate up for election, some of the members say
they would like the Monongahela issue to go away

-— at least until after the polls close in November.
The White House, which must take the lead if
Congress is to act, showed little enthusiasm long
after the issue appeared.

But the nation can ill afford to wait for a time
convenient for the White House and Congress, not
even until November. The malady is a clear and
present danger, and it is growing and spreading.
The U.S. Forest Service says the Monongahela
issue could prohibit the use of three-fourths of the
timber available from the nation’s 155 National
Forests in fiscal 1976 and of 50 percent from now
to the end of the century. These lands provide
more than 25 percent of the softwood sawtimber
consumed annually in the United States. They
provide 15.6 percent of the total U.S. harvest of all
timber — the same percentage of U.S. depend-
ency on Arab oil at the time of the 1973 embargo.
A wood fiber ‘‘embargo’’ could mean unemploy-
ment, intense shortages, higher prices, new taxes
to support county schools, and further delay in the
long-awaited housing recovery, and every con-
sumer would bear the burden.

Already, in chronically depressed Appalachia,
where the Monongahela issue first arose, one mill
in a small town has gone out of business because
of it, wrecking the local economy. Others are on
the brink. Several are on a day-to-day supply
basis, and private landowners, their timber in
more demand than ever, are holding back on sales
in expectation of higher prices. What if the threat
to the far West becomes a reality, through court
actions already launched and Congress’ continued
inaction? What will happen in Oregon and
Washington, whose forest industries in 1973, their
last strong year, had sales of $5.9 billion and em-
ployed 138,000 persons?



COLUMBUS AND THE FORESTS

The United States has plenty of trees,
nearly three-fourths as much forestland as
when Columbus landed. It totals 754 million
acres, about one-third of all the nation’s land.
A half-billion acres are ‘‘commercial.”’ The
other 254 million -- about one-third of the
total forestland -- can not be harvested
_because they are set aside for parks, wilder-
ness and recreation, or deemed unsuitable.
These non-commercial forest areas are equal
in size to the states of California, Oregon,
Washington and most of Idaho. Here is how
America gets it wood fiber, both softwood
and hardwood:

Acreage Inventory Harvest
National Forests 18.4 pct. 33.5 pct. 15.6 pct..
Other Public 9.0 pct. 10.5 pct. 6.7 pct.
Ihdustry 13.4 pet. 15.4 pet. 26.2 pct.
Non-industry private  59.2 pct. 40.6 pct. 51.5 pct.

THE MONONGAHELA DECISION

On August 21, 1975, the U.S. Fourth Circuit
Court of Appeals in Richmond, Va., upheld a 1973
lower court decision in a case brought by the West
Virginia lzaak Walton League, the Sierra Club and
others against Secretary of Agriculture Earl L.
Butz and several Forest Service officials. The suit
sought to apply more narrowly the provisions of
the 1897 Organic Act for the National Forests in
the management of timber on the Monongahela
National Forest in West Virginia. These provi-
sions, as defined in the decision, are that the
Forest Service may sell only dead, physiologically
mature or large trees, that timber to be sold must
be both marked and designated, and that each tree
sold must be cut and removed. The Forest Service
had been interpreting ‘‘mature’’ as commercially
ready for harvest, often many years before the tree
stops growing, and had been marking only those
left when most were to be harvested.

At first, the decision was widely and erroneous-
ly interpreted as a ban against clearcutting. But
the Monongahela issue is much broader than that.
Chief John R. McGuire of the Forest Service says
that, if applied nationwide, the Monongahela
decision would mean the end of professional
management of the 155 National Forests. It was
McGuire who estimated that, on a national basis,
the planned 1976 harvest of timber from the

National Forests — which provide one-fourth of
the supply and contain about one-half of the
available U.S. softwood sawtimber, the raw mate-
rial for lumber and plywood essential in home-
building — could drop 75 percent, from 12 billion
board feet to 3 billion board feet.

Half the Timber

On October 3, 1975, Deputy Chief Thomas C.
Nelson of the Forest Service discussed the deci-
sion at a Washington, D.C., meeting of Regional
Foresters and Directors. He made these points:

e ‘“To a large extent, this precludes the use of
the professionally accepted, scientifically based
silvicultural systems which are applicable to the
management of forests for high-level, sustained-
yields of timber. Many have stated that it bans
clearcutting. As a matter of law it does not, but
from a practical standpoint we will find few natural
stands which don’t have an intermingling of young
trees which can not be sold.”’

e ‘““Tothebest of our knowledge, no one has
ever tried to manage a significant forest area for
sustained yield with the constraints imposed by
the decision.”’

® ‘‘|t seems apparent that in the young eastern
forests very little timber can be offered until the
forests become mature.”’

e ‘‘In the old-growth western forests, there are
ample trees to be cut, but if we hold to our even-
flow policy, the allowable harvest will drop more
than 40 percent in most forests.”’

e ‘Our judgment is that the harvest level we
can sustain nationwide, using management
regimes compatible with the decision, is about 50
percent below our current harvest level. And this
level could be maintained only with very
substantial increases in administrative costs,
perhaps as much as 80 to 90 percent over current
levels.”’

e ‘I think we all recognize that loss of control
over stand structure will seriously reduce our
ability to produce a variety of wildlife habitat. It
will also adversely affect the compatibility of tim-
ber and range programs.”’

e ‘‘We estimate compliance (with the court’s
requirement that each tree to be sold must be both
marked and designated) will increase sale
preparation costs about 25 percent.’’

On December 1, 1975, the Department of Agri-
culture, the Cabinet parent of the Forest Service,
announced that the Department of Justice would
not request U.S. Supreme Court review of the
Monongahela decision. Chief McGuire said he
would seek remedial legislation through the
long-range Assessment and Program required for
the Forest Service under the Forest and Range-
land Renewable Resources Planning Act of 1974
(Humphrey-Rarick) to be presented to Congress
some time after it convened January 19, 1976.

Timber Sales Halted

In the meantime, while the Forest Service did
not interrupt timber sales elsewhere, Chief
McGuire cancelled some 110 million board feet of
sales scheduled for 1975 in the Fourth Circuit and
a total of 285 million board feet, except for 30
million board feet of diseased, dead or dying tim-
ber, for the rest of fiscal 1976. The Fourth Circuit
encompasses Virginia, West Virginia, North
Carolina and South Carolina, which have a total of
nine National Forests. Maryland, the other state in
the Circuit, does not have a National Forest. While
the court decision dealt specifically with the
Monongahela, the Forest Service applied it
throughout the Fourth Circuit ‘‘as a matter of
law,’’ as Neison explained.

This interpretation was confirmed in a Decem-
ber 29, 1975, ruling by the U.S. District Court in
Asheville, N.C., against the Southern Appalachian
Multiple-Use Council. The Council, a group of
North Carolina purchasers of federal timber, had
sought to enjoin the federal government from
applying the Monongahela decision throughout
the Fourth Circuit or, in the alternative, require its
application to all of the nation’s National Forests.
It argued that the Constitution guarantees equal
treatment under the law, that the 1897 Organic
Act is national and not regional in nature, and that
the Forest Service acted ‘‘arbitrarily and capri-
ciously’’ in banning timber sales on all nine Na-
tional Forests of the Fourth Circuit. The Council
has appealed the decision to the Fourth Circuit
Court of Appeals, which could rule by mid-April
that the Monongahela decision must apply to the
entire National Forest System.

Small Companies Suffer

In his October 3, 1975, discussion of the
Monongahela, Deputy Chief Nelson observed:
‘“The 90-percent reduction in planned sales in the
Fourth Circuit will have a significant impact, even
though the National Forest timber harvest makes

up 5 percent or less of the total timber harvested in
each of the states affected. The brunt of the impact
will be on small independent companies, particu-
larly in the hardwood industry. We understand
some hardwood companies have less than a
3-month timber supply available.”

He was prescient. On December 5, 1975, less
than a week after it was announced there would be
no Supreme Court appeal, the first lumber mill
closed in Appalachia as a direct result of the cutoff
of federal timber arising from the court decision.
James L. Gundy, executive vice president of
Appalachian Hardwood Manufacturers, Inc., said:
““It is only the first. Others are tottering.’’ It was a
small mill — normally producing 5 million board
feet of framing for housing and similar structures
each year, and employing 22 people, all now out of
jobs. But Gundy warned that ‘‘the small
companies go first,”” and Thomas E. Orr, an
official of the shut-down company, said: ‘‘We set
up for federal timber, and it’s been cut off...
Unless Congress changes the law, we’re out in-
definitely.’”’ The 255 million board feet being
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withheld is the equivalent of the total annual pro-
duction of about 40 average-size hardwood mills.

THE ISSUE MOVES WEST

In his October 3, 1975, statement, Deputy Chief
Nelson took note of the Southern Appalachian
Multiple-Use Council suit, at that point not yet
filed, and warned also of the possible proliferation
of litigation arising from the Monongahela
decision. ‘“‘We already have suits pending in
Oregon and Alaska,’”” he said. ‘““Two of these
challenge existing sales.”” And he warned: ‘‘Thus
there is a possibility — if not a probability — that
our entire program may be stopped within the next
few months.”’

The suit pending in Oregon is Miller v. Mallory,
affecting 17 companies that purchase timber in the
Bull Run watershed near Portland. It would stop
all timber sales in the watershed. The court did not
indicate in advance if it would rule in this case
in terms of the Monongahela issue or decide it on
the basis of other issues involved. If it did,
however, and that decision was contrary to the
Monongahela finding, the Portland case would
provide a conflict between the Fourth and Ninth
Circuits, demanding a Supreme Court resolution.
But that could take years.

IN PERPETUITY

Wolf Point Lookout in
Cowlitz County,
Wash., was a mess
after a 1930 clearcut
and a fire. The clearcut
was larger than is
current practice on the
National Forests. The
area [left] in 1940. But
by 1950 [below] it was
green and growing. In
1960 [right] regeneration
towers 40 feet.

One Alaska suit, Zieske v. Butz, was decided
December 29, 1975, by U.S. District Judge James
A. von der Heydt in Anchorage. The ruling cited
the Monongahela decision, agreed with it, and
ordered a halt to a portion of a 50-year, 8.2-billion-
board-foot timber sale in the Tongass National
Forest to Ketchikan Pulp Co. It granted a perma-
nent injunction in the area being litigated for the
remaining 26 years of the 1951 contract, ‘‘barring
the cutting of trees other than those which are
large, physiologically matured, or dead and re-
quiring such trees to be individually marked prior
to cutting.”’

At Stake: 1,500 Jobs

The Alaska suit was filed February 6, 1975, by
Herbert L. Zieske, the Tongass Conservation
Society and others against Secretary of Agricul-
ture Butz, several Forest Service officials and the
company. It arose from a controversy precipitated
by the citizens of Point Baker, a fishing and re-
tirement community near the area involved. The
immediate impact of the ruling, barring litigative
or legislative intervention, would be to delay tim-
ber harvesting in the sale area until the Forest

‘‘Conservation means
the wise use of the
Earth and its
resources’’ ...

Gifford Pinchot

Service can arrange to mark individually all trees
to be harvested.

The Ketchikan Pulp Co. had halted operations
in the area until early Spring because of weather
conditions. The total resource needs of the com-
pany average about 350 million board feet an-
nually, half for its pulp mill and half for its three
sawmills. Approximately 60 percent of this
volume, about 190 million board feet, was to come
from the sale now enjoined, and it is uncertain if
the company’s operations could shift to other
sales, or whether these, too, would be subject to
injunction. If the work is stopped, some 1,500 jobs
would be lost, a disaster for the area. The irony is
that Ketchikan was induced by the federal gov-
ernment to undertake the 50-year contract as a
boon to the local economy.

The Forest Service indicated that the govern-
ment would seek an appeal after Judge von der
Heydt had issued his final order. Yet, the appeals
route is fraught with peril. If it corroborated the
Fourth Circuit Court of Appeals, the enormous
Ninth Circuit would be shut down, too. And that
would mean the Monongahela issue would have
spread its economic malady to the great forests of
the West — not only to Alaska, but also to Oregon,
Washington, California, ldaho, Arizona, Montana,
and Nevada, as well as to Hawaii and Guam,




HIGH WINDS AND NO PAYCHECK

On January 20, 1976, Sen. Ted Stevens
(R-Alaska) introduced a bill, with Sen. Mike
Gravel (D-Alaska), to stay the Tongass deci-
sion until September 30, 1977. Congress,
Stevens said, could then work out a definitive
solution.

All Tongass logging would stop under the

ruling, he added, because of ‘‘the economic

- and physical impracticability of cutting and

removing selectively marked trees.’’ He said

high winds would blow down the shallow-

rooted Alaska trees left standing, creating
fire hazards and insect breeding grounds.

And the Tongass, he noted, is the only
source of raw material for Ketchikan Pulp
Company, which employs 1,500 people, is the
sole economic base for area communities,
and produces 25 percent of the nation’s high-
grade pulp for rayon.

which are also included in the Ninth Circuit. And,
again, the process would take time, a year or two,
to be followed, perhaps, by more time on appeal to
the U.S. Supreme Court.

1,200 Potential Jobs Jeopardized

Deputy Chief Nelson said in his October 3, 1975,
presentation: ‘“We do not believe the major en-
vironmental groups will initiate further litigation,
unless the Congress simply ignores the issue.
They want a thorough Congressional debate of the
issue and realize it will not be forthcoming in a
crisis atmosphere.’”” With Congress virtually ig-
noring the Monongahela issue throughout the Fall
of 1975, the preservationists went to court again,
apparently unmindful of creating ‘‘a crisis
atmosphere.’’

On December 12, 1975, the Sierra Club filed a
motion in the U.S. District Court for Alaska, re-
questing it to reconsider its March 25, 1971,
decision upholding a timber sale on a section of
the Tongass National Forest known as the
‘“Juneau Unit.”” In the 1971 decision, Judge
Raymond Plummer refused to stop a 50-year,
8.75-billion-board-foot timber sale to Champion
International. That sale requires Champion to
build a pulp mill which could create as many as
1,200 jobs. This time, the Sierra Club raised the
Monongahela issue, contending that the contract

violated the 1897 Organic Act through failure to
require that the timber involved be designated
prior to sale.

The Forest Service and Champion International,
in opposing the new motion, argue that the Court
lacks jurisdiction to reconsider its nearly five-
year-old ruling. The court held in 1971 that the
contract provided ‘‘adequate protection against
indiscriminate cutting and satisfied the purpose’’
of Section 476 of the Organic Act. Contract provi-
sions called for (1) continuing cooperation between
the Forest Service and the company, (2) designa-
tion of blocks of timber every five years in
conformity with the overall timber management
plan, and (3) set-aside blocks of land for recrea-
tional, conservational or esthetic purposes, in
which modified cutting practices called for desig-
nation of individual trees.

‘““A Dangerous Precedent’’

After the federal government announced on
December 1, 1975, that it would not appeal the
Fourth Circuit decision, President Eliot H. Jenkins
of the National Forest Products Association de-
clared that this was a clear signal to Congress to
adopt a prompt legislative remedy. The alterna-
tive, he said, was a drift leading to ‘‘social and
economic dislocations that could afflict our nation
for generations.’’ Jenkins warned:

““This decision, based on an 1897 law, and using
a Webster’s dictionary to define terms like ‘dead’
and ‘mature’ and ‘large growth of trees,’ brushed
aside Congressional intent, years-long practices,
and the scientific findings of three-quarters of a
century of professional silviculture . . .

““A dangerous precedent has been set for all 155
National Forests . . .

““The forest products industry is suffering its
worst year for lumber production since 1945. It
could be forced into deeper unemployment, and
more mill shutdowns, bankruptcies and loss of
production capacity . . .

““Unless Congress acts promptly, the nation’s
struggles against both recession and inflation
could be dealt a heavy blow. Counties dependent
upon federal timber sales for school and road
revenues, already down, may see them virtually
disappear. The long-awaited homebuilding re-
covery will be further delayed, with shortages and
inevitably higher prices in wood products, and

every American consumer will bear a heavier
burden.

‘‘Professionally, the situation makes no sense.
Forestry by fiat is as illogical and unworkable as
dictating to doctors how to practice medicine.”’

With the two Alaska developments spreading
the malady West, his worst fears, and those of the
Forest Service, were being realized.

WHAT DO THE PRESERVATIONISTS WANT?

Producers and consumers of forest products
might be forgiven if they viewed the Monongahela
issue court actions as over-emphasis on esthetic
enjoyment at the cost of shortages and higher
prices for things of the forest — housing to toilet
paper — with no paper bags at the supermarket.
How much, they might ask of Wilderness, is
enough?

Deputy Chief Nelson has provided, in his
October 3, 1975, discussion of the Monongahela
case, what he called the Forest Service’s ‘‘view
(of) the plaintiffs’ objectives in this case.”” He
noted that ‘‘they have generally been frank in
describing what they want,’’ and he explained it in
these words:

““We believe their prime objective in bringing
the Monongahela suit was to force the Congress to
review the basis for timber management practices
on the National Forests. From this review, they
hope to obtain a shift of timber harvesting from
the National Forests to private lands.

““The reduction in harvest which we have pro-
jected as a result of the decision’’ — half of the
approximately 12 billion board feet annually at
almost double current administrative costs —
“‘about matches their objectives. In reducing the
overall level of harvest, they hope to avoid
harvesting on marginal areas. Many, in fact, hope
that no additional areas will need to be developed.
They would like to see uneven-aged management
applied as the primary management system, with
emphasis on producing large, high-quality trees.”’

What Congress will find in any review of
production performance by private lands, com-
pared with the National Forests, is this: According
to Forest Service figures, actual growth for all for-
est ownerships averages about 49 percent of

e o

potential, with National Forests showing the
poorest record at 38 percent and industrial forests
the best at 63 percent. But, with only 13.4 percent
of the total forest land, the industry alone can not
meet the national demand, even if producing at
100 percent.

THE ROLE OF CONGRESS

In its ruling on the 1897 Organic Act, the Fourth
Circuit Court of Appeals said: ‘“We are not in-
sensitive to the fact that our reading of the Organic
Act will have serious and far-reaching con-
sequences, and it may well be that this legislation
enacted over seventy-five years ago is an
anachronism which no longer serves the public
interest. However, the appropriate forum to re-
solve this complex and controversial issue is not
the courts but the Congress.’’

In its ruling in Zieske v. Butz, the Alaska
District Court said the Fourth Circuit Court of
Appeals’ interpretation of the Organic Act ‘‘is
found to be correct although it may not coincide
with the concept of the Forest Service as to sound
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timber management. That matter, however, is for
Congress rather than the Courts to decide.’’

Twice the Cost

Through the courts, the preservationist-
plaintiffs are attempting to win their objective:
half the production at twice the cost, regardless of
the impact on the nation’s struggle with inflation
and recession, of the loss of county school and
road revenues from federal timber sales (paid in
lieu of land taxes), of new shortages and higher
prices to all consumers, of increased unemploy-
ment, and of all the scientific evidence that the
result will be unsound silviculture.

The forest industry believes the Congress must,
in the national interest:

® Provide immediate relief for the Appalachian
region, and limit the decision’s effect, while
Congress develops a permanent solution.

® Avert threatened application of the Monon-
gahela decision nationwide, with disruption of
federal timber supply in 1976 and beyond.

e Make an in-depth study of the nation’s need
for forest products, and develop legislation that
establishes a sound forest management policy.

LEGISLATION

The forest industry supports a permanent
legislative remedy that will allow the National
Forests to be managed on the basis of environ-
mentally sound forest management principles that
consider all multiple-use values. A bill meeting
these objectives, S. 3091, has been introduced by
Sen. Hubert H. Humphrey (D-Minn.) and co-
sponsored by 13 other Senators from both parties.
If enactment of that bill, or others, that would
allow federal timber managers to practice modern
forest management for the multiple uses of the
forest is impossible in this election year, industry
supports the objectives of a number of bills
introduced in the House that would suspend the
Monongahela decision’s effects until September
30, 1977, the end of the government’s next fiscal
year. This would provide Congress more time to
debate and adopt definitive new legislation.

The industry, several wildlife groups and pro-
fessional foresters are opposed to a bill introduced
by Sen. Jennings Randolph (D-W. Va.) which, by
and large, was drafted by groups represented as
plaintiffs in the Monongahela case. As introduced
in both the Senate and House (S. 2926 and H.R.
11894), these measures generally would incorpor-
ate the Monongahela ruling into law. They contain
many restrictive management prescriptions that
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would limit severely the flexibility of professional
land managers to carry out the kinds of activities
that are required to manage forest land properly
for timber, wildlife, water, recreation and other
multiple uses. Independently, the Forest Service
and National Forest Products Association estimate
that the Randolph bill would reduce timber
harvests in the National Forests by 50 to 60 per-
cent. This is due to provisions in the bill requiring
no decline in either timber quantity or quality on
Ranger Districts, and a definition of ‘‘mature’’
timber that would extend harvest schedules by 60
to 100 percent over present practice.

The Randolph bill would apply the same rules
for forest management to lands as diverse as those
in Puerto Rico and Alaska, Arizona and Maine.
Professional foresters argue that no specific set of
guidelines can be applied successfully to lands
within a given state, much less within the total
United States. Forest managers need the flexibi-
lity to tailor their management plans to the natural
characteristics of the particular trees and lands
they are managing. The Humphrey bill would
provide that flexibility, while maintaining the
traditional Congressional role of approving the
multiple-use objectives in these plans and asses-
sing their results. Because of its restrictions, the
Administration, Society of American Foresters,
the National Wildlife Federation, American For-
estry Association and Wildlife Management
Institute have expressed serious concern about the
Randolph bill.

Election Year Difficulties

Although interim legislation is virtually no one’s
first choice, some form of remedial legislation is
essential to forestall the partial or total shutdown
of the National Forests -- and a decline in wildlife,
water and grazing, as well as timber volumes and
values, while administrative costs skyrocket. Bills
have been introduced that would postpone the
need for a permanent new law until fiscal 1978,
which begins October 1, 1977. This would give
Congress time to hear all sides and debate the
issues fully after the elections. Preservationists
have threatened a ‘‘bloody battle’’ if an interim
solution is attempted.

It would be tragic for the country, for the eco-
nomy and for the well-being of the National For-
ests if the heat and confusion of a national election
year were allowed to lessen this national asset —
that js owned by all Americans — even more,
while causing severe economic and social disloca-
tions for all consumers.

PROFILE OF THE MONONGAHELA

The Monongahela National Forest, when it began in 1920, was known as ‘“the great brush patch.”” After three
decades of heavy logging and uncontrolled fires, some started by citizens to encourage the growth of berries and
grasses, it had earned its name. Today, it is vigorous and valuable, the most productive of the 17 forests that make up
the Eastern Forest Service Region (R-9). Its 860,000 acres, mostly of fine, young, even-aged stands ofshade-
intolerant hardwoods, constitute a strong argument for even-aged management, including clearcutting.

Until 1964, uneven-aged management, using single-tree selection methods, was the primary system of manage-
ment on the Monongahela. This was found unsatisfactory because it was difficult to avoid ‘*high-grading’’ the timber
stands — that is taking the best and leaving the poorest, to the detriment of the forest — and of the wildlife
dependent upon clearings for food.

By 1964, the deficiencies of the uneven-aged management system were apparent and the Forest Service adopted
even-aged management systems, using clearcutting as the primary management method. This created controversy,
resulting in a decline in clearcutting and more extensive use of other harvest methods (selection, shelterwood, group
selection, thinning, salvage and seed tree). In 1971, under pressure from the West Virginia legislature, the Forest
Service shifted its policy to a “‘variety of methods, with no one method as primary.”” It limited clearcuts to 25 acres,
but they have averaged less than 18 acres since then. From 1968 to 1973, the peak years of the controversy, only 2
percent of the Monongahela’s total acreage was clearcut. Nature has successfully regenerated all the areas involved.

The Forest Service concedes now that not enough effort and attention were given to informing the public of its
plan to change from uneven- to even-aged management. It admits that the local citizens should have been more
personally involved in the decision and educated as to the sound ecological basis for the change. Appalachian
hardwoods are best managed through the even-aged method to regenerate the most desirable tree species for all the
multiple uses of the forest. It was a case, it has been said, of good forestry and poor public relations.

The major area of controversy — some 600 acres of Hunter’s Run in the Monongahela’s Gauley Ranger District
— was not a clearcut at all, although it looked like one. It was a partial cut followed by removal of the overstory.
Today, it has so grown out and blended with its surroundings that a layman would have great trouble picking it out.

Under the court decision, Forest Service studies show, only minor volumes of trees meet the 1897 Act’s strict
harvest prescriptions — an average of less than 1,000 board feet per acre. This is less than one-third of the volume
generally required to make a timber sale economically feasible. The forecast, with such harvesting restrictions, is
“‘high-grading.”’

The court decision is tragic. The Monongahela is an outstanding example of what a highly productive public
forest could be — and should be. The Forest Service estimates that the Monongahela has the potential of supplying
an annual timber harvest of 118 million board feet, while enhancing multiple-use values for wildlife, recreation and
abundant quantities of pure water. But virtually no timber is being harvested because of the court injunction. The re-
sult is a wasted forest resource, which is capable of supporting over 1,000 new jobs, if used wisely.

In 1970, a U.S. Senator
said ‘‘Shocking!’’ when
viewing a clearcut in this
area. Only five years
later, the same area,
foreground, is a thing of
beauty. An example of
how the forest renews
itself under scientific
management.
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FOR IMMEDIATE RELEASE

WASHINGTON, D. C., Mar. 5--Senator Hubert H. Humphrey (D-Minn.)
today introduced legislation to remedy the confusion and uncertainty
in the management of national forest and rangeland renewable resources

- caused by two recent court decisions in West Virginia and Alaska.

Joining 1in sponsoring this legislation were Senators Eastland
(D-Miss.), Hatfield (R-Oreg.), Packwood (R-Oreg.), Gravel (D-Alaska),
Stevens (R~Alaska). Hollings (D-S.C.), Helms (R-N.C.), Huddleston
(D-Ky.), Church (D«Idé.), Thurmond (ﬁ—S.C.), Eagleton (D-Mo.), Dole
(R-Kans.), and Hansen (R-Wyo.).

A variety of conservation and forestry groups have pointed to
the need for the new legislation. These include the National Wild—
life Federation, the Society of American Foresters, the Wildlife
Management Institute, and the American. Forestry Association.

In his introductory statement, Humphrey pointed out that the
bill would require the Secretary of Agricultufe to:

1. Prescribe by regulation the environmentally approved forest
practices and cutting methods generally available for application in
the National Forests:

2. Define forest regions, forest types and forest species;

3. Spell out the practices generally applicable to each regilon,
type and species;

4. Make certain that foresters apply these practices in an
interdisciplinary manner so that all of the renewable resources
would be treated in an ecologically sensible manner: and

5. Establish that forest cutting would proceed only if done
in accord with the approved guidelines, with the exception that, for
research purposes, the exploration and application of new concepts

could be applied on a limited basis.

(more)
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In introducing the bill, he stated: "My purpose today 1s to
continue these ¢0mprehensive discussions. Time has demonstrated
that we need more than a new prescription'for selling timber. We
need a fundamental reform in manéging all of the resources associ-
ated with the forested land of the National Forest System."

This bill would build on the foundation of the Multiple Use and
Sustained Yieid Act of 1960.

The Senator stated: "The days have ended when the forest may
be viewed only as trees and the trees viewed only as timber. The
soll and the water, the grasses and the shrubs, the fish and the
wildlife, and the beauty that is the forest must become integral parts
.of resource managers' thinking and actions.”

Hearings have been scheduled by the Committee on Agriculture

and Forestry for March 15, 16, and 22.

#####

(1976)
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IN THE SENATE OF THE UNITED STATES

Mr. ... HUMPHREY

introduced the following bill; which was read twice and referred to the Committee on _

A BILL

To amend the Forest and Rangeland Renewable Resources Planning
Act of 1974 (88 Stat. 476) and the Act of June 4, 1897
(30 Stat. 35)

(Insert title of bill here)

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That Section 1 of the Forest and
Rangeland Renewable Resources Planning Act of 1974 (§8 Stat.
476) is amended by inserting '"(a)" immediately after the word
"That" and by adding a new subsection (b) as follows:
"(b) The Congress finds that --

"(1) The management of the Nation's renewable resources
is highly complex and the uses, demand for, and
supply of the various resources are subject to
change over time;

"(2) The public interest is served by the development
and preparation by the Forest Service, Department
of Agriculture, in cooperation with other agenéies,
of an Assessment of the Nation's renewable re-
sources and a national renewable resource Program

which are periodically reviewed and updated;



11(3)

" (4)

"(S)

"(6)

To serve the national interest, the renewable
resource program mus£ be based on a comprehen-
sive assessment of present and anticipated uses,
demand for, and supply of renewable resources
from the Nation's public and private forests

and rangeland; careful analysis of environmental
and economic impacts; coordination of multiple

use and sustained yield opportunities as pro-

vided in the Act of June 12, 1960 (74 Stat 215),

the public having an opportunity to participate
in the development of the program; and

That new knowledge derived from a coordinated
public and private research program will promote
a sound technical and ecologic base for effective
management, use and protection of the nation's
renewable resources.

With the bulk of America's forest and rangeland
in private, state and local governmental manage-:
ment and with the major capacity to produée goods
and services from their renewable resources, the
Federal Government should be a catylyst to en-
courage and assist these owners in the wise long-
term use and improvement of these lands and their
renewable resources;

That the Forest Service through its statutory
authorities for management of the national forest
system, research and cooperative programs and its
role as an agency in the Department of Agriculture
has both a responsibility and opportunity to be a
leader in assuring that the nation maintains a
natural resource conservation posture that will

meet the requirements of our people in perpetuity.



Therefore, the Congress reaffirms and charges that

these obligations be met in a timely way.

SECy 2. Bection 3 of the Forest and Rangeland Renew-
able Resources Planning Act of 1974 (88 Stat. 477) is amended
. by striking the word "and" at the end of paragraph (3), by
substituting a semicolon and the word "and" for the period
at the egd of paragraph (4), and by adding the following new
paragraph:"l

"(5) national program recommendations which:

"(A) describe and evaluate objectives for the
major Forest Service programs in order
that multiple use and sustained yield
relationshipé among and within the renew-
able resources can be.determined.

g 1 explaiﬁs the opportunities for various
6wner76f forest” and rangelands.

"(C) recognize the fundamenfal need to assure
soil, water and air resources.

"(D) state national goals thaf recognize the
interrelationships and interdependence
between the several renewable resdurces.,
SEC. 3. Section 5 of the Forest and Rangeland-Renewable

Resources Planning Act of 1974 (88 Stat. 477) is amended by

adding the following subsections:

"(c) In the development and revision of land management
plans, the Secretary shall provide for public
participation in the'formulation and review of
proposed.plans.

"(d) Within @ years after enactment of this Act the
Secretary shall in accordance with the procedures
set forth in section 553 of Title 5, United States
Code, promulgate regulations, under the principles

of the Multiple Use Sustained Yield Act of 1960,



that set out the process for the development

and revision of the lénd management plans and

guidelines and standards prescribed by this
section. Said regulations shall include, but
not be limited to:

"1, Specifying how the interdisciplinary
approach, as required in subsection (b) -
of this section, will be implemented.

"2, Specifying the type or types of plans that
will be prepared and specifying the rela-
‘t;onship of those plans to the program
developed pursuant to section 3.

"3. 'Specifying the procedures and steps in the
process where public participation will be
~sought, as required in subsection (c) of
this section. '

e Sbecifying the p;ocedures to insure that
plans are prepared in accordance with the
National Environmental Policy Act of 1969,
including direction on when an environmental
statement prepared in accordaﬁce with
section 102(c) of the National Environmental
Policy ‘Act of 1969, will be prepared.

"5. Specifying guidelines for land management
plans which include:

(A) Those to be used to identify the suit-
ability of lands for resource management
including the harvesting of trees; |

(B) Those to be applied to prescribe the
system or the systems of silviculture
which include but are not restricted to
management, intermediate thinning and
harvesting of trees and products; Te-

generation and other treatment methods,



”.(e)

protection of forest resources, and
methods and'systems to provide for
water, soil, fish and wildlife, range
and esthetic and recreational resources
including wilderness, to be utilized
for geographic areas, forest types, or
other suitable classifications;

(C)(1) Those needed for the special or unique

: requirements necessary to coordinate
the multiple uses applicable to manage-
ment areas; and (ii) special provisions
where needed to protect soil, water,
esthetic, and wildlife resources where
fragile or subject to major ecologic
disruption, where site conditions are
critical for tree regeneration within a
reasonable beriod either by natural or
artificial means, where the size of a
timber sale or cutting areas or stand
size and species composition are critical
-in terms of multiple use impaéts.

(D) Those which will assure a susfained yield
of the various resources on the National
Forests.

(E) Those to be followed in the preparation
and revision of resource plans using an
interdisciplinary review.

Resource plans, permits, contracts and other instru-
ments for the use and occupancy of National Forest
System lands shall be consistent with the land
management plans. When such management plans are
revised, resource plans, permits, contracts and
other instruments, when necessary, shall be revised

as soon as practicable.



"(f) Land management plans and revisions shall become
effective 30 days after completion of prescribed
public participation and publication of notifica-
tion by the Secretary of a notice to adopt same.

"(g) The Secretary shall within 90 days.after the date
of enactment of this Act adopt interim procedures
to guide the land management planning program set

forth in subsection (3)(d) above.

SEC. 4. The twelfth undesignated paragraph under the
heading "SURVEYING THE PUBLIC LANDS'" in the Act of June 4, 1897
(30 Stat. 35, as amended; 16 U.S.C. 4/6) is hereby amended by
deleting the same and inserting in lieu thereof the following
paragraphs:

"For the purpose of achieving the policies set
forth in the Multiple‘Use and Sustained Yield Act (the

Act of June 12? 1960 (74 Stat: 215)) and the Forest and

Rangeland Renewable Resources Planning Act of 1974

'(88 Stat. 476), the Secretary of Agriculture may sell

at not less than appraised value trees,Aportions of

trees, or forest products located on National Forest

System lands. The Secretary of Agriculture shall

advertise all sales unless he determines that extra-

ordinary conditions exist, as defined by Secretarial
regulation, or that the appraised value of the sale is
less than $10,000. If, upon proper offering, no satis-
factory bid is received for a sale, or the bidder fails
to complete the purchase, the sale may be offered and
sold without further advertisement. Designation, mark-
ing, when necéssary, and supervision of harvesting of
trees, portions of trees, or forest products shall be
conducted by persons employed by the Secretary, and such
persons shall have no personal interest in the purchase
or harvest of such products nor be directly or indirectly

in the employment of the purchaser thereof.
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(b) Timber sales made pursuant to the Act of June 4,
1897 (30 Stat. 35, as "‘amended; 16 U.S.C. 476)
prior to the date of enactment of this Act are

hereby validated.

SEC. 5. The Multiple Use Sustained Yield Act of 1960
(P.L. 86-517, 97 Stat. 215, 16 U.S.C. 528-531) and all re-
lated  acts which use the terms '"multiple use'" and "susta}ned
yield" are amended to be printed "MULTIPLE use'" and "SUSTAINED
-yield" and the Act is retitled "An Act for the Development and
Administration of Renewable Surface Resources for MULTIPLE use

and SUSTAINED yield of Products and Services".



ANALYSIS OF SENATOR RANDOLPH'S INTERIM BILL S. 3135

On March 11, 1976, Senator Randolph introduced a bill which

would provide temporary and limited authority to sell Natxonal Forest
timber.

Sec. 1 would authorize sale of timber from National Forests
within the Fourth Judicial Circuit (Virginia, West Vlrglnla, Maryland,
North Carolina and South Carolina) notwithstanding the provisions of
the 1897 Organic Act. These are the states where the Forest Service
imposed a ban on sales from National Forests which are not inconfor-

mity with the Monongahela decision. (Note: Maryland has no National
Forest.)

Sec. 2 requires that such timber sales be in conformity with
Program and Policy statements adopted for the National Forests in
accordance with the Humphrey-Rarick Act, and shall also conform to
the National Environmental Policy Act of 1969.

Sec. 3 requires that sales from mixed hardwood forests be in
accord with forest management practices which are consistent with
recommendations in the August 1, 1970 Report of the West Virginia
Forest Management Practices Commission, subject to two provisos.

The West Virginia report contains 15 recommendations. Recom-
mendations 5, 6 and 7 are the only ones which deal directly with
forest management practices. They contain the provisions which
would be given legal status on nine National Forests of the five
states in the Fourth Circuit under the Randolph proposal.

Recommendation No. 5 approves the use of both unevenaged and

evenaged management, but "with greater emphasis placed on uneven*aged
management. "

Recommendation No. 6 advocates the use of the selection cutting
system as the "main silvicultural technique to implement uneven-~aged
management. " A

The first proviso in the S. 3135 requires, in the implementation
of these two recommendations, that greater emphasis be placed on
unevenaged management in the harvest of timber in the general forest
zone. Since Recommendation No. 5 already calls for such greater
emphasis (presumably in every and all zones) the proviso merely
stresses the prewviously expressed emphasis.

Y

Recommendation No. 7 recognizes the validity and necessity.of
evenaged management but recommends 8 restrictions be placeq on its
use. Under current Forest Service policies, clearcutting in the



mixed hardwood type would apparently not be in conflict with these
recommended restrictions. There is one major exception to this.
Recommendation (f) states: "Clearcuts should not be made or located
in a manner that would impair, harm or detract from aesthetic values,
watersheds, outdoor recreation, wildlife and fish purposes.” Thus

S. 3135 would impose on the Forest Service a new obligation to con-
sider matters which could, in some cases, preclude clearcutting.

The second proviso in Sec. 3 of the bill forbids the use of thinnings
and improvement cuts to create evenaged timber stands. This is a
gratuitous restriction which, except for the precedent, is of no
practical significance.

"Sec. 4 of S. 3135 limits the life of this new authorization to

September 30, 1977 or earlier if superceded by other timber sale
authorizing legislation.

National Forest Products Association
March 12, 1976



Ot CONGRIESS
2D NESSION 2926
[ ]

IN THE SENATE OI' TITE UNITED STATES

IFennvary 4,1976
Mr. Raxvorrin introduced the following bill; which was read twice and referred
to the Committees on Agriculiure and Forestry and Interior and Insular
Aftairs jointly by unanimous consent

A BILL

To provide for sound forest management practices in the national
forests of the United States consistent with the principles of

multiple use and sustained yield.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That this Act may be cited as the “National Forest Timber
Management Reform Act of 19767,

FPINDINGS AND PURPOSES
SEc. 2. (a) The Congress finds and declares:

(1) whereas the National Forest Organic Act of

W . =9 © O i O B =

1897 may not permit the Seeretary of Agriculture to

(V=)

utilize on the national forests certain management prac-

II

March 8, 1976

Comments of the National Forest Products Association on S. 2926 - .
The Proposed ''National Forest Timber Management Reform Act of 1976"

Section 2 - Findings and Purposes

A primary objective of S. 2926, set forth in Subsection 2(b), states that
'the purpose of the Act is to require specific timber management standards and
procedures for the National Forests in order to insure that those forests are
managed on a multiple use sustained yield basis. '

Although such an objective is sound, the manner in which S. 2926 would
attempt to achieve it is not. The bill would severely limit the ability of the Forest
Service to practice scientifically sound forest management on the National Forests.
Many sections of the bill set forth rigid, impractical prescriptions for the practice
of National Forest timber management. In addition, many of these requirements
are couched in highly subjective terms. As such, these terms are susceptible to
being the focus of disruptive and costly lawsuits whenever special interest groups
are not pleased with the actions of National Forest administrators.
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2
tices—such as sale of timber for thinning—which are
silviculturally and environmentally sound;

(2) whereas the Secretary of Agriculture has uti-
lized on the national forests of the United States man-
agement practices—such as excessive clearcutting—
which are unduly harmful to the environment and to
uses of the national forest other than timber production;

(3) whereas the purpose of this Act is to assure
that the Secretary hereafter manages the national forest
by employing practices which are silviculturally sound,
which preserve and maintain environmental quality, and
which fulfill the purposes for which the national forests
were established, including the purposes of the Organic
Act of 1897 and of the Multiple Use-Sustained Yield Act
of 1960; and

(4) whereas, in order to maintain a national supply
of high quality saw timher on a sustained-yield basis
from the national forests and to insure that the national
forests are managed on a multiple-use basis, the Con-
gress must specify certain timber management standards
and procedures for the national forests.

(b) Tt is therefore the purpose of this Act to require

23 specific timber management standards and ‘procedures for

24 the national forests in order to insure that those forests are

Of the four items in Section 2(a) purporting to justify the need for imposition
of specific standards and procedures, there are at least two questionable state-
ments:

In Section 2(a)(2) it is asserts that ''management practices - such as exces-
sive clearcutting - which are unduly harmful to the environment'' have been <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>