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THE WHITE HOUSE 

WASHINGTON 

11, 1976 

· o .. ' ~nu·· PO.Rs 

SUBJECT: DEVET..OP.· '£ IMPACT ASSISTANCE 

Attached i• a 1 tter from ~ecr~t ry lep transmitting 
apropos bill, h P. eral Energy Development Impact 
A••iatan.ce Act of 1 76. hi• bill implement• a recent 
Pre•idential d cieion hich will propose an energy 

vela etnt ~ ct asaietamoe prQ9ram. 

nnouncement ot ·h pro al up s u to come from 
the ' ite House, pr f rabl as a part of the Pre t'a 

co i g enerqy saag • Howev r, aa a reault of 
smn confusion tor which o,-m n Interior are l la ing 
e c other, the bill was tranmuitted without publicity 
or or dit tor t President. 

I understand it baa be l introduced on the House 1de 
y Congressm n Hal y and Skubitz and ref erred to the 

Interior Cammi tee. 

Thia bill will e i lly im ort nt ainca it's the 
prinoi l is w v for tr in to head off unacceptable 
l islation no · rnovin9 throu9h congreaa which provid .. 
for ahari g o s rev nu a vith s· or inare&aift9 
the State's hare of revenues f ~leases. 

I will be c lling e ting within next few daya 
to try to g t som attention focuaed on the development 
of 1 gialative atrat ' for qettin ·h attached bill 
throu h n head off the others. 

ttachm nt 

cc· 3 ia Cannon 
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Dear ?lu-. President: 

OFFICE or THE SECRET.\..~\" 
WASHI~GTO~. D.C. 202-t-O 

FEB 4 -1976 

Enclosed is a dra.ft bill "To provide assistarice to States for 
extraordinary fiscal i.:?.pacts resulting frc~ developi::ent of Federal 
energy resources , ·and for other purposes." 

We reco~end that tee bill be referred to the appropriate Com:iittee 
for consideraticn, a~d that it be enacted. 

The proposed bill recc;nizes t~a.t there cay be a. need ~or pub1ic 
_facilities to ser~:-e a~C.iticnal population in areas a::'.'fected by 
the deYelopr::.ent c:~ .Fe-=.e:-al ener:;:i.: resources. States and. t:.nits 
o'f local gcverr...=e:it :::.a~- lack the ability to finar:ce su.ch facilities 
in the ~eriod befcre S~ate e:.d local tax reven~es are ger.erated 
by the additional pcp·.!.laticn and e~c~c?:..ic activity. 'Ihe pu.rpcse 
of the ~ill is to esta.olis~ t~e Feceral. :::...~er€J Levelcpr::.ent I=pact 
Assistance Fund frc= ~hie~ pla:-.nin5 grants, leans and loan gu.2.!"antees 
can be i::ade to assist =.:::fecte:i Sta:t.es a.nC. local govern=ents in 
providir.g public facilities. · 

'lbe operaticn ci' t::.e ?:u:~ has been C.esi91ed. ...-ith seYe~al. pri::~iplies 
in =ind. First, tte i::-;:a.cts :'re:: t!:e exp.!.cratic.:!, C.e·:e:o;::e~t., 
e.nc prcducticn cf ~eiera.!.ly ow--::ed e.:!erSY resc'.l!"ces o~ be~~ t~e 
Outer Co~tine~tal 2hel= a~1 cnstore sto-..U.d be treatec as co~sistentl7 
as possible. Seccn~, ~n cr~er to =e e~uitable and eff~cient, 
Fe~eral assista::ce s~o~d. :e availaole o~ly: ~~e:-e needed., at t~e 
ti!:.e of neei~ fc~ a~~ro;riate purposes, and in a~prcpriate a~ot.1!1ts. 
Tcird., the States st~~1 ta•e t~oad discreticn in deter::ining tte 
types and locati:::::s o: needed. public =acil:!.ties. ?cu=th, tte extent 
of Federal nanage::e~~ ar.d the size of staff ~eeced to ad::inister the 
f'und. sho1 

.. ll.i'.. ce ke?t to a ::ini.::.u::i. ?i:ia.l.ly, t!:e States or localities, 
and ulti.!:.a ~ly the increased population, ;;hich benefit fro?:. the 
develop~ent of Federal er.erS';{ resources and fro~ the public infra
structure built :;n:.rs:!a.::t to tC.is Act should bear fi:ia.l fi~a.::!.cial 
responsibility exce?-:; in cases vtere the proje~ted. exploration, 
develop~ent, ext~ac-:;icn o~ pr~cessi~g activities are not ac~ieved 
due to ci~C"U::Sta~ces ceyond sach State or locality's control. 

Save Energy and You Sen-e America! 



1 • Su:::::::a.ry of the ?r~-::-: ;;~-!. Efll ···; 

The proposed bill establisces a Fu:id o~ ~l billion to be adlr.lnistered 
by the Secretary of t~e Ir.terior. Assis~ance frc~ the Fund will be 
a.1J.9ttea to t~e States by tr.e Secreta::r using a ~c:-::rula based on the 
additional e=ploy:::.e;.t and population ;rc-..rth projected for Federally 
owned extractive e::.e'!"g;/ resources de·relo:?ed under Fe·ieral a?!.)rovals 
such as CCS develc?=ent plans and ccal ~ining plans ap~roved by the 
Secretary . ':"'~e fcr:::.12.a .-.rill also i~clude the avere5e Fer capita 
costs of public fa~ili~ies, a fact0r related to t~e rate c~ po~~ation 
gro·.ot~ causec by t~e ?e=erally relatei activities, acd adj~st=ents 
to reflect diffe~e~ces in p~blic fa~ilities costs frc~ State to 
State . 7"~e fc:-=:tla is inte~ded to =in;~ize t~e ?ede~al effort 
req:rlred to ad.=:inister the prcgra:::l ~hile e~uitably ~ocusing assistance 
on the need . 

The Governor of' a State recei·;i::g an allot=ent :fro::: t!:e F\:.."ld. would 
be given broai C..isc::-e~ic::. to C..eter=:i::e t!:e =a.":r.e::- of its ~se and the 
ju.riscictic!'ls a::i ;::-ejects to re::ei-:e assista..":ce. :;p to 10 pe::-cent 
of t!:e allctteC. as sis~a::::e ::.a:t be ta!:e:i in tee for:: of gra.'lts fro:: 
the Fund for cc::::.~i~7 facilities pla.-u:ic; and for tr.e pla-~nin~ , design 
end =ar..age~er.t of cc~str-~ctio~ c~ t~e facilities to be fi::ar.ced fron 
the F1.:r..C.. '::"le Gc·.-e::-::c!" ::.ay ta:-:e t!:e allctted assista::.ce as loa::.s er 
loan guara~tees :re::. t::e ?~i ~i!"ectly to t~e Sta~e er to u..~its of 
local gcver!".-::e!"!t . ?:'~cee~s -o: lca::s er g'.!a!"a.r.:teeC. lca::s to t::e State 
r:.ay be passed ale~~ to lccali~ies i~ t~e fern o: brents fro~ tee State. 

P..ssistar..ce -...=.~er t~e Frcpcsed bill ~~st be use~ for public facilities 
ser .. tin; resiC.e::ts c:, e.::-eas e:~ecte~ to ex~erier..:=e pcp'.!l.atic~ grcwth 
as a res·...:.lt c: ?e::e!"a!. e::e::-;:; ::-esc:::-ce ce7elc;~e::t. :::.li~!:le 

facilities i::ch.<.::e ·.:a~e::- s~;p:.:;, st.er:: ·.:ater C..ra!::.a;e a!'li se-.:er 
s-.rste::..:> , ·..-s.ste t!"<: a. -====-~t :,a:: i::.i t.ie s, ::-~a::s a~i related i::!=!"OYe::.e::ts, 
health care facilities, sc~ools , li~::-aries, public safety ~a~ilities 
and facilities fer re~reatic::a! ~ar~icipation . :.and ac~uisiticn, 
construction, and e~uip::.ent costs i:::.ay all be covered by the Fund. Loans 
end loan guare.r.tees u::-=.er t!:e _;,ct ..,,"ill be ::.ade at rates equal to 
the hig~er of t!:e ra~e for ~unicipal bones or the Feceral =arket 
rate plus an allowance for ad=.inistrative costs and losses . 

Loans e.nd SJ.a!'antees =a.de fro= tte ?-.!:id •,rill 'te fcrgi·.;en by the 
Sec::-eta:r.-r to t~e e:~e::.t -t::et. e::e:-g)· ~es·::l'l.rce develc;=e:lt a~t~,.·ities 
fail to s..cl:ie':e -pr~.~e::'tei le-:els. _:-_e a::~::::t o-=: :'crf;i·:e::ess ·..-ill be 
offset by a...._y re·:e::·.:es ::-ece:.ve:: by t::e State frc::: t~e e::er,s:r resource 
C.e-:elo:;:=er..t '...:I.~e::- t::e :.:i::era.: !..easi::; Act of 1920. :;o fcr€i·:er.ess 
-.-ill 1;e =a:!e if tZ-:e :'ail:.=e to reac:: p::-ojected le·rels res:llts 
pri::.?...!"il:r frc=. actic::s i::i tiated l:;j· t!:e State or lcce.J. goverr-..=.ents 
i:~less t~ese acticns are foun~ by tte Secretary to be in t~e p~blic 
interest. 
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We believe that enact=ent of this bill wculd provide an efficient, 
equitable and cor:sistent ap~roach for assisting States a.nd localities 
affected b:r cute:- cc:iti:::e=:tal shelf oil and. ~as develo~::ent as vell 
as coal. and ether e~er'!:.{ resources to be developed onshore . It 
"10\1,ld =eet t~e recc~ized needs of States a.nd localities ~-ithout 
placing a !:ea·,ry bt:rd.en on the Federal. tax--payer and \.;i. thcut undue 
Federal intr~sion i~to the ~e.::a~e=ent of State a~~ local affairs. 
It 'W'Ould encoura~e State and local jurisdictions to place the State 
and l.ocal ' :p:;.blic c:s-.;s of Fe:ie::-al energ-.r resource d.ev-elcp=.ent , 
upon tee pcpulati:~ i:::c::-eases and r:ew econo::ic activities ger.erated 
by that develc;:::e::--; . ;;e celieYe t'.:at t::e ::.erits of- this proposal 
wra.rrant its passa~e by tee Congress and tr.us reco ....... end its enactl!:.ent. 

The Office of ~-~ar:age=.e!lt and Budget has adYised. that this draft 
bill is in accord .,-ith tt.e progra::i of t!:.e ?resid.e:-_t. 

Eonorable :;elson A. Roc?:e!'eller 
Preside~t o~ t~e 

United States Se~a~e 
Washington, D. C. 

Encl.osu.re 

Siccerely yours, 

~- I 
' 1 
/~.11--.......----
~ . .-
Secretary of t!::.e I~terior 

I 

I 
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A BILL 
;, 

To provide assistance to States for extraordinary fiscal impacts 
resulting fro~ development of Federal energy resources, and for 

.other purposes. 

Be it enacted bv the Senate and House of Reoresentatives of 

the United States of America in Congress asse~bled, That, this Act 

may be cited as the "Federal Energy Development Impact Assistance 

Act of 1976." 

FINDINGS AND PURPOSES 
/ 

SEC. 2. (a) The Congress finds that: 

(i) In furtherance of the national goal of greater 

energy self-sufficiency, energy resources owned by the United States 

must be developed under policies c~nsistent ~'ith protection cf the 

environment, sound land and ~ater use and coc::runity planning, and 

sound financial management by governments at the Federal, State, 

and local levels. 

(ii) States, units of local govenx:ient, and Indian tribes, 

may find it necessary to undertake planning and to provide public 

facilities to accot:Im.odate the additional population and economic 

activity that may result from development of such energy resources. 

(iii) States, units of local governnent, and Indian tribes, 

may lack the ability to provide such planni.I!g and public facilities 

ahead cf the ti.I:le that revenues are generated by the additional 

population and econo::lic ac ti •1i ty. 



,. 

" (iv) To assist States, units of local government, and 

Indian tribes, to provide planning and public facilities.on a 

timely ~asis , it is appropriate for the Federal Gpvernment to make 
I 

needed loans, loan guarantees, and planning grants. 
·' 

(v) Such Federal assistance should be administered to 

.·• respect traditional functions of State~ units of local government, 

and Indian tribes, to strengthen their long-term capacity to meet 

their responsibilities, and to provide broad discretion to the 

Governors of States and Chairmen of Indian tribes to determine 

the use of assistance. 
. 

Sec. 2 (b) The purpose of this Act is to provide for making 

platllling grants to States and Indian tribes and loans and loan 
.. 

guarantees to States, units of local government, and Indian tribes, 

to assist them in the timely provision of the public facilities 

which may be necessita.ted by the develop~ent of Federal energy 

resources. 

DEFINIIIm~s 

Sec. 3. As used in this Act, the term: 

{a) "Federal energy resources" means any energy resource 

which occurs (i) in lands in which the mineral estate is held in 

trust by the United States for the benefit of an Indian tribe, or 

(ii) in lands in which the United States owns the energy resource in 

its entirety, or (iii) in the Outer Continental Shelf as defined in 

the Outer Continental Shelf Lands Act, 43 U.S.C. H 1331 (a), and is 

limited to coa l, oil and gas, oil shale, uranium, and geothermal 

steam and associ ated geothermal resources as defined in the 

Geothercal Steao Act of 1970, 30 U.S.C. § 1001 (c). . . 

~2-
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(b) "Additional direct employment" means th_e net 

increase in employment by fi r-...s conducting exploration, development, 

extractive, or on-site processing activities related to Federal 

energy resouces; by firms offering specialized services to other 

fin::.s conducting such activities; and by firms processing Federal 

energy resources .to produce synthetic fuels. In cases where the 

exploration, development, extraction, or on-site pro'cessing activities 

involve both Federal and non-Federal energy resources, the additional 

direct employment shall include only that portion of total et:!ployment 

attributable on a pro-rata basis to the Federal energy resources. 

(c) "Provision of public facilities" means the acquisition 

(including acquisition of land and the costs of relocating individuals, 

fa..:rl..1.ies, businesses, organizations, and farm operations displaced by 

any acquisition hereunder), construction, or equipping of the following 

public facilities: schools, libraries, roads and related 1.D:?rovecents, 
i 

va~er supply and sever syste::?.S, and facilities for storm water drainage, 

vaste treatment, health care, fire protection. police, 

recreational participation, and governmental administration. 

(d) "Ftmd11 means the Federal Energy Development Impact 

Assistance Fund established by section 11 of this Act. 

(e) "Secretary" c.eans the Secretary of the Interior. 

(f) "State" means a State of the United States. 

(g) "Governor" ceans the chief executive of a State. 

(h) "Indian tribe" neans an Indian tribe as defined in 

section 4 of P.L. 93-638 vi. th the exception of Alaskan Native Villages. 

-3-



(i) "Chair.nan of an Indian tribe" means the 

chairman of a tribal council or the chief executive of an Indian 
··.t 

tribe. 

.. (j) "Unit of local government" means any city, county, 

town, township, parish, village, or other general purpose 

political subdivision of the State or any ~2ecial unit or district 

of the foregoing or of the State. 

(k) "State agency" means a public corporate body 

authorized under State law to provide or assist in the provision 

of public facilities. 

AUTHORIZATION OF ASSISTA..~CE 

.SEC. 4. The Secretary is authorized to provide assistance 

from the Fund to States, Indian tribes, and units of local govern-

ment ~hich are affected,_ as determined by the Secretary, by the 

exploration, developcent, extraction, or processing of Federal 

energy resources. Such assistance shall include loans or 

guarantees of loans for the provision of public facilities, and 

grants for necessary planning and management for the provision of 

public facilities. The total amount of g~ants and of loans and 

loan guarantees outstanding at any one time shall not exceed 

$L,~00,000,000. No grants tiay be made and no co;:::r:dtoent to make 

or guarantee a loan oay be entered into after September 30, 1989. 

SEC. 5. (a) The Secretary shall allot such assistance to the 

States and Indian tribes based on a formula established by regula-

ti.ons which the Secretary shall promulgate and, fro~ time to time, 

revise, after consultation with the Governors, Chairman of Indian 

4-
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Tribes, and affected Federal agencies. The formula shall include 

the following factors: 

(1) The population growth (excluding temporary 

peaks, as defined by the Secretary) v~thin the State 

or Indian reservation as projected by the Secretary to 

result from additional direct employoent in exploration, 

development, extraction,or processing of Federal energy 

resources. 

(2) The national average per capita expenditure 

necessary to provide public facilities eligible under 

this Act, not to exceed $5,500; Provided, That for re.mote 

areas, as defined by the Secretary, the per capita amount 

to be used in the formula may be increased by an amount not 

to exceed $1,500. 

-~- (3) Regional differences in the costs of construction 

as determined by the Secretary. 

(4) A factor relating ~he need for additional public 

facilities to the rate of population growth occurring in the itlpact 

area,as defined by the Secretary, and caused by the activities 

in the exploration, development, extraction, or processing of 

Federal energy resources. 

(b) An allotment shall be calculated not later than the 

time of the Federal approval of plans for the exploration, development, 

extraction, or processing of Federal energy resources, and shall be 

recalculated at the time of approval of any subsequent revisions of 

such plans, Provided, That such activities in exploration, 

development, ex~raction. or processing of Federal energy resources 

-5-
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have received any other Federal, State, and local reviews or 

approvals which are required by Federal, State, and local law 

or regulations and which are determined by the Secretary to be 

essential to the timely conduct of such acti~ities, and Provided, 

That such activities have been approved by the Federal Government 

not earlier than ~hree years prior to enactt!lent of this Act. 

Planning grants shall be available for disbursal .as soon after 

the calculation of an allotment as practicable. Assistance for 

the provision of public facilities shall be available for obligation 

thereafter upon request by the·Governor or Chairman. 

(c) The Secretary shall have discretion to increase an 

a11ot:lnent for any State or Indian tribe by up to 5 percent on deter

mination that such higher allot:oent is justified by special 

environmental circu:J.Stances. 

(d) The Secretary shall, after consultation with the affected 

Indian tribe and States, adjust any allotment conputed for an Indian 

tribe to reflect the extent to which needed public facilities would 

be provided from sources other than the tribe. In cases where the 

additional public facilities for an Indian tribe would be provided 

by a State or unit of local government, pursuant to an agreement 

between such tribe and a State or unit of local govermnent, the 

Secretary shall transfer an appropriate portion of the computed 

allotment from the tribe to the State, Provided, That the Governor 

agrees that any ~aunts so transferred will be allocated by the 

Governqr. to provide such public facilities for the tribe. 



USE OF ASSIST,~~CE 

SEC. 6 (a) The Governor of a State or Chainn.an of -an· Indian 

tribe receiving an allotment shall determine the jurisdictions that. 

will receive assistance under such an allotment. The Governor may 
'• 
designate the State, a State agency, or any unit of local govern-

ment to receive assistance directly from the Fund. If the State 

or State agency receives such assistance from the Fund, such 

assistance may be used in any combination·of direct expenditures 

~y the State or State agency, and grants, loans, and loan guarantees 

from the State or State agency to units of local goverru:ient, 

Provided, That such loan guarantees shall be subject to the pro-

visions of section 7 (d). Any allotted assistance not drawn upon 

within three years of its allotment shall revert to the Fund, 

except that the Secretary may extend the period of availability 

if he determines that delays in the exploitation of Federal 

energy resources •arrant such an extension. 

(b) The proceeds of loans made or guaranteed under 

this Act shall be used for the provision of public facilities to 

serve residents of any units of local govern::ient or Indian reser~ 

vations expected to experience population growth as a result of 

exploration, develop~ent, extraction~ or processing of Federal 

energy resources. 

(c) Grants from the Fund shall be used for necessary 

planning and manage::ient for the provision of public facilities to 

serve residents of any units of local government or Indian reser-

vations expected to e.xperience population growth as a result of 

exploration develop~ent, extraction, or processing of Federal 

energy resources. 

·-1-



Grants from the Fund shall not exceed the lesser of (1) 

10 per centum of each allotcent for a State or Indian trib~or 

(2) $1,000,000 for each impact area as defined by the Secretary 

itl regulations. A State, Indian tribe, or unit of local govern

ment may transfer part or all of the proceeds of grants I!'.13.de from 

the Fund to public planning agencies, as defined by the Secretary. 

(d) NobJithstanding any other provision of .any other 

act, financial assistance under this Act may be used for the 

non-Federal share of the aggregate cost of any project or program 

£""otherwise funded by the Federa~ Government Yhich requires a non

Federal share for such project or program, Provided, That such 

project or progra::i provides planning or public facilities otherwise 

eligible for assista..~ce under this Act. 

(e) The Governor of any State receiving assistance from 

the Fund or any State in which units of local government are 

receiving such assistance and the Chairman·of' any Indian tribe 

receiving such assistance shall certify each year that the proceeds 

are being used for the provision of public facilities consistent 

with any plans or planning required by or supported by Federal 

prograI:lS and that assistance received under this Act is being used 

in accordance with this Act. 

LOA.~ ~15 

Sec. 7 (a) No loan or loan guarantee shall be extended unless the 

Secretary finds that credit is not otherwise available on reasonable terms 

and that there is reasonable assurance of repayment. No guarantee shall 

be extended.without the approval of the Secretary of the Treasury •• 

...... 



(b) Loans i::ade from the Fund shall bear interest at a 

rate determined by the Secretary of the Treasury, taking into consider-

·' ation cu~rent market yields on municipal bonds but not less than (1) 

a.rate determined by the Secretary of the Treasury taking into consider-

ation the current average market yield on outstanding marketable obliga-

tions of the United States with remaining periods to maturity comparable 

to the average maturities of such loans, adjusted to the nearest one-

eighth of 1 per centu::i, plus ( 2) an allowance adequate i~ _the judgment 

of the Secretary to cover ad::rlnistrative costs and probable losses under 

the program,except that amounts forgiven under subsection (g) shall not be 
taken into account in deter.:Uning such an allowance. 

(c) Loans shall not be guaranteed if they bear interest or 

othe~ charges that the Secretary determines to be excessive, taking 

into account the range of rates for similar loans and the risks assumed 

by the United States. The Secretary shall charge and collect fees in 

amounts sufficient in his judgr:ent to cover administrative costs and 

probable losses on guaranteed loans. 

{d) The interest paid on any obligation which is guaranteed 

under this Act, and received by the purchaser thereof {or the purchaser's 

successor in interest), shall be included in gross income for the purpose 

of chapter 1 of the Internal Revenue Code of 1954, as amended; but the 

Secretary may pay out of the Fund not more than such portion. of the 

interest on such o~ligations as exceeds the amount of interest that 

would be due at the rate determined for direct loans in subsection (b). 

-9-



.. 
(e) Loans made or guaranteed shall be repaid as determined 

by the Secretary, Provided, That the amortization period shall not 

exceed 20 years. 

(f) In the event the borrower is unable to pay principal and 

interest when due, the Secretary is authorized to (1), with respect to 

a loan made from the Fund, pen:rl.t deferral of part or all of such 

· principal or interest payu:ent, but any payment so deferred shall itself 

bear interest at the rate established pursuant to subsection (b), and (2), 

with respect to a loan guaranteed from the Fund, make a loan to the 

borrower in an at:10unt sufficient to enable the borr<YJer to r:iake such 

payment. The Secretary is also authorized to extend the maturity of 

or renev any loan made f roo the fund for additional periods or consent 

to such extension or rene~al of any loan guaranteed from the Fund if 

such extension or reneYal •-ill aid in the orderly liquidation of such 

loan. 

(g) The Secretary is authorized to forgive part or all of 

the principal of and interest on any loan made froo the Fund or to pay 

part or all the outstanding principal of and interest on any obligation 

guaranteed by the Fund to the extent that either the exploration, 

develop~ent, extraction, or processing activity or the population growth 

from such activity projected by the Secretary in making an allottient 

is not achieved and such forgiveness would be an appropriate recognition 

of any current and reasonably foreseeable future inability of the 

borrower to repay, Provided, That all feasible reoedies, including 

deferrals and extensions authorized by subsection (f) have been 

exhausted; .and, 

-10-



, Provided, that, when the borrower is a State or unit of local 

government, and •hen the sum of the State per capi~a revenues 

and the per capita local revenues collected by the borrow-

ing jurisdiction is less than the national per capita State and local 
.. 

revenues, the ·. Secretary shall assume, .for purposes of consider-

ing the current and foreseeable future ability of the borrower to 

repay, that the borrowing jurisdiction will increase its tax effort 

for the rer::iaining term of the loan to a level which will make the 

aforementioned Su::!l equal to the national per capita State and local 

government revenues. 

Provided, That no loan, guaranteed obligation, or. portion thereof 

will be forgiven if the Secretary detert:ri.nes that the projected 

activity was not achieved primarily because of actions initiated 

by the State, Indian tribe, or unit of local goverru::ient to whom 

the loan or loan guarantee was made unless the Secretary f~nds that 

such actions ~a:-e in the public- interest; and Provided, That an 

amount shall be subtracted from the amount of principal and interest 

to be forgiven equal to the amount of any revenues received by a 

State under Sec. 35 of the Mineral Leasing Act of 1920 (41 Stat. 

450) as amended (30 U.S.C. 19lh from mineral leases on which the 

failure to achieve projected levels of activity is grounds for 

forgiveness o: a loan or loan guarantee to such State from the Fund. 

(h) In connection with any loan made or guaranteed under 

this Act, the Secretary may require the State, Indian tribe, or unit of 

local government to provide such security as he dee.:ns appropriate. The 

Secret~ry may take such steps as he deems nece5sary to realize upon 
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a:ny collateral in ~hich the United States has a security interest 

pu=suant to this section to enforce any claim the United States may have 
\ 

~ 
against the 'State, Indian tribe, or unit of local government pursuant to 

this' Act. 

ACCOUNTING 

Sec. 8. Recipients of financial assistance under this Act shall 

keep such records as the Secretary shall prescribe by regulation, 

including records which fully disclose the disposition of the proceeds 

of such assistance, the total cost of the provision of public facilities 

for which such assistance was used. and such other records as the 

Secretary may require to facilitate an effective audit. The Secretary 

and the Comptroller General of the United States or their duly authorized 

representatives shall have access, for the purpose of audit, to such 

records. 

NONDISCRL'1INATION 

Sec. 9. No person in the United States shall on the grounds of race, 

color, religion, national origin, or sex, be e..~cluded from participation in, 

be denied the benefits of, or be subjected to discrinination under any 

progra:::i or activity funded in #hole or in part with funds made available 

under this Act, Provided, That Indian tribes are exempt from the operation 

of this section, Provided, Further, That such exemption shall be limited. to 

the planning and provision of public facilities which are located on 

reservations and which are provided for members of the affected Indian 

tribes as the primary beneficiaries. 
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DffORCDlENT 

Sec. 10. Whenever the Secretary determines that a State, Indian 

tribe, or unit of local government which is a rec_ipieot of assistance 

from the Fund has failed to comply with the requirements of this Act 

or an applicable regulation, he shall notify the Governor of such State~ 

Chairaan of such Indian tribe, or chief executive officer of such unit 

of local government of the noncompliance and shall request the Governor, 

Chain::.an, or chief executive officer to secure compliance. If within 

a reasonabl~ period the Governor, Chairman, or chief executive officer 

fails or refuses to secure compliance or to cot::l!!ence to secure and 

thereafter diligently to continue to secure coopliance, the Secretary is 

authorized to (1) ~"ithdraw all or part of any outstanding allotcents under 

this Act to the State or Indian tribe, (2) withhold all or part of any 

additional allotoents of assistance under this Act that would otherwise 

be c.ade, and (3) request the Attorney General to bring a civil action in 

a United States district court for such relief a~ may be appropriate, 

including but not li~ited to an action to recover the amount of assistance 

furnished under this Act which was not expended in accordance with this 

Act, or for mandatory or injunctive relief. Notwithstanding any ·other 

provision of law, Acts ma.king appropriations may provide for the with-

holding of any payoents from the United States to the State, Indian tribe 

or t!Ilit of local goverr'..!:1ent which may be or may become due pursuant to any 

law and off set the a::iount of such withheld payo.ents against any claim the 

Secretary may have against the State, Indian tribe, or unit of local 

govern:nent pursuant to this Act. 

. . 
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... FUND 

Sec. 11 (a) There is hereby created within the Treasury a Federal . . 
Energy Development Impact Assistance Fund ~hich shall be available to 

the Secretary without fiscal .year limiation as a revolving fund for the 

purpo'se of .this Act. The total of any expenses, .grants, loans made, or 

loans guaranteed from the Fund in any fiscal year shall not exceed · 

limitations specified·in appropriation acts, except that renewals of 

loans or extensions of maturities, or other refinancing of existing loans 

made or guaranteed under this Act (other than increases in principal 

amounts) shall not count as additional loans under these limitations. 

A business-type budget for the Fund shall be prepared, transmitted to the 

Congress, considered, and enacted in the manner prescribed by law (sections 

102, 103:· and 104 of the Governoent Corporation Control Act (31 U.S.C. 

847-849)) for wholly-owned Govern~ent operations. 

(b) (1) All a~ounts received by the Secretary as interest 

payoents or repayments of principal on·loans, fees, and any other moneys, 

property, or assets de.rived fro::i operations in connection with this Act 

shall be deposited in the Fund. 

Ci) All grants, loans, expenses, including reimbursements 

to other government accounts, and repayments pursuant to operations of the 

Secretary under this Act shall be paid from the Fund. If at any time the 

Secretary determines that moneys in the Fund exceed the present and any 

reasonably prospective future requirezents of the Fund, such excess shall 

be transferred to the general fund of the Treasury. All moneys in the Fund 

on October 1 , 1989 and all a.r:ounts subsequently received under this Act 

shall be deposited in the General Fund of the Treasury. 

(c) If at any ti.De the ooneys available in the Fund are · • 

in.sufficient to enable the Secretary to discharge his responsibilities 
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under g~arantecs under this Ac t , he may borrow from the Treasury of 

the United States in such aoounts as may be provided withou~ fiscal year 

1.i:rl.tation in appropriation Acts by issuing to the Secretary of the Treasury 

notes or other obligations in such form and denominations, bearing such .. 
oaturities, and subject to such terms and conditions, as may be prescribed 

by the Secretary _of the Treasury. Redemption of such notes or obligations 

shall be ci.ade by the Secretary from appropriati~ns or other moneys available 

under subsection (b) of this section. Such notes or other obligations 

shall bear interest at a rate determined by the Secretary of the Treasury, 

~hich shall be not less than a rate determined by taking into consideration 

the average marke~ yield on outstanding marketable obligations of the 

United States of comparable maturities during the month preceding the 

issuance of the notes or other obligations . The Secretary of the Treasury 

shall purchase any notes or other obligations issued hereunder and for that 

purpose he is authorized to use as a public debt transaction the proceeds 

froa the sale of any securities issued under the Second Liberty Bond Act, 

and the purposes for which securities oa.y be issued under that Act are 

extended to include any purchase of such notes or obligations. The 

Secretary of the Treasury -::.ay at any time sell any of the notes or other 

obligations acquired by hi:a under this subsection. All redenptions, 

purchases, and sales by the Secretary of the Treasury of such notes or other 

obligations shall be treated as public debt transactions of the United States . 

AUTHORIZATIO~ OF APPROPRIATIO~:s 

Sec. 12. There is authorized to be appropriated to provide capital to 

the Fund, the sum of $1,000,000,000 to be available until September 30, 1989. 
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!NTE:RGOVE.R.\:fENTAL RELATIONS 

Sec. 13. The Secretary is directed to establish appropriate 

working arrangements with the Governors, Chairmen of Indian tribes, 

and Federal agencies affected by this Act. Such Federal agencies , 
shall include but are not li.I:lited to the Department of Agriculture, 

the Environmental Protection Agency, the Federal Energy Ad.I::dnistration, 

the Department of Commerce, the Department of Housing and Urban 

Development, the Department of Labor, and the Department of the 

Treasury. Further, the Secretary shall report to the President and 

Congress within 120 days of this enactment of this Act the procedures 

to be used to establish and to continue such working arrangements. 

LABOR STANDARDS 

Sec. 14. All laborers and cechanics employed by contractors or 

subcontractors in the perfor::?ance of construction work financed in 

whole or in part with funds received ~nder this Act shall be paid 

wages of rates not less than those prevailing on similar construction 

in the locality as deten:U.ned by the Secretary of Labor in accordance 

vi.th the Davis-Bacon Act, as aI:lended (40 U.S.C. 276a - 276a- 5). 

The Secretary of Labor shall have, with respect to such labor standards, 

the authority and functions set forth in Reorganization Plan Nu:obered 

14 of 1950 (15 F.R. 3176; 64 Stat. 1267) and Section 2 of the Act of 

June 13, 1934 as amended (48 Stat. 948; 40 U.S.C. 276 (c.)). 

REGULATIONS 

Sec. 15. The Secretary is authorized to promulgate such rules 

and regulations as he de~ero.ines are necessary to carry out this Act. 
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