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Janet: 

THE. WHI1E HOUSE 

WASI-~1 NGTON 

Donna called with the following 
invitation for Charlie from Marsh: 

Meeting tomorrow( Sat. June 26) 
in Buchen's office at 10:00 a.m. 

Agenda: Moss AT&T subpoena 

Vera 
6/25 
5:45 

'/ 
/ 

Digitized from Box 1 of the Loen and Leppert Files at the Gerald R. Ford Presidential Library
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You are hereby e~n:na.t-:tded to SU.in-ncn Mr~ Fdlc:rt n. ... I.ill~~i~ ..... t,...,· __ _... 

.· J.mm1am.~~kp.~~~r..l~~ ~¥...-ll~Yorkr--t~XO+t lDOO? 

------........... -~-~----~-------------·-~-~~~~--~ 
· ~~ em o-.renight and Inwstigatiau (trAer the . 

to be and appear W-ore L~4-o£ Rules .X. and XI of the-Jhll.es...cf~ 
of P~ents.ti\<"e.S, 94th ~.ss) of t'.ho Inte~ am rure~gn ~l"Cle 

Committee of the l-l.w~ Of 1\.epre:senb.tiv~ of the lJnit«l Stau~ of which the Han. ~·- · 

Jcin..B. "b.sa.------~--·,----~----~-- is ~~irmA."l.altd to hrl~ tdtb 

h.!xn ti!t..~...fr~~--~~~.-bL_tigt_A.t.~t-m.~tbU.~-~ts-tm--.~a. ..... l __ 

. ~~-~--~-F\.~;_.J:.'V..Y~ma . .i.Ltl:t~~-~~ta_ar-~ ..m,d>& .Blmi l·~le..J.n.._ 
. . 

tho ~t~~ 9.i.Ji~ . .RX'-~ . ..lZ~~~m..J'~-ZS.~~~ 

. in their chamber in the city of Was.\ingtoo. on .~~~-...2.6._-la76~~ll~3.:

~}ll'n:.!'~_!>i:jJ.~ lh¥11~~----·-- at the hour of _lO:PQ a~Jla 

. thtn and tMr; to testi.fy touching matttn: of inquiry eomtr~U~ to said Ccmm.itt.te; at.td he i# 

not to depart without l~ve of Aid Committee. 

Henin fail not, and nuke .r-eturn of thi$ rummon~ . 

. · Witn¢!.s my han-d and the seal d the Hoose of Reprmntativ-e~ 
~,·~· ... -. . . .. t~• · i~ " ...... _ ~ 

of the L1nited Stat-es, at the city of Wash~on. thi. 

l\me - --~ 19l6.-
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ATIACrJ.fENT TO SUBPOENA NO. 94-2-3 

1. Full and complete copies of Federal · BuTeau of Investi
gation (FBI)- nation;:1l security request letters, in the 
possession or control of American ·Telephone and Telf:
gr2ph (AT&T) and its 24 operating conpanics listed be
low*7 for access to phone lines h2ndling either verbal 
or non-verbal co~munications. 

2. Copies cf any and all records in the possession or con
trol of AT&T or its operating compan~es prior to 1969 
when written FBI•tequests were not r6utine1y requested 
by AT&T and iti operating cpmpanies. 

3. Copies of any ~nd all applicable Bell System Practices 
(RSP's) describing company policy regarding national 
securi 1:y t~.taps" or "provision of faci 1 it ies" to law 
enforcement or , intelligence ~genci~s. This should in
clude both current BSP's and any BSP's on the subject 
which have since been revised or discontinued. 

4. Copies of internal ~emoranuum, correspondence, botird 
oinutes, or other records relative to AT&T, and/or 
any AT&T oper3Ling company, prac~ice or policy with 
Tespect to national sccuri ty "taps'' or "provlsion of 
facill:tiesu to la'k' enforcement or intelligence agencies, 
covering the last 10 years. 

*Bell ,System Companies (see att~chcd list) 
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Tb~ Bell Teleph'on~ Comp-4Il)r of ?e .. r-9ylvani.a - :;.'..:...: 

· '!he Dio:u:noncl St:a::e Te1ephone · Co.::npany . ~ -~-~! • •• • · _: ~-.~_:'jj:.·-~ f 
·The Che~apea.ke ~ad Poto:o:z.-'3..c T le • .ue Company .,._~· . : :-··.:.~~):..:·:~. f 
Th~ Chesa,ps~e .,;,<l Po!.oz:ruu: '1':1":::"'" Company of Mary~ ----~~~,-:,, I 

. Th<> Ch~;"-P~"-k" o>.d l'oto=ac Te1ep!oon" Cotnpiny o£ Virginia: . - ~ .;?i/ i 
. . ·The Ch~~ap~d...-ke anff ;,oto~c: ~elepb::;c:: C~~p~~;.o! 17eBt Yi:g~ia. -· _.~:-~/·:~:] 

. ~ ~m:~;~li:;.i~e:h:j~~~~~P-uY -- /::-- ·, ; -. -~ : :}~:,1!-~<:-: /"X€~:r1· 
. i. x~.rua~ - :B~u.·.:-i~te.Ph~~e c~~p.2.ny.,. ~coi-p~:r~ted ·... . _. ~ . - --~~--~--~·-=-: 

. . . ... ·.·:.: ·- . --~ . ·. . •. ~ . ~. .. - "". .. - . .. . , . .. . . . . . -. ·-- . ·-:· .. .. .. ~ ·~: :... . . : . 
J...-i.icbig~ .Bell .Telephono Colnpany· . . ·:·-·. · .· 

.. .• • ., .. J • ! .. : .. ..... 

: ···Th-a . l'~~~~;~;.S~tes Telcph~ue ~nd ·~elegz-~ph. Co-mpa:ny .. - _:_:(t; . .. .. : .:.-·:.-_. ~ . . . .. . ·. . . . . . . .. -... . ;.-_:;:-_ -.. ,. 
· ~ · :·. -~-i~c~ E·n;~i~~d .i'e;l~p·h~~~ ~nd. Teleg·ra;>h·c~mpi~y -~:-:_.:.·. ,::<. -;~:_-:: -~~ : - :::-._:__::~.::_ 

• .. •. - ..... : ... • . ., :. : =·.. • . 

·· /Ne.~ J"~r~~~ E_ell Telephone Compa~r. .. .. -~-:- · .. ~-_.-. -~11 

:Ne-w Yo(~ - T~lephc:oe Co~p.&ny : 

N ~r<..hwt;,t;;-.;:,-·B-ell· Tel~phone c:~mpi"-y : __ : : . • ' :::: ;: J 
The Ohlo Bell Telepho'l4.~ Comp~w.y .. · _. _ ·:·: _ ~ 

Pac;iiic-!No;f:hwe:~t B~ll Telephone Com~u.y . ·. . : ·._ ... ··: a 
To~ Pa~~c T~lephon.o ~d tr~legrapb CC?mpti.uy ·,.. . - ·:_-~.-~~~. -~ ~ 

So-uth~~ Bell Tel.epho~~ d..nd Tcleg~ph Comp;).:r;.y 
: . 

The So'Lit'he~n T~ew En.g1a.nd Telephon.:-. Co;:npany 

Sou.l:h_westcrn B<!ll Telepb.~ne Co~pany 

"\Yi~co.-.~~n. TdeiJhone 
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Wnsuingfon, t::uc. .20515 

June 22, 1976 

··-

To: Republican' ~~embers of Subcommittee on · Oversight Jnd Investigations 

From: Bernie. >lunde(J~ 
Re: June 22, 1976, Subcommittee Meeting 

On June 16, 1976, we rece ived a Subcommittee notice (a copy of 
;::1 ich is attached) dated June 15, 1976, advising us of a Subcommittee 
r1k'e ting to be held on June 21, 1976. The notice is in exactly the 
same language that has been utilized many ti mes for meetings of this 
sort, and the language is so broad that it could cover just about 
~nything. The notice specifies that the meeting will be he ld to con
sider among other things "the possible issuance of subpoenas, .. but it 
does not say who or what may require the use of a subpoena. 

I called the Subcommittee Chief Counsel's Secretary, Lisa \~iles, 
yesterday morning in order to ascertain if the meeting was going to be 
held and I'Jhat items \'JOuld be considered. This has been my usual 
practice, because so many of these meetings have been cancelled, for 
if a meeting was to be held, I could then ascertain what wa s go ing to · 
be considered in order to advise the Republican Members, and obta in 
their proxies if necessary . Hiss \·Jil es advised me that the meeting 
wou ld be held but that she did not know what would be considered . 
i·liss Hiles, at my l~e CJuest, had Chief Counsel, t~Jike Lcrr.ov, call 1ne con
ccl·ning this mee ting. 1·lr. Lemov 1·eturned my call but advised me that 
!1e could not divulge what the meet-ing would concer.n except that a 
subpoena would be discussed. Mr . Lemov indicated that it was highly 
sensitive, and he \·JOuld not reveal anymore information concerning it. 
As you know, yesterday's meeting was postponed until today, but we 
st{ll do not know what this meeting is about. 

The relevant House and Committee rules governing notices and 
agendas are as follows: 



.. 

(a) House Rule XI 2(a)(3) 

(b) 

"Each committee of the House (except the 
Committee on Rules) shall make public announce
m~nt of the date, place and subject matter of 
~ _corilmittee hearing at 1 east one week before 
'the comme nc men t of the hearing. If the com
mittee dete:mines that thel'e is good cause to 
begin the hea ring sooner , it shall make the 
announcement at the earliest possible date . 

. Any anno unccrr.ont made unJet~ this subparagl'aph 
shall be: Pl'Omptly published in the Daily Dige?t ... 

Committee Rules 3 and 4(a) 
f 

.·.· 

'LRul e 3. Agenda fol' Meetings. The agenda 
fqr committee and subcommittee meetings, setting 
out all items ·of business to be considered, shall 
-~furnished toeach mcmberofthe comrnittee by 
delivery to his office at leiist tHo (2) calendar 
days in advance of the merting. 

Rule 4. Procedure. (a) The date , tiirte, 
~e. :.nd su_Qjec_l !]!~ ttQr _9f _a_L[f.leetir~~ Ofthe 
comni ttee C.' o.ny of its su!xo:,·mi ttccs \'li 11 be 
announce d at least 1 week in advance of the 
com:r,encemcnt of such meetings." 

As you will note, especially in Rule 3 of the Committee Rules, 
the requirement is that each membe r receive an agenda ''setting out all 
items of business to be considet-ed." The Chairman has advised us v1a 
the Subcommittee notice that a subpoena will possibly be considered,. 
but he will not divulge any of the specifics in advance, not even · 
informally. The procedun~ now being utilized certainly_'.'_iolates the 
spirit if not the letter of Rule 3. 

The questions are first, how can a member possibly make an 
informed and thoughtful jlld:Jome:n t on tiie merits of a n issue \·.'hen he 
does not even kno\'1 \·:hat is under considei' ation . ,t;dditionally, he is 
given no time to probe the meJ'its of \·:ha t is being considel-ed and must 
by necessity rely upon the judgement of the Chairman and his staff. 
Second, the rules (Rule 7 of the Committee Rules) allow for the casting 
of _votes by proxy. How could any member in good conscience give his 
proxy to another member \':hen he is not even ai·:are of the subject matter 
to be voted upon? 

11 Fundamenta 1 fairness,. I'IOUl d at a very m1 mmum seem to require 
that the members be given a better notice than we have been receiving. 

BW:jc 
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JOHN C. l'S':'";:;, CALIF., c;•t.JhVA~ 

I..Oof:l L. C..iT" .... (,!: H. l.f. Y, JAwrS. "'L C.OLLI"-~'S, 7CX. 
I.IT (;-..::ott) I<J<!Ui ,-,£R, T!:X. r:c"" "'""'-'" 1". L !:"NT, ti.Y, 

:~4T 1 0~"':" )~Oi-rCT'T, CC·I-1.... MA."1TH£"'\Y J . H I"'" -" LDO, NJ. 

~ .;.,,jto..JJ, Nt"V. 
(".liLL) !.. TUCKLY, C A, 

!. H. :..::..H!"UrH, ""-Y• 
ll' A. VOAX~A-...,, CAl..ll". 

P R. !;HA"'P• I NO, 
':rl I-4"C:JIR!:, NJ. 

.EY 0. 5TJ,CCJ:.R .S. W .. VA. 
I( C.f"FICIO) 

\'t . H(!l~C..N t-4 0<JNE: , LA. 

~A."-''U!: I. L. C!. V IN [,. Ct-110 

(C:X c,n· rCIO) 
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COi\GRESS OF THE u;nTED STATES 

HOUSE OF R!::P?.C:5!:~lTAilV!:S 

Sl!BCOMMITIEE ON OVERSIGHT J-.:;D 11;\'ESTIGATIO/l S 

Or THE 

COM~JTIEE 0:-1 INTERSTATE A~D FOnC:JGN COMMERCE 

WASHINGTON, D.C. 20515 

June 15, 1976 

S U B C 0 M M I T T E E :.J 0 T I C E 
,r , 

To the Members · rif the Subcommittee on Oversight and 
Investigations: 

..,. ,c ,..,._ rL .. . t. i:"'-'0'1 

(Hil_,. C.C ..... "'tr,(.L 

J. ,.,...:...~ ... ~c. ... ~[. .... [' 
CC'"'-'t.~r:L10,Hi:. c...-.&.. ; ,. ..,.~ .... 

There will be a m~eting of the Subcommittee at 2:00 p.m. 
on · Monday, June 21, 1976, in 2218 Rayburn House Office 
Building to consider the possible issuance of subpoenas, 
compliance with subpoenas and other requests for infor
mation, future hearings and investiga~ions, and house
keeping matters. In addition, the Subco~ittee may 
consider any reports which may be ready ~or Subcommittee 
consideration; copies of such repor~s .ill be transmitted 
to the Members prior to the meeting: 

k ~ · ~ 
w2~~ ai/.J '~"":;.uf'f . ./ ~·(~~ U -v.:; u 

-~- -/ 

J OH.\ E. ~-105 S, Ch / l,11an 

lCiv 



NINETY-FOURTH CONGRESS Roo.,.Z32.3 

JOHN E._ MOSS, CALIF., CHAIRMAN 

RAYBV"N HousE OFP'tCE BuiLDING 

PHONE (ZOZ) 223-4<141 

R ICHA.I111:0 L OTTING£fll, N . Y . JAMES M . COl..l..JNS , TDC.. 
ROBE,:n- (BOB ) )o.;R'ULC.f:A, TEX. NORMAN F. L.E....,-r, N . Y. 
AN'THONY T:>9Y MOF"'TETT, CONN. MATTHEW~- RINA.l...DO, HJ. 
J I M SA,..."TlNI, NEV. W . HLNSOH MOOII!E, L.A. 

M ICHAEL A. L E MOV 

CHI£1"' COUNS£L 

W. S . (BILL..) STUCKEY, CA. SAMUEL L DEVINE. OHK> 

JAM£5 H . SCHEVEJI, N.'r. (EX 0'P1Cl0) 

CONGRESS OF THE UNITED STATES 

HOUSE OF REPRESENTATIVES 

SUBCOMMITIEE ON OVERSIGHT AND INVESTIGATIONS 

OF THE 

J . TMOM-'.3 GPit!:ENE 

COUNSEL.. TO THE CHA1RMAN 
HEN"Y A. WAX NAN, C.AL.1P'. 
PHIU~ R . SHARP, IND. 

ANDREW MAGUUn, H..J. 
HA"l..EY 0 . STAGGE,..S, W. VA. 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE (£X OFf"ICJO) 

WASHINGTON, D.C. 20515 

~~ 
~ 23, 1976 

I I 

S U B C 0 M M I T T E E N 0 T I C E 

To the Members of the Subcommittee on Oversight and 
Investigations: 

Pursuant to the previous Subcommittee Notice dated 
June 15, 197~, scheduling a Subcommittee meeting for 
the purpose of issuing a subpoena and pursuant to the 
subpoena to the American Telephone and Telegraph Com-
pany duly issued at the Subcorrunittee meeting on Tueday, 
June 22, the Subcommitteewill hold a hearing at 10:00 a.m. 
on ¥gnday, .June 28 19 7 6 7 in 2218 Rayburn House Office 
Bui ding, (as provided in the subp6ena) ~o receive the 
materials described in the subpoena from the American 
Telephone and Telegraph Compa _ 

The hearing will not be 
are produced in a timel 
subpoena. 

lew 

event the materials 
as provided in the 
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SELECTED PROVISIONS OF THE RULES 
OF THE HOUSE OF REPRESENTATIVES 
AND OTHER PROVISIONS APPLICABLE 
TO THE ACTIVITIES OF THE SUBCOM-

MITTEE ON OVERSIGHT AND 
INVESTIGATIONS 

RULE X. ESTABLISHMENT AND JURISDICTION 
OF STANDING COMMITTEES. 

1. There shall be in the House the following 
standing committees, each of which shall have 
the jurisdiction and related functions as
signed to it by this clause and clauses 2, 3, 
and 4; and all bills, resolutions, and other 
matters relating to subjects within the juris
diction of any standing committee as listed in 
this clause shall (in accordance with and sub
ject to clause 5) be referred to such commit
tees, as follows: 

* * * * * 
(I) Committee on Interstate and Foreign 

Commerce. 
( 1) Interstate and foreign commerce 

generally. 
(2) Inland waterways. 
(3) Interstate oil compacts and petro

leum and natural gas, except on the pub
lic lands. 

( 4) Railroads, including railroad la
bor, railroad retirement and unemploy
ment, except revenue measures related 
thereto. 

1 



( 5) Regulation of interstate and for
eign communications. 

( 6) Regulation of interstate trans
mission of power, except the installation 
of connections between Government wa
terpower projects. 

(7) Securities and exchanges. 
(8) Consumer affairs and consumer 

protection. 
(9) Travel and tourism. 
(10) Public health and quarantine. 
(11) Health and health facilities, ex-

cept health care supported by payroll 
deductions. 

(12) Biomedical research and devel
opment. 
* * * * * 

GENERAL OVERSIGHT RESPONSIBILITIES 
2. (a) In order to assist the House in-

. (1) its analysis, appraisal, and execu
tion of (A) the application, administra
tion, execution, and effectiveness of the 
laws. ~nacted b~ the Congress, or (B) 
~on~hbons and circumstances which may 
mdic~te the necessity or desirability of 
enactmg new or additional legislation, 
and 

(2) its formulation, consideration, 
and enactment of such modifications of 
or changes in those laws, and of such ad
ditional legislation, as may be necessary 
or appropriate, the various standing 

2 

committees shall have oversight respon
sibilities as provided in paragraph (b). 

(b) (1) Each standing committee (other 
than the Committee on Appropriations and 
the Committee on the Budget) shall review 
and study, on a continuing basis, the applica
tion, administration, execution, and effective
~ess of those laws, or parts of laws, the sub
Ject matter of which is within the jurisdiction 
of that committee, and the organization and 
operation of the Federal agencies and entities 
having responsibilities in or for the adminis
tration and execution thereof in order to de
termine whether such laws a:dd the programs 
t~ereunder are being implemented and car
ned out in accordance with the intent of the 
Congre~s and whether such programs should 
be contmued, curtailed, or eliminated. In addi
tion, each such committee shall review and 
study any conditions or circumstances which 
may ~ndicate the necessity or desirability of 
enactmg new or additional legislation within 
the jurisdiction of that committee (whether 
or not any bill or resolution has been intro
duced with respect thereto) and shall on a 
continuing basis undertake 'future research 
a~d _forecasting on n;tatters within the juris
diCtion of that committee. Each such commit
tee having fifteen or more members shall 
establish an oversight subcommittee or re
quire its subcommittees, if any, to ~onduct 
oversight in the area of their respective juris-

3 



diction, to assist in carrying out its responsi
bilities under this subparagrap~. The esta?
lishment of oversight subcommittees shall m 
no way limit the r~spo~sibil.ity.of .th~ subcom
mittees with legislatiVe JUTISdiCbo!l . ~r.om 
carrying out their oversight responsibilities. 

* * * * * 
RULE XI. RULES OF PROCEDURE FOR COMMIT-
TEES. 

1. (a) (1) The Rules of the House. are the 
rules of its committees and subcommittees so 
far as applicable, except that a mot~on to .r~
cess from day to day is a motion of high priVI-
lege in committees and subcommittees.. . 

(2) Each subcommittee of a committee IS 
a part of that committee, and is subje~t to 
the authority and direction of that committee 
and to its rules so far as applicable. 

(b) Each committ~e is ~uth_orized at any 
time to conduct such mvesbgatwns and stud
ies as it may consider n~essary or. app~o
uriate in the exercise of Its responsibilities 
imder rule X and (subject to the adoption of 
expense resoiutions as required by clause 5) 
to incur expenses (including travel expenses) 
in connection therewith. 

(c) Each committee is authorized to have 
printed and bound testimony and other. data 
presented at hearings held by the committee. 
All costs of stenographic services and trans
cripts in connection with any meeting or hear-

4 
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ing of a comm~ttee shall be paid from the con
tingent fund of the House. 

* * * * * 
QUORUM FOR TAKING TESTIMONY 

(h) Each committee may fix the number of 
its members to constitute a quorum for taking 
testimony and receiving evidence, which shall 
be not less than two. 

* * * * * 
CALLING AND INTERROGATION OF WITNESSES 

(j) ( 1) Whenever any hearing is conducted 
by any committee upon any measure or mat
ter, the minority party members of the com
mittee shall be entitled, upon request to the 
chairman by a majority of them before the 
completion of the hearing, to call witnesses 
selected by the minority to testify with respect 
to that measure or matter during at least one 
day of hearing thereon. 

(2) Each committee shall apply the 5-min
ute rule in the interrogation of witnesses in 
any hearing until such time as each member 
of the committee who so desires has had an 
opportunity to question each witness. 

INVESTIGATIVE HEARING PROCEDURES 

(k) (1) The chairman at an investigative 
hearing shall announce in an opening state
ment the subject of the investigation. 

5 



(2) A copy of the committee rules and this 
clause shall be made available to each witness. 

(3) Witnesses at investigative hearings 
may be accompanied by their own counsel for 
the purpose of advising them concerning their 
constitutional rights. 

(4) The chairman may punish breaches of 
order and decorum, and of professional ethics 
on the part of counsel, by censure and exclu
sion from the hearings ; and the committee 
may cite the offender to the House for con
tempt. 

(5) If the committee determines that evi
dence or testimony at an investigative hear
ing may tend to defame, degrade, or incrimi
nate any person, it shall-

( A) receive such evidence or testi
mony in executive session; 

(B) afford such person an opportunity 
voluntarily to appear as a witness; and 

(C) receive and dispose of requests 
from such persons to subpena additional 
witnesses. 

(6) Except as provided in subparagraph 
( 5), the chairman shall receive and the com
mittee shall dispose of requests to subpena 
additional witnesses. 

(7) No evidence or testimony taken in 
executive session may be released or used in 
public sessions without the consent of the 
committee. 

6 
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( 8) In the d~scretion of the committee, wit
nesses may submit brief and pertinent sworn 
statements in writing for inclusion in the 
record. The committee is the sole judge of the 
pertinency of testimony and evidence adduced 
at its hearing. 

(9) A witness may obtain a transcript 
copy of his testimony given at a public session 
or, if given at an executive session, when au
thorized by the committee. 

POWER TO SIT AND ACT; SUBPOENA POWER 

(m) (1) For the purpose of carrying out 
any of its functions and duties under this 
rule and rule X (including any matters refer
red to it under clause 5 of rule X), any com
mittee, or any subcommittee thereof, is au
thorized (subject to subparagraph (2) (A) 
of this paragraph)-

(A) to sit and act at such times and 
places within the United States, whether 
the House is in session, has recessed, or 
has adjourned, and to hold such hearings, 
and 

(B) to require, by subpoena or other
wise, the attendance and testimony of 
such witnesses and the production of such 
books, records, correspondence, memo
randums, papers, and documents, as it 
deems necessary. The chairman of the 
committee, or any member designated by 
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such chairman, may administer oaths to 
any witness. -

(2) (A) A subpoena may be issued by a 
committee or subcommittee under subpara
graph (1) (B) in the conduct of any investi
gation or activity or series of investigations 
?r ~ctivities, only when authorized by a ma
JOrity of the members of the committee. 

(B) Compliance with any subpoena issued 
by a committee or subcommittee under sub
paragraph (1) (B) may be enforced only as 
authorized or directed by the House. 

8 

IN THE COMMITTEE ON INTERSTATE AND FOREIGN 
COMMERCE SUBCOMM-ITTEE JURISDICTION 

Resolution Offered in Full Committee Session by Mr. Dingell, 
and Agreed to, February 26, 1975 

Resolved by the House Committee on Interstate 
and Foreign Commerce that the standing Subcom
mittees of the Committee, the Subcommittee Chairmen 
and the Subcommittee membership shall be as follows: 
I.-Subcommittees: 

(1) Subcommittee on Communications 
Jurisdiction: Interstate and foreign communica

tions, including all communications by satellite, 
broadcast, radio, common carriers, interstate com
munication by wire and such jurisdiction over com
munications and media as in the jurisdiction of the 
full committee. 

(2) Subcommittee on Oversight and Investigations 
Jurisdiction: Responsibility for oversight of agen

cies, departments and all programs within the juris
diction of the full committee and to conduct such 
investigations within such jurisdiction. [Note: This 
subcommittee would not have legislative jurisdiction. 
The committee's legislative subcommittee would have 
parallel responsibility to conduct oversight in their 
assigned areas.] 

(3) Subcommittee on Energy and Power 
Jurisdiction: Energy matters within the jurisdic

tion of the full committee, and jurisdiction over all 
petroleum, natural gas, and electrical power issues. 

(4) Subcommittee on Health and the Environment 
Jurisdiction: Public health and quarantine; hos

pital construction; mental health and research; bio
medical programs and health protection in general, 
including medicaid and national health insurance; 
foods and drugs; drug abuse; Clean Air Act and en
vironmental protection in general. 
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(5) Subcommittee on Consumer Protection and 
Finance . 

Jurisdiction: Jurisdiction over consumer protection 
in general, including toxic substances, product safety, 
motor vehicle safety, securities and exchanges (the 
SEC), the regulation of trade (the FTC), and in
surance. 

(6) Subcommittee on Transportation and Com
merce 

Jurisdiction: Regulation of travel and tourism, in
terstate and foreign commerce generally, and all mat
ters related to inland waterways, railroads, railroad 
retirement, railway labor, solid waste disposal and 
noise pollution control. 

10 
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IN THE COMMITTEE ON INTERSTATE AND FOREIGN 
• COMMERCE 

HOUSE OF REPRESENTATIVES 

Mr. Staggers offered the following resolution 

Considered, amended, and agreed to 

April 17, 1975 

Resolution 

Resolved, That in accordance with Rule XI, clause 
2(m) of the Rules of the House of Representatives, 
the Subcommittee on Oversight and Investigations, 
Subcommittee on Communications, Subcommittee on 
Energy and Power, Subcommittee on Health and the 
Environment, Subcommittee on Consumer Protection 
and Finance, and Subcommittee on Transportation 
and Commerce are authorized to require, by subpoena 
or otherwise, the attendance and testimony of such 
witnesses and the production of such books, records, 
correspondence, memorandums, papers, and docu
ments as they deem necessary, in the conduct of such 
subcommittees of any investigation or activity or 
series of investigations or activities within their juris
diction as set forth in Rule X, clause 1(1) of said 
House Rules and the rules and procedures of the Com
mittee on Interstate and Foreign Commerce. Sub
poenas may be issued over the signature of the chair
man of the committee, or any member designated by 
him, and may be served by any person designated 
by such chairman or member. 

This delegation of subpoena power by the commit
tee to subcommittees may be revoked at any time 
by majority vote of the committee after due notice and 
with a quorum present pursuant to the committee 
rules. 

11 



JU!~ 2 5 1976 
hsiatcmt 

Attorney Genesul 

\\ 

June 25, 1976 

Mr. Philip W. Buchen 
Mr. John 0. Marsh, Jr. 
Counsellors to the President 

Dear Jack and Phil: 

Attached is a memorandum 
prepared by Bob Keuch of the 
Criminal Division which describes 
in some detail the national security 
implications of compliance with the 
Moss subpoena. We will furnish you 
with additional materials as they 
become available. 



FACT SHEET: r·1oss Subcommittee 
Subpoe~~ 

The subpoena calls for all records in the custody 
' 

or possession of AT&T \<Jhich relate to non-Title III 

wiretaps, that is, which relate to all wiretaps conducted 

without a judicial warrant. The most sensitive of the 

classes of documents that would be producible under the 

subpo~na are letters directed to AT&T by the Director of 

the Federal Bureau of Investigation as a part of the 

procedures followed by the Executive Branch in conducting 

foreign intelligence surveillances authorized by the 

Attorney General acting on behalf of the President. This 

will briefly outline those procedures and set forth the 

types of information that would be placed in jeopardy by 

the disclosure of the letters demanded by this subpoena. 

When a foreign intelligence surveillance is considered 

necessary by the FBI, the CIA, the NSA or other appropriate 

government entities such as the NSC or the State Department, 

a recommendation.is forNarded to the Attorney General, via 

the FBI, setting forth the basis for the surveillance, the 

information held by the Executive Branch which would indicate 

that the surveillance falls within our announced policies 

concerning electronic surveillance and certifyinG that ti:1e 
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surveillance is necessary for the national security. 

If the Attorney General approves the surveillance, his 

approval is forwarded to the FBI who conducts all electronic 

surveillances instituted within the continental limits of 

the United States pursuant to Attorney General authorization 

and irrespective of which particular intelligence agency 

initiated the request. The FBI then presents a letter 

signed by the Director of the Federal Bureau of Investigation 

to AT&T. This letter, a copy of which is attached, states 

that the Director has been authorized by the Attorney General 

i 
to conduct a specific surveillance for foreign intelligence 

purposes and identifies the surveillance in one of three ways. 

First, the surveillance may be identified by the listing 

of the specific telephone numbers to be surveilled; second, 

the surveillance may also be identified by the listing of 

the specific addresses that are to be covered by the surveil-

lance; and third, such surveillance may be identified by 

use of technical terms referring to AT&T lines or junction 

points. This third method is used in a very, very small 

percentage of the surveillances, and, in any case, AT&T 

maintains public records of its line numbers which could 

also identify specific locations or individuals which were 

the subject of warrantless surveillances. 
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While the Subcommittee su~poena anticipates records 

both prior to, and subsequent to, 1969, the letter 

procedure just described has only been in effect since 

1969 and records would not, in all probability, be 

available concerning pre-1969 surveillances. The post-1969 

surveillances would include those domestic security 

warrantless surveillances that were authorized by the 

Attorney General and conducted prior to the Supreme Court 

decision which held that such domestic security sur

veillances were unconstitutional, U.S. v. Keith, and the 

records of such surveillances present no security problems 

and the Executive Branch would have no objection to their 
l 

production to the Subcommittee. Hoi:vever, the remainder of 

the surveillances are all foreign intelligence surveillances 

and the disclosure of the subject of those surveillances 

would have extremely serious national security and foreign 

policy repercussions. 

First, the letters would disclose the identity of 

each foreign Embassy, foreign Mission, or other foreign 

entity such as a foreign government controlled corporation 

which is, or has been, the subject of our intelligence 

interests. While it may well be that it is a well-accepted 

fact that as part of our intelligence and counter-intelligence 
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activities we conduct electronic surveillances of 

Embassies~ etc.~ a public confirmation of this fact would 
\ 

seriously impact on our foreign relations and would 

provide those governments whose interests are inimical 

to ours with propaganda and negotiating resources that 

would be very harmful to our national security. 

Also disclosed would be the identity of those 

individuals who are~ or have been; the subject of such 

surveillances. Under the Executive Branch's clearly 

announced policy~ we will only conduct such surveillances 

when we have reason to believe that an individual is an 

agent of ~ foreign power or is aiding and abetting a 

foreign power in clandestine activities~ including 

espionage~ sabotage~ or terrorism. Identification of 

those individuals we have surveilled will point out not 

only the agents we know about~ but would be counter-

intelligence information to our enemies since it would 

indicate those agents whom we have not identified. 
> 

Moreover~ often the individual being surveilled as a 

foreign agent is a deep-cover agent whose identity could 

only come from a very small or s·elect group of sources 

and disclosure of our knowledge of the agent's existence or 
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identity \-Jould seriously jeopafodize extremely important 

agents or sources of ouri. 

Situations may also exist in \'lhich foreign pOl'lers 

are utilizing residences or buildings other than the 

official Embassy and Mission buildings to conduct business 

in a secure manner. The letters would disclose those 

locations which we have identified as being used in this 

manner. 

I 



DATE 

ADDRESSEE 

/ 

Dear Mr. 

In connection with an investigation being conducted 
by the Federal Bureau of Investigation, under its lawful and 
established jurisdiction, it is requested that you furnish to 
the Federal Bureau of Investigation, at the usual commercial 
rates, the facilities or services set out below. This request 
is made up~n the specific written authorization of the Attorney 
General of the United States as a necessary investigative tech
nique under the powers of the President to protect the national 
security against actual or potential attack or other hostile acts 
of a foreign power, to obtain foreign intelligence information 
·d~emed essential to the security of the United States, or to 
protect national security info~ation against foreign intelligence 
activities, in connection with an investigation of organizations 

~ or individuals suspected to be agents of or acting in collabora
tion with a ~oreign power. Your cooperation in this matter will 
be greatly appreciated. 

It is requested that private line facilities be fur
nished as follows: 

From: 

To: 

. You are not to disclose the existence of this request. 
Any such disclosure could obstruct and impede the investigation. 

Very truly yours, 

Clarence M. Kelley 
Director 

' 



Honorable John E. Moss 
Chairman 
Subcommittee on Oversight and Investigations 
Committee on Interstate and Foreign Commerce 
House of Representatives 
Washington, D.C. 

Dear Mr. Chairman: 

I have been advised that your Subcommittee has 

served American Telephone and Telegraph Co. with a 

subpoena requesting records in their possession relating 

to certain electronic surveillances. A vast majority of 

the records demanded by the subpoena are documents 

utilized by the Executive Branch to request the 

necessary technical assistance to conduct national 

security surveillances and to inform AT&T that the 

surveillances have been specifically authorized by the 

Attorney General, acting on behalf of the President, 

for the purposes of foreign intelligence. 

The relationship between the U.S. and AT&T in this 

instance is one in which the Government can achieve 

its objectives only through the agency of a private 

company. Accordingly, the documents subpoenaed carne 

into the possession of the company only because of the 

company's i~dispensable role as an agent in effecting 



Government policy, and would not have been supplied but 

for that indispensable role. Under these circumstances, 

the Government has a responsibility to inform you 

concerning damage to the interests of the United States 

that would result from AT&T's compliance with your 

subpoena. 

The information requested in the subpoena would 

require the disclosure of the targets of foreign intelligence 

national security electronic surveillances conducted by 

the United States through the agency of the Bell System 

companies. Any identification of the foreign powers 

and agents who are the subjects of surveillance would 

do grave and irreparable damage to the diplomatic 

relations and foreign intelligence operations of the 

United States. 

I believe that the Subcommittee' desire for information 

concerning the use of national security wiretaps can be 

accommodated by means other than delivering the specific 

materials you have requested. Indeed, the records 

requested are primarily form letters indicating the 

subject or location of surveillances. They would not 

provide any factual information concerning the purposes 

for which these surveillances were authorized. As it is 



the latter rather than the former that would best serve 

the legislative purpose underlying your inquiry, I 

would like to discuss with you alternative means by 

which the legitimate needs of your Subcommittee could be 

met -- means that would be less potentially damaging 

to the national security. 

I am confident that the Executive can satisfy 

the Subcommittee's needs. Toward that end, I would 

propose that a meeting be held at the earliest possible 

time. In the meantime, it would of course be necessary 

for you to extend the compliance date for the subpoena 

lest the harm occur before we have the opportunity 

to discuss alternative means of supplying information. 

In light of the imminence of the compliance date, I 

would appreciate a response no later than noon on 

Tuesday, June 29, 1976. 
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AFFIDAVIT 

City of Washington ) 
) ss. 

District of Columbia) 

ROBERT L. KEUCH, being duly sworn, deposes and says: 

I. I am Deputy Assistant Attorney General for the Criminal 

Division of the Department of Justice. As part of my official 

duties, I am responsible for reviewing all applications for 

authorizations to conduct electronic surveillances involving the 

national security, and, following such review, to submit my views 

as to whether such applications should be approved. 

2. As a result of these responsibilities, I am familiar with 

the procedure followed for the authorization by the Attorney General, 

acting for the President, of electronic surveillance for foreign 

intelligence purposes and the information produced pursuant to such 

procedures. 

An intelligence agency recommending to the Attorney General 

the use of electronic surveillance to protect the national security 

against actual or potential attack or other hostile acts of a foreign 

power, to obtain foreign intelligence information deemed essential 

to the security of the United States, or to protect national security 

informa·tion against foreign intelligence activities must submit a 

memorandum to the Director of the Federal Bureau of Investigation 

(FBI) explaining the need for, and scope of, the proposed surveillancE 

If the Director of the FBI approves t.he request, it is then forwarded 

to the A-ttorney General. As noted above, all applications must be 

approved personally by the Director of the FBI, regardless of whether 

that agency is the initiator of the application. 



3. Upon receipt, the Attorney General refers all applications 

to me for review. I advise the Attorney General whether in my view 

the application satisfies the current criteria of the Presi~ent and 

the Department of Justice for approval. The application and my viewE 

are returned to the Attorney General, who is personally responsible 

for acting for the President and either approving or rejecting ·the 

application. 

4. If the application is approved by the Attorney General, 

the FBI institutes the requested surveillance. Since information 

intercepted is moved from the point of interception to the point 

of monitoring via leased telephone lines, a "leased line" or 

"na·tional security request" letter (a sample of which is appended 

as Attachment I) is provided to the local American Telephone and 

Telegraph (AT&T) affiliate, identifying by phone number, address, or 

other numeric indication the location fran which the leased line 

runs to the location at which the intercept is collected -- usually 

the local FBI field office. These letters have been used for all 

requests directed to AT&T for leased intercept lines since 1969; 

prior to that time, requests were l! 8W!Isiiii!lj handled verbally be·t-c;,veen 

established contacts within the government and the Bell System. 

5. Any dissemination of the information relating to the 

national defense following the word "from" in the second paragraph 

of the national security request letter would immediately reveal the 

location of the target line and,in virtually all cases, the identity 

of the object of the surveillance. Such disclosure would terminate 

various intelligence and counter-intelligence programs, would identif 

and endanger informants and double-agents currently supplying 
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information, and would reveal the technical capabilities of the 

United States in capturing such information. Such disclosure would 

close off valuable sources of information important to our national 

defense and national security. It would also severely hamper the 

conduct of our relations and affairs with foreign powerso In short, 

disclosure of the targets and nature of all foreign intelligence 

national security electronic surve~llances over the past eight years 

would do irreparable and inestimable damage to the foreign relations 

and foreign intelligence systems of the United States. Similarly, 

disclosure of earlier records or internal Bell memoranda containing 

such identifying information would cause irreparable and 

damage to the national security. 

CitLA.Vc.. 
~esHmabl p 

6. Specifically, disclosure of the dem~nded documents would 

(a) disclose the iden-tity of each foreign Embassy, foreign Mission, 

or other foreign entity such as a foreign government-controlled 

corporation which is, or has been, the subject, of our intelligence 

interests. While it may well be that it is a well-accepted 

fact that as part of our intelligence and counter-intelligence 

activities we conduct electronic surveillances of Embassies, etc., a 

public confirmation of this fact would seriously impact on our foreig1 

relations and would provide those governments whose interests are 

inimical to ours with propaganda and negotiating resources that 

would be very harmful to our national security; (b) disclose the 

identity of those individuals who are, or have been, the subject 

of such surveillances. · Under the Executive Branch's clearly announce' 

policy, we will only conduct such surveillances when we have reason 

to believe that an individual is an agent of a foreign power or is 

aiding and abetting a foreign power in clandestine activities, includ: 

espionage, sabotage, or terrorism. Identification of those individua: 
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we have surveilled will point out not only the agents we know about, 

~- po~ Lt.Jl.t..- ~Nu&EJ1 en. ~cJ. 
but would be counter-intelligence information to 81!!!!1 etH~mios since 

1\ 

it would indicate those agents whom we have not identified. Moreover 

often the individual being surveilled as a foreign agent is a deep-

cover agent whose identity could only come from a very small or 

select group of sources and disclosure of our knowledge of the agent': 

existence or identity would seriously jeopardize extremely important 

agents or sources of ours; and (c) disclose a knmvledge of locations/{ 

and, of course, conversly, disclose those "Safe" locations of which 

we are not awar~·-;Ghich foreign powers are utilizing, other than the 

official Embassy and Mission buildings, to conduct business in a 

secure manne~ 

7. In view of the considerations set forth above, and based on I 

knowledge of our procedures and my participation in conferences with 

senior representatives of the Central Intelligence Agency, the 

National Security Agency, the Federal Bureau of Investigation, the 

National Security council, and with the Attorney General, it is my 

considered judgment ·that any disclosure of the subjects of our 

foreign intelligence electronic surveillance efforts would cause 

irreparable damage to the conduct of our foreign affairs and ·to 

our national security. 
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THE WHITE HOUSE 

WASHINGTON 

July 8, 1976 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

JACK MARSH 

CHARLESLEPPERT, JR.~ 
Moss Subcommittee on . •· 

Oversight & Investigations 

This is in response to your request for a status report on the 
article which appeared in the Washington Star entitled, 
"Ford, Tap Probers at Odds". 

I have talked with Jim Milligan on the subcommittee staff in 
the absence of Mike Lemov. Milligan states that they have 
spent most of the day, July 8, negotiating with Erwin Gotdbloom 
at Justice on the information needed by the subcommittee to 
conduct its investigation. 

Milligan was not aware of the article which appeared in the 
Washington Star, but indicated that Rep. Moss did make a 
statement in California to the Sacramento Bee Newspaper. 
I then read Milligan the Star article which he felt was 
substantially the same as that which appeared in the Sacramento 
Bee. He states Moss's position would be one in which the 
subcommittee wants the information it feels necessary to 
conduct its investigation with a sincere interest in protecting 
the national security and names of individuals where necessary.· 
Moss feels that there is a congressional responsibility in this 
matter and that he intends to give up no congressional 
prerogatives. 

Milligan then advised me that the June 20 date in the Star 
article was incorrect and should read July 20, the date on 
which the extension of the subpoena expires. Milligan states 
that negotiations with Justice thus far have not produced an 
agreement and that the basic problem is one in which the 
subcommittee is operating from a Lack of information, whereas 
the Administration or Justice Department has all the 

information. He states the FBI does not want to give up names, 

~~~;~0 
'<·... u 1:4 .~~; ··.,. 
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dates and telephone numbers of the taps and the subcommittee 
takes the position, ''if they refuse to do this, how can the 
subcommittee determine whether it was a domestic or foreign 
intelligence tap". Justice is going to write up its understandings 
of today' s discussion and negotiations and the subcommittee 
staff will do the same and go back to their principals to determine 
if there are possible areas of agreement. 

Milligan did indicate that if the information is obtained under the 
subpoena, the subcommittee staff will have to take the time to 
match names and addresses with telephone numbers and it was 
anticipated that some agreement could be worked out where the 
Administration would give them such information without 
requiring them to go through the matching process. 

Milligan says that the documents have now been placed in a vault 
of a Washington bank by AT&T pending the outcome of negotiations. 
If no agreement is reached by July 20, Milligan says Moss intends 
to enforce the subpoena and the materials pursuant to the 
subpoena will be accepted by the subcommittee in executive 
session. 
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U <-J C 'l' L U ~;'(' /,'J'i': S D I :-;T l"!.J. C'i.' COU IZT 
FO}<. 'l'Jr E D .L~·i' iUC 'i' CW COLUi·iBli\ 

UNITED STJ\'l'ES OF 1\iiSFGCT-J. I 

Plaintiff, 

V. 

l'J·1ERIC 1_;.; 'l'ELEPFO~m f, TELEC:;IU\Pii 
co:-lP ~-~~<Y : J OllN c . Fox , 
\'icc~·-Prcsidcnt; li.LLI~N SziJ\:~r'..:S'i' 'l' , 

Defendcm·ts. 

) 
) 
) 
) 
) Civil j\ct: ion t:o . 
) 
) 
) 
) 
) 
) 
) 

TEL'i.PORARY P..ESTRJ\IlHNG ORDER 

This rriatter having com-3 before the Court on the 

" ) : : .. ' 
~ l ~ . ... . .; J _; 

-------

Hotion of the United States for Temporary Res ·training Order, 

and the Court having cons idered ·the Complaint, the invocation 
. 

of executive privilege President Gerald R. Ford embodied 1n 

the letters dated July 22, 1976; the Affidavits of Ja...rnes E. 

Adams I Depu·ty' Associate Director -- Assist.a.nt to the Director r 

Federal Bureau of I~vestig ati o~, Geo~ge Bush, Director ot 

Central Intelligence, and Robert L. Keuch, Deputy Assistarit 

Attorney General, United States Department of Justice, and 

the supporting Points and Authcirit ies, and having heard 

1976, hereby 

2-2~/day of /,£:; , 
--;~--

counsel thereon , it is, therefore, this 

ORDEF<.ED 

That the defendants , their officers, agents, servants, 

l , .J....J... emp oyees_ , __ ana a~..-~.-ornex~ , and all tho~e in active concert or 

participation ~ith them , b e and hereby are restrained for a 
. --........ . 

period o f ten '(i'o ) days from the date hereof from trans-

mit ting or otherHisc providing to the Subcom . .-ni ttee on Oversig~t 

. . -
·.:.·~ 

. ' - ·-· " ·~ . 



, .. ~--' . 

a n d Invc sti<j.J.tions of the Co;H:i._i_ttcl! on Intcr:->tc:!.tc und 

ForeiCJn Coinine rcc, UnitQd S tates I! o u s c o f Ecp.n~scn tat·. ivc:;, O :!:" 

any othe r person, group, or e nt i ty, any documcnL.s o r rll<.t t c r ia l s 

which a r c or may b e determin e d to come within t h e scope of 

the Subpoe na issue d to the d cfcnd unts on J u ric 22, 197 6 . The 

r e ason for the is s u a nce of th i.s Orde r is t h e protection o f 

these materials pending a determination of the ~otion for 

Preliminary Injunction. The Court finds that t he d isc losure 

of the ma terial which defenda~t s threaten to supp ly wo~ld b e 
-

seriously detrimental to the national security_and foreign 

relations of the United States. Such disclosure would 

reveal intelligence sources and meth~ds, thereby fo~eclosing 

important avenues- of vital foreign intelligence and \:7ould 

cause serious diplomatic embarrassment to the United States 

with a consequent impairment of its foreign relations interests. 

Such injuries are not compensable by any legal proceedings 

after such disclosure would take place. 

IT IS FURTHER ORDERED 

rrhat plaintiff's Hotion for Preliminary Injunction 
. ------ ') lt.._ 

shall be brought for hearing before this Cour.t at t- f day 

of lvL1 

I 
I 1976 I at !o ~· 1<\.. Or at .SUCh Other time Or 

place as may be s e t by the Court . 

UNITED STATES DISTRICT JUDGE 

Issued at .G.: p.m., J._~ nJ , H7G. 
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