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Publ~c Law 93-443 
93rd Congress, S. 3044 

October 15, 1974 

To impose overall limitations on campaign ,e,;:penditures and political contribu
tions ; to provide that each candidate for Federal oftlce shall designate a prin
cipal campaign committee; to provide for a single reporting responsibility with 
respect to receipts and expenditures by certain political committees; to change 
the times for the filing of reports regarding campaign expenditures and political 
contributions; to provide for public financing of Presidential nominating con
ventions and Presidential primary elections; and for other purposes. 

Be it enacted by the Senate and Hmtse of Representat-ives of the 
United States of America in Congress assembled, That this Act rna~ be 
cited as the "Federal Election Campaign Act Amendments of 1974 '. 

TITLE I-CRIMINAL CODE AMENDMENTS 

LIMITATIONS ON CONTRIBUTIONS AND EXPENDITURES 

SEc. 101. (a) Section 608 of title 18, United States Code, relating to 
limitations on contributions and expenditures, is amended by striking 
out subsections (b) and (c) and inserting in lieu thereof the following: 

"(b) (1) Except as otherwise provided by paragraphs (2) and (3), 
no person shall make contributions to any candidate with respect to 
any election for Federal office which, in the aggregate, exceed $1,000. 
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"(2) No political committee (other than a prmcipal campaign com
mittee) shall make contributions to any candidate with respect to any 
election for Federal office which, in the aggregate, exceed $5,000. 
Contributions by the national committee of a political party serving 
as the principal campaign committee of a candidate for the office of 
President of the United States shall not exceed the limitation imposed 
by the preceding sentence with respect to any other candidate for 
Federal office. For purposes of this paragraph, the term 'political "Political 
committee' means an organization registered as a political commit- cormnittee," 
tee under section 303 of the Federal Election Campaign Act of 1971 for Post, p, 1276, 
a period of not less than 6 months which has received contributions 
from more than 50 persons and, except for any State political party 
organization, has made contributions to 5 or more candidates for 
Federal office. 

" ( 3) No individual shall make contributions aggregating more than 
$25,000 in any calendar year. For purposes of this paragraph, any 
contribution made in a year other than the calendar year in which 
the election is held with respect to which such contribution was made, 
is considered to be made during the calendar year in which such elec
tion is held. 

" ( 4) For purposes of this subsection-
"(A) contributions to a named candidate made to any political 

committee authorized by such candidate, in writing, to accept 
contributions on his behalf shall be considered to be contributions 
made to such candidate; and 

" (B) contributions made to or for the benefit of any candidate 
nominated by a political party for election to the office of Vice 
President of the United States shall be considered to be contribu
tions made to or for the benefit of the candidate of such party for 
election to the office of President of the United States. 

"(5) The limitations imposed by paragraphs (1) and (2) of this 
subsection shall apply separately with respect to each election, except 
thatall elections held in any calendar year for the office of President 
of the United States (except a general election for such office) shall 
be considered to be one election; 
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"(fi) For purposes of the limitations imposed by this section, all 
contributions made by a person, either directly or indirectly, on behalf 
of a particular candidate, including contributions which are in any 
way earmarked or .otherwise directed through an iJ?-ten.nediary or con
duit to such candidate, shall be treated as contributions from such 
person to such candidate. The intermediary or conduit shall report 
the original source and the intended reci,Pient of such contribution to 
the Commission and to the intended recipient. 

" ( c) ~ 1) No candidate shaU make expenditures in excess of-
' (A) $10,000,000, in the case of a candidate for nomination for 

election to the office of President of the United States, exce:pt that 
the aggregate of expenditures under this subpara~aph m any 
one State shall not exceed twice the expenditure limitation appli
cable in such State to a candidate for nomination for election to 
the office of Senator, Delegate, or Resident Commissioner, as the 
case maybe; 

"(B) $20,000,000, in the case of a candidate for election to the 
office of President of the United States; 

" ( C) in the case of any campaign for nominati_on for election by 
a candidate for the office of Senator or by ·a candidate for the office 
of Representative from a State which is entitled to only one Rep
resentative, the greater of-

" (i) 8 cents multiplied by the voting age population of the 
State (as certified under subsection (g)) ; or 

" (ii) $100,000 ; . . . 
" ( D) in the case of any campaign for election by a candidate 

for the office of Senator or by a candidate for the office of Ref?re
sentative from a State which is entitled to only one Representative, 
the greater of- . . . . 

"(i) 12 cents multiplied by the votmg age population of 
the State (as certified under subsection (g)); or 

"(ii) $150 000· 
"(E) $70,000, in the oase of any campaign for nomination for 

election, or for election, by a candidate for the ?ffiC;C of Represen~a
ti vein any other State, Delegate from the District of Columbia, 
or Resident Commissioner; or 

"(F) $15,000, in the case of any campaign for nomination for 
election, or for election, by a candidate for the office of Delegate 
from Guam or the Virgin Islands. 

"(2) For purposes of this subsection-
" (A) expenditures mAde by or on behalf of any candidate non; -

inated by a political party for election to the office of Vice Presi
dent of the United States shall be considered to be expenditures 
made by or on behalf of the candidate of such party for election to 
the office of President of the United States; and 

"(B). an ex~endi~ure is n;ade o:i. ?e?-alf of a candidate, includ
inga Vice Presidential candidate, if it IS made by-

"(i) an authorized committee or any other agent of the 
candidate for the purposes of making any expenditure; .or 

"(ii) any person authorized or requested by the candidate, 
an authorized committee of the candidate, or an agent of the 
candidate, to make the expenditure. 

"(3) The limitations imposed by subparagraphs (C), (D), (E), and 
(F) of paragraph ~1) of this subsection shall apply separately with 
respect to each election. 

" ( 4) The Co1!1mission sha. ll.pre~ribe ru~es u!lder which .any expend
iture by a candidate for Presidential nommat10n for use m 2 or more 
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States shall be attributed to such candidate's expenditure limitation in 
each such State, based on the voting age population in such State 
which can reasonably be expected to be influenced by such expenditure. 

" ( d) ( 1) At the beginning of each calendar year (commencing in 
1976), as there become available necessary data from the Bureau of 
Labor Statistics of the De:partment of Labor, the Secretary of Labor 
shall certify to the Commission and publish in the Federal Register 
the per centum difference between the price index for the 12 months 
preceding the beginning of such calendar ytiar and the price index for 
the base period. Each limitation established by subsection ( c) and 
subsection (f) shall be increased by such per centum difference. Each 
amount so mcreased shall be the amount in effect for such calendar 
year. 

" ( 2) For purposes of para¥raph ( 1 )-
" (A) the term 'price mdex' means the average over a calendar 

year of the Consumer Price Index (all items-United States city 
average) published monthly by the Bureau of Labor Statistics; 
and 

"(B) the term 'base period' means the calendar year 1974. 
"(e) (1) No person may make any exPi:nditur~ (other than .an 

expenditure made by or on behalf of a candidate w1thm the meanmg 
of subsection ( c) (2) (B)) relative to a clearly identified candidate dur
ing a calendar year which, when added to all other expenditures made 
by such person during the year advocating the election or defeat of 
such candidate, exceeds $1,000. 

"(2) }'or purposes of paragraph (1)-
" (A) 'clearly identified' means-

" ( i) the candidate's name appears; 
"(i1) a photograph or drawing of the candidate appears; or 
" (iii) the identity of the candidate is apparent by unam-

biguous reference; and 
"(B) 'expenditure' does not include any payment made or 

incurred by a corporation or a labor organization which, under 
the provisions of the last paragraph of section 610, would not 
constitute an expenditure by such corporation or labor orga
nization. 

" ( f) ( 1) Notwithstanding any other provision of law with respect to 
limitations. on expenditures or limitations on contributions, the 
national committee of a political party and a State committee of a 
political party, including any subordinate committee of a State com
mittee, may make expenditures in connection with the general election 
campaign of candidates for Federal office, subject to the limitations 
contained in paragraphs ( 2) and ( 3) of this subsection. 

"(2) The national committee of a political party may not make any 
expenditure in connection with the general election campaign of any 
candidate for President of the United States who is affiliated with such 
party which exceeds an amount equal to 2 cents multiplied by the vot
mg age population of the United States (as certified under subsection 
(g) ). Any expenditure under this paragraph shall be in addition to 
any expenditure by a national committee of a political party serving 
as the principal campaign committee of a candidate for the office of 
President of the United States. 

"(3) The national committee of a political party, or a State com
mittee of a political party, including any subordinate committee of a 
State committee, may not make any expenqiture in connection with 
the general election campaign of a candidate for Federal office in a 
State who is affiliated with such party which exceeds-
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" (A) in the case of a candidate for election to the office of 
Senator, or of Representative from a State which is entitled to 
only one Representative, the greater of-

" ( i) 2 cents multiplied by the voting age population of the 
State (as certified under subsection (g)); or 

" (ii) $20,000 ; and · 
"(B) in the case of a candidate for election to the office of 

Representative, Delegate, or Resident Commissioner in any other 
State, $10,000. 

"(g) During the first week of Jauua1-y Hl75, and evel'y subsequent 
year, the Secretary of Commerce shall certify to the Commission and 
publish in the Federal Register an estimate of the voting age popu
lation of the United States, of each State, and of each congressional 
district as of the first day of July next preceding the date of certifica
tion. The term 'voting age population' means resident p::ipulation, 18 
years of age or older. · 

"(h) No candidate or political committee shall knowingly accept 
any contribution or make any expenditure in violation of the pro
visions of this section. No officer or emp!oyee of a political committee 
shall knowingly accept a contribution made for the benefit or use of a 
candidate, or knowingly make any expenditure on behalf of a can
didate, in violation of any limitation imposed on contributions and 
expenditures under this section. 

" ( i) Any person who violates any provision of this section :;hall 
be fined not more than $25,000 or imprisoned not more thau one year, 
or both.". 

(b) ( 1) Section 608 (a) ( 1) of title 18, United States Code, relating 
to limitations on contributions and expenditures, is amended to read 
as follows: 

"(a) (1) No candidate may make expenditures from his personal 
funds, or the personal funds of his immediate fa.mi y, in c-01mection 
with his campaigns during any calendar year for nomination for elec
tion, or for elec~ion, to Federal office in excess of, in the aggregate-

" (A) $50,000, in the case of a candidate for the office of Presi
dent or Vice President of the United States: 

" ( B) $35,000, in the case of a candidate fo1· the office of Senat-0r 
or for the office of Representative from a State which is entitled 
to only one Representative; or 

" ( C) $25,000, in the case of '.!- candidate ~or. the office of Repre
sentative, or Delegate or Resident Comnuss10ner, in any other 
State. 

Fm· purposes of this paragraph, any e:~pendihu·e made in a vear other 
than the calendar year in which the election is held with "respect to 
which such expenditure was made, is considered to be made dunng the 
calendar year m which such election is held.". 

( 2) Such section 608 (a) is amended bv adding at the end thereof 
the following new paragraphs: • · 

"(3) No candid!l'te or his immediate family may make loans or 
advances from their personal funds in connection with his campaign 
for nomination for el~ctio~z or for electio~, to .Federal office unless 
such loan or advance is ev1denced by a written mstrument fully dis
closing the terms and conditions of such loan or advance. 

". ( 4) For purposes o.f this subsection, <Rny such loan or advance shall 
be mcluded m computmg the total amount of such expenditures only 
to the extent of the balance of such loan or advance outstanding and 
unpaid.". 

( c) (1) Notwithstanding section 608(a) (1) of title 18, United States 
Code, relating to limitations on expenditures from personal funds, any 
individual may satisfy or discharge, out of his personal funds or the 
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personal funds of his immediate family, any debt or obligation which 
is outstanding on the date of the enactment of this Act and which was 
incurred by him or on his behalf by any political committee in connec
tion with any campaign ending before the close of December 31, 1972, 
for election to Federal office. 

88 STAT, 1267 

( 2) For purposes of this subsection- Definitions. 
(A) the terms "election", "Federal office", and "political com-

mittee" have the meanings given them by section 591 of title 18, 
UnitedStatesCode;and Post, p. 1269. 

(B) the term "immediate family" has the meaning given it by 
section 608 2) of title 18, United States Code. 

(d) (1) The paragraph of section 613 of title 18, United States 
Code, relating to contributions by certain foreign agents, is amended

( A) by striking out "an ·agent of a foreign principal" and 
inserting in lieu thereof "a foreign national"; and 

(B) by striking out", either for or on behalf of such foreign 
principal or otherwise in his capacity as agent of such foreign 
principal,". 

(2) The second paragraph of such section 613 is amended by strik
ing out "agent of a foreign principal or from such foreign principal" 
and inserting in lieu thereof "foreign national". 

(3) The fourth paragraph of such section 613 is amended to read "Foreign 
ns follows: national." 

"As used in this section, the term 'foreign national' means--
" ( 1) a foreign principal, as such term is defined by section 

l(b) of the Foreign Agents Registration Act of 1938 (22 U.S.C. 
611 (b) ) , except that the term 'foreign national' shall not include 
any individual who is a citizen of the United States; or 

"(2) an individual who is not a citi:r..en of the United States 
and who is not lawfully admitted for permanent residence, as 
defined by section lOl(a) (20) of the Immigration and Nation
ality Act (8 U.S.C. llOl(a) (20) ).". 

( 4) (A) The heading of such section 613 is amended by striking out 
"agents of foreign principals" and inserting in lieu thereof "foreign 
nationals". 

(B) The table of sections for chapter 29 of title 18, United States 
Code, is amended by striking out the item relating to section 613 and 
inserting in lieu thereof the following : 
"613. Contributions by foreign nationals.". 

(e) (1) The second paragraph of section 610 of title 18, United 
States Code, relating to penalties for violating prohibitions against 
contributions or expenditures by national banks, corporations, or labor 
organizations, is amended-

( A) bv striking out "$5,000" and inserting in lieu thereof 
"$25,000';; and 

( B) bv striking out "$10,000" and inserting in lieu thereof 
"$50,000''. 

(2) Section 611 of title 18, United States Code (as amended by sec
tion 103 of this Act), relating to contributions by firms or individuals 
contracting with the United States,, is amended m the first paragraph 
thereof by striking out "$5,000" antt inserting in lieu thereof "$25,000". 

(3) The third paragraph of section 613 of title 18, United States 
Code (as amended by subsection (d) of this section), relatinff, to con
tributions by foreign nationals, is amended by striking out '$5,000" 
and inserting in lieu thereof "$2.5,000". 

( f) ( 1) Chapter 29 of title 18, United States Code, relating to elec
tions and political activities, is amended by adding at the end thereof 
the followmg new sections : 
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"§ 614. Prohibition of contributions in name of another 
" (a) No person shall make a contribution in the name of another 

person or knowingly permit his name to be used to effect such a con
.tribution, and no person shall knowingly accept a contribution made 
by one person in the name of another person. 

"(b) Any person who violates this section shall be fined not more 
than $25,000 or imprisoned not more than one year, or both. 
"§ 615. Limitation on contributions of currency 

" (a) No person shall make contributions of currency of the United 
States or currency of any foreign country to or for the benefit of any 
candidate which, in the aggregate, exceed $100, with respect to any 
campaign of such candidate for nomination for election, or for elec
tion, to Federal office. 

"(b) Any person who violates this section shall be fined not morn 
than $-25,000 or imprisoned not more than one year, or both. 
"§ 616. Acceptance of excessive honorariums 

"Whoever, while an elected or appointed officer or employee of any 
branch of the Federal Government-

" ( 1) accepts any honorarium of more than $1,000 (excluding 
amounts accepted for actual travel and subsistence expenses) for 
any appearance, speech, or article; or 

"(2) accepts honorariums (not prohibited by paragraph (1) of 
this section) aggregating more than $15,000 in any calendar year; 

shall be fined not less than $1,000 nor more than $5,000. 
"§ 617. Fraudulent misrepresentation of campaign authority 

"Whoever, being a candidate for Federal office or an employee or 
agent of such a candidate--

" ( 1) fraudulently misrepresents himself or any committee or 
orgamzation under his control as speaking or writing or other
wise acting for or on behalf of any other candidate or political 
party or employee or agent thereof on a matter which is damag
mg to such other candidate or political party or employee or agent 
thereof; or 

"(2} willfully and knowingly participates in or conspires to 
participate in any plan, scheme, or design to violate paragraph 
( 1); 

shall, for each such offense, be fined not more than $25,000 or impris
oned not more than one ;rear, or both.". 

(2) Section 591 of title 18, United States Code relating to defini
tions, is amended by striking out the matter preceding paragraph (a) 
and inserting in lieu thereof the following: 

"Except as otherwise specifically provided, when used in this sec
tion and in sections 597, 599, 600, 602, 608, 610, 611, 614, 615, and 617 
of this title-". 

(3) The table of sections for chapter 29 of title 18, United States 
9ode, is amended by adding at the end thereof the following new 
items: 
"614. Prohibition of contributions in name of another. 
"615. Limitation on contributions of currency. 
"616. Acceptance of excessive honorariums. 
"617. Fraudulent misrepresentation of campaign authority.". 

(4) Title III of the Federal Election Campaign Act of 1971 is 
ai:ien~ed ~y striking out section 310, relating to prohibition of con
tributions m the name of another. 
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CHANGES IN CRI:HINAL CODE DEFINITIONS 

SEC. 102. (a) Paragraph (a) of section 591 of title 18, United States 
Code, relating to the definition of election, is amended-

( 1) by in~~ing "or" before " ( 4) "; and 
. ( 2). by striking ?ut ", and ( 5) ~he election of delegates to a con

stitutional convention for proposmg amendments to the Constitu
tion of the United States". 

(b} Paragraph (2) of such section 591, relating to the definition of 
political committee, is amended to read as follows: 

. " ( d) 'political committee' means any committee, club, associa
tion, or other group of _eersons which receives contributions or 
makes expenditures during a calendar year in an aggregate 
amount exceeding $1,000 ; ". 

( c) Para.graph ( e) of such se.ction 591, rela.ting to the definition of 
contribution, is a.mended to read as follows : 

" ( e) 'contribution'-
"(!) means a gift, subscription, loo.n, advance, or deposit 

of money or anything of value (except a loan of money by a 
national or State bank made in accordance with the appli
cable banking laws and regulations and in the ordinary course 
of business, which shall be considered a loan by each endorser 
or guarantor, in that proportion of the unpaid ba.lence thereof 
that each endorser or guarantor bears to the total number of 
endorsers or guarantors), made for the purpose of influencing 
the nomination for election, or election, of any person to Fed
eral office or for the purpose of influencing the results of a 
primary held for the selection of delegates to a national nomi
nating convention of a political party or for the expression of 
a preference for the nomination of persons for election to the 
office of President of the United States; 

"(2) means a contract, promise, or agreement, express or 
implied, whether or not legally enforceable, to make a con
tribution for such purposes; 

"(3) means funds received by a political committee which 
are transferred to such committee from another political com
mittee or other source; 

" ( 4) means the payment, by any person other than a can
didate or a political committee, of compensation for the per
sonal services of another person which are rendered to such 
candidate or political committee without charge for any such 
purpose; hut 

" ( 5) does not include-
"(A) the value of services provided without compensa

tion by individuals who volunteer a portion or all of their 
time on behalf of a candidate or political committee; 

" ( B) the use of real or personal property and the cost 
of invitations, food, and beverages, voluntarily provided 
by an individual to a candidate in renderin~ voluntary 
personal services on the individual's residential premises 
for candidate-related activities; 

"(C) the sale of any food or beverage by a vendor for 
use m a candidate's campai~ at a charge less than the 
normal comparable charge, If such charge for use in a 
candidate's campaign is at least equal to the cost of such 
food or beverage to the vendor; 

"(D) any unreimbursed payment for travel expenses 
made by an individual who on his own behalf volunteers 
his personal services to a candidate, or 
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"(E) the payment by a State or local committee of a 
political party of the costs of preparation, display, or 
mailing or other distribution incurred by such committee 
with respect to a printed slate card or sample ballot, 
or other printed hsting, of 3 or more candidates for 
any public office for which an election is held in the 
State in which such committee is organized, except that 
this clause shall not apply in the case of costs incurred by 
such committee with respect to a display of any such list
ing made on broadcai::ti~g stations, or in newspaper!', 
ma~zines or other similar types of general pubhc 
political advertising; 

to the extent that the cumulative value of activities by any 
person on behalf of any candidate under each of clauses ( B), 
(C), and (D) does not exceed $500 with respect to any 
election·". 

Definitions. (d) Paragraph (f) of such section 591, rela.ting to the definition 
18 use 591. of expenditure, is amended to read as follows: 

" ( f) 'expenditure'-
" ( 1) means a purchase, payment, distribution, loan, 

advance, deposit, or gift of money or anything of value 
(except a loan of money by a national or State bank mad_e in 
accordance with the applicable banking laws and regulations 
and in the ordinary course of business), made for the purpose 
of influencing the nomination for election, or election, of any 
person to Federal office or for the purpose of influencing the 
results of a primary held for the selection of delegates to a 
national nominating convention of a political party or for 
the expression of a preference for the nomination of persons 
for election to the office of President of the United States; 

"(2) means a contract, promise, or agreement, express or 
implied, whether or not legally enforceable, to make any 
ex~nditure; and 

'(3) means the transfer of funds by a political committee 
to another political committee; but 

" ( 4) does not include-
" (A) any news story, C?~entary, or editorial ~

tributed through the fru:ihties of any . br<;>adcastm~ 
station, newspaper, magazme, or other periodical publi
cation, unless such facilities are owned or controlled by 
any political party, political committee, or candidate; 

"(B) nonpartisan activity designed to encourage indi
viduals t<> register to vote or to vote; 

"(C) any communication by any membership org~
nization or corporation to its members or stockholders, if 
such membership organization or corporation is not 
organized primarily for the purpose of influencing the 
nomination for election, or election, of any person to 
Federal office; 

"(D) the use of real or personal property and the.cost 
of invitations, food, and beverages, voluntarily provided 
by an individual to a candidate in renderin~ voluntary 
personal services on the individual's residential premises 
for candidate-related activities; 

"(E) any unreimbursed payment for travel expenses 
made by an individual who on his own behalf volunteers 
his personal services to a candidate; 
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"(F) any communication by any person which is not 
made for the purpose of influencing the nomination for 
election, or election, of any person to Federal office; 

" ( G) the payment by a State or local committee of a 
political party of the costs of preparation, display, or 
mailing or other distribution incurred by such committee 
with respect to a printed slate card or sample ballot, or 
other printed listmg, of 3 or more candidates for any 
public office for which an election is held in the State in 
which such committee is organized, except that this clause 
shall not apply in the case of costs incurred by such com
mittee with respect to a display of any such listing made 
on broadcasting stations, or m newspapers, magazines 
or other similar types of general public political 
advertising; 

"(H) any costs incurred by a candidate in connection 
with the solicitation of contributions by such candidate, 
except .that this clause shall not apply with respect to 
costs incurred by a candidate in excess of an amount 
equal to 20 percent of the expenditure limitation 
applicable to such candidate under section 608 ( c) of this 

88 STAT. 1271 

title; or Ante, p. 1264. 
"(!) any costs incurred by a political committee (as 

such term is defined by section 608(b) (2) of this title) Ante, P• 1263, 
with respect to the solicitation of contributions to such 
political committee or to any general political fund con-
trolled by such political committee, except that.this clause 
shall not apply to exempt costs incurred with respect to 
the solicitation of contributions to.any such political com-
mittee made through broadcasting stations, newspapers, 
magazines, outdoor advertising facilities, and other simi-
lar types of general public political advertising; 

to the extent that the cumulative value of activities by any 
individual on behalf of any candidate under each of clauses 
(D) or (E) does· not exceed $500 with respect to any 
election · ". 

( e) Section 59l of title 18, United States Code, relating to defini- Definitions. 
tions, is amended-

( 1) by striking out "and" at the end of paragraph (g); 
(2) by striking out the period at the end of paragraph (h) 

and inserting in lieu thereof a semicolon; and 
(3) by adding at the end thereof the following new paragraphs: 
" ( i) 'political party' means any association, committee, or orga

nization which nominates a candidate for election to any Federal 
office whose name appears on the election ballot as the candidate 
of such association, committee, or organization; 

"(j) 'State committee' means the organization which, by virtue 
of the bylaws of a political party, is responsible for the day-to-day 
operation of such political party at the StateJevel, as determined 
by the Federal Election Commission; 

"(k) 'national committee' means the organization which, by 
virtue of the bylaws of the political party, is responsible for the 
day-to-day operation of such political party at the national level, 
as determined by the Federal Election Commission established 
under section 310 (a) of the Federal Election Campaign Act of 
1911; and Post, p. 1280. 

"(1) 'principal cam.Paign committee' means the principal cam-
paign committee designated. by a candidate under section 302 
( f) ( 1) of the Federal Election Campaign Act of 1971.". Post, P• 1275. 
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POLITICAL FUNDS OF CORPORATIONS OR LABOR ORGANIZATIONS 

SEC. 103. Section 611 of title 18, United States Code, relati~ to 
contributions by firms or _individuals contracting with the. Umted 
States, is amended by addmg at the end thereof the followmg new 
paragraphs: . 

"This section does not prohibit or make unlawful the establishment 
or administration of, or the solicitation of contributions to, any sepa
rate segregated fund by any corporation or labor organization for the 
purpose of influencing the nomination f~r election, .or election, ?f ~ny 
person to Federal office, unless the pro.v1s10ns of sectio!l ~ilO o~ this title 
prohibit or make unlawful the establishment or admm1strat10n of, or 
the solicitation of contributions to, such fund. 

"For purposes of this section, the term 'labor organization' has the 
meaning given it by section 610 of this title.". 

EFFECT ON STATE LAW 

SEC. 104. (a) The pr:ovisions of ~h~pter 2~ ?f. title 18, United States 
Code relating to elections and political activities, supersede and pre
empt' any provision of State law with respect to election to Federal 
office. 

(b) For purposes of this sectio_n, the. terms "election",. "Federa~ 
office\ and "State" have the meanmg;; given them by section 591 of 
title 18, United States Code. 

TITLE II-AMENDMENTS TO FEDERAL ELECTION 
CAMPAIGN ACT OF 1971 

CHANGES IN DEFINITIONS FOR REPORTING AND DISCLOSURE 

SEc. 201. (a) Section 301 of the Federal Election Campaign Act of 
1971, relating to definitions, is amended- . 

( 1) by inserting "and title IV of this Act" after "title"; 
( 2) by striking out ", and ( 5) the election of delegates to a 

constitutional convention for proposing amendments to the Con
stitution of the United States" in paragraph (a), and by inserting 
"and" before" ~~2~ in such paragraph; 

( 3) by amen · paragra~h ( d) to read as follows: 
" ( d) 'political committee means any committee, club, associa

tion, or other group of persons which receives contributions or 
makes expenditures during a calendar year in an aggregate 
amount exceedin~ $1,000 ;"; 

(4) by amendmg paragraph (e) to read as follows: 
" ( e) 'contribution'-

" ( 1) means a gift, subscription, loan, advance, or deposit of 
money or anything of value made for the purpose of-

" (A) influencing the nomination for election, or elec
tion, of any person to Federal office or for the purpos~ of 
influencing the results of a primary held for the selection 
of delegates to a national nominating convention of a 
political party, or 

"(B) influencing the result of an election held for the 
expression of a preference for the nomination of persons 
for election to the office of President of the United States; 

" ( 2) means a contract, promise, or agreement, expressed or 
implied, whether or not legally enforceable, to make a con
tribution for such purposes ; 
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"(3) means funds received by a political committee which 
are transferred to such committee from another political 
committee or other source; 

" ( 4) means the payment, by any person other than a candi
date or a political committee, of compensation for the per
sonal services of another person which are rendered to such 
candidate or political committee without charge for any such 
purpose; but 

" ( 5) does not include-
" (A) the value of services provided without compen

sation by individuals who volunteer a portion or all of 
their time on behalf of a candidate or political committee; 

"(B) the use of real or personal property and the cost 
of invitations, food, and beverages, voluntarily provided 
by an individual to a candidate in rendering voluntary 
personal services on the individual's residential premises 
for candidate-related activities; 

"(C) the.sale of any food or beverage by a vendor for 
use m a candidate's campai~ at a charge less than the 
normal comparable charge, 1f such charge for use in a 
candidate's campaign is at least equal to the cost of such 
food or beverage to the vendor; 

"(D) any unreimbursed payment for travel expenses 
made by an individual who on his own behalf volunteers 
his personal services to a candidate ; 
"(~) the payment by a State or local.com~ittee of a 

political party of the costs of preparation, display, or 
mailing or other distribution incurred by such committee 
with respect to a printed slate card or sample ballot, or 
other prmted list!ng, of 3 or ~ore .candida~ for any pu?
lic office for which an election IS held m the State m 
which such committee is organized, except that this clause 
shall not apply in the case ~f costs mcurred by. s1;1ch 
committee with respect to a display of any such listmg 
made on broadcast~ng stations, or in newspal?ers, ~9:ga
zines or other similar types of general public political 
advertising; or 

"(F) any payment made or obligation incurred by a 
corporation or a labor organization which, under the 
provisions of the last paragraph of section 610 of title 18, 
United States Code, would not constitute an expenditure 
by such corporation or labor organization; 

to the extent that the cumulative value of activities by any 
individual on behalf of any candidate under each of clauses 
(B), (C), and (D) does not exceed $500 with respect to any 
election·"· 

( 5) by striking out paragraph ( f} and inserting in lieu thereof 
the following: 

" ( f) 'expenditure'-
" ( 1) means a purchase, payment, distribution, loan, 

advance, deposit, or gift of money or anything of value, made 
for the purpose of-

" (A) influencing the nomination for election, or the 
election, of any person to Federal office, or to the office 
of p,residential and vice-presidential elector; or 

' (B) influencing the results of a primary election held 
for the selection of delegates to a national nominating 
convention of a political party or for the expression of 
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a preference for the nomination of persons for election 
to the office of President of the United States ; 

"(2) means a contract, promise, or agreement, express or 
implied, whether or not legally enforceable, to make any 
expenditure ; 

"(3) means the transfer of funds by a political committee 
to another political committee; but 

" ( 4) does not include-
" (A) any news story:, commentary, or editorial distrib

uted through the facilities of any broadcasting station, 
newspaper, magazine, or other periodical publication, 
unl.e~s such facilit~e~ are own.ed or controlled by any 
political party, political committee, or candidate; 

"(B) nonpartisan activity designed to encourage indi
viduals to register to vote or to vote; 

".{C) any comm"!lnicati~:m by any membership organi
zat10n or corporat10n to its members or stockholders, if 
such membership organization or corporation is not 
organized primarily for the purpose of influencin"' the 
nomination for election, or election, of any pers~n to 
Federal office; 

''. (D) t~e use of real or personal property .and the cost 
of mvitations, food, and beverages, voluntarily provided 
by an individual to a candidate in rendering voluntary 
personal services on the individual's residential premises 
for candidate-related activities if the cumulative value of 
such activities by such individual on behalf of any can
didate do not exceed $500 with respect to anx election· 

"(E) any unreimbursed payment for travel expense~ 
made by an individual who on his own behalf volunteers 
his personal services to a candidate if the cumulative 
amount for such individual incurred with respect to 
such.candidate does not exceed $500 with respect to any 
election; 

"(F) any communication by any person which is not 
made for the purpose of influencing the nomination for 
election, or election, of any person to Federal office; or 

" ( G) the payment by a State or local committee of a 
political party of the costs of preparation, display, or 
mailing or other distribution incurred by such commit
tee with respect to a printed slate card or sample ballot, 
or other printed listing, of 3 or more candidates for any 
public office for which an election is held in the State in 
which such committee is organized,-except that this clause 
shall not apply in the case of costs mcurred by such 
committee with respect to a display of any such listing 
made on broadcasting stations, or in newspapers, maga
zines or other similar types of general public political 
advertising; or 

"(H) any payment made or obligation incurred by a 
corporation or a labor organization which, under the 
provisions of the last paragraph of section 610 of title 18, 
United States Code, would not constitute an expenditure 
by such corporation or labor organization ; " ; 

(6) bystriking"and"attheendofparagraph (h); 
(7) by striking the period at the end of paragraph (i) and 

inserting in lieu thereof a semicolon; and 
(8) by adding at the end thereof the following new para

graphs: 

October 15, 1974 - 13 - Pub. Law 93-443 
-;:-;~----------------------------___:8~8~S~TA~T~·~l2~7!,.=_5 

"(J") 'identification' means-- Definitions, 
"{1) in the case of an individual, his full name and the 

full ad.dress of his principal place of residence; and 
"(2) in the case of any other person, the full name and 

address of such person; 
. "(k) 'national committee' means the organization which, by 

virtue of the bylaws of a political party, is responsible for the 
day-to-day operation of such political party at the national level 
as determmed by the Commission; ' 

"(l) 'State committee' means the organization which, by virtue 
of the ~ylaws of a pol~t~cal party, is responsible for the day-to-day 
operation of such political party at the State level, as determined 
by the Commission; 

"(m) 'political party' means an association, committee, or 
organization which nominates a candidate for election to any Fed
eral office, whose name appears on the election ballot as the can
didate of such association, committee, or organization; and 

'.'(n) 'prin?ipal ca~paign committee' ~ean!l the principal cam
paign committee designated by a candidate under section 302 
(f) (1).". Inf 

(b) (1) Section 401 of the Federal Election Campaign Act of 1971, 2 u~· 451 
relatmg to extension of credit by regulated industries, is amended by ' 
striking out " (as such term is defined in section 301 ( c) of the Federal 
Election Campaign Act of 1971) ". 2 use 431 

(2) Section 402 of the Federal Election Campaign Act of 1971, 2 use 452 ' 
relatmg to prohibition against use of certain Federal funds for elec- • 
tion activities, is amended by striking out the last sentence. 

ORGANIZATION OF POLITICAL COMMITIEES i PRINCIPAL CAMPAIGN 
COMMITIEE 

SEC. 202. (a) (1) Section 302(b) of the Federal Election Campaign 
Act of 1971, rel~t!ng to reports of contributions in excess of $10, is2 use 432, 
amended by striking out ", the name and address (occupation and 
principal place of business, if any)" and inserting in lieu thereof "of 
the contribution and the identification". 

( 2) Section 302 ( c) of such Act, relating to detailed accounts, is 
amended by striking out "full name and mailing address (occupation 
and the principal place of business, if any)" in paragraphs (2) and 
( 4). and inserting in lieu thereof in each such paragraph "identifi
cation". 

( 3) ~ection 302 ( c) of such Act is further amended by striking out 
the semicolon at the end of paragraph (2) and inserting in lieu thereof 
"and, if a person's contributions aggregate more than $100, the account 
shall include occupation, and the prmcipal place of business (if any) ;". 

(b) Section 302 ( f) of such Act is amended to read as follows: 
" ( f) ( 1) Each individual who is a candidate for Federal office (other 

than the office of Vice President of the United States) shall designate 
a political .c?mmittee ~o serve as his _principal campaign. commit
tee. No political committee may be designated as the principal cam
paign committee of more than one candidate, except that the candidate 
for the office of President of the United States nominated by a political 
party may designate the national committee of such political party as 
his principal campaign committee. Except as provided in the preced
ing sentence, no political committee which supports more than one can
didate may be designated as a principal campaign committee. 

"(2) Notwithstanding any other provision of this title, each report Reports 
or ~t.atement o~ contributions receiv84 o!' expendit~res made by a filing,' 
political committee (other than a prmcipal campaign committee) 
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which is required to be filed with the Commission under this title shall 
be filed instead with the principal campaign committee for the candi
date on whose behalf such contributions are accepted or such expendi
tures are made. 
· "(3) It shall be the duty of each principal campaign committee to 
receive all reports and statements required to be filed with it under par
agraph (2) of this subsection and to compile and file such reports and 
statements, together with its own reports and statements, with the 
Commission in accordance with the provisions of this title.". 

REGISTRATION OF POLITICAL COMMITTEE j STATEMENTS 

SEc. 203. Section 303 of the Federal Election Campaign Act of 
1971, relating to registration of political commit~s and statemen1'.8, is 
amended by adding at the end thereof the followmg new subsection : 

" ( e) In the case of a p:olitica.l committee which is not a principl!-1 
campaign committee, reports and notifications required under this 
section to be filed with the Commission shall be filed instead with the 
appropriate principal campaign committee.". 

REPORTS BY POLITICAL COMMITTEES AND CANDIDATES 

SEc. 204. (a) Section 304(a) of the Federal Election Campaign 
Act of 1971, relating to reports by political committees and candidates, 
is amended-

( 1) by striking out the second and third sentences and inserting 
in lieu thereof the following: 

"The reports referred to in the preceding sentence shall be filoo as 
follows: 

"(A) (i) In any calendar year in which an individual is a candi
date for Federal office and an election for such Federal office is 
held in such year, such reports shall be filed not later than the 
tenth day before the date on which such election is held and shall 
be complete as of the fifteenth day before the date of such elec
tion; except that any such report filed by registered or certified 
mail must be postmarked not later than the close of the twelfth 
day before the date of such election. 

" (ii) Such reports shall be filed not later than the thirtieth 
day after the date of such election and shall be complete as of the 
twentieth day after the date of such election. 

"(B) In any other calendar year in which an individual is a 
candidate for Federal office, such reports shall be filed after 
December 31 of such calendar year, bu~ not later than January 31 
of the following calendar .year and shalt .~ complet(l as. of the 
close of the calendar year with respect to which the report· IS filed. 

"(C) Such reports shall be filed not later than the tenth day 
following the close of any calendar quarter in which the candidate 
or political committee concerned received contributions in excess 
of $1,000, or made expenditures in excess of $1,000, and shall be 
complete as of the close of such calendar quarter: except that any 
such report required to be filed after December 31 of any calendar 
year with respect to which a report is required to be filed under 
subparagraph ( B) shall be filed as provided in such subparagraph. 

" ( D) When the last day for filing any quarterly report required 
by subparagraph (C) occurs within 10 days of an election, the 
filing of such <J,Uarterly report shall be waived and superseded by 
the report reqmred by subparagraph (A) (i). 
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Any contribution of $1,000 or more received after the .fifteenth day, 
but more than 48 hours, before any election shall be reported withm 
48 hours after its receipt."; and 

(2) by striking out "Each" at the begir.ning of the first sentence 
of such section 304(a) and inserting in lieu thereof "(1) Except 
as provided by paragraph (2), each", e.nd by adding at the end 
thereof the following new paragraphs: 

" ( 2) Each treasurer of a political committee which is not a principal 
campaign committee shall file the reJ;><>rts required under this section 
with the appropriate principal campai~ committee. 

" ( 3) Upon a request made by a presidential candidate or a political 
committee which orerates in more than one State, or upon its own 
motion, the Commission may waive the reporting dates set forth in 
paragraph (1) (other than the reporting date set forth in paragra:ph 
( 1) ( B) ) , and require instead that such candidate or political commit
tee file reports not less frequently than monthly. The Commission may 
not require a presidential candidate or a political committee operating 
in more than one State to file more than 12 reports (not counting 
any report referred to in paragraph (1) (B)) during any calendar 
year. If the Commission acts on its own motion under this paragraph 
with respect to a candidate or a political committee, such candidate or 
committee may obtain judicial review in accordance with the provi
sions of chapter 7 of title 5, United States Code.". 

(b) (1) Section 304(b) (5) of the Federal Election Campaign Act 
of 1971, relating to reports by political committees and candidates, is 
amended by striking out "lender and endorsers" and inserting in lieu 
thereof "lender, endorsers, and guarantors". 

(2) Section 304(b) (8) of tlle Federal Election Campaign Act of 
1971, relating to reports by political committees and candidates, is 
amended by inserting immediately before the. semicolon at the end 
thereof the following: ", together with total receipts less transfers 
between political committees which support the same candidate and 
which do not support more than one candidate". 

(3) Section 304(b) of the Federal Election Campaign Act of 1971, 
relatmg to reports by political committees and candidates, is amended 
by striking out "full name and mailing address (occupation and the 
principal place of business, if any)" in paragraphs (9) and (10) and 
inserting in lieu thereof in each such paragraph "identification". 

( 4) Section 304 (b) ( 11) of the Federal Election Campaign Act of 
1971, relating to reports by political committees and candidates, is 
amended by inserting immediately before the semicolon at the end 
thereof the following: ", together with total expenditures less trans· 
fers between political committees which support the same candidate 
and which do not support more than one candidate". 

(5) Section 304(b) (12) of the Federal Election Campaign Act of 
1971, relating to reports by political committees and candidates, is 
amended by inserting immediately before the semicolon a comma and 
the following: ", together with a statement as to the circumstances 
and conditions under which any such debt or obligation is extinguished 
·and the consideration therefor". 

( c) Such section 304 is amended by adding at the end thereof the 
following new subsections : 

" ( d) This section does not require a Member of the Congress to 
report, as contributions received or as expenditures made, the value 
of photographic, matting, or recording services furnished to him by 
the Senate Recording Studio, the House Recording Studio, or by an 
individual whose pay is disbursed by the Secretary of the Senate or the 
Clerk of the House of Representatives and who furnishes such services 
as his primary duty as an employee of the Senate or House of Rep-
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resentatives, or if such services were paid for by the Republican or 
Democratic Senatorial Campaign Committee, the Democratic 
National Congressional Committee, or the National Republican Con
gressional Committee. This subsection does not apply to such recording 
services furnished during the calendar year before the year in which 
the Member's term expires. 

" ( e) Every person (other than a political committee or candidate) 
· who makes contributions or expenditures, other than by contribution 
to a political committee or candidate, in an aggregate amount in 
excess of $100 within a calendar year shall file with the Commission a 
statement containing the information required by this section. State
ments required hy this subsection shall be filed on the dates on which 
reports by politicalcommittees are filed but need not be cumulative.". 

(d) The heading for such section 304 is amended to read as follows: 

"REPORTS". 

Savings ( e) Notwithstanding the amendment to section 304 of the Federal 
provision. Election Campaign Act of 1971, relating to the time for filing reports, 
2 use 434 note. made by the foregoing provisions of this section, nothing in this Act 
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shall 'be construed to waive the report required to be filed by the thirty
first day of January of 1975 under the provisions of such section 304, as 
in effect on the date of the enactment of this Act.. 

CAMPAIGN ADVERTISEMENTS 

SEc. 205. (a) Section 305 of the Federal Election Campaign Act of 
1971, relating to reports by others than political committees, is 
amended to read as follows: 

"REQUIREMENTS RELATING TO CAMPAIGN ADVERTISING 

"SEC. 305. (a) No person who sells space in a newspaper or magazine 
to a candidate, or to the agent of a candidate, for use in connection 
with such candidate's campaign, may charge any amount for such 
space which exceeds the amount charged for comparable use of such 
space for other purl?oses. 

"(b) Each political committee shall include on the face or front 
page of all literature and advertisements soliciting contributions the 
following notice: 

" 'A copy of our report is filed with the Federal Election Com
mission and is available for purchase from the Federal Election 
Commission, Washington, D.C.' "· 

(b) Title I of the Federal Election Campaign Act of 1971 is 
repealed. 

WAIVER OF REPORTING REQUIREMENTS 

SEC. 206. Section 306 (b) of the Federal Election Campaign Act of 
1971 (as so redesignated by section 207 of this Act) , relatmg to formal 
requirements respecting reports and statements, is amended to read 
as follows: 

"(b) The Commission may, by a rule of general applicability which 
is published in the Federal Register not less than 30 days before its 
effective date, relieve--

" ( 1) any category of candidates of the obligation to comply 
personally with the reporting requirements of section 304, if it 
determines that such action is consistent with the purposes of this 
Act; and 
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"(2) any category of political committees of the obligation to 
comply with the reporting requirements of such section if such 
committees-

" (A) primarily support persons seeking State or local 
office; and 

" ( B) do not operate in more than one State or do not 
operate on a statewide basis.". 

FORMAL REQUIREMENTS FOR REPORTS AND STATEMENTS 

88 STAT. 1279 

SEC. 207. Section 306 of the Federal Election Campaign Act of 1971, 2 use 436. 
relating to formal requirements respecting reports and statements, is 
amended by striking out subsection (a) ; by redesignating subsections 
(b), (c), and (d) as subsections (a), (b), and (c), respectively; and 
by adding at the end thereof the following new subsection: 

" ( d) If a report or statement required by section 303, 304 (a) ( 1) (A) 
(ii),304(a) (1) (B), 304(a) (1) (C),or304(e) of this title to be filed by Ante, p. 1276. 
a treasurer of a political committee or by a candidate or by any other 
person, is delivered by registered or certified mail, to the Commission 
or principal campaign committee with which it is required to be filed, 
the United States postmark stamped on the cover of the envelope or 
other container in which such report or statement is so mailed shall 
be deemed to be the date of filing.". 

REPORTS BY CERTAIN ORGANIZATIONS j FEDERAL ELECTION COMMISSION; 

CAMPAIGN DEPOSITORIES 

SEc. 208. (a) Title III of the Federal Election Campaign Act of 
1971, relating to disclosure of Federal campaign funds, is amended by 
redesignating sections 308 and 309 as sections 316 and 317, respectively; 
by redesignating section 311 as section 321; and by inserting imme
diately after section 307 the following new sect.ions: 

"REPORTS BY CERTAIN PERSONS 

"SEC. 308. Any person (other than an individual) who expends any 
funds or commits any act directed to the public for the purpose of 
influencing the outcome of an elect.ion1 or who publishes or broad
casts to the public any material referrmg to a candidate (by name, 
description, or other reference) advocatmg the election or defeat 
of such candidate, setting forth the candidate's position on any pub
lic issue, his voting record, or other official acts (in the case of a 
candidate who holds or has held Federal office), or otherwise designed 
to influence individuals to cast their votes for or against such candidate 
or to withhold their votes from such candidate shall file reports with 
the Commission as if such person were a political committee. The 
reports filed by such person shall set forth the source of the funds 
used in carrying out any activity described in the preceding sentence 
in the same detail as if the funds were contributions within the 
meaning of section 301 ( e), and payments of such funds in the same 
detail as if they were expenditures within the meaning of section 301 
( f). The provisions of this section do not apply to any publication 
or broadcast of the United States Government or to any news story, 
commentary, or editorial distributed through the facilities of a broad
casting station or a bona fide newspaper, magazine, or other periodical 
publication. A news story, commentary, or editorial is not considered 
to be distributed through a bona fide newspaper, magazine, or other 
periodical publication if--
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"(1) such publication is prunarily for distr~buti?n to individ
uals a.ffiliatro by membership or stock ownership wit~ th~ person 
(other than an individual) distributing it or causmf,; it to be 
distributed, and not pri~a~ily for purchase by the pubhc at news
stands or by paid subscription; or 

"(2) the news story, commentary, or editorial is distributed ?Y 
a person (other than an individual) who devotes a substantial 
part of his activities to attempting: to influence the outcome of 
elections or to influence public opinion with respect to matters of 

' i· national or State po icy or concern. 

"CAMPAIGN DEPOSITORIES 

"SEc. 309. (a) (1) Each ~andidate. s:iall de:si~ate one oi; 1~ore 
national or State banks as his ca1!1pa1gn depositories. Th~ prmc1pal 
campaign committee o! such c.a~didate, i;i.nd .any other pohtrnal co~
mittee authorized by him to ~~ve contri~utions or to make expi;nd1-
tures on his behalf, shall mamtam a checkmg ac?Ount at a de~1~ory 
designated by the can4idate. and shall deposit any co~tr1butions 
received by such comm~ttee mt~ such account. A~ candidate shall 
deposit any payment received by him under chapter 9o or chapter 97 of 
the Internal Revenue Code of 1954 in the account maintained by his 
principal campaign committee. No e:rpenditure ~ay be ma~e by ~ny 
such committee on behalf of a candidate or to mfluence his elecho!l 
except by check drawn on such account, other than petty cash e.xpendi-
tures as provided in subsection (b). . . 

" ( 2) The treasurer. -0f eaeh politi?al committ.e_e (other .thai; a politi
cal committee authorized. by a candidate to receive contributions or to 
make expenditures on his behalf) shall designate one or more national 
or State banks as campai~;n depositories of such commit all 
maintain a checking account for the committee at each sue ry. 
All contributions received by such committee shall be d m 
such accounts. No expenditure may be made by such committee except 
by check drawn on such accounts, other than petty cash expenditures 
as provided in subsection (b). 

"(b) A political committee may maintain a petty cash fund out of 
which it may make expenditures not in excess of $100 to any person 
in connection with a single purchas~ or transaction. ~ record .of petty 
cash disbursements shall be kept m accordance with reqmrements 
established by the Commission, ai;d :"uch s~tements a:nd reports there
of shall be furnished to the (',omm1ssion as it may reqmre. 

" ( c) A candidate for nomination for election, oi; for election, to t~e 
office of Presirlent of the United States may establish one sueh deposi-
tory in each Stu ·ch shall be considered as his camp:tign depo3i-
tol)' for such St y his r:incinal ('~mpaign c~mmittee :tnd .any other 
political committee authorized by h1m to reeeive contributions o,r to 
make expenditures on his behalf m such State, under rules _{)rescnbed 
hy the Commi~sion. Tl~e campaign deposi~ory of ~he candidate ?f a 
political party for election to the office of Vice President of the Umted 
States shall be the campaign depository designated by the candidate 
of such party for election to the office of President of the United 
States. 

"FEDERAL ELF..cTION COMMISSION 

"SEc. 310. (a) ( 1) There is established a commission to be known as 
the Federal Election Commission. The Commission is composed of the 
Secretary of the Senate and the Clerk of the House of Representatives, 
ex officio and without the right to vote, and 6 members appointed as 
follows: 
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"(A) 2 shall be appointed, with the confirmation of a majority 
of both Houses of the Congress, by the President pro tempore of 
the Senate upon the recommendations of the majority leader of 
the Senate an.d the minority leader of the Senate; 

" ( B) 2 shall be appointed, with the confirmation of a majority 
of both Houses of the Congress, by the Speaker of the House of 
Representatives, upon the recommendations of the majority leader 
of the House and the minority leader of the House; and 

"{C) 2 shall be appointed, with the confirmation of a majority 
of both Houses of the Congress, by the President of the United 
States. 

A member appointed under subparagraph (A), (B), or (C) shall 
not be affiliated with the same political party as the other member 
appointed under such paragraph. 

"(2) Members of the Commission shall serve for terms of 6 years, 
except that of the members first appointed-

" (A) one of the members appointed under paragraph (1) (A) 
shall be appointed for a term .ending on the April 30 first occur
ring more than 6 months after the date on which he is appointed; 

"(B) one of the members appointed under par (l) 
(B) shall be appointed for a term ending 1 year after '130 
on which the term of the member referred to in subparagraph (A) 
of this paragraph ends; 

"(C) one of the members appointed under paragraph (1) (C) 
shall l.-e appointed for a term ending 2 years thereafter; 

"(D) one of the members appointed under paragraph (1) (A) 
shall be appointed for a term ending 3 years thereafter·h 

"(E) one of the members appointed under paragrap (1) (B) 
shall be appointed for a term ending 4 years thereafter; and 

"(F) one of the members appointed under paragraph (1) (C) 
shall be appointed for a term ending 5 years thereafter. 

An individual appointed to fill a .vacancy occurring other than by the 
expiration of a term of office shall be appointed only for the unexpired 
term of the member he succeeds. Any vacancy occurring in the member· 
ship of the Commission shall be filled in the same manner as in the case 
of the original appointment. 

"(3) Members shall be chosen on the basis of their maturity, expe· 
rience, integrity, impartiality, and good judgment and shall be chosen 
from among individuals who, at the time of their appointment, are not 
elected or appointed officers or employees in the executive, legislative, 
or judicial branch of the Government of the United States. 

" ( 4) Members of the Commission (other than the Secretary of the 
Senate and the Clerk of the House of Re_{)resentatives) shall reeeive 
compensation equivalent to the compensat10n paid at level IV of the 
Executive Schedule (5 U.S.C. 5315). 

"(5) The Commis..<>ion shall elect a chairman and a vice chairman 
from among its members (other than the Secretary of the Senate and 
the Clerk of the House of Representatives) for a term of one year. No 
member may serve as chairman more often than once during any 
term of office to which he is appointed. The chairman and the vice 
chairma~ shall not be affiliat!ld wit_h the same politi~al :p~rty. The 
vice chairman shall act as chairman m the absence or disab1hty of the 
chairman, or in the event of a vacancy in such office. 

"(b) The Commission shall admmister, seek to obtain compliance 
with and formulate policy with respect to this Act and sections 608, 
610 '611, 613, 614, 615, 616, and 617 of title 18, United States Cod~. 
Th~ Commission has primary jurisdiction with respect to the ciVIl 
enforcement of such provisions. 
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" ( c) All decisions of the Commission with respect to the exercise of 
its duties and powers under the provisions of this title shall be made 
by a majority vote of the members of the Commission. A member of 
the Commission may not delegate to any person his vote or any 
decisionmaking authority or duty vested in the Commission by the 
provisions of this title. 

" ( d) The Commission shall meet at least once each month and also 
at the call of any member. 

" ( e) The Commission shall prepare written rules for the conduct 
of its aotivities, shall have an official seal which shall be judicially 
noticed, and shall have its principal office in or near the District of 
Columbia (but it may meet or exercise any of its powers anywhere in 
the United States). 

"(f) (1) The Commission shall have a staff director and a general 
counsel who shall be appointed by the Commission. The staff director 
shall be paid at a rate not to exceed the rate of basic pay in effect for 
level IV of the Executive Schedule ( 5 U.S.C. 5315). The general coun
sel shall be paid at a rate not to exceed the rate of basic pay in effect 
for level V of the Executive Schedule (5 U.S.C. 5316). With the 
approval of the Commission, the staff director may appoint and fix the 
pay of such additional personnel as he considers desirable. 

"(2) With the approval of the Commission, the staff dire.::tor may 
procure temporary and intermittent services to the same extent as is 
authorized by section 3109(b) of title 5, United States Code, but at 
rates for individuals not to exceed the daily equivalent of the annual 
rate of basic pay in effect for grade GS-15 of the General Schedule 
(5 u.s.c. 5332). 

"(3) In carrying out its responsibilities under this Act, the Com
mission shall, to the fullest extent practicable, avail itself of the 
assistance, including personnel and facilities, of other agencies and 
departments of the United States Government. The heads of such 
agencies and departments may make available to the Commission 
such personnel, facilities, and other assistance, with or without reim
bursement, as the Commission may request. 

"POWERS OF COMMISSION 

"SEC. 311. (a) The Commission has the power-
" ( 1) to require, by special or general orders, any person to 

submit in writing such reports and answers to questions as the 
Commission may prescribe; and such submission shall be made 
within such a reasonable period of time and under oath or other
wise as the Commission may determine; 

" ( 2) to administer oaths or affirmations ; 
" ( 3) to require by subpena, signed by the chairman or the 

vice chairman, the attendance and testimony of witnesses and 
the production of all documentary evidence relating to the execu
tion of its duties; 

" ( 4) in any proceeding or investigation, to order testimony to 
be taken by deposition before any person who is designated by 
the Commission and has the power to administer oaths and, in 
such instances, to compel testimony and the production of evi
dence in the same manner as authorized under paragraph (3) of 
this subsection ; 

" ( 5) to pay witnesses the same fees and mileage as are paid 
in like circumstances in the courts of the United States; 

"(6) to initiate (through civil proceedings for injunctive, 
declaratory, or other appropriate relief), defend, or appeal any 
civil action in the name of the Commission for the purpose of 
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enforcing the provisions of this Act, through its general 
counsel; 

"(7) to render advisory opinions under section 313; 
" ( 8) to make, amend, and repeal such rules, pursuant to the 

provisions of chapter 5 of title 5, United States Code, as are 
necessary to carry out the provisions of this Act; 

" ( 9) to formulate general policy with respect to the administra
tion of this Act and sections 608, 610, 611, 613, 614, 615, 616, and 
617 of title 18, United States Code; 

" ( 10) to develop prescribed forms under section 311 (a) ( 1) ; 
and 

"(11) to conduct investigations and hearings expeditiously, to 
encourage voluntary compliance, and to report apparent v10la
tions to the appropriate law enforcement authorities. 

"(b) Any United States district court within the jurisdictior. of 
which any inquiry is carried on, may, upon petition by the Commission, 
in case of refusal to obey a subpena or order of the Commission issued 
under subsection (a) of this section, issue an order requiring com
pliance therewith. Any failure to obey the order of the court may be 
punished by the court as a contempt thereof. 

" ( c) No person shall be subject to civil liability to any person (other 
than the Commission or the United States) for disclosing informa
tion at the request of the Commission. 

" ( d) ( 1) Whenever the Commission submits any buc4ret estimate 
or request to the President of the United States or the Office of Man
agement and Budget, it shall concurrently transmit a copy of such esti
mate or request to the Congress. 

"(2) Whenever the Commission submits any legislative recom
mendations, or testimony, or comments on legislation, requested by 
the Congress or by any Member of the Congress, to the President of 
the United States or the Offiee of Management and Budget, it shall 
concurrently transmit a copy thereof to the Congress or to the Member 
requesting the same. No officer or agency of the United States shall 
have any authority to require the Commission to submit its legisla
tive recommendations, testimony, or comments on legislation, to any 
office or agency of the United States for approval, comments, or review, 
prior to the submission of such recommendations, testimony, or com
ments to the Congress. 

"REPORTS 

"SEc. 312. The Commission shall transmit reports to the President 
of the United States and to each House of the Congress no later than 
March ~1 of each year. Each such report shall contain a detailed state
ment with respect to the activities of the Commission in carrying out 
its duties under this title, together with recommendations for such 
legislative or other action as the Commission considers appropriate. 

"ADVISORY OPINIONS 

"SEC. 313. (a) Upon written reque,st to the Commission by any 
individual holding Federal office, any candidate for Federal office, or 
any political committee, the Commission shall render an advisory 
opinion, in writing, within a reasonable time with respect to whether 
any specific transaction or activity by such individual, candidate, or 
political committee would constitute a violation of this Act, of chapter 
95 or chapter 96 of the Internal Revenue Code of 1954, or of section 
608, 610, 611, 613, 614, 615, 616, or 617 of title 18, United States Code. 

"(b) Notwithstanding any other provision of law, any person with 
respect to whom an advisory opinion is rendered under subsection (a) 
who acts in good faith in accordance with the provisions and findings 
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of such ~~visory OJ;>inion sh!lll be presumed to be in compliance ~vith 
the provision of this Act, of chapter 95 or chapter 96 of the Internal 
Revenue Code of 1954, or of section 608, 610, 611, 613, 614, 615, 616 or 
617 of title 18, United States Code, with respect to which such advi~ry 
opinion is rendered. 

" ( c) Any request made under subsection (a) shall be made public 
by .the Cor_nr_nissio!l. The Commission shall, before renderi1ig an 
advisory op1mon with respect to such request, provide anv interested 
party with an opportunity to transmit written comments to the Com
mission with respect to such request. 

"EN~'ORCEMENT 

"SEc. 314. (a) (1) (A) Any person who believes a violation of this 
Ac~ or of section 608, 610, 611, 613, 614, 615, 616, or 617 of title 18, 
Umted States Code, has .occurred may· file a complaint 'vith the 
Commission. 

"(B) In any case in which the Clerk of the House of Reprernntatives 
or the Secretary of the Senate (who receive reports end statements as 
custodian for the Commission). has reason to believe a violation of this 
Act or section 608, 610, 611, 613, 614, 615, 616, or 617 of title 18, United 
States Code, has occurred, he shall refer such apparent violation to 
the Commission. 

"(2) The Commission, upon receiving any complaint under para
graph ( 1) (A), or a referral under paragraJ?h ( 1) ( B), or if it has 
reason to believe that any person has committed a violation of any 
such provision, shall notify the person involved of such apparent 
violation and shall-

" (A) report such apparent violation to the Attorney General; 
or 

" ( B) make an investigation of such apparent violation. 
"(3) Any investigation under paragraph (2) (B) shall be conducted 

expeditiously and shall include an investigation of reports and state
ments filed by any complainant under this title, if such complainant is 
a candidate. Any notification or investigation made under paragraph 
(2) s~all not be m11;de public by the Commission or by any other per
S?n without the wr1~ten consent of the person receiving such notifica
tion or the person with respect to whom such investigation is made. 

" ( 4) The. Commission shall, '.tt t~e request of any person who 
receives no~1ce ~f an apparent violation un~er paragraph (2), con
duct a hearmg with respect to such apparent violation. 
. " ( 5) If the 9ommission determines, after investigation, that there 
is reason to believe that any person has engaged, or is about to engage 
in any acts o~ practices which constitute or will constitute a violation 
of this Act, it may endeavor to correct such violation by informal 
methods of conference, conciliation, and persuasion. If the· Commis
sion fails to correct the violation through informal methods it may 
~n~titut~ a civil ac;ti?n for relief, including a permanent or te~porary 
H~JU~ct10n, restrammg order, or any other appropriate order in the 
d1strict court of the United States for the district in which the person 
against whom such action is brou~ht is found, resides, or transacts 
business. Upon a proper showing that such person has engaged or is 
about to engage in such acts or practices, the court shall grant a per
manent or temporary injunction, restraining order, or other order. 

~'(6) The Commission shall refer apparent violations to the appro
priate law enforcement authorities to the extent that violations of 
provisions of chapter 29 of title 18, United States Code are involved 
or if the Commission is unable to correct apparent violations of thi~ 
4-ct under t~e authority given it by pa;agraph ( 5), or if the Commis
sion determmes that any such referral is appropriate. 

l 

' 

l 
) 

October 15, 1974 - 23 - Pub. Law 93-443 

"(7) Whenever in the judgment of the Commission, after affording 
due notice and an opportunity for a hearing, any person has engaged 
or is about to engage in any acts or practices which constitute or will 
constitute a violation of any provision of this Act or of section 608, 
610, 611, 613, 614, 615, 616, or 617 of title 18, United States Code, upon 
request by the Commission the Attorney General on b!'half of the 
United States shall institute a civil action for relief, including a perma
nent or temporary injunction, restraining order, or any other appro
priate order in the district court of the United States for the district 
in which the person is found, resides, or transacts business. Upon a 
proper showing that such person has engaged or is about to engage in 
such acts or practices, a permanent or temporary injunction, restrain
ing order, or other order shall be granted without bond by such court. 

" ( 8) Jn any action brought under paragraph ( 5) or (7) of this sub
section, subpenas for witnesses who are required to attend a United 
States district court may run into any other district. 

"(9) Any party aggrieved by an order granted under paragraph 
(5) or (7) of this subsection may, at any time within 60 days after 
the date of entry thereof, file a petition with the Unite<l States court of 
appeals for the circuit in which such order was issued for judicial 
review of such order. 

"(10) The judgment of the court of appeals affirming or setting 
aside, in whole or in part, any such order of the rlistrict court shall be 
final, subject to review by the Supreme Court of the United States 
upon certiorari or certification as provided in section 1254 of title 28, 
United States Code. 

"(11) Any action brought under this subsection shall be advanced 
on the docket of the court in which filed, and put ahead of all other 
actions (other than other actions brought under this subsection or 
under section 315). 

"(b) In any case in which the Commission refers an apparent viola
tion to the Attorney General, the Attorney General shall respond by 
report to the Commission with respect to any action taken by the 
Attorney General regarding such apparent violation. Each report shall 
be. transmitted no later than 60 days after the date the Commission 
refers any apparent violation, and at the close of every 30-day period 
thereafter until there is final disposition of such apparent violation. 
The Commission may from time to time prepare and publish reports 
on the status of such referrals. 

"JUDICIAL REVIEW 

"SEC. 315. (a) The Commission, the national committee of any 
political party, or any individual eligible to vote in any election for 
the office of President of the United States may institute such actions 
in the appropriate district court of the United States, including 
actions for declaratory judgment, as may be appropriate to construe 
the constitutionality of any provision of this Act or of section 608, 610, 
611, 613, 614, 615, 616, or 617 of title 18, United States Code. The 
district court immediately shall certify all questions of constitution
ality of this A~t or of section 608, 610, 611, 613, 614, 615, 616, or 617 
of title 18, Umted States Code to the United States court of appeals 
for the circuit involved, which shall hear the matter sitting en bane. 

"(b) Notwithstanding any other provision of law, any decision on 
a _matter certified under subsection (a) shall be reviewable by appeal 
dll'ectly to the Supreme Court of the United States. Such appeal shall 
be brought no later than 20 days after the decision of the court of 
appeals. 
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" ( c) It shall be the duty of the court of appeals and of the Supreme 
Court of the United States to advance on the docket and to expedite to 
the greatest possible extent the disposition of any matter certified 
under subsection (a).". 

(b) Until the appointmen~ a~d qual~cation of all the members ~f 
the Federal Election Commission and its general counsel and until 
the transfer provided for in this subsection, the Comptroller General, 
the Secretary of the Senate, and the Clerk of the House of Representa
tives shall continue to carry out their responsibilities under title I and 
title III of the Federal Election Campaign Act of 1971 as such titles 
existed on the day before the date of enactment of this Act. Upon the 
appointment of all the members of the Commission and its general 
counsel, the Comptroller General, the Secretary of the Senate, and 
the Clerk of the House of Representatives shall meet with the Com
mission and arrange for the transfer, within 30 days after the date 
on which all such members and the general counsel are appointed, of 
copies of all appropriate records, documents, memorandums, and other 
papers associated with carrying out their responsibilities under title 
1 and title III of the Federal Election Campaign Act of 1971 and 
chapter 95 of the Internal Revenue Code of 1954. 

(c) Title III of the Federal Election Campaign Act of 1971 is 
amended-

( 1) by amending section 301 (g), relating to definitions, to read 
as follows: 

"(g) 'Commission' means the Federal Election Commission;"; 
( 2) by striking out "supervisory officer" in section 302 ( d) and 

inserting in lieu thereof "Commission"; 
( 3) by amending section 303, relating to registration of political 

committees; statements--
(A) by striking out "supervisory officer" each time it 

appears therein and inserting in lieu thereof "Commission"; 
and 

( B) by striking out "he" in the second sentence of sub
section (a) of such section and inserting in lieu thereof "it"; 

( 4) by amending section 304, relating to reports by political 
committees and candidates-

( A) by striking out "appropriate supervisory officer" and 
"him" in the first sentence thereof and inserting in lieu 
thereof "Commission" and "it", respectively; and 

(B) by striking out "supervisory officer" where it appears 
in paragraphs (12) and (13/ of subsection (b) and inserting 
in lieu thereof "Commission' ; 

( 5) by striking out "supervisory officer" each place it appears 
in section 306, relating to formal requirements respecting reports 
and statements, and inserting in lieu thereof "Commission"; 

( 6) by &trikin~ out "Comptroller General of the United States" 
and "he" in section 307, relating to reports on convention financ
ing, and inserting in lieu thereof "Federal Election Commission" 
and "it", respectively; 

(7) by amending the heading for section 316 (as redesignated 
by subsection (a) of this section), relating to duties of the super
visory officer, to read as follows: "DUTIES"; 

{8) by striking out "supervisory officer" in section 316(a) (as 
redesignated by subsection (a) of this section) the first time it 
appears and inserting in lieu thereof "Commission"· 

(9) by amendin~ section 316(a) (as redesignated by subsection 
(a) of this section)-

(A) by strikinlf out "him" in paragraph (1) and inserting 
in lieu thereof "it' ; and_ 
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( B) by striking out ''him" in paragraph ( 4) and inserting 
in lieu thereof "it"· and 

( 10) by amendin~ subsection ( c) of section 316 (as redesignated 
by subsection (a) ot this section)- . 

(A) by striking out "Comptroller General" each place it 
appears therein and inserting in lieu thereof "Commission" 
and striking out "his" in the second sentence of such subsec
tion and inserting in lieu thereof "its"; and 

(B) by striking out the last sentence thereof; and 
( 11) by striking out "a supervisory <;>fficer" in sec~ion 317 (a) 

of such Act (as redesignated by su bscchon (a) of this Act) and 
inserting in lien thereof "the Commission". 

DUTIES AND REGt.'LATIONS 

SEc. 209. (a) (1) Section 316 (a) of the Federal ~lection Campaig_n 
Act of 1971 (as reclesignated and amended by section 208 (a) of this 
Act), relating to duties of the Commission, is amended ~y st1:ik
ing out paragraphs (6), (7), (8), (9),and (10),andbyredesignatmg 
paragraphs (11), (12), and (13) as paragraphs (8), (9), and (10), 
respectively, and by inserting immediately after paragraph ( 5) the 
following new paragraphs: 

" ( 6) to com pile and maintain a cumulati ye index of reports and 
statements filed with it, which shall be published in the Federal 
Re<Yister at regular intervals and which shall be available for 
pu~chase directly or by mail. for a reas<;>nable p_rice; . . 

" ( 7) to prepare and publish from time to tune special rep?rts 
listing those eandidates for whom reports were filed as reqmred 
by this title and those carnlidates for whom such reports were not 
flied as so required;". 

(2) Notwithstarnling section 308(a) (7) of the Federal Election 
Campaign Act of 1971 (relating to an annual report by the supervisory 
officer), as in effect on the day ~efo.re the eff~ctive date of the amPnd
ments made by para¥raph ( 1) of this subsection, no such a~m~al report 
shall be reqmred with respect to any calendar year begmnmg a ft er 
Decembe1· 31, 19i2. 

(b) (1) Section 316(a) (10) of the Federal Election Campaign Act 
of 1971 (as so redesignat~d by subsection (a) of this section), re lat
ing to the prescription of rules and regulations, is amended by insert
ing before the perio1l at the end thereof the following: ", in 
accordance with the pr0\·isio11s of subsection ( e) ". 

(2) Such section 316 is amended-
( A) by striking out subsection ( b) and subsection ( d) ; by 

redesignating subsection ( c) as subsection (b) ; and 
(B) by adding at the end thereof the following new sub

sections: 
" ( c) ( 1) The Commission, before pr·escribing any rule or regula

tion under this section, shall transmit a statement with respect to 
such rule or regulation to the Senate or the House of Representatives, 
as the case may be, in accordance with the provisions of this subsec
tion. Such statement shall set forth the proposed rule or regulation 
and shall contain a detailed explanation and justilimtion of such rule 
or regulation. 

"(2) If the appropriate body of the Congress which receives a state
ment from the Commission under this subsection does not, through 
appropriate action, disapprove the proposed rule or regulation set forth 
in such statement no later than '30 legislative days after receipt of such 
statement, then the Commission may prescribe such rule or regulation. 
In the case of any rule or regulation proposPd to deal with reports or 
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~tatements required to be filed under this title by a candidate for the 
office of President of the United States, and by political committees 
supporting such a candidate both the Senate and the House of Repre
sentatives shall have the power to disapprove such proposed rule or 
regulation. The Commission may not prescribe any rul,e or regulation 
which is disapproved u~der this paragraph. . . 

" ( 3) If the Commission proposes to p~escnbe any rule or reg~lat~on 
dealing with reports or statements reqmred to .be file~ _under this. title 
by a candidate for the office of Senator, and by pohtical committees 
supporting such candidate, it shall transmit such statement to ~-he 
Senate. If the Commission proposes to prescribe any rule or regulat~on 
dealing with reports or statements required .to be filed under this_ title 
by a candidate for the office of RepresentatI ve, Delegate, or Resident 
Commissioner, and by politica.l committees supporting such ca1~didate. 
it shall transmit such statement to the House of Representatives. If 
the Commission proposes to pre~cribe any rule or regula~ion_ dealing 
with reports or statements. reqmred to be filed under this title by a 
candidate for the office of President of the United States, and by 
political committees supporting such c~ndidate it ~hall transmit 
such statement to the House of Representatives and the Senate. 

" ( 4) For purposes of this subsection~ the term 'legislative days' 
does not include, with respect to statement;s trans!flitted .to the Sen8:te, 
any calendar day on whicl~ the Senate is not 111 session, 11:nd with 
respect to statements transmitted to the House of .Rep~esenti~t1ves, :iny 
calendar day on which the Hom;e of Representatives is not.111 sess10n, 
and with respect to statements transmitted to ¥h isuch bodies, a~y 
cale?-dar day on which both Houses of the Congress are not 111 
session. . 

" ( d) ( 1) The Commissio_n. shall pre~cri.be s1:1itable. rules and regula
tions to carry out the provisions of this title, mclud111g suc:h rules and 
regulations as may be necessary to require that-

" (A) reports and statements required to be filed under this 
title by a candidate for the office of I{epresentative in, or D.ele
gate or Resident Commissioner to, the Congress of the Umted 
States, and by political committees support111g such candid.ate, 
shall be received by the Clerk of the House of Representatives 
as custodian for the Oommission; 

" ( B) reports and statements required to be filed under this 
title by a candidate for the office of Senator, and by political 
committees supporting such candidate, shall be received by the 
Secretary of the Senate as custodian for the Commission; and 

"(C) the Clerk of the House of Representatives and the Sec
retary of the Senate, as custodians for the Commission, each shall 
make the reports and statements received by him available for 
public inspection and copying in accordance with paragraph ( 4) 
of subsection (a), and preserve such reports and statements in 
accordance with paragraph ( 5) of subsection (a). 

"(2) It shall be the duty of the Clerk of the House of Representa
tives and the Secretary of the Senate to cooperate with the Commission 
in carrying out its duties under this Act and to furnish such services 
and facilities as may be required in accordance with this section.". 

MISCEJ,LANEOUS PROVISIONS 

SEC. 210. Title III of the Federal Election Campaign Act of 1971 
is amended by inserting immediately after section 317 (as so redesig
nated by section 208 (a) of this Act) the following new sections: 

r 
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"usE OF CONTRIBUTED AMOUNTS FOR CERTAIN PURPOSES 

"SEc. 318. Amounts received by a candidate as contributions that 2 use 439a. 
are in excess of any amount necessary to defray his expenditures, and 
any other amounts contributed to an mdividual for the purpose of sup-
porting his activities as a holder of Federal office, may be use~ by such 
candidate or individual, as the case may be, to defray any ord111ary and 
necessary expenses incurred by him in connection with his duties as a 
holder of Federal office, may be contributed by him to any organi-
zation described in section 170 ( c) of the Internal Revenue Code of 
1954, or may b~ used for any oth!lr lawful purpose: To the exte~t any 26 use 170. 
such contribut10n, amount contributed, or expenditure thereof 1s not 
otherwise required to be disclosed under the provisions of this title, 
such contribution, amount contributed, or expenditure shall be fully 
disclosed in accordance with rules promulgated by the Commission. 
The Commission is authorized to prescribe such rules as may be neces- Rules. 
sary to carry out the provisions of this section. 

"PIWHIBITION OF FRANKED SOLICITATIONS 

"SEC. am. No Senator, Representative, Resident Commissioner, or 2 USC 439b. 
Delecrate shall make any solicitations of funds by a mailing under 
the hank under section 3210 of title 39, United States Code. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 320. There are authorized to be appropriated to the Commis- 2 use 439c. 
sion for the purpose of carrying out its functions under this Act, and 
under chapters 95 and 96 of the Internal Revenue Code of 1954, not 
to exceed $5,000,000 for the fiscal year ending June 30, 1975.". 

TITLE III-GENERAL PROVISIONS 

EFJ<'ECT ON STATE LAW 

SEc. 301. Section 403 of the Federal Election Campaign Act of 
1971, relating to effect on State law, is amended to read as follows: 2 use 453. 

"EFFECT ON STATE LAW 

"SEc. 403. The provisions of this Act, and of rules prescribed under 
this Act, supersede and preempt any provision of State law with 
respect to election to Federal office.". 

PERIOD OF LIJIIITATIONS j ENFORCEMENT 

SEc. 302. Title IV o{ the Federal Election Campaign Act of 1971, 
relating to general provisions, is amended by redesignating section 
406 as section 408 and by inserting immediately after section 405 the 2 use 431 note. 
following new sections: 

"PERIOD OF LIMITATIONS 

"SEC. 406. (a) No person shall be prosecuted, tried, or punished 2 use 455. 
for any violation of title III of this Act or of section 608, 610, 611, 613, 
614, 615, 616, or 617 of title 18, United States Code, unless the indict- Azte, PP• 1263, 
ment is found or the information is instituted within 3 years after the l 68 • 
date of the violation. 
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"(b) Notwithstanding any other provision of law-
" (1) tl?-e period of limi!atio~s referred to in subsection (a) shall 

apply with respect to v10lat10ns referred to in such subsection 
committed before, on, or after the effective date of this section· 
and ' 

" ( 2) no criminal proceeding shall be instituted against any 
p~~son for.any act or omission which was a violation of any pro
v.1s10n of ~1~le III of this Act, ~r section 608, 610, 611, or 613 of 
title 18, Umted States Code, as m effect on December 31 1974 if 
such. a~t or omission does not constitute a violation of ~y s~ch 
prov1s1on, as amended hy the Federal Election Campaign Act 
Amendments of 197 4. 

Nothing in this .subsection shall affect any proceeding pending in any 
court of the Umted States on the effective date of this section. 

"ADDITIONAL EN.l!'ORCEMENT AUTHORITY 

"SEc. 407. (a) In any case in which the Commission after notice 
a_nd orportu:i1ty for 8: he.aring on the record in accorda~ce with sec
t10n 5o4 ?f title 5, I!mted States Code, makes a finding that a person 
who,_ while ~ candidate ~or Federal office, failed to file a report 
req1pr~ by title I~I of ~h1? Act,_ and such finding is made before the 
exp1rat10n of the tm.1e w1.thm which t!ie failure to file such report may 
be p:osecuted as a v1<;>lation of ?uch ~1tle III, such person shall be dis
qualified from ~comm_g a can~id!l;te m any future election for Federal 
offic~ for a per10d of time beg_mn~ng on the date of such finding and 
endmg_ one year after the expiration of the term of the Federal office 
for which such person was a candidate. 

"~b) An:Y ~n~ing by th!' Commission under subsection (a) shall be 
subject to 1ud1cial review m accordance with the provisions of chapter 
7 of title 5, United States Code.". 

TITLE IV-AMENDMENTS TO OTHER LAWS; 
EFFECTIVE DATES 

l'OLITICAL ACTIVITIES BY STATE AND LOCAL OFFICERS AND EMPLOYEES 

SEC: 401. (a) Section 1502(a) (3) of title 5 United States Code 
( rela_t1~~ t-0 mfluen~ing el~tions, taking part i::i_ political campaigns, 
proh1bit10ns, exceptions), is amended to read as follows· 

"(3) be a candidate for elective office.". • 
(~) (1) S~!ion 15~3 pf t~tle 5, United States Code, relating to non

partisan pohtical act1v1ty, IS amended to read as follows: 
"§ 1503. Nonpartisan candidacies permitted 

"Section 1502 (a) ( 3) of t~is title does not prohibit any State or local 
officer or. empl~yee from be~ng a candidate in any election if none of 
the ~and1dates is to be nommated or elected at such election as repre
sent~ng a par~y any of whose candidates for Presidential elector 
received votes m the last preceding election at which Presidential elec
tors were selected.". 

(2) :rhe table of secti<?u~ for chaptei; 15 of title 5, United States 
Cod~, is 3:me1~de:l by stnkmg out the item relating to section 1503 
and msertmg m beu thereof the following new item: 

"1503. Nonpartisan candidacies permitted.". 

. (c) _Section 1501 of title 5, United States Code, relating to defini
t10ns, Is amended-

(1) by striking out paragraph (5); 

' 
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(2) in paragraph (3) thereof, by inserting "and" immediately 
after "Federal Reserve Syst.em ·" and 

( 3) in paragraph ( 4) ther~of, by striking out "; and" and 
inserting in lieu thereof a period. 

REP.l!JAL OF COMMUNICATIONS MEDIA EXPENDITURE LIMITATIONS 

SEC. 402. (a) Section 315 of the Communications Act of 1934 
(relating to candidates for public office; fa.cilities; rules) is amended 
by strikmg out subsections (c), (d), and (e), and by redesignating 
subsections (f) and (g) as subsections (c) and (d), respectively. 

(b) Section 315 ( c) of such Act (as so redes1gnated by subsection 
(a) of this section) , relating to definitions, is amended to read as 
follows: 

" ( c) For purposes of this section-
" ( 1) the term 'broadcasting station' includes a community 

antenna television system; and 
"(2) the terms 'licensee' and 'station licensee' when used with 

respect to a community antenna television system mean the opera
tor of such system.". 

APPROl'RIA'.l'IONS TO CAMPAIGN FUND 

SEc. 403. (a) Section 9006 (a) of the Internal Revenue Code of 1954 
(relating to e3tablishment of campai~ fund) is amended-

( 1) by striking out "as provided by appropriation Acts" and 
inserting in lieu thereof "from time to time"; and 

(2) bv adding at the end thereof the following new sentence: 
"There is appropriated to the fund for each fisCal year, out of 
·amounts in the general fund of the Treasury not otherwise appro
priated, an amount equal to the amounts so designated during 
each fiscal year, which shall remain available to the fund without 
fiscal year limitation.". 

(b) In addition to the amounts appropriated to the Presidential 
Election Campaign ·Fund established under section 9006 of the Inter
nal Revenue Code of 1954 (relating to payments to eligible candidates) 
by the last senbmce of subsection (a) ~f such section (as amended by 
subsection (a) of this section), there is appropriated to such fund an 
amount equal to the sum of the amounts designated for payment under 
section 6096 of such Code (relating to designation by individuals to 
the Presidential Election Campaign Fund) before January 1, 1975, 
not otherwise taken into account under the provisions of such sec
tion 9006, as amended by this section. 

ENTITJ,EMENTS OF EI,£GIBLE CANDIDATES TO PAYMENTS FROM 
PRESIDENTIAL EI,ECTION CAMPAIGN FUND 

SEC. 404. (a) Subsection (a) (1) of section 9004 of the Internal 
Revenue Code of 1954 (relating to entitlement of eligible candidates 
to payments) is amended to read as follows: 

"(1) The eligible candidates of each major party in a presiden
tial election shall be entitled to equal payments under section 
9006 in an amount which, in the aggregate, shall not exceed the 
expenditure limitations applicable to such candidates under sec
tion 608 ( c) (1) (B) of title 18, United States Code.". 

(b) (1) Subsection (a) (2) (A) of section 9004 of such Code (relat
ing to entitlement of eligible candidates to payments) is amended by 
striking out "computed" and inserting in lieu thereof "allowed". 
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(2) The first sentence of subsection (a) (3) of section 9004 of suoh 
Code (relating to entitlement of eligible candidates to payments) is 
amended by striking out "computed" and inserting in lieu thereof 
"allowed". 

( c) ( 1) Section 9002 ( 3) of the Internal Revenue Code of 1954 ( relat
ing to the definition of "Comptroller General") is amended to read 
as follows: 

"(3) The term 'Commission' means the Federal Election Com
mission established by section 310(a) (1) of the Federal Election 
Campaign Act of 1971.". 

(2) Section 9002(1) of such Code (relating to the definition of 
"authorized committee") is amended by striking out "Comptroller 
General" and inserting in lieu thereof "Commission". 

( 3) The third sentence of section 9002 ( 11) of such Code (relating 
to .t~e definition of "qualified camp,aign expense") is amended by 
stnkmg out "Comptroller General ' and inserting in lieu thereof 
"Oommission". 

( 4) Section 9003 (a) of such Code (relating to condition for eligibil
ity for :payments) is amended-

( A) by striking out "Comptroller General" each ~lace it appears 
therem and inserting in lieu thereof "Commission ' ; and 

(B) by striking out "he" each place it appears therein and 
inserting in lieu thereof "it". 

(?) Section 9003(b) of such Code (relating to major parties) and 
section 9003 ( c) of su?h. Code (relating to minor and new parties) each 
are amended by str1kmg out "Comptroller General" each place it 
appears therein and inserting in lieu thereof "Commission". 
. ( 6) The heading for section 9005 of such Code (relating to certifica

tion by Comptroller General) is amended b:y striking out "COMP
TROLLER GENERAL" and inserting in heu thereof "COMMIS
SION". 

(7) Section 9005 (b) of such Code (relatin" to finality of certifica-
tions and determinations) is amended-

0 

(A) by stz:iking_out ~'C<?mptroller General" each rlace it appears 
therem and msertmg m heu thereof "Commission' ·and 

(B) .by striking out "him" and inserting in lie~ thereof "it". 
(8) Section 9906(c) of such Code (relating to payments from the 

fund) an~ section 9006 ( d) of such Code (relating to insufficient 
amounts m fund) e11;ch are amended by striking out "Comptroller 
General" each place 1t appears therein and inserting in lieu thereof 
"Commission". 

(~) S~tion 9007(a) o~ ~uch Code (relating to examinations and 
~uffi:ts). is amended by stnkmg out "Comptroller General" and insert
mg m lieu thereof "Commission". 

( 10) Section 9007 ( b) of such Code (relating to repayments) is 
amended-

( A) by str~king o~t "C?mp~roll~r General" each place it 
appears therem and msertmg m lieu thereof "Commission"· 
and ' 
. (B). by. st~ing out "he" each place it appears therein and 
msertmg m heu thereof "it". 

( 11) Section . 9907 ( c) of such Code (relating to notification) is 
amended by strikmg out "Comptroller General" and inserting in lieu 
thereof "Commission". 

( 12) Section 9009 (a) of such Code (relating to reports) is 
amended- , 

(A) by striking out "Comptroller General" each place it 
ap~ears therein and insertin§' in lieu thereof "Commission"· and 

( B) by striking out "him and inserting in lieu thereof' "it". 
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(13) Section 9009(b) of such Code (relating to regulations, etc.) 26 use 9009, 
is amended-

( A) by striking out "Comptroller General" and inserting in 
lieu thereof "Commission"; 

( B) by striking out "he" and inserting in lieu thereof "it"; 
and 

(C) by striking out "him" and inserting in lieu thereof "it". 
(14) The heading for section 9010 of such Code (relating to par- 26 use 9010. 

ticipation by Comptroller General in judicial proceedings) is amended 
by striking out "COMPTROLLER GENERAL" and inserting in lieu 
thereof "COMMISSION". 

( 15) Section 9010 (a) of such Code (relating to appearance by 
counsel) is amended-

( A) by striking out "Comptroller General" and inserting in 
lieu thereof "Commission"; 

( B) by striking out "his" and inserting in lieu thereof "its"; 
and 

(C) by striking out "he" each place it appears therein and 
inserting in lieu thereof "it". . . 

(16) Section 9010(b) of such Code (relating to recovery of certam 
payments) is amended by striking out "Comptroller General" and 
inserting in lieu thereof "Commission". 

(17) Section 9010(c) of such Code (relating to declaratory and 
injunctive relief) is amended by striking out "Comptroller General" 
each place it appears therein and inserting in lieu thereof "Commis
sion". 

(18) Section 9010( d) of such Code (relating to appeal) is amended 
by striking out "Comptroller General" and inserting in lieu thereof 
"Commission" and by striking out "he" and inserting in lieu thereof 
"it". 

(19) The heading for subsection (a) of section 9011 of such Code 26 use 9011. 
(relating to review of certification, detennination, or other action by 
the Comptroller General) is amended by striking out "CoMPTROLLER 
GENERAL" and inserting in lieu thereof "COMMISSION". 

(20) Section 9011(a) of such Code, as amended by paragraph (19) 
(relating to review of ce,rtifica.tion, determination, or other action by 
the Commission) is amended by striking out "Comptroller General" 
each place it appears therein and inserting in lieu thereof 
"Commission". 

( 21) Section 9011 ( b) of such Code, (relating to suits to implement 
chapter) is amended by striking out "Comptroller General" and in
serting in lieu thereof "Commission". 

(22) Section 9012 ( d) (1) of such Code (relating to false statements, 26 use 9012. 
etc.) is amended-

( A) by striking out "Comptroller General" each place it 
appears therein and insertin~ in lieu thereof "Commission"; and 

(B) by striking out "him' and inserting in lieu thereof "it". 

CERTIFICATION FOR PAYMENT BY COMMISSION 

SEC. 405. (a) Section 9005 (a) of the Internal Revenue Code of 
1954 (relating to initial certifications for eligibility for payments) is 26 use 9005. 
amended to read as follows: 

" (a) INITIAL CERTIFICATIONs.-N ot later than 10 days after the 
candidates of a political party for President and Vice President of 
the United States have met all applicable conditions for eligibility to 
receive payments under this chapter set forth in section 9003, the Ante> P• 1292. 
Commission shall certify to the Secretary for payment to such eligible 
candidates under section 9006 payment in full of amounts to which Ante, p. 1291. 
such candidates are entitled under section 9004. ". 
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(b) Section 9003 (a) of such Code (relating to general conditions 
for eligibility for payments) is amended-

. (1) by striking out "with respect to which payment is sought" 
m paragraph (1) and inserting in lieu thereof "of such candi
dates"; 

(2) byins~rt;ing"and"attheendofparagraph (2); 
(3) by strikmg out", and" at the end of paragraph (3) and 

inserting in lieu thereof a period ; and 
(4) by striking out paragraph ( 4). 

FINANCING OF PHESIDENTIAL NOMINATING CONVENTIONS 

SEC. 406. (a) Chapter 95 of subtitle H of the Internal Revenue 
Code of 1954 (relating to the presidential election campaign fund) is 
amended by striking out section 9008 (relating to information on pro
post;d expenses) and inserting in lieu thereof the following new 
sect10n: 
"'SEC. 9008. PAYMENTS FOR PRESIDENTIAL NOMINATING CONVEN

TIONS. 
"(a) EsTABLISHMENT OF AccouNTs.-The Secretary shall maintain 

in t?e fund, in addition to any account which he maintains under 
section 9006 (a), a separate account for the national committee of 
each major party and minor party. The Secretary shall deposit in 
each such account an amount equal to the amount which each such 
committee may receive under subsection (b). Such deposits shall be 
drawn from amounts designated by individuals under section 6096 
and shall be made before any transfer is made to any account for any 
eligible candidate under section 9006 (a). 

"(b) ENTITLEMENT TO PAYMENTS FHOM THE FUND.-
" (1) MAJon PARTIEs.-Subject to the provisions of this section, 

the national committee of a major party shall be entitled to pay
ments under paragraph (3), with respect to any presidential nom
inating convention, in amounts which, in the aggregate, shall not 
exceed $2,000,000. 

"(2) MINOR PARTIEs.-Subject to the provisions of this section, 
the national committee of a minor party shall be entitled to pay
ments under paragraph (3), with respect to any presidential nom
inatmg convention, in amounts which, in the aggregate, shall not 
exceed an amount which bears the same ratio to the amount the 
:national committee of a major party is entitled to receive under 
paragraph ( 1) as the number of popular votes received by the 
candidate for President of the minor party, as such candidate, in 
the preceding presidential election bears to the average number 
of popular votes received by the candidates for President of 
the United States of the major parties in the preceding presiden
tial election. 

"(3) PArirENTS.-Upon receipt of certification from the Com
mission under subsection (g), the Secretary shall make payments 
from the appropriate account maintained under subsection (a) to 
the national committee of a major party or minor party which 
elects to receive its entitlement under this subsection. Such pay
ments shall be available for use by such committee in accordance 
with the provisions of subsection ( c). 

"(4) LIMITATION.-Payments to the national committee of a 
major party or minor party under this subsection from the 
account designated for such committee shall be limited to the 
amounts in such account at the time of payment. 
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" ( 5) ADJUSTMENT OF ENTITLEMENTs.-The entitlements estab
lished by this subsection shall be adjusted in the same manner as 
expenditure limitations established by section 608 ( c) and section 
608(f) of title 18, United States Code, are adjusted pursuant to Ante, PP• 1264, 
the provisions of section 608 ( d) of such title. 1265. 

"(c) UsE OF FuNus.-No part of any payment made under subsec
tion (b) shall be used to defray the expenses of any candidate or 
delegate who is participating in any presidential nominating conven
tion. Such payments shall be used only-

" ( 1) to defray expenses incmred with respect to a presidential 
nominating convention (including the payment of deposits) by or 
on behalf of the national committee receiving such payments; or 

"(2) to repay loans the proceeds of which were used to defray 
such expenses, or otherwise to restore funds (other than contri
butions to defray such expenses received by such committee) used 
to defray such expenses. 

" ( <l) LIMI'l'A'l'ION OF ExPENDITURES.-
" ( 1) MAJOR PAHTIEs.-Except as provided by paragraph (3), 

the national committee of a major party may not make expendi
tures with respect to a presidential nominating convention which, 
in the aggregate, exceed the amount of payments to which such 
committee is entitled under subsection (b) ( 1). 

"(2) MINOR PARTIEs.-Except as provided by paragraph (3), 
the national committee of a minor party may not make expendi
tm·es with respect to a presidential nommating convention which, 
in the aggregate, exceed the amount of the entitlement of the 
national committee of a major party under subsection (b) ( 1). 

" ( 3) ExcEPTION .-The Commission may authorize the national 
committee of a major party or minor party to make expenditures 
which, in the aggregate, exceed the limitation established by para
graph (1) or paragraph (2) of this subsection. Such authoriza
tion shall be based upon a determination by the Commission that, 
due to extraordinary and unforeseen circumstances, such expend
itures are necessary to assure the effective operation of the presi
dential nominating convention by such committee. 

"(e) AvAILABILI'l'Y OF PAYMENTs.-The national committee of a ma
jor party or minor party may receive payments under subsection 
( b) ( 3) beginning on July 1 of the calendar year immediately preced
ing the calendar year in which a presidential nominating convention 
of the political party involved is held. 

"(f) THANSFEH TO THE FUND.-If, after the close of a presidential 
nominating convention and after the national committee of the politi
cal I?arty involved has been paid the amount which it is entitled to 
rece1 ve under this section, there are moneys remaining in the. account 
of such national committee, the Secretary shall transfer the moneys 
so remaining to the fund. 

"(g) CEHTIFICATION BY CoMMISSION.-Any major party or minor 
party may file a statement with the Commission in such form and man
ner and at such times as it may require, designating the national com
mittee of such party. Such statement shall include the information 
required by section 303(b) of the Federal Election Campaign Act of 
1971, together with such additional information as the Commission 2 use 433. 
may require. Upon receipt of a statement filed under the preceding 
sentences, the Commission promptly shall verify such statement 
according to such procedures and criteria as it may establish and shall 
certify to the Secretary for payment in full to any such committee of 
amounts to which such committee may be entitled under subsection (b). 
Such certifications shall be subject to an examination and audit which Examination 
the Commission shall conduct no later than December 31 of the calen- and audit. 
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dar year in which the presidential nominating convention involved is 
held. 

" ( h) . REPAYMENTS.-The Commission shall have the same authority 
to req1pre repayme1:1ts froll?- the national committee of a major party 
or a J?-lllOr party as it.has with respect to repayments from any eligible 
cand1da~ under section 9007 ( b). The provisions of section 9007 ( c) 
and . section 9007 ( d) shall apply with respect to any repayment 
required by the Commission under this subsection.". 

(b) ( 1) Secti?~ 9009 (a) of _such Code (relating to reports) is 
amended bJ: str1kmg out "and" m paragraph (2) thereof; by striking 
o_ut the period at the end of paragraph ( 3) thereof and inserting in 
heu thereof"; and"; and by adding at the end thereof the following 
new paragraphs: 

" ( 4) the ~xpenses incu!Ted by the national committee of a majoi· 
party o: mmm· party with respect to a presidential nominating 
convent10n; 

" ( 5) the amounts cer~ified by it under section !Kl08 (g) for pay
ment to each such committee; and 

."(6) the amount.of payments, if any, required from such com
mittees under sect10n 9008(h), and the reasons for each such 
payment.". 

( 2) The ~ading for sec~ion 9012 (a) of such Code (relating to 
excess campatgn expenses) is amended by striking out "CAMPAIGN". 
. (3) Section 9012.(a) (1) by such Code (relating to excess expenses) 
is amended by addmg at the end thereof the following new sentence: 
"~t shall be unlaw~ul for the national committee of a major party or 
mmor P8:rty ~owmg:Jy 11:nd willfull~ to. incur expenses with respect 
t? 3: pr~s1dentia~ nomm11:tmg conventrnn m excess ?f the expenditure 
hm1tat10n applicable with respect to such committee under section 
9008(d), unless the incurring of such expenses is authorized by the 
Commissio~ under section 9008 ( d) ( 3) .". 

(4) Section 9012(c) of such Code (relating to unlawful use of pay
ments) ~s am~nde?- by r~designating paragraph (2) as paragraph (3) 
and by msertmg immediately after paragraph (1) the following new 
paragraph: 

"(2) It shall be unlawful for the national committee of a major 
party or minor party which receives any payment under section 
9008(b) (3) to use, or authorize the use of, such payment for any 
purpos~ other than a purpose authorized by section 9008 ( c) ." . 

. (5) Sect10n 901~(e) (1) of such Code (relating to kickbacks and 
~llegal payments) is amended by adding at the end thereof the follow
mg new sentence: "It shall be unlawful for the national committee o1 
a major par~y or minor par:ty knowingly a1;1d willfully to give or 
accept al?-y kickback or any illeg:al payl?-ent m connection with any 
expense mcurred by such committee with respect to a presidential 
nominating convention.". 
. (6) Section 9012(e) (3) of such Code (relating to kickbacks and 
illegal .payments). is amended by i.nserting iJ?illedfately after "their 
author1z~d committees" the. followmg: ", or m connection with· any 
expense ~ncurred by the nat1o~al co!Ilm1ttee. of !!' major party or minor 
party with respect to a presidential nommatmg convention.". 

( c) The table of sections for chapter 95 of subtitle H of such Code 
(r~la.ting to the ~residentia.l election campaign fund) is amended by 
striking out the item relatmg to section 9008 and rp.serting in lieu 
thereof the following new item : 
"SEC. 9008. Payments for presidential nominating conventions."; 

(d) Section 276 of such Code (relating to certain indirect contribu
tions to poli~ical :parties) is .amended by striking out subsection ( c) 
and by redes1gnatmg subsect10n ( d) as subsection ( c). 
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TAX RETURNS BY POLITICAL COMMITTEES 

SEc. 407. Section 6012(a) of the Internal Revenue Code of 1954 
(relating to persons required to make returns of income) is amended by 
adding at the end thereof the following new sentence: "The Secretary 
or his delegate shall, by regulation, exempt from the requirement of 
making returns under this section any political committee (as defined 
in section 301 ( d) of the Federal Election Campaign Act of 1971) hav
ing no gross income for the taxable year.". 

PRESIDENTIAL PRIMARY MATCHING PAYMENT ACCOUNT 

SEc. 408. (a) The analysis of subtitles at the beginning of the 
Internal Revenue Code of 1954 is amended by addmg at the end 
thereof the following: 

"Subtitle H. Financing of Presidential election campaigns.". 

(b) The analysis of chapters at the beginning of subtitle H of such 
Code is amended by strikmg out the item relating to chapter 96 and 
inserting in lieu thereof the following : 

"Chapter 96. Presidential Primary Matching Payment Account.''. 

( c) Subtitle H of such Code is amended by striking out chapter 96, 
relating to Presidential Election Campaign Fund Advisory Board, 
and inserting in lieu thereof the following new chapter: 

"CHAPTER 96-PRESIDENTIAL PRIMARY 
MATCHING PAYMENT ACCOUNT 

"Sec. 9031. Short title. 
"Sec. 9032. Definitions. 
"Sec. 9033. Eligibility for payments. 
"Sec. 9064. Entitlement of eligible candidates to payments. 
"Sec. 9035. Qualified campaign expense limitation. 
"Sec. IJ03tl. Certification tiy GommiS1Sion. 
"Sec. 9037. Payments to eligible candidates. 
"Sec. 0038. Examinations and audits; repayments. 
"Sec. 9039. 'Reports to Congress; regulations. 
"Sec. 9040. Participation by Commission in judicial proceedings. 
"Sec. 9041. Judicial review. 
"Sec. 0042. Criminal penalties. 

"SEC. 9031. SHORT TITLE. 
"This chapter may be cited as the 'Presidential Primary Matching 

Payment Account Act'. 
"SEC. 9032. DEFINITIONS. 

"Fon PunrosEs OF THIS CHAPTER-
" ( 1) 1:'he term 'aut1:o:ized committee' IIl:eans, with ~espect to 

the candidates. of a political party for President and Vice Presi
dent of the Umted States, any political committee which is author
ized in w:riting by such candidates to incur expenses to further 
the election of such candidates. Such authorization shall be 
addressed to the chairman of such political committee, and a copy 
of sue~ 11;uthorizatio!l shall be filed by such candidates with the 
9omn:11!!81on. Any withdrawal of any authorization shall also be 
m wr1tmg and shall be addressed and filed in the same maimer as 
the authorization. 
. "(2) The term.'candidate' mea;ns an individual who seeks nom
mat10n for elect10n to be President of the United States. For 
purposes of this paragraph, an individual shall be considered to 
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13eek nomination for election if he (A) takes the action necessary 
under the law of a State to qualify him8elf for nomination for 
election, (B) receives contributions or incurs qualified campaign 
expenses, or ( C) gives his consent for any other person to receive 
contributions or to incur qualified campaign expenses on his 
behalf. 

"(3) The term 'Commission' means the Federal Election Com
mission established by section 310(a) (1) of the Federal Election 
Campaign Act of 1971. 

" ( 4) Except as provided by section 9034 (a) , the tenn 
'contribution'-

" (A) means a gift, subscription; loan, advance, or deposit 
of money, or anything of value, the payment of which was 
made on or after the beginning of the calendar year immedi
ately preceding the calendar year of the presidential election 
with respect to which such gift, subscription, loan, advance, or 
deposit of money, or anything of value, is made, for the pur
pose of influencing the result of a primary election, 

"(B) means a contract, promise, or agreement, whether or 
not legally enforceable, to make a contribution for any such 
purpose, 

"(C) means funds received by a political committee which 
are transferred to that committee from another committee, 
and 

"(D) means the payment by any person other than a can
didate, or his authorized committee, of compensation for th~ 
personal services of another person which are rendered to the 
candidate or committee without charge, but 

"(E) does not include-
" ( i) except as provided in subparagmph ( D), the 

value of ~rsonal services rendered to or for the benefit 
of a candidate by an individual who receives no compen
sation for rendering such service to or for the benefit of 
the candidate, or 

" (ii) pa zments under section 9037. 
" ( 5) The term matching payment a.ccount' mea,ns the Presi

dential Primary Matching Payment Account established under 
section 9037 (a). 

"(6) The term 'matching payment period' means the period 
beginning with the beginning of the calendar year in which a 
general election for the office of President of the United States 
will be held and ending on the date on which the national conven
tion of the party whose nomination a candidate seeks nominates 
its candidate for the office of President of the United States, or, in 
the case of a party which does not make such nomination by 
national convention, ending on the earlier of (A) the date such 
party nominates its candidate for the office of President of the 
United States, or (B) the last day of the last national convention 
held by a major party during such calendar year. 

"(7) The term 'primary election' means an election, including 
a runoff election or a nominating convention or caucus held by a 
political party, for the selection of delegates to a national nomi
nating convention of a political party, or for the expression of a 
preference for the nomination of persons for election to the office 
of President of the United States. . 

" ( 8) The term 'political committee' means any individual, com
mittee, association, or organization (whether or not incorporated) 
which accepts contributions or incurs qualified campaign expenses 
for the purpose of influencing, or attempting to influence, the 

October 15, 1974 - 37 - Pub. Law 93-443' 

nomination of any person for election to the office of President 
of the United States. 

"(9) The terin 'g.ualified campaign expe~se' m~ns a purchase, 
payment, distribution, loan, advance, deposit, or gift of money or 
of anything of value-

" (A) incurred by a candidate, or by his auth~rize~ com
mittee, in connection with his campaign for nonnnat1on for 
election, and . . . 

"(B) neither the incurring nor payment of which consti
tutes a violation of any law of the Unite<;! States or of the 
State in which the expense is incurred oi; P.a1d. . . 

For purposes of this paragraph, an expense is mcurred by a candi
date or by an authorized committee if it is incurred by a person 
specifically authorized in writing by the candidate or commit~, 
as the case may be, to incur such expense on behalf of the candi
date or the committee. 

"(10) The term 'State' means each State of the United States 
and the District of Columbia. 

"SEC. 9033. ELIGIBILITY FOR PAYMENTS. 

88 STAT. 1299 

"(a) CoNDITIONs.-To be eligible to receive payments under section 
9037, a candidate shall, in writing- . . . Post, P• 1300. 

"(1) agree to obtain and furnish to the Comm1ss1on any evi-
dence it may request of qualified campaign expenses, 

"(2) agree to keep and furnish to the Commission any records, 
books, and other information it may r~que~t, and . . 

" ( 3) agree to an audit and exammation by t!1e CommISSH?n 
under section 9038 and to pay any amounts reqmred to be paid 
under such section. 

"(b) EXPENSE LIMITATIOX; DECLARATION OF INTENT; ~INIMUM 
CoNTRIBUTIONs.-To be eligible to receive payments under section 9037, 
a candidate shall certify to the Commission thatr-

" ( 1) the candidate .and his aut.horized committ~es. w~ll not 
incur qualified campaign expenses m excess of the hm1t.at10n on 
such expenses un.der se;ction ~35, . . . . 

" ( 2) the candidate 1s seekmg nommat1on by a. political party 
for election to the office of President of the Umted States, 

" ( 3) the candidate has recei".'ed mat<;hin~ contributio~s which 
in the aggrega,te, exceed $5,000 m contributions from residents of 
each of at least 20 States, and 

" ( 4) the aggregate of contributions certified with respect to 
any person under pnmgraph (3) does not exC'e(d $~50. 

"SEC. 9034. ENTITLEMENT OF ELIGIBLE CANDIDATES TO PAYMENTS. 
"(a) IN GENERAL.-Every candidate who is eligible to receive pay

ments under section 9033 is entitled to payments under section 9037 in 
an amount eq1i.al to the amount of each contribution received by such 
candidate on or after the beginning of the calendar year immediately 
preceding the calen~ar y~ar of ~he pres~den~ial election. with respect 
to which such candidate is seekmg nommation, or by his authorized 
committees, disregarding any amount of contributions from any per
son to the extent that the total of the amounts contributed by such 
person on or after the beginning of such preceding calendar year 
exiceeds $250. For purposes of this subsection and Section 9033(b), the "Contribution." 
term 'contribution' means a gift of money made by a written instru-
ment which identifies the person making the contribution by full name 
and mailing address, but does not include a subscription, loan, advance, 
or deposit of money, or anything of v:aiue or anything described in 
subparagraph (B), (C), or (D) of section 9032(4). 
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"(b) LlMITATIONs.-The total amount of payments to which a can
didate is entitled under subsection (a) shall not exceed 50 percent of 
the expenditure limitation applicable under section 608(c) (1) (A) of 
title 18, United States Code. 
"SEC. 9035. QUALIFIED CAMPAIGN EXPENSE LIMITATION. 

"No candidate shall knowingly incur qualified campaign expenses 
in excess of the expenditure limitation applicable under section 608 ( c) 
(1) (A) of title 18, United States Code. 
"SEC. 9036. CERTIFICATION BY COMMISSION. 

" (a) INITIAL CERTIFICATIONS.-Not later than 10 days after a candi
date establishes his eligibility under section 9033 to receive payments 
under section 9037, the Commission shall certify to the Secretary for 
payment to such candidate under section 9037 payment in full of 
amounts to which such candidate is entitled under section 9034. The 
Commission shall make such additional certifications as may be neces
sary to permit candidates to receive payments for contributions under 
section 9037. 

"(b) FINALITY OF DETERM:INA'l'IONs.-Initial certifications by the 
(',ommission under subsection (a), and all determinations made by it 
under this chapter, are final and conclusive, except to the extent that 
they are subject to examination and audit by the (',.ommission under 
section 9038 and judicial review under section 9041. 
"SEC. 9037. PAYMENTS TO ELIGIBLE CANDIDATES. 

" (a) EsTABLISHMENT OF AccouN'J'.-The Secretary shall maintain 
in the Presidential Election Campaib"ll Fund established by section 
9006(a), in addition to any account which he maintains under such 
section, a separate account to be known as the Presidential Primary 
Matching Payment Account. The Secretary shall defosit into the 
matching payment account, for use by the candidate o any political 
party who is eligible to receive payments under section 9033, the 
amount available after the Secretary iletermines that amounts for 
payments under section 9006(c) aud for payments under section 
9008 (b) ( 3) are available for such payments. 

"(b} PAYMENTS FROM THE MATCHING PAYMENT AccouNT.-Upon 
receipt of a certification from the Commission under section 9036, but 
not before the beginning of the matching payment period, the Secre
tary or his delegate shall promptly transfer the amount certified by the 
Commission from the matching payment account to the candidate. In 
making such transfers to candidates of the same political party, the 
Secretary or his delegate shall seek to achieve an equitable distribution 
of funds available under subsection (a), and the Secretary or his dele
gate shall take into account, in seeking to achieve an equitable distribu
tion, the sequence in which such certifications are received. 
"SEC. 9038. EXAMINATIONS AND AUDITS; REPAYMENTS. 

"(a) EXAMINATIONS AND Aoorrs.-After each matching payment 
period, the Commission shall conduct a thorough examination and 
audit of the qualified campaign expenses of every candidate and his 
authorized committees who received payments under section 9037. 

"(b) REPAYMENTS.-
" (1) If the Commission determines that any portion of the pay

ments made to a candidate from the matching payment account 
was in excess of the aggregate amount of payments to which such 
candidate was entitled under section 9034, it shall notify the can
didate, and the candidate shall pay to the Secretary or his dele
gate an amount equal to the amount of excess payments. 
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"(2) If the Commission determines that any amount of any 
payment made to a candidate from the matching payment account 
was used for any purpose other than-

" (A) to defray the qualified campaign expenses with 
resp~:t to which such payment was mad~, or . 

'' ( B) to repay loans the proceeds of wh~ch ;vere used, or 
otherwise to restore funds (other th~n contr1but10n~ to defray 
qualified campaign expenses which were. received ~nd 
expended) which were used, to defray qualified campaign 
expenses, . . 

it shall notify such candidate of the amount so used, and the candi
date shall pay to the Secretary or his delegate an amount equal to 
such amount. . 

"(3) Amounts received by a candid~te .fro.1!1 the matchi_ng J?ay
ment account may be retained for the hqmdation of all obh~t1ons 
to pay qualified campaign expenses incurre~ for a period .not 
exceeding 6 months after the end of the matchmg payment period. 
After all obligations have been liquidated, that portion of 8:llY 
unexpended balance remaining in the candidate's ·accounts which 
bears the same ratio to the total unexpended balance as the total 
amount received from the matching payment account bears to the 
total of all deposits made into the candid11te's accounts shall be 
promptly repaid to the matching payment account. . . 

"(c) NOTIFICATION.-No notification shall be mi;de by the ComII?JS
sion under subsection (b) with respect to a_ matchmg payment penod 
more than 3 years after the end of such penod. . ., 

·'(d) DEPOSIT OF REPAYl\IENTs.-All payments receive~ by the.Se;:
retary or his delegate under subsection (b) shall be deposited by bun m 
the matching payment account. 
"SEC. 9039. REPORTS TO cor<GRESS; REGULATIONS. 

"(a) REi;:>RTs.-The Com!Ilission s?all, as soon as practicable after 
each matchm« payment period, submit a full repo1t to the Senate and 
House of Representatives setting forth- . . 

"(1) the qualified campaign expenses (shown m such det:ml as 
the Commission determines necessary) incurred by the candidates 
of each political party and their authorized committees, 

"(2) the amounts certified by it under section 9036 for payment 
to each eligible candidate, and . . 

" ( 3) the amount of payments, if any, reqmred from c'andi~ates 
under section 9038, and the reasons for each payment required. 

Each report submitted pursuant to this section shall be printed as a 
Senate document. . 

" ( b) REGULATI~Ns, ~Tc.-The Comn~ission is aut~?rized to prescr!be 
rules and regulations m accordance with the prov1s1ons of subsec~1on 
(c), to conduc~ eX'll.mi~ations and _audits (in addition to the_exa~na- Audits. 
tions and audits !8<Iu1red by. section 9038.(a) ), to conduct mvestlga-
tions, and to reqmre the keepmg and subm1ss10n of any books, recor~s., 
and information. which it determines to be necessary to carry out its 
responsibilities under this chapter. 

" ( c) REVIEW OF REGULA'I'IONS.-
" ( 1) The Commission, before prescrjbing any rule .or regular 

tion under subsection (b) , shall transrrnt a statement with respect 
to such rule or regulation to ~he Senate a~~ to the ~ouse of ~ep
resentati ves in accordance with the provisions of this subsection. 
Such staterrient shall set forth the proposed rule or regnlation and 
shall contain a detailed explanation and justification of such rule 
or regulation. 
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. '' (2) If either such House does.not,thro.ugh appropriate action, 
' disapprove the proposed rure or regulation set forth in such 
statement no later than 30 l~islative days after receipt of such 
statement, then the Commission may prescribe such rule or reg-u
lati.on. _Th~ Commission ~ay not prescribe any rule or regulation 
which is disapproved by either such House under this paragraph. 

"(3) For purposes of this subsection, the term 'legislative days' 
does not include any calendar day on which both Houses of the 
Congress are not in session. 

"SEC. 9040. PARTICIPATION BY COMMISSION IN JUDICIAL PROCEED
INGS. 

"(a) APPEARANCE BY CouNSEL.-The Commission is authorized to 
appear in and defend against any action instituted under this section 
eithe~ by 11:ttorneys employed in its office or by counsel whom it may 
appomt without regard to the provisions of 'title 5, United States 
Code, gov~rni~g appointm~nts in the competitive service, and whose 
compensation it may fix without regard to the provisions of chapter 
51 and subchapter Ill of chapter 53 of such title. 

"(b) RECOVER~ OF CERTAIN P AYMENTs.-The Commission is author
ized, through attorneys and counsel described in subsection (a), to 
institute actions in the district courts of the United States to seek 
recovery of any amounts determined to be payable to the Secretary or 
his ~elegate as a result of an examination and audit made pursuant to 
sect10n 9038. 

"(c) INJUNCTIVE RELIEF.-The Commission is authorized, through 
attorneys and counsel described in subsection (a), to petition the courts 
of the United States for such injunctive relief as is appropriate to 
implement any provision of this chapter. 

"(d) APPEAL.-The Commission is authorized on behalf of the 
United States to appeal from, and to petition the Supreme Court for 
certiorari to review, judgments or decrees entered with respect to 
acti?ns in which it appears pursuant to the authority provided in this 
section. 
"SEC. 9041. JUDICIAL REVIEW. 

"(a) REVIEW OF AGENCY AarION BY THE CoMMISSION.-Any agency 
action by the Commission made under the provisions of this chapter 
shall be subject to review by the United States Court of Appeals for 
the District of Columbia Circuit upon petition filed in such court 
within 30 days after the agency action by the Commission for which 
review is sought. 

"(b) REVIEW PROCEDUREs.-The provisions of chapter 7 of title 5, 
,United States Code, apply to judicial review of any agency action, as 
define<! i!1 section 551(13) of title 5, United States Code, by the 
ComlillSSion. 
"SEC. 91142._ CRIMINAL PENALTIES. 

"(a) ExCEss CAMPAIGN EXPENSES.-Any person who violates the 
provi_sions of section 9035 shall be fined not more than $25,000, or 
unpr1soned not more than 5 years, or both. Any officer or member of 
. any political committee who knowingly consents to any expenditure 
in violation of the provisions of section 9035 shall be fined not more 
than $25,000, or imi>!'.isoned not more than 5 years, or both. 

"(b) UNLAWJWL UsE OF PAYMENTS.-
"(!) It is unlawful for any person who receives any payment 

under section 9037, or to whom any portion of any such payment 
is transferred, knowingly and willfully to use, or authorize the 
use of, such payment or such portion for any purpose other 
than-
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"(A) to defray qualified campaign expenses, or 
"(B) to repay loans the proceeds of which were used, or 

otherwise to restore funds (other than contributions to 
defray qualified campaign expenses which were received and 
expended) which were used, to defray qualified campaign 
expenses. 

"(2) Any person who violates the provisions of paragraph (1) 
shall be fined not more than $10,000, or imprisoned not more than 
5 years, or both. 

"(c) FALSE STATEMENTS, ETc.-
"(1) It is unlawful for any person knowingly and willfully-

" (A) to furnish any false, fictitious, or fraudulent evi
dence, books, or information to the Commission under this 
chapter, or to include in any evidence, books, or information 
so furnished any misrepresentation of a material fact, or to 
falsify or conceal any evidence, books, or information relevant 
to a certification by the Commission or an examination and 
audit by the Commission under this chapter, or 

" ( B) to fail to furnish to the Commission any records, 
books, or information requested by it for purposes of this 
chapter. 

"(2) Any person who violates the provisions of paragraph (1) 
shall be fined not more than $10,000, or imprisoned not more than 
5 years, or both. 

"(d) KICKBACKS AND ILLEGAL PAYMENTS.-
" (1) It is unlawful for any person knowingly and willfully to 

give or accept any kickback or any illegal payment in connection 
with any qualified campaign expense of a candidate, or his 
authorized committees, who receives payments under section 9037. 

"(2) Any person who violates the provisions of paragraph (1) 
shall be fined not more than $10,000, or imprisoned not more than 
5 years, or both. 

"(3) In addition to the penalty provided by paragraph (2), 
any person who accepts any kickback or illegal payment in con
nection with any qualified campaign expense of a candidate or his 
authorized committees shall pay to the Secretary for deposit in the 
matching payment ·account, an amount equal to 125 percent of 
the kickback or payment received.". 

REVIEW OE' REGULATIONS 

SEc. 409. (a) Section 9009 of the Internal Revenue Code of 1954 26 use 9009. 
(relating to reports to Congress; regulations) is amended by adding 
at the end thereof the following new subsection: 

" ( c) REVIEW OF R~:GULATIONS.-
" ( 1) The Commi'lsion, before prescribing any rule or regulation 

under subsection (b), shall transmit a statement with respect to 
such rule or regulation to the Senate and to the House of Re:ere
sentatives, in accordance with the pro\'isions of this subsection . 
Such statement shall set for-th the proposed rule or regulation and 
shall contain a detailed explanation and justification of such rule 
or regulation. 

"(2) If either such House does not, through appropriate action, 
disapprove the proposed rule or regulation set forth in such 
statement no later than 30 legislative days after receipt of such 
statement, then the Commission may prescribe such rule or regula
tion. The Commission may not prescribe any rule or regulation 
which is disapproved by either such House under this paragraph. 

"(3) For purposes of this subsection, the term 'legislative days' "Legislative 
deys." 
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does not include any calendar day on which both Houses of the 
Congress are not in session.". 

(b) Section 9009(bi of such Code (relating to regulations, etc.) is 
amended by inserting 'in accordance with the provisions of subsection 
( c)" immediately after "regulations". 

EFFECTIVE DATES 

SEC. 410. (a) Except as provided by subsection (b) and subsection 
(c), the foregoing provisions of this Act shall become effective .Jan
uary 1, 1975. 

(b) Section 104 and the amendment made by section 301 shall be
come effective on the date of the enactment of this Act. 

( c) ( 1) The amendments made by sections 403 (a) , 404, 405, 406, 
408, and 409 shall apply with respect to taxable years beginning after 
December 31, 1974 .. 

(2) The amendment made by section 407 shall apply with respect 
to taxable years beginning after December 31, 1971. 

Approved October 15, 1974. 
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October 28, 1974 

The Honorable Gerald R. Ford 
President of the United States 
The White House 
Washington, D.C. 

Dear Mr. President: 

While it's on my mind, I would simply like to 
make a point with respect to the two appointments 
you have to make on the newly-authorized Election 
Commission provided for in the so-called Election 
Reform Act. 

We have an excellent chance to control that 
Commission if you and our Minority Leaders in the 
House and Senate will be recommending the appoint
ment of Members with brass ball~. We don't need 
any namby-pamby individuals on that Commission, 
for it has subpoena power and may be the only official 
Government instr~~ent we have working for us as we 
go into the 1976 election. 

RHM: sy 

CC: Senator Hugh Scott 
Congressman John Rhodes 
Dean Burch 

'"· 



NATIONAL 
REPUBLICAN 
CONGRESSIONAL 
COMMITTEE 
Chairman 

Robert H. Michel, M.C., Illinois 

Executive 
Director 

John T. Calkins 

MEMORANDUM TO: 

FROM: 

SUBJECT: 

November 14, 1974 

JACK STILES...-\. -~ 
ED TERRILL lr 
FEDERAL ELECTION COMMISSION 

512 HOUSE OFFICE BLDG. ANNEX 
WASHINGTON, D.C. 20515 

TELEPHONE (202) 225-1800 

This memo will briefly highlight the importance of and the power of the 
Federal Election Commission established by Public Law 93-448, titled 
"Federal Election Campaign Act Amendments of 1974". 

Terms - expiration dates 

u. S. Senate Appointees April, 1976 and ... , 1978 

U. s. House of Representatives Appointees April, 1977 and f rr , 1979 

Presidential Appointees •••, 1977 and IQ J , 1980 

What the Federal Election Commission can do and the powers of the 
Commission. Enclosed is a copy of the Federal Elections Campaign Acts 
Amendments of 1974. Reference is made to page numbers and paragraphs 
of the Act with parts of important sections extracted and put in this 
memo. 

Page 19, paragraph (b). Key is line 2 "formulate policy". The 
first Commission will formulate policy with respects to this Act 
and the sections of Title 18, U.S. Code as listed. They are: 

Section 608 

Section 610 

Section 611 

Section 613 

Section 614 

Vice Chairmen 

Limitations on contributions and expenditures. 

Contributions or expenditures by national banks, 
corporations, or labor organizations. 

Contributions by Government contractors. 

Contributions by foreign nationals. 

Prohibition of contributions in name of another. 

£:recutive Committee 

Willi•m S. Broomfield, M.C., Michigan Silvio O. Conte, M.C., Mass•chuselt• Benjamin B. Bl•ckburn, M.C., Georgia 
Willi•m S. Cohen, M.C., Maine 
Bill Frenzel, M.C., Minnesota 

Dan Kuykend•ll, M.C., Tennessee 
Wilmer Mizell, M.C., North Carolina 

John H. Rousselot, M.C., California 
Richard G. Shoup, M.C., Montana 

Sam Steiger. M.C., Arizona 
William A. Steiger, M.C., Wisconsin 

Charles Thone, M.C., Nebraska 

Don•ld G. Brotzman. M.C.. Colorado Carleton J. King. M.C., New York 
J. Hrrbrrt Burke. M.C.. Florida Delbert l. Latta, M.C .. Ohio 
Harold R. Collier, M.C., Illinois Joseph M. McDade, M.C., Pennsylvania 

William B. Widnall, M.C., New Jersey 

Secretary Tre11111rer 

James M. Collins, M.C., Texas George Olmsted, Virginia 

Auditing Committee Chairman 

John Dellenback, M.C., Oregon 



Jack Stiles 
November 14, 1974 
Page 2 

Section 615 - Limitation on contributions of currency 

Section 616 - Acceptance of excessive honorariums 

Section 617 - Fraudulent misrepresentation of campaign authority 

Page 20, paragraph (c). The duties and powers under the provisions 
of this title shall be made by a MAJORITY VOTE of the members of 
the Commission. 

Page 20, paragraph (e). The Commission shall prepare written rules 
for the conduct of its activities ••• it may meet or exercise any 
of its powers anywhere in United States. 

Page 20, paragraph (f) (3). "In carrying out its responsibilities 
under this Act, the Commission shall, to the fullest extent 
practicable, avail itself of the assistance, including personnel 
and facilities, or other agencies and departments of the United 
States Government. The heads of such agencies and departments may 
make available to the Commission such personnel, facilities, and 
other assistance, with or without reimbursement, as the Commission 
may request. 

Powers of the Commission 

Page 20, Section 311 (a) (1). To require, by special or general 
orders, any person to submit in writing such reports and answers to 
questions as the Commission may prescribe; and such submission shall 
be made within such a reasonable period of time and under oath or 
otherwise as the Commission may determine. 

Page 20, Section 311 (a) (2). To administer oaths or affirmations. 

Page 20, Section 311 (a} (3). To require by subpena, signed by the 
Chairman or the Vice Chairman, the attendance and testimony of 
witnesses and the production of all documentary evidence relating 
to the execution of its duties. 

Page 20, Section 311 (a) (4). In any proceeding or investigation, to 
order testimony to be taken by deposition before any person who is 
designated by the Commission and has the power to administer oaths 
and, in such instances, to compel testimony and the production of 
evidence in the same manner as authorized under paragraph (3) of 
this subsection. 



Jack Stiles 
November 14, 1974 
Page 3 

Page 20, Section 311 (a) (6). To initiate (through civil 
proceedings for injunctive, declaratory, or other appropriate relief), 
defend or appeal any civil action in the name of the Commission for 
the purpose of enforcing the provisions of this Act, through its 
general counsel. 

Page 21, Section 311 (a) (11). To conduct investigations and 
hearings expeditiously, to encourage voluntary compliance, and to 
report apparent violations to the appropriate law enforcement, 
authorities. 

Page 21, Section 311 (d} (2}. No officer or agency of the United 
States shall have any authority to require the Commission to submit 
its legislative recommendations, testimony, or comments on 
legislation, to any office or agency of the United States for 
approval, comments, or review, prior to the submission of such 
recommendations, testimony, or comments to the Congress. 

Enforcement 

Page 22, Section 314 (2) (A) and (B). (A) report such apparent 
violations to the Attorney General. (B) make an investigation of 
such apparent violations. 

I have attempted to keep this as brief as possible, and include the 
most important functions and powers of the Commission. The selection of 
the Staff Director and General Counsel is perhaps the most important key 
to the proper functioning of the Commission. 

It is most important that careful consideration be given by the President, 
Senate and House Minority Leader to the individuals selected for 
appointment to this Commission. This Commission will be a .dominate force 
in the control and investigation of federal elections for the next 
decade. 



Republican 
National 
Committee. 
Mary Louise Smith 
Chairman 

MEMORANDUM TO: 

FROM: 

SUBJECT: 

November 14, 1974 

JACK STILES 

MARY LOUISE SMITH ~ 
ELECTION COMMISSION MEMBERS 

As you know, I have submitted two names for members of the new 
Federal Election Commission: Judge Jim Schoener of Michigan and Mr. 
Robert Carter of Washington, D. C. 

I submitted Schoener 1s name because he was the chief Republican 
staff member who worked on the bi 11. 

I submitted Carter at his own request. 

I want to submit four more Republican names as per our recent 
conversation: 

Mr. Ed Terrill, Field Director of the National Republican Congressional 
Committee; 

Mr. Buehl Berentson, Executive Director of the Republican Senatorial 
Committee; 

Mr. Jack Calkins, Executive Director of the National Republican 
Congressional Committee; 

Mr. William Prendergast, former Research Director for the RNC, and 
more recently, Defense Advisor, U.S. Mission to NATO. 

In addition, I am submitting the name of a Democrat: Mr. James H. 
Duffy, Chief Counsel, Senate Subcommittee on Privileges and Elections. 

While I think any of these men are qualified, I stand by my original 
suggestion of Schoener. 

Attachments. 

Dwight o. Eisenhower Republican Center: 310 First Street Southeast, Washington, D.C. 20003. (202) 484-6500. 



MEMORANDUM 

MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

November 15, 1974 

THE PRESIDENT 

Ed Terrill and Jack Stiles 

Campaign Reform Bill and Appointments to the 
Federal Election Corrmission 

Importance of Corrmission 

l. Corrmission will take over supervision of all Federal Elections. 

2. Set the pattern for Federal Elections in the next decade. 

3. A 4-to-2 vote determines appointment of General Counsel and 
Staff Director with pivotal powers. 

4. The Corrmission has power of subpoena, investigation of alleged 
infractions and, indirectly, the power to influence the seating 
of Senators and Representatives and, conceivably, the President. 

Terms of First Conmissioners 

EXPIRE 
Senate Appointees 

l. 4/30/76 

2. 3 years after confirmation (1978) 

House Appointees 
l. 4/30/77 

2. 4 years after confirmation {1979} 
Presidential Appointees 

1. 2 ~ears after confirmation {1977) 

2. 5 years after confirmation (1980) 

President 1s Appointments: one may be Republican; the other 
non-GOP affiliated. 



MEMORANDUM 

Republican: 

THE WHITE HOUSE 

WASHINGTON 

Federal Election Commission 

Names Suggested for Consideration 

Glenn Davis 
Jim Schoener 
Jack Calkins 
Buehl Berentson -- Executive Director of the 

Republican Senatorial Committee 
Don Brotzman 
Ed Terrill (prefers to remain in present job, 

but would serve) 

Non-GOP affiliated: 

Jim Duffy -- Chief Counsel, Senate Subcommittee on 
Privileges and Elections 

Hugh Alexander (suggested by Jack Marsh) 



JOHN T. CALKINS 
EXECUTIVE DIRECTOR 





.. r "' l l 

4.0' ~l ~\;.; vr f ) ~ 

Feclerr.l ltil-;tiat·~ •. > ... 

1 ... ; ti"' 4-r'i t;.. • t. • 
cf fort yo~ ~~~ l~to L ~ 

Plcaa be ida~xe~ I ~i:l 
~10;:19 to thct ?resi.d<t 1t .a; 
~dviain9 ni>~ Jn t~i ~ tt~r 

ii t.a r.: int;~es t ::c "'r ..ls, A.1 • 
thor.l' •• c.11-u y .., J.l';O >I l A 

'I"' .... 

lono.tn.bl~ .ill "'r ,·..:~.l 
·,u:.M10 cf .. ~or··!f :. t lt3 lo/~u 
: 4Sl.11ni._; t.OrJ -! .; '";. ... 

U.F: nk 

!:>cc · Bcb • r · u n w Ii .. -· 

. . 

.tJH fO 1?: vim~" 
':. 'C.> ..., ""' • C< .. 

... 

\, 



DISTRICT OFFICES: • BILL FRENZEL 
THIRD 1'1!STRICT, 'MINNESOTA MRS, MAYl!ETH CHRISTENSEN, MANAGER 

WASHINGTON OFFICE, 

1026 LoNQWOllTH Bull.DING 

20Z..ZZ5-2871 

STAFP' DlflU£CTOflt 

RICHARD O. WILLOW 

€.ongrtss of tbt 11niteb ~tatts 
J)ou.se of l\eprtstntatibes 

UlufJfng;ton. lUt. 20515 

December 19, 1974 

Mr. Max Friedersdorf 
The White House 
Washington, DC 

Dear Max: 

120 F£0£RAL BUILDING 

MINNEAPOLIS, MtNNESOTA 55401 

612-725-1173 

MISS SANORA KLUG, MANAGER 

3601 PARK CENTER S0Ut.£VARD 
ST. Louis PARK, MINNESOTA 55416 

612-925-4540 

I want to repeat parts of our telephone conversation today for 
the record. As strongly as I can suggest it, I want you and 
the President and everybody in the White House to understand 
that the Federal Elections Commission was contemplated as a 
full-time Commission. I don't know how the law could be read 
any differently. 

Secondly, I very much doubt whether you could pass any legisla
tion modifying the full-time concept. I realize that Wayne Hays 
supports a part-time Commission, but I have serious doubts 
about his ability to pass such a thing next year. Even if he 
did, I don't see any way to get it through the Senate. The 
Senate has consistently supported a full-time Commission in 
all of its elections bills in the past four years. 

Finally, for whatever my feeble efforts are worth, I would 
resist such legislation as strongly as I could. That bill was 
a struggle. I intend to support the deal that was made in all 
respects. 

From the general political standpoint, our name is mud already, 
since the Commission should have been created before this time. 
On January l Members, candidates and presidential candidates 
will be taking actions and making decisions that require 
regulations and opinions. We aren't ready for them. Further, 
nobody in your wonderful organization has served up any budget 
request even though the Commission is supposed to be working 
and completed its regulations by the first of the year. Perhaps 
some of your potential employees will work for a sweet smile or 
a kind word. 

I love and admire all of the people who you mentioned as possible 
candidates for the job. I could support any of them wholeheartedly 
if they are willing to spend full time on the job and live in 



'' 

Mr. Max .Friedersdorf - page 2 

Washington to caTrY out their responsibilities. I feel very 
strongly that the job was not invented to supplement the 
retirement of any of our Members, however wonderful or 
however deserving. 

The President signed that bill, and all of us ought to have a 
commitment to carry it out.· 

BF: pee 

cc. William Walker 
Hon. John Rhodes 

~·truly, 

B i1 l Frenze 1 
Member of ~ongress 
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Pit 
Republican 
National 
Committee. 

June 13, 1975 

TO: Recepients of the GOP Federal Election Law Manual 

FROM: Jacquie Nystrom 

Enclosed for your review is the first publication in 
the Federal Register of proposed actions by the Federal 
Election Commission. 

Republican State and County organizations should pay 
particular note to the July 1, 1975 deadline for submitting 
written comments concerning the proposed rulemaking for the 
reporting and accountability of these organizations. 

Dwight D. Eisenhower Republican Center: 310 First Street Southeast, Washington, D.C. 20003. (202) 484-6500. 

I l 



Titte 11-Fedcral Elections 
CHAPTER I-COMPTROLLER GENERAL 

CAMPAIGN COMMUNICATIONS ANO DIS· 
CLOSURE OF FEDERAL CAMPAIGN FUNDS 

Revocations 
The Federal Election Campaign Act 

Amendments of 1074, Public Law 93-443, 
88 Stat. 1263, October 15, 1974, has made 
extensive· changes in the Federal laws 
relating to Federal election campaign 
tinanc'lng and disclosure. Among these 
changes are (1 > the replacement of the 
three supervisory officers tComptroller 
General, Secretary o! the Senate,. and 
Clerk of the House of Representatives> 
named in the Federal Election Campaign 
Act of 1971, Public Law 92-225, 86 Stat. 
3, by a new Federal Election Commis
sion; (2) the repeal of title I-Campaign 
Communications-of the Federal Elec
tion Campaign Act of 1971, relating to 
communications media charges for cam
paign advertising, expenditure limita
tions for the use of communications 
media, and certification requirements for 
the use of communications media; <3> 
extensive amendments to title III of the 
Federal Election Campaign Act of 1971, 
relating to registration and financial re
Port.lng by candidates for Federal elec
tive omce and supporting political com
mittees; and <4l a transition period be
tv;een the enactment of the new law and 
t.he appointment and organization of 
the newly created Federal Election Com
mission. 

The transition provision. which Is sec-
. tion 208 <b> o! the Fec!eral Election Cam
paign Act Amendments of 1974. 88 Stat. 
1286, states that the Comptroller Gen
eral, the Secretary· of the Senate, and 
the Clerk of the House of Representatives 
shall continue to carry out their respon
glbilities under title I and tit!e III of the 
Federal Election Campaign Act of 1971. 
as such titles existed prior to the date of 
enactment of the Amendments. until 
the appointment and qualification of all 
the members of the Federal Election 
Commission and its general counsel, and 
until the transfer provided for in sec
tion 208 <b>. 

The Federal Election Commission, on 
May 13, 1975, published a notice in the 
FEDERAL REGISTER, 40 FR 20854. stating 
that, as provided by section 208<b>. the 
transfer of autho1·ity from the super
Yisory officers designated by the Federal 
Election Campaign Act of 1971 t-0 the 
Federal Election Commission will be 
completed by May 30, 1975. Aecordinr.;:i~·: 

(1) Title 11. Chapter 1, Subchnptcr A, 
entitled "Campaign Communications" 
and Subchapter B, entitled "Disclosure 
of Federal Campaign Funds" of the Code 
of Federal Regulations are revoked effec
tive May 30, 1975. 

<2> Title 11, Chapter 1, Supplement 
B-Federal Campaign ri.mds: Comptrol
ler General-which contains questions 
and answers on the administration of 
the Federal Election Campaign Act of 
1971 by the OITice of Federal Elections in 
the General Accounting Office, is revoked 
effective May 30, 1975. 

<3> The communications media ex
penditure limitations applicable•to each 

RULES AND REGULATIONS 

Federal election during 1975, Issued by 
the General Accounting Office pursuant 
to title I of the Federal Election Cam
paign Act of 1971, and publlshed in the 
FEDERAL REGISTER on February 18. 1975 
(40 FR 7080>, are revoked effective 
May 30, 1975. 

The Federal Election Commission has 
stated its intention, on an interim basis, 
to accept registration statements and 
financial reports prepared in conformity 
with the provisions of Subchapter B-
Dlsclosure of Federal Campaign Funds
with certain modifications, with respect 
to campaigns for nomination or election 
to the offices of President and Vice Presi
dent of the United States. For further 
information, see the Federal Election 
Commission's notice published in Part 
III of today's FEDERAL REGISTER. 
(Secs. 205(b), 208(b), and 208(c), 88 Stat. 
1263, 1278, 1286.) 

(SEAL] ELMER B .. STAATS, 
Comptroller General 

of the United States. 
(FaDoc.75-14506 Piled 5-30-71.';3:45 am] 

CHAPTER II-FEDERAL ELECTION 
COMMISSION 
(Notice 1975-11 

INTERIM GUIDELINES: REPORTS 

?ending the issuance of revised 
regulations and forms under t.he Federal 
Election Act Amendments of 1974. com
mittees, candidates and others subject to 
the Act may, in complying with the re
porting requirements of the Act, as 
amended, submit such reports in con
formance with regulations promUlgated 
by the previous Supervisory Officers un
der the Federal Election Campaign Act 
of 1971, the Secretary of the Senate, the 
Clerk of the House of Representatives, 
and the Comptroller General of the 
United states. 

Such reports wm be accepted by the 
Federal Election Commission on forms 
heretofore published by the previous 
Supervisory Or.ficers. The Commission 
recommends that reporting parties ob
serve the following modifications in 
completing said forms: 

en In connection with reports due on 
or before July 10, 1975, on the front page 
of the Reports of Receipts and Expendi
tures (for either a political committee 
or a. candldatel issued by the previous 
Supervisory Officers, the date July 10 
should be typed in the section captioned 
"'f}•pe oi Heport." Committees, candi
dates end others who have heretofore 
filed reports with the Secretary of the 
Senate or the Clerk of the Hou~e o! ncp
rcscnbthc> should file the July 10, 1975 
reports \':lth those omcers a:; before. 
Committees. candid'l.tcs and othcrs who 
have heretofore fll(!d reports with the 
ComptroHer Gi:!i.:::ral of the U11it~d 
St:\tcs should file the July 10 :-c;;ort with 
•he rcdcral r.;1,....,tic:i Commission. 1325 
H:' st~eet, N.\v.,'\vashin~ton. D.C. 204C3. 
All other p:.:rsons imi>jcct to the Act 
should file with tiie Fecc?·al Election 
ComP1i;;~ic:11, 13~5 K Street, N.W., Wash
ington, D.C. 20·!03. 

(2) The definition of "file,'' "flled" 
and "filing" has been superseded by pro· 

visions of the 1974 Act which stipulated 
that the U.S. postmark shall be deemed 
to be the date of filing. l2 U.S.C. 436 
ldl) 

<3> The deflllitlon or "periodic re
ports" has been revised to mean reports 
rued not later than the tenth day fol
lowing the close of a calendar quarter. 
[2 U.S.C. 434<a> H> <C> 1 

(4) The definition of "pre-election re
port" has been revised to mean those re
ports filed not later than the tenth day 
before the date on which such elections 
are held. l2 u.s.c. 434 <a>< 1 ><A> m J 

<5> The instructions entitled "Dates 
for Closing Books" have been modified by 
provisions of the 1974 Act which stipu
late that pre-election reports shall be 
complete as or the 15th day before such 
election; that reports filed not later than 
the 30th day after an election shall be 
complete as of the 20th day after such 
election, and that periodic reports shall 
be complete as of the close of the calen-

. dar quarter. £2 U.S.C. 434<a> ( 1) <A>, 
<B>, and <C> l 

<6> In Parts 5 and 10 on the Summary 
Page issued by the previous Supe1'Visory 
omcers, both the total amount of trans
fers and the portion thereof comprised 
of transfers between political commit
tees which support the same candidate 
and which do not support more than 
one candidate should be entered on the 
same line separated by an oblique U). 
pursuant to the requirements of 2 U.S.C. 
434<b> (8) and <lll. For example, the 
Part 5 entry might be 800/500, the 800 
figure representing the total transfers, 
the 500 after the oblique representing 
the amount transferred between politi
cal committees supporting the same and 
no other candidate. In computing the 
"Total Receipts" amount in the line im
mediately below Part 5, the total trans
fer figure <in the foregoing example, 
800) should be used. In computing the 
."Total Expenditures" amount in the line 
immediately below Part 10, the total 
transfer figure <the figure before the 
oblique /) should similarly be used. 

(7) Expenditures. Including com
munications media expenditures. need be 
itemized only when they aggregate in 
excess of $100 to any individual in a cal· 
endar year CSee 2 U.S.C. 434Cb> (9) J, 
Communications media expenditures 
need not be separately Itemized under 
Part 6 of the Summary Page Issued by 
the previous Supervisory Officers, but 
may be included tmder Part 9 o! U1e 
Summary Page. 

The Commission will at the earliest 
possible date Issue interim guidelines re
lating to the following matters <as well 
:is matters described in the Commii;~ion's 
Notice of Proposed Rulemaking pub
lished In today's 1''F.DERAL REGISTEn): (a) 
When and how a candid:itc should de· 
signate a principal campaign commit
tee· <b> when and how a candidate 
sho~ld designate campaign depositories. 

Effective date: May 30, 1975. 

· THOMAS B. CURTIS. 
Chairman, /or the 

Federal Election Commi~sio11. 

tFR Doc.75-14S05 Flied 5--30-75;8:45 nm) 
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FEDERAL ELECTION COMMISSION 
[ 11 CFR Ch. II ] 
(Notice 1975-2) 

IMPLEMENTATION OF FEDERAL ELECTION 
CAMPAIGN ACT 

Notice of Proposed Rulemaklng 
.The Federal Election Commission 

C!i'EC> was established by the Federal 
Election Campaign Act Amendments of 
1974 <Pub. L. 93-443,:? u.s.c. 431 et seq.>. 
The FEC is responsible for the adminis-

. tration of. for obtaining compliance with. 
and ror formulating policy with l'cspcct 
to the Federal Election Campaign Act of 
1971, as amended (the Act>. and sections 
608. 610, 611, 613, 614, 615. 616 and 617 
of Title 18, United States Code <the Act 
and these sections are collccti\·ely refer
red to herein as the •·statutory Provi
sions".) Pursuant to these responsibili
ties, the FEC is preparing regulations to 
1:mplement certain of the Statutory Pro
visions; the FEC proposes to make rules 
with respect to some or all of the afore
mentioned matters. Such regulations v:ill 
be designed to insure that all persons and 
organizations subject to the Statutory 
Provisions are equally treated, and that 
the public interest requiring a clear de· 
velopment of constitutional safeguards is 
served. 

An:y interested person or organization 
Is invited to submit written comments to 
the FEC concerning any part of this no-

- tice. The facts. opinions, and recommen· 
dations presented in ''Titing, in response 
to this notice will be considered in draft· 
Ing regulations related to the Statutory 
Provisions. 

Set forth below is a general description 
of the subjects and issues that the FEC 
believes require the most immediate at
tention: 

I, PROCEDURES 

A. Comments should be directed to 
·whether or not the Commission has the 
authority to issue regulations generally 
for 18 U.S.C. 608, 610, 611, 613, 614, 615, 
616 and 617, similar to its authority with 
respect to Title 2, or whether the Com
mission can only issue regulations in re• 
spect to Title 18 so far as there is a ques· 
tion of: 

1. General pollcy: 
2. Where such regulations are neces· 

sary or appropriate in connection with 
the reporting requirements under Title 
2; or 

3. Where there are parallel references 
in Titles 2 and 18. 

B. Comments should be addressed to 
general rulemaking procedures of the 

. FEC and consideration should be given 
to the manner in which comments should 
·be solicited, hearings <if deemed appro
priate, the timing, location and duration 
of said hearings). and the manner in 
which notices and regulaUons shall be 
made public. 

C. Advisory opinion requests. Among 
other considerations, comments should 
be addressed to whether or not the FEC 
should have a procedure for issuing opin-

PROPOSED RULES 

tons to other than the categories of per
sons listed in 2 U.S.C. 437fla). 
(See generally 2 O .S.C. 4.37t.) 

D. Complaints. Comment.<i should be 
addressed to whether or not complaint 
hearings such as those contemplated by 
2 U.S.C. 437g<al 14) should. If e\·er. be 
closed to the public. Additional com
ments as to the e-ntire complaint pro
cedure may be st:bmitted. 

E. Comments are Invited concerning· 
the manner in which requests under the 
Freedom of Information Act should be 
processed. 

F. The regulations and procedures nec
essary to carry out the provision of 2 
U.S.C. 439a requiring disclosure of excess 
contributions and any other amounts 
contributed to an indi\'ldual for the 
purpose of supporting his acti\'ities as 
a holder of Federal office. 

ll. DEFINITIONS 

A. "News story, commentary or edi· 
torial" is used in the definition of "ex
penditure" under the Act at 2 U.S.C. 431 
<D and in 18 U.S.C. 5911!) but is not 
mentioned in the definition of "con
tribution" in 2 U.S.C. 43l<e> of the Act 
and 18 U.S.C. 59He>. Comments may be 
addressed to the issue of whether a "news 
story, commentary or editorial" ls to be 
included in the definition of a "contriliu
tlon". 

B. "Debt" ls not defined 1n the Act 
or in Title 18. Comments may be ad
dressed to the distinction between "debt" 
and "loan" and " anything of value". In 
this regard comments are solicited con
cerning "debts" incurred in the normal 
course of business and consideration 
should be given to both contingent fees 
and 18 U.S.C. 610. In addition, comments 
may be addressed to the question of 
whether both the expenditure of the 
proceeds of a loan and the repayment 
of the loan itself are "expenditures" for 
the purposes of 2 u.s.c. 431(0 of the 
Act tmd 18 U.S.C. 591<!>: similar atten
tion should be given to a "debt". 
[See 2 U.S.C. 436(c).] 

C. "Slate cards" are defined in 2 U.S.C. 
431 of the Act and 18 U.S.C. 591 to re
quire the listing of three or more can
didates and costs involving such cards 
are excluded fro.:::t expenditures. Com
ments rcgardin~ further definitions o! 
"slate cards" may be concerned with the 
treatment o! slate c::ircts that include 
partial slates ancl the printin!1; require
ments of such c:i.rds m regards to the 
size and type of p:int of the cards. 

D. "Unreimburs<:d payment for travel 
expense" ls used in 2 u.s.c. 43l<e> <5> 
(D) and 43Hfl (4) 1E> of the Act and 18 
U.S.C. 59l<e)(5> <Dl and 5'!.H<!H4HE>, 
but is not defined. Comments may be 
addressed to the issue of whether or not 
the $500 limitation regarding unreim
bursed travel expt:n:;es is applicable to 
travel to a campaign site, to travel ex
penses at or near the campaign site, 
and to living expenses at said campaign 
site. 
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E. Comments arc invited wiih respect 
to interpretive rules governing the appli
cation o! 18 U.S.C. GO!l<e>. the "inde
pendent expenditure" limltatlon. includ
ing the definition of the word "directly 
or indirectly, on brhalf of a pal'tlcular 
candidate" in 18 U.S.C. G08<b> <6> so as 
to make it clear that only truly Inde
pendent expenditures will be considered 
under 18 u.s.c. GOS<el. and the scope or 
activities covered. 

F. "Ordinary and necessary expenses 
incurred • • • in connection with his 
duties as a holder of Federal office" is 
used in 2 U.S.C. 491 <a> but is not defined. 
Comments may be submitted concerning 
the distinctions between "ordinary and 
necessary expenses" and political ex
penses, whether or not there should be 
tlme limits placed on the use of excess 
funds prior to and after an election. 
whether or not a distinction should be 
drawn between a declared and non-de
clared candidate fo1· reelection and other 
matters concerning 2 u.s.c. 439<a>. 

G. Comment is invited as to whether 
the term "new party" as defined in 26 
U.S.C. 9002<8> includes only organi
tions that formally considered them
selves political parties and nominate 
candidates for a llUmber of offices, or 
whether it includes any political organi
zation which serves as the principal 
campaign committee for a presidential 
candidate which does not quaiify as a 
"major party" or "minority party" un
der 26 U.S.C. 9002 (6), (7). 

m. COMMITTEES 

Persons and/or organizations com
menting on this section should attempt 
to suggest ideas and recommendations 
that will allow local committees to file 
relatively simple, although comprehen
sive, reports that will not require exten
sive backup material or a professional 
staff to maintain said backup material 
or prepare the i·equired reports. One pur
pose of the Act is to encourage wide
spread participation in the political 
process, and to such c!1d the FEC will 
attempt to avoid any regulation tend
ing to limit the economic feasibility of 
local committees. 

1. Comments are invited concerning 
allocation of expenditures among candi
dates by multi-candidate committees 
and by hybrid committees contributing 
to both non-Federal and Federal candi
dates. 

2. Comments arc Invited concerning 
filing requirements for multi-candid(lte 
conunittees and local and State commit
tees, both Federal and non-Federal. 
Comments may involve whether such 
committees are required to file and/or 
register with the FEC and/or file with 
a. principal campaign committee. Stand
ards for such filings may involve the 
degree of control nnd/or fund inter
change among various committees. 

3. Comments are invited concerning 
the issue ot whether local and State 
pm'ty committees are required to l'eg
ister with the FEC. . ...... 
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IV. ELECTIONS 

l. Unopposed primary nominaHons. 
Comments are jnvitcd to discuss wheth
er or not a candidate who is tµiopposed 
. on the last day of filing for a party nomi
nation and otherwise qualifies to be the 
nominee of a party should be entitled to 
the same expenditures under 18 U.S.C. 
608Cc> <l> during the primary period n.s 
a candidate running opposed in the pl'i-
mary. . 

2. Independent nominees. Comments 
are invUed to discuss v:hether or not 
candidates not chosen by a primary elec
tion, \vho may [or may not] be required 
to secure nominating petitions before 
appearing on the general election bal
lot, should be entitled to the same ex
penditures under 18 U.S.C. 60B<c> Cl) 
during the primary period as a candi
date running opposed in the primary. 

V. CAMPAIGN DEFICITS 

l. Comments are invited to discuss 
whether or not contributions made after 
January 1, 1915, the effective date of the 

PROPOSED RULES 

Act. should be allowed to reduce a cnm
patgn deficit ln existence p1·ior to Janu
ary 1, 1975 and whether or not such 
contributions should be counted toward 
the limits of the next "election" • 

2. Comments nre invited to discuss 
whether or not the 1914 Amendments to 
the Act should be applied to a run-off 
election held after J:mtmry 1. 1915 but 
arising out or nn election in 1974. 

3. Comments are invited to discuss 
whether or not contributions receh•cct af
ter an election to retire a deficit should 
be counted for the election just complet
ed. Comments nrc invited to discuss how 
businesses should be allowed to deal with 
valid business debts which a political 
committee or candidate cnnnot pay due 
to lack cf campaign funds or expendi· 
ture limits. 

VI. NATIONAL CONVENTIONS 

1. Comments are invited on the meth
od whkh should be used to determine 
payout schedules and amounts. 

2. Comments are invited to discuss the 
treatment oi "in kind" contributions, 

such as r<'duccd room rates, reduced car 
rental, payment of expenses to site se
lecting committees, nnd reduced charges 
io1· use o! convention halls. 

VII. Pt1BLICATIONS 

Comments arc solicited on the num
ber, type and .orientation of nrnterials 
which the Commission should publii;h to 
serve as guides to compliance with the 
laws in the most convenient form and 
efftcient manner. 

Comments with respect to additional 
matters not specifically mentioned are 
also im·ited. 

Comment Period. Comments should be 
mailed to Rulemaking Section, Office of 
General Counsel, Federal Election 
Commission. 1325 K Street, N.W., Wash
ington, D.C. 20463 by July 1, 1975. For 
further information call (202) 382-5162. 

THOMAS B. CUR'l'IS, 
Chairman, for the 

Federal Election Commission. 

MAY 29, 1915. 
(FR Doc.75-14504 Filed 5-30-75;8:45 am) 



THE WHITE HOUSE 

WASHINGTON 

August 7, 1975 

Dear Mr. Curtis: 

This is in response to your letter of July 10, 1975, 
inquiring whether President Ford maintains an off ice 
account, newsletter fund or similar account within 
the purview of 2 u.s.c. 439a. 

I regret the delay in responding to your inquiry. 
However, it was necessary to review in detail our 
present practices in order to respond fully to your 
question. No such accounts are maintained by or on 
behalf of the President to defray "any ordinary and 
necessary expenses incurred by him in connection 
with his duties as a holder of Federal office .••• " 

' 

As'an accommodation to the White House press corps 
which travels with the President on all trips, 
regardless of the nature of the trip, the White 
House travel office has traditionally maintained a 
so-called press travel account. This account 
receives payments from the White House press corps 
for its share of the costs of travelling on Air 
Force One, the press charter plane which follows 
the President's plane, and any ground transporta
tion necessary for the press to accompany the 
President at v1itually all times while away from 
Washington. 

Due to the unique nature-of the President's schedule~ 
e.g., confidential departure times, use of military 
bases, possibilities for sudden schedule changes, 
etc., the White House travel office makes the ' 
necessary arrangement for these transportation costs 
and bills the media accordingly. Receipts are main
tained in an account used only for this purpose. 
Disbursements from this account are generally made 
into the Treasury of the United States for travel 
on government planes, to the airlines from whom 
planes have been chartered, and to the appropriate 
companies for ground transportation expenses. 
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While this account is not used for support of a 
holder of Federal office, we would be pleased to 
make its records available for inspection by 
members of your staff. 

It is our understanding that for a number of years 
the two national political committees have under
taken certain expenditures in furtherance of party 
goals for activities by the President and Vice 
President as the titular heads of their political 
parties. The Republican National Committee has 
made such expenditures during the present and 
prior Administrations. I have, therefore, requested 
the General Counsel of the Republican National Com
mittee to respond to you directly with respect to 
these expenditures. He has advised that these 
expenditures have already been filed with the 
Federal Election· commission, the Clerk of the House 
and the Secretary of the Senate, in the Committee's 
quarterly reports, and that he will promptly contact 
the FEC to discuss the matter further. 

If you have any additional questions, please do not 
hesitate to contact me. 

Sincerely, 

11-f~~~ cl~~!i~ to the President 

Mr. Thomas B. Curtis 
Chairman 
Federal Election Commission 
Washington, D. C. 20463 

CC: Cramer, Haber & Becker 

bee: Don Rumsfeld 
Dick Cheney 
Jim Connor 
John Marsh ../" 
Robert Hartmannv 
Ron Nessen 
Peter Wallison 

PWB:Barry Roth 



MEMORANDUM 

MEMORANDUM FOR: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

September 4, 1975 

BOB HARTMANN ! 
JACK MARSH 
DONALD RUMSFELD 
DICK CHENEY 
MAX FRIEDERSDORF 
BILL SEIDMAN 

JIM CO~ 
0 

The attached letter on the issue of proposed Presidential travel 
requirements was transmitted to the Federal Elections 
Commission. This copy is for your information. If you have 
questions on specific aspects of it, please contact either me 
or Barry Roth in the Counsel 1 s office. 

Attaclunent 

. 
I 

' i 
) 

. . 
\. 



THE WHITE HOUSE 

WASHINGTON 

September 3, 1975 

Dear Mr. Curtis: 

This is in response to Notice 1975-38 (F. R. 40202) in which 
the Federal Election Commission has sought comments concern
ing a request from the campaign manager for Mr. Louis Wyman 
for an opinion of the FEC General Counsel on several questions 
relating to possible travel by "President Ford and former 
Governor Reagan 11 to New Hampshire for the purpose of endorsing 
Mr. Wyman in the September 16, 1975, special Senatorial election. 
The General Counsel has proposed for Commission review an 
opinion responding to this request which states, in part, as follows: 

"Presidential expenditures in connection 
with sucn a visit provide unique problems of 
attribution. It would be illogical, and un
necessarily restrictive, to require the attribution 
of the actual cost of a presidential campaign 
foray. Hence, only the equivalent commercial 
rates will be chargeable against an incumbent 
President's individual contribution limitations 
and against the candidate 1 s overall expenditure 
limitation. Expenses for accompanying staff 
personnel will be charged against the foregoing 
limitations only if such staff personnel serve 
primarily as advance persons or other campaign 
staff mem.bers and do not provide support services 
to the Office of the President. Additionally", special 
costs attendant upon Ford's office as President, 
such as the Secret Service, police and medical 
attention, are not to be included within this 
am.ount. These costs are relatively fixed and 
are related to Ford 1 s position as President and 
not to his political function as head of his 
party." 
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In the form of comment on this one prov1s1on. we vvish to bring 
to your attention the manner in which we intend to apportion 
the various costs incurred to operate government-owned aircraft 
on which the President and accompanying government personnel 
travel to and from localities where the President appears for 
other than official purposes. As the General Counsel's proposed 
opinion indicates. expenditures for such travel by the President 
present problems that are unique to his Federal office, in that 
the President must continue to perform in his official capacity 
at the same time he undertakes political activities. 

For this reason. whenever the President travels. regardless of 
the purpose of the particular trip, he is accompanied by a number 
of persons who are present to support him in his official role. 
For example, certain members of the White House staff, military 
aides, medical aides, Secret Service and communications personnel 
are present not for any political purpose, but solely to provide the 
President with support which in many cases they are required by 
law to perform. The Secret Service, in particular, is required 
by P. L. 90-331 to provide protection to "major Presidential and 
Vice Presidential" candidates at the direction of the Secretary of 
the Treasury and on the basis of consultation with an advisory 
committee of bipartisan congressional membership. 

(1) Costs of Operating Government-0\vned Aircraft 
on Political Trips 

When the President travels on a trip which entails 
only political stops, the cost of operating the Government-owned 
aircraft that are used to transport the President can be readily 
determined from the enclosed hourly rate schedule, used by the 
Department of Defense to recover its costs from other government 
agencies that use n1ilitary aircraft. In our view, the costs of 
transporting any persons aboard the aircraft who are traveling for 
political purposes should be borne by the appropriate political 
con1n1ittee. On the other hand, the costs of transporting those 
persons ""·ho are traveling for the purpose of supporting the Office 
of the President should not be attributed to a political committee. 

For the purpose of the President's future travels. we will identify 
those individuals who could be considered to be present for a 

.. 
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political purpose. We plan to treat as political travelers the· 
President and First Family, political committee officials, certain 
White House and other officials, who may perform some political 
activities,' and any other persons whose activities could be viewed 
as political. Although White House officials are present for official 
support activities, and generally spend a substantial majority, if 
not all, of their time on official business, we intend to consider 
the following categories of officials to be political for the purpose 
of such travel: White House officials who ·may advise on political 
m.atters (e.g., Donald Rumsfeld, Robert Hartmann, John Marsh, 
Ron Nessen, Richard Cheney, etc.), speechwriters, advance·men, 
and a White House photographer. 

The remainder of the White House personnel is present for the 
purpose of supporting the President in his official capacity, e.g., 
a. civilian aide or personal secretary, along with non-White House 
support personnel, e.g., the Secret Service, military aides, 
medical and communications personnel, etc. They are not 
present for any political purpose, and the costs of their travel 
should not be attributed to a political committee. In this regard, 
it is our understanding that in 1972 the Secret Service paid up to 
the cost of comparable first-class airfare for its agents traveling 
on board chartered aircraft of non-incumbent Presidential candidates. 

Therefore, on future Presidential travel the appropriate political 
committee will be charged by DOD for its pro rata share of the 
hourly costs of using government-owned aircraft, based on the 
percentage of the passengers on board who are present mainly 
or in part for a political purp6se. 

(2) Costs of Operating Government-Owned Aircraft 
on Mixed Official-Political Trips 

In most cases, it is not possible to schedule the 
President's travel in a manner that will allow trips to be solely 
official or solely political. We believe that the best formula for 
apportioning the transportation costs on mixed official-political 
purpose trips is one which may be referred to as the "round trip 
airfare formula. " Under this formula, the political stops are 

' 
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isolated from the official stops in order to establish the political 
trip that would have been made if the President did not have the 
responsibilities of his office. For this purpose, where a particular 
stop includes both official and political events, it will be treated as 
a political stop. A stop will be regarded as official when that is 
its main purpose, even though the President may meet, incidental 
1o the official event, with political figures in an informal and 
unpublicized meeting, e.g., a private breakfast with a local 
political figure or greeting a small group of local politicians. 

Once the political stops of such a trip have been determined, DOD 
calculates the cost of that npolitical 11 trip and charges the appro
priate political co1nmittee for its share, as described above, of 
the costs of the trip, based on the round trip flying time between 
the initial point of departure, generally, Washington, D. C., and 
the political stops made. An example might help to clarify this 
approach. Suppose the President makes a trip from Washington 
to San Francisco for official purposes, then to Los Angeles for 
political purposes, and returns to Washington via St. Louis where 
a stop is made for official purposes. Under this formula, the 
appropriate political committee is charged for its pro rata share 
of the hourly costs of a trip from Washington to Los Angeles and 
return to Washington, even though there was no direct Washington 
to Los Angeles leg of the flight. 

(3) Other Travel Costs 

In order to as sure that all cost$ related to the political 
portion of a trip are treated as political costs, the appropriate 
political committee will be charged the expenses for each political 
stop of any member of the Presidential party who is present 
mainly or in part for a political purpose, as determined above. 
Thus, political funds will pay the expenses of the Pres.ident and 
these other officials, but not the expenses of those persons who 
are present to support the President entirely in his official capacity. 

Such itcn'ls as con1munications arrangements, n1otorcades, 
automobile rentals, and other miscellaneous items are readily 
identifiable as to their purpose, and are to be paid by the appro
priate political committee when they are.for political purposes. 
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Where an item, such as the cost of a bus for a motorcade involves 
a mixed purpose, e.g., transporting the members of the Presidential 
party who are considered to be present for a political purpose, and 
also those serving the President in his official capacity, the appro
priate political committee will bear the full cost of that item. 

In every case where a candidate for Federal office is an incumbent, 
either in an office to which he seeks re-election or in another 
office, his campaign activities may become intermingled \•,:ith 
his official activities, and similar problems will arise in ascertain
ing which costs he incurs are campaign-related. The proposals 
herein made provide a reasonable method for resolving such 
problems. 

(4) Services of Government Personnel 

For the purpose of identifying the costs of travel to be 
borne by the appropriate political committee, we understand that 
it is not necessary to apportion the salaries of those members of 
the personal staffs of incumbent candidates for Federal office 
within either the Executive or Legislative Branches who, in 
addition to their official duties, also participate in some limited 
political activities. For example, employees 11paid from the 
appropriation for the office of the President "are exempted by 
5 U.S. C. 7324(d)(l) from the general prohibition contained in 
5 U.S. C. 7324(a)(2) against Executive Branch employees participat
ing in "political management or in political campaigns." This 
section effectively places the White House staff in a position 
comparable to that of the personal staffs of members of Congress. 

No precise dividing line now exists, nor is one likely .to be drawn, 
which clearly indicates when such employees are performing 
official duties and '\Vhen those duties are political. So long as 
these employees expend a substantial majority (an average in excess of 
forty hours per week) of their time on official duties, there is 
no need to attribute any portion of the salaries of such employees 
to a political committee. 

The reason for this letter is to bring to the Commission's attention 
the means by which we intend to attribute to a political comrnittce 
the costs of the President's travel for purposes of support of the 
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Republican Party, support of specific candidates, or support of 
his own candidacy. To the extent this treatment may be different 
from that proposed by the General Counsel, we do not imply that 
a change need be made in the proposed opinion of such counsel. 
Rather we believe that the proposed opinion is consistent with the 
requirements of the applicable law and that if a more liberal 
attribution of expenses is made to a political committee such is 
within a candidate's discretion. 

We intend to now implement with respect to future travel by the 
President, this treatment for attribution of such travel costs~ 
We would appreciate very much any comments or suggestions 
the Commission may think are appropriate to make with respect 
to our treatment of the President's travel costs. 

Sincerely, 

rf'.ea~ lJ .tf ~r&,,, 
Philip f.t·. Buchen 
CounseV to the President 

The Honorable Thomas B. Curtis 
Chairman 
Federal Election Commission 
Washington, D. C. 20463 

•• •t .. , . ;• 
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27000 (Air Force One) (VC-137C} 

Cost per hour: 

Passengers: 

$2,206.00 

Approximately 50 

26000 (Air Force One backup) VC-137C) 

Cost per hour: $2,206.00 

Passengers: 

Jet Star (VC-140) 

Cost per hour: 

Passengers: 

White Top Helicopter {VH-3A) 

Cost per hour: 

Passengers: 

.Hu~x Helicopter (VH-IN) 

Cost per hour: 

Passengers: 

Approximately 50 

$ 889.00 

8 

$ 

12 

$ 

8 

723.00 

262.00 
. : . 

' 
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FEDERAL ELECTION COMMISSION 

(reo Delegate Selection) 

Wllllam C. Cramer, General Counsel 
Republican National Committee 
Member for Florida 
485 L'Enfant Plaza, Suite 4100 
Washington, D. c. 20024 
(202) 564-1100 

... 

September 24, 1975 

Honorable Thomas B. Harris, Chairman 
Delegate Sele~tion Task Force 
Federal Election Commission 
1325 K Street, N. w. 
Washington, D. c. 20005 

RE: DELEGATE SELECTION 

Dear Commissioner Harris: 

As Counsel for the Republican National Committee 
and with the concurrence of the Chairman of the Committee, 
Mary Louise Smith, and consistent with the oral expressions 
made by me at the meeting of your Task Force on Wednesday, 
September 17, 1975, the purpose of this Memorandum is to 
indicate what we believe to be some of the problem areas 
relating to this matter. 
-..:::.... ' - -r 

First and foremost, a threshold decision must be 
made by the Commission and by your Task Force on Delegate 
Selection relating to a legal and/or policy question as to 
whether the delegate selection process should be subject 
to Federal government supervision and control under your 
suggested Plans A or B or, for that matter, under any other 
plan. 

At the outset, I believe there is general agree
ment on the conclusion in your Task Force Memorandum that 
the present Federal Election Campaign Act, "applies to that 
process (Delegate Selection} erratically or not at all". 
I would opt for "not at all" (except for the expenditures 
authorized by the Presidential candidate and possibly the 
"srratic" application to the $25,000 individual limit) is 
more clearly reflective of Congressional intent • 

... 



Honorable Thomas B. Harris, Chairman 
Page 2 
September 24, 1975 

CONGRESS DID NOT INTEND UNDER PRESENT 
LAWS TO GENERALLY INVOLVE THE FEDERAL 
GOVERNMENT IN THE DELEGATE SELECTION 
PROCESS 

The memorandum. approved by the Delegate Selection 
Task Force, after reaching the above referred to conclusion, 
seems to strain to construe the Act as bringing the delegate 
selection process under some provisions of the law. The 
legislative history and an objective analysis of the Act 
itself would more likely lead to the conclusion that there 
was a clear Congressional intent to avoid such Federal regu
lations. For instance, the effort to construe the $25,000 
individual limit to include contributions to delegate aspirants 
because they are made for "the purpose of influencing the 
results of the primary held for the selection of delegates" 
would result in the Act's application only in states that 
have primary elections and not in the 21 states, Puerto Rico, 
and the possessions that do not have primary elections. 

The anomaly that results from applying the $25,000 
limitation to delegate selection in some states and not in 
others; the obvious intent of Congress not to include dele
gates in the $1,000 per person contribution limits (a dele
gate is not a "candidate") and the unmanagable deluge of 
reports which would result from applying the reporting require
ments to the delegate selection process for persons making 
"_c~ntri_b~tions" in access of $100. 00 {these being the only 
possible areas. of application) , leads to the conclusion that 
the Congress did not intend for the Act to apply broadly to 
the delegate selection process. 

BEFORE PROPOSING FURTHER FEDERAL INTERVENTION 
IN THE DELEGATE SELECTION PROCESS, THE FOL
LOWING THRESHOLD QUESTION MUST BE RESOLVED 

The threshold question that supersedes all others 
and that needs answering as a matter of policy by your Task 
Force and the respective political parties, particularly in 
view of recent Supreme Court decisions, is: 

.... 

•. 
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Honorable Thomas B. Harris, Chairman 
Page 3 
September 24, 1975 

IN VIEW OF THE FIRST, FIFTH, AND NINTH 
AMENDMENTS TO THE CONSTITUTION, INCLUDING 
THE FREEDOM OF SPEECH AND ASSOCIATION, DUE 
PROCESS, AND THE RETAINED RIGHTS OF THE 
PEOPLE, AS WELL AS THE COURT ANNUNCIATED 
POLITICAL THICKET DOCTRINE, SHOULD CONGRESS 
ATTEMPT TO LEGISLATE AND THUS FEDERALLY 
INTERVENE IN THE DELEGATE SELECTION PROCESS 
PRESENTLY RETAINED BY THE PEOPLE IN EXER
CISING FREEDOM OF ASSOCIATION AND ACCOM
PLISHED THROUGH THE RESPECTIVE POLITICAL 
PARTIES? 

This is the question that must be addressed and 
resolved as a matter of principle and policy before any 
legislative proposals should be seriously considered, 
particularly in view of the known complexity of the dele
gate selection process, the variations therein, state to 
state, and the existing legislative definition indicating 
that delegates are not Federal candidates. 

There can be no dispute that the National con
vention is a voluntary gathering of persons who assemble in 
their individual or strictly political partisan capacity 
and not as officeholders and as such, delegates have a duty 
to perform numerous party functions as well as the function 
of nominating the Vice President and President for their 
party. 

~ -.,.:;... . 

There can also be little dispute over the fact 
that in recent Supreme Court decisions such as Cousins v. 
WiJoda, 95 Supreme Court 541 (1975) and O'Brien v. Brown, 
40 U.S. 1 (1972) as examples, the Courts have sustained 
the concept of the right of association of political parties 
with the Constitutional rights of those parties being supe
rior to State law as in the Cousins case and sustaining the 
rights of the political convention to make delegate selection 
decisions when challenged under the due process clause as in 
the O'Brien case • 



Honorable Thomas B. Harris, Chairman 
Page 4 
September 24, ·1975 

held: 
In Cousins v. Wigoda, supra, the Supreme Court 

•There can no longer be any doubt that 
freedom to associate with others for the 
common advancement of political beliefs 
and ideas in a form of 'orderly group 
activity' protected by the First and 
Fourteenth .Amendments • 

•••• The right to associate with the 
political party of one's choice is an 
integral part of this basic constitu
tional freedom." 

Delegates, rather than being officers, either 
State or Federal, are involved in an endeavor to gain or 
retain political power rather than in an exercise of political 
power to control the governmental activities in performance 
of governmental duties and are therefore, functionaries of 
the respective political parties exercising authority through 
the convention system for the nomination of National candidates 
and the management of their respective parties. 

The Republican National Committee is on record as 
having opposed certain sections of the present Act and in 
particular, that relating to Federal financing of National 
go~ven~i9ns for the very reason that the Committee felt that 
such Federal financing would lead to Federal intervention in 
the delegate selection process which it was felt is part of 
the political process of .America, under freedom of association 
and the retained rights of the people and therefore, should 
not be subject to legislative intervention in keeping with the 
above referred to pronouncements of the Supreme Court. The 
Republican National Conunittee Resolution is attached hereto 
(having been adopted at the meeting of April 26, 1974). 

It is my view that should the question be presented 
to the Republican National Conunittee as to whether the Com
mittee would reconunend Federal legislation in the field of 
delegate selection, it is highly unlikely that any proposal of 
that nature would be approved. It is obvious that I cannot 
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speak for the Committee as such, but I believe the prece
dent already established on convention financing clearly 
indicates the general view of the Committee of the Republican 
Party in opposition to Federal intervention in the delegate 
selection process. This is further buttressed by the fact 
that the Rules for Delegate Selection adopted by the Republican 
Party at its last convention in 1972, clearly set out the 
rules for the delegate selection process and indicates an ef
fort to fully exercise the political party's authority re
lating to this process. (A copy of the Rules is attached 
hereto.) 

INSURMOUNTABLE PROBLEMS INVOLVED IN 
ANY FEDERAL ATTEMPT TO INTERVENE IN 
THE DELEGATE SELECTION PROCESS 

Having dealt with the applicability of the present 
law to the delegate selection process and the threshold ques
tion as to whether further legislative proposals should be 
recommended to Congress, I now deal briefly with a few of 
the many vexatious questions that arise relating to any 
proposal for legislation. 

Without attempting to discuss specifically the 
problems that arise under Plan A or Plan B as proposed, it 
is obvious that any proposal raises a plethora of questions 
and any effort to make specific proposals would do more harm 
than good and would cause more problems than it would solve 
a~this-1·ate date as we near the nominating process which begins 
in January of next year. 

The following are a few of the questions that arise 
relating to Federal legislative proposals under any plan: 

How, at what time in the nominating process, and to 
whom would any proposed legislation apply? For instance, 
would it apply in such states as Nevada, Wyoming and Vermont 
where convention delegates are selected at a State convention 
or political party meeting as compared to the varied prefer
ential primary state delegate selection procedures? What con
trol can be asserted effectively over selection of delegates 
from Guam, the Virgin Islands, and the Commonwealth of Puerto 
Rico? How far down the line in the delegate selection process 
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would intervention have to occur to be effective? Could · 
it apply to ward, precinct and county meetings called to 
select representatives to district or state delegate selec
tion conventions? 

How can the Commission's proposed legislation 
properly apply to unpledged as well as pledged delegate 
aspirants? 

Would such legislation and regulations following 
discourage the average American citizen to participate in 
the delegate selection process including the county, dis
trict, state or National level? 

Would not this have the effect of closing rather 
than opening the door for full participation in the delegate 
selection process and in particular the young, the poor, and 
the politically as well as statutorially unsophisticated? 

In summarization, it is therefore submitted that 
the present Act was not intended to generally cover the sub
ject of the delegate selection process, that as a matter of 
policy and principle the Congress should not attempt to 
inject itself into the delegate selection process, it being 
a part of the political process and right of freedom of 
association of the American people. Any effort to draft 
legislation at this late date or recommend that Congress 
consider legislation in this field is unwise, raises too 
many unr~solable questions and would tend to restrict rather 
than open up the political processes. 

I trust that this is of some assistance to your 
Task Force. 

WCC:dsl 
Attachments 

Respectfully submitted, 

WILLIAM C. CRAMER 



Bob: 

?M. k~t1. ·~ ~;,~"' 
~. 

THE WHITE HOUSE 

WASHINGTON 

4/22/76 

For your information. 

Phil Buchen 



THE WHITE HOUSE 

WASHINGTON 

April 14, 1976 

MEMORANDUM FOR THE PRESIDENT 

FROM: PHILIP W. BUCHEN~ 
SUBJECT: Reconstitution of the Federal 

Election Commission (FEC) 

-- ·ye~day, the House-Senate Conference Committee agreed in 
principle to a bill that reconstitutes the FEC by providing for 
six m.embers appointed by you and confirmed by the Senate. 
The Confer~nce will next meet on April 27 to approve the final 
bill and report. Based on drafts and colloquies during the 
Conference, the following are the major provisions of the bill: 

1. New contribution limitations. The bill continues 
the present limits of $1, 000 per election on contributions by 
individuals to federal candidates and $25, 000 tota:l per calendar 
year. Under the bill, an individual may give up to $2.0, 000 in 
any calendar year to the political committees established and 
maintained by a national political party. An individual may only 
give $5, 000 to any other political committee. Under the present 
law, the only limit on contributions to political committees not 
related to individual candidates is $25, 000 per year. The bill 
continues the present $5, 000 limit on contributions by multi
candidate committees to candidates for federal office, but 
estn.blishes, for the first time, lim.its on the amounts which 
multi-candidate committees can transfer to the political 
con1mittees of the parties ($15, 000) or to any other political 
committee ($5. 000). A special exemption is provided for transfers 
between political committees of the national, state or local parties. 
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The bill also allows the Republican or Democratic Senatorial 
Campaign Committee or the national com1nittee of a political 
party, or any combination thereof, to give up to $17, 500 per 
election to a candidate for the Senate, Under the old law, each 
comm.ittee could give only $5, 000 and thus a maximum total of 
$10, 000. However, Hays resisted attempts to give this same right 
to the Congressional campaign committees. 

2. The Packwood Amendment. The bill also includes a 
modified version of the Packwood Amendment which for the first 
time requires corporations, labor organizations, and other 
membership organizations issuing communications to their stock
holders, employees or members to report the cost of such com
munications to the extent they relate to clearly identifiable candidates .. 
Th~_!tireshold for reporting is $2, 000 per election, regardless of the 

. number of candidates involved. The costs applicable to candidates 
only incidentally referenced in a regular newsletter are not required 
to be. reported. However., the costs of a special election issue or a 
reprint of an editorial endorsing a candidate would have to be disclosed .. 
Thus, the cos ts of phone banks and other special efforts used by unions 
to influence elections would be disclosed, even though they are not 
considered to be campaign contributions. 

3. Independence of the FEC. The bill limits the FEC' s 
authority to gi·ant new advisory opinions to those. relating to specific 
factual situations and when it is not necessary to state a general rule 
of law. The FEC is given 90 days from enactment to reduce its old 
advisory opinions to regulations which are then subject to a one-House 
veto. \Vayne Hays 1 intent is to control the decisions rendered by the 
Corn.mission. Although the item veto remains in the law, it has been 
modified to pe1·mit the disapproval of only an entire subject under 
regulation, and not individual words or paragraphs of regulations. 

One Republucan member of the Commission has indicated that these 
limitations on advisory opinions are not as objectionable as thought 
because the Commission \vould issue regulations in any event to 
iJ:nplement the criminal provisions of the old law which would be transferred 
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from Title 18 to Title 2 of the United States Code. Additionally. 
the 90-day period given to the Commission will mean that the 
regulations based on advisory opinions will most likely be submitted 
in late July. With the lengthy recesses we can expect this summer 
for the conventions and campaigns, Hays will have relatively little 
opportunity to get the House to veto any of the old advisory opinions .. 
While persons may continue to rely on the advisory opinions, they 
do so at the risk that if vetoed by one House, they may be required 
to reverse earlier actions at great expense to their committee or 
campaign. This will have a chilling effect on candidates and their 
reliance on advisory opinions, and on the Commission and its 
ability to effectively and independently enforce the election laws. 

4. Revision of SUNPAC. The bill revises the FEC's 
SUNPAC decision which had permitted unlimited solicitation by 
corporations of all its employees for contributions to a corporate 
political action committee. The bill permits corporations to 
instead solicit on an unlimited basis only executive officers and 
administrative personnel who are defined in the act to be salaried 
employees who have either policy making, managerial. professional, 
or supervisory responsibilities. The final version of the bill does 
not prohibit solicitatio11s of an employee by his superior, but does 
prohibit the use of coercion or threat of job reprisal. Corporations 
and labor organizations will also be able to solicit all employees 
and shareholders twice a year. This solicitation .must be conducted 
in a manner that neither the corporation nor labor union will be 
able to determine who makes a contribution of $50 or less as a 
result of such solicitation. This will require corporations to use 
banks or trustee arrangements for this purpose.. This provision 
was designed to prevent the corpo!"ation from being able to use a 
check-off for non-executive employees. Only one trade association 
per corporation is allowed to solicit the executive personnel of a 
member corporation. The act also provides that whenever a 
check-off is used by a corporation for its PAC. then it must also 
be made available to the union at cost. Unless the corporation first 
establishes a check-off, the union may not demand it. 

Most of the concerns of corporations have thus been 
resolved with the exception of whether a corporation must provide 
the union with a list of non-union employees for the purpose of 
permitting the unions to solicit all employees h-.rice a year. The 
corporations are afraid that the employee's listing could be used to 
organize non-union plants and divisions of corporations. The statute 
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is silent on this point, but it is anticipated that unfavorable legis
lative history will be included in the Conference Report. It is 
quite possible th.at the corporations would prevail if this were 
taken to court. Corporations remain opposed to the SUNPAC 
revisions, although at this stage their objections are based more 
on emotion than on an analysis of the bill. 

Note: The foregoing are only preli..'minary comments. and. after 
we see the exact text of the amendments and the complete 
Conference Report, we \vill provide a revised analysis. 

-------· 




