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DINNER AT THE WHITE HOUSE 
Wednesday, August 28, 1974 

at 7:00 o'clock 

The President & Mrs. Ford 

The Secretary of State & Mrs. Kissinger 
The Secretary of the Treasury & Mrs. Simon 
The Secretary of Defense & Mrs. Schlesinger 
The Attorney General 
The Secretary of the Interior & Mrs. Morton 
The Secretary of Agriculture & Mrs. Butz 
The Secretary of Commerce & Mrs. Dent 
The Secr-etary of Labor & Mrs. Brennan 
The Secretary of Housing & Urban Development & Mrs. Lynn 
The Secretary of Transportation & Mrs. Brinegar 
Hon. & Mrs. Roy L. Ash 

Director, Office of Management & Budget. 
Hon. Anne L. Armstrong 

Counsellor to the President 
Hon. & Mrs. Dean Burch 

Counsellor to the President 
Hon. & Mrs. Kenneth D. Rush 

Counsellor to the President 
Hon. & Mrs. John 0. Marsh, Jr. 

Counsellor to the President 
Hon. & Mrs. Robert T. Hartmann 

CounseM.or to the President 
Hon. & Mrs. John A. Scali 

US Representative to the United Nations 
Hon. & Mrs. Arthur F. Burns 

Chmn., Board of Governors of the Federal Reserve System 
General & Mrs. Alexander M. Haig, Jr. 

Assistant to the President 
Hon. & Mrs. William E. Timmons 

Assistant to the President for Legislative Affairs 
Hon. & Mrs. Philip W. Buchen 

Counsel to the President 
Hon. & Mrs. Jerald F. terHorst 

Press Secretary to the President 
Rear Admiral & Mrs. William M. Lukash 

Physician to the President 
Hon. & Mrs. George Bush 

Chmn. , Republican National Committee 
Hon. & Mrs. Nelson A. Rockefeller 

Vice President-designate 
Hon. & Mrs. William W. Scranton 

Dalton, Pennsylvania 
Mr. & Mrs. L. William Seidman 

Executive Director, Economic Summit Conference 
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CBS's Nelson Benton said, "While expressing doubts about 
the short-run impact of a $10 to $15 billion tax cut, Greenspan 
did hint that something fairly dramatic is necessary and in 
the works. " 

President Working Daily on Economic Energy Program 

ABC reported that President Ford has set aside time each 
day this week to work on the economic program he will submit 
t.o Congress. Treasury Secretary ~-villiam Simon says the 
proposals to be "tough, comprehensive and effective and to 
fight both recession and inflation," all networks reported. 

NBC/CBS reported that Simon said the President would 
make his economic policy statement in about two weeks. 

CBS's Bob Schieffer quoted "reliable sources'' as saying 
President Ford has decided on a series of proposals designed 
to drive up the price of gasoline by 7 cents a gallon. 

"This would l>e done by placing a ne'v tariff on all imported 
oil," said Schieffer. "The tariff would be imposed gradually 
and would total $3 a barrel by the end of the year. In addition, 
Congress would be asked to place a new tax on domestic crude 
oil and excess oil company profits. 

"These new costs to producers and distributors would be 
passed on to consumers in the form of retail price increases," 
Schieffer said. "Officials argue that price hikes would 
reduce consumption and that in turn would reduce the need for 
imported oil. 

"Mr. Ford was not expected to reveal the major points in 
his new energy program until late this month when he delivers 
the State of the Union address to the Congress, but with 
Congressional leaders now planning their own energy program, 
White House officials expect the President to release at least 
part of his plan in the next few days," Schieffer said. 



THE WHITE HOUSE 

WASHINGTON 

January 7, 1975 

MEMORANDUM FOR 

SUBJECT: 

THE VICE PRESIDENT 
THE SECRETARY OF STATE 
THE SECRETARY OF THE TREASURY 
THE SECRETARY OF DEFENSE 
THE ATTORNEY GENERAL 
THE SECRETARY OF THE INTERIOR 
THE SECRETARY OF AGRICULTURE 
THE SECRETARY OF COMMERCE 
THE SECRETARY OF LABOR 
THE SECRETARY OF HEALTH, EDUCATION AND WELFARE 
THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT 
THE SECRETARY OF TRANSPORTATION 

CABINET MEETING, WEDNESDAY, JANUARY 8,1975 
11:00 A.M. 

The President has approved the following agenda items fo r the Cabinet 
meeting. 

The President 

Mr. Rumsfeld 

Mr. Marsh 

Mr. Greenspan 

Introductory Remarks 5 Minutes 

White House Organization 15 Minutes 

The New Congress 15 Minutes 

Economic Activity 25 Minutes 

JAMES E. CONNOR 
SECRETARY TO THE CABIN"ET 



THE WHITE HOUSE 

WASHINGTON 

January 21, 1975 

MEMORANDUM FOR 

THE VICE PRESIDENT 
THE SECRETARY OF STATE 
THE SECRETARY OF THE TREASURY 
THE SECRETARY OF DEFENSE 
THE ATTORNEY GENERAL 
THE SECRETARY OF THE INTERIOR 
THE SECRETARY OF AGRICULTURE 
THE SECRETARY OF COMMERCE 
THE SECRETARY OF LABOR 
THE SECRETARY OF HEALTH, EDUCATION AND WELFARE 
THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT 
THE SECRETARY OF TRANSPORTATION 
THE AMBASSADOR TO THE UNITED NATIONS 
THE COUNSEL TO THE PRESIDENT, MR. BUCHEN 
THE COUNSELLOR TO THE PRESIDENT, MR. HARTMANN 
THE COUNSELLOR TO THE PRESIDENT, MR. MARSH 
THE ASSISTANT TO THE PRESIDENT, MR. RUMSFELD 
THE DIRECTOR OF THE OFFICE OF MANAGEMENT AND BUDGET 

SUBJECT: CABINET AGENDA ITEMS 

The next meeting of the Cabinet is tentatively scheduled for Wednesday, 
January 29th, at 11:00 a.m. I would appreciate receiving any suggestions 
you might have for agenda items by Thursday, January 23th. If you wish 
to send your suggestion by phone, the direct number is 456-6697. 

JAMES E. CONNOR 
SECRETARY TO THE CABINET 
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.March 3, 1975 

MEMORANDVM FOR 

THE CABINET 

SUBJECT: CAB]l{ET AGENDA ITEMS 

The next meeting of the Cabinet is tentatively scheduled for Wednesday, 
March 12th, at 11:00 a.m. in the Cabinet ·Room. I would appreciate 
receiving any suggestions you . .m.ight have for agenda items by 12:00 noon 
on Friday, March 7th. If you wish to send your suggestions by phone, 
-~the direct nUinber is 456-6697. 

JAMES E. CONNOR 
SECRETARY TO THE CABINET 

bee: The Honorable Philip W. Buchen, Counsel to the President 
The Honorable Robert T. Hartmann, Counsellor to the Presiden~ 
The Honorable John 0. Marsh, Jr., Counsellor to the President 
The Honorable Donald H. RUinsfeld, Assistant to the President 
The Honorable· Jarnes T. Lynn; Director, Office of Management and Budget 
The Honorable Jobn·Scali, the United States Ambassador to the United Nations 

\ . 



MEMORANDUM FOR 

THE CABINET 

Honorable Robert T. Harhnann 
Counsellor to the President 

,-llE \'!HITE HOUSE 

WASHINGTON"'\. 

April 28,· 1975 

The President has scheduled the next Cabinet xneeting for Wednesday, 
May 7th, at 6:30 p.1n. on board the Se_g~~_i_a..!. 

I would appreciate receiving any suggestions you have for agenda 
items by Friday, May 2, 19_75. 

" 

JAMES E. CONNOR 
SECRETARY TO THE CABINET 
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revised 10:00 a.m. 
8/27/75 

The President 

Attendees for Cabinet Meeting 
Wednesday, August 27,1975 

11:00 a.m. 

The Secretary of the Treasury, William E. Simon 
The Secretary of Agriculture, Earl L. Butz 
The Seer E:tary of Commerce, Rogers C. B. Morton 
The Secretary of Labor, John T. Dunlop 
The Secretary of Health, Education and Welfare, Forrest David Mathews 
The Secretary of Housing and Urban Development, Carla A. Hills 
The Secretary of Transportation, William T. Coleman 
The Acting Secre1ary of the Interior, Kent Frizzell 
The Deputy Secretary of State, RobertS. Ingersoll {for Secreary Kissinger who 

is in the Middle East) 
The Deputy Secretary of Defense, William P. Clements, Jr. {for Secretary 

Schlesinger, who is in Korea) 
The Deputy Attorney General, Harold Tyler {for Attorney General Levi, who 

is on vacation) 
The Counsel to the President, Philip Buchen 
The Special Represen.tative for Trade Negotiations, Frederick Dent 
The Director of the Office of Management and Budget, James Lynn 
The Counsellor to the President, Robert T. Hartmann 
The Counsellor to the President, John 0. Marsh 
The U. S. Representative to the United Nations, Daniel Patrick Moynihan 
The Assistant to the President, Donald Rumsfeld 

White House/Executive Office: 
James Cannon, Assistant to the President 
Richard Cheney, Deputy Assistant to the President 
James Connor, Secretary to the Cabinet 
Alan Greenspan, Chairman, Council of Economic Advisers 
Ronald Nessen, Press Secretary to the President 
Gen. Brent Scowcroft, Deputy Assistant to the President {National Security Affairs) 
L. William Seidman, Assistant to the President 
Robert Wolthius, Staff Assistant to Mr. Friedersdorf{Mr. Friedersdorf is on vacation) 
John Venneman, Office of the Vice President 
Patrick 0' Donnell, Congressional Office . 
Thomas Loeffler, Congressional Office 
Agenc:ie.s: Vern Loen, Congressional Office 

Russell Train, Administrator, Environmental Protection Agency 
Frank Zarb, Administrator, FederalEnergy Agency 

Mary Louise Sn~ith, Chairman, Republican National Committee 

{Note: The Vice President will not attend - he is out of the city 
William Baroody will not attend - he is out of the city ) 
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THE WHITE HOUSE 

WASHINGTON 

September 30, 1075 

MEMORANDUM FOR 

THE CABINET 

SUBJECT: CABINET MEETING AGENDA ITEMS 
OCTOBER 8, 1975 

' 

The Bonot'able Robert T. Bat"tm.ann 

The next meeting of the Cabinet is scheduled for Wednesday, October 8th, 
at 11: 00 a. m., in the C abinet Room. I' would appreciate receiving any suggestions 
you might have for agenda items by 12:00 n,oon on Friday, October 3rd. 

If you wish to send your suggestions by phone, the direct number is 
456-6 697. 

.~ 

' 
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Counsellor Hart:Inann 

THE WHITE HOUSE 
I WASHINGTON 

December 9, 1975 

MEMORANDUM FOR 

THE CABINET 

.. 
SUBJECT: CABINET MEETING, WEDNESDAY, DECEMBER 10, 1975 

The President has approved the following agenda for the Cabinet meeting 
scheduled for Wednesday, December lOth, at 11:00 a.m., in the 
Cabinet Room. 

Debriefing on the 
President's Trip to 
the Pacific Basin 

Briefing on the Status 
of the Budget Process 

Briefing on Campaign 
Progress 

Briefing on Cabinet 
Members Campaign 
Appearances 

Briefing on Legal 
Cuestions regarding 
Campaign Participation 

The President 15 minutes 

James Lynn 15 minutes 

Howard Callaway 45 minutes 

Secretary Morton 10 minutes 

Philip Buchen 30 minutes 

JAMES E. CONNOR 
SECRETARY TO THE CABINET 



THE WHITE HOUSE 

WASHINGTON 

Nover.nber 21, 1975 

MEMORANDUM FOR 

MEMBERS OF THE CABINET 
SENIOR WHITE HOUSE STAFF 

Attached for your inforr.nation is a r.ner.norandur.n discussing 
recent Congressional der.nands for certain Executive branch 
docur.nents. 

I trust that you will find the docur.nent to be inforr.native on 
a r.natter of controversy which has been given substantial 
treatr.nent by the press. 

Attac hr.nent 

!(?u;.1?. 
Phihp W. Buchen 
Counsel to the President 



THE WHITE HOUSE 

WASHINGTON 

November 18, 1975 

MEMORANDUM 

Re: Congressional Demands for Executive 
Branch Documents 

This is to present the development of several controversies 
which have arisen involving Congressional committee demands 
for Executive Branch documents directed to Secretaries 
Kissinger, Morton and Mathews. Also treated are the several 
bases underlying the Administration's refusal to comply with 
certain of these requests. Particular emphasis is given to the 
concept and scope of Executive Privilege. 

I. Relevant Controversies. 

Three areas of conflict involving demands for Executive 
Branch documents have arisen between committees of the 
Congress and representatives of the Ford Administration. 
The circumstances giving rise to these conflicts may be 
summarized in the following manner. 

A. House Select Committee Demand of November 6 
(Secretary Kissinger). 

On November 6, 1975, seven (7) subpoenas were 
issued by the House Select Committee on 
Intelligence, chaired by Representative Otis 
Pike. On November 7, the subpoenas were 
served as follows: 

1. State Department. Only one ( 1) subpoena 
was actually directed to Secretary Kissinger 
demanding all documents relating to State 
Department recommendations for covert 
actions made to the National Security Committee 
and the Forty Committee (composed of the 

President's principal personal advisers on 
matters of military and foreign affairs) from 
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January 20, 1965 to the present. On 
November 14, the Legal Adviser of the 
Department of State advised the Select 
Committee that Secretary Kissinger had 
been directed by the President to re­
spectfully decline compliance with the 
subpoena and to assert the Constitutional 
doctrine of Executive Privilege as the 
basis for the refusal. On the same day, 
the Select Committee adopted a resolution 
calling on the House of Representatives to 
cite Secretary Kissinger for contempt in 
failing to provide the subpoenaed materials. 

2. Central Intelligence Agency. One (1) subpoena 
was served on the Central Intelligence Agency 
and substantial compliance was effected on 
November 11 by a letter from Mitchell 
Rogovin, Special Counsel to the CIA, to the 
Select Committee. No assertion was made to 
a right to withhold the materials requested. 

3. National Security Council. Five (5) subpoenas 
were directed to the Assistant to the President 
for National Security Affairs. These were 
accepted by a representative of the Office of 
the Counsel to the President on behalf of 
Jeanne Davis, Staff Secretary, National 
Security Council. Under date of November 11, 
Lieutenant General Scowcroft, Deputy 
Assistant to the President for National 
Security Affairs responded to the subpoenas 
by forwarding the documents available at that 
time and by agreeing to provide other re­
quested documents as they became available. 
Thus, the Administration is in substantial 
compliance with this request, and has not 
asserted a right to withhold the materials 
from the committee. 

B. House Subcommittee on Oversight and Investigations 
Demand of July 28 (Secretary Morton). 

On July 10, the Chair man of the Subcommittee on 
Oversight and Investigations of the Committee on 
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Interstate and Foreign Commerce, Representative 
John Moss, wrote the Department of Commerce 
to request copies of all quarterly reports filed 
by exporters, since 1970, concerning any "request 
for [Arab] boycott compliance". On July 24, 
Secretary Morton sent Representative Moss a 
summary of boycott information reported by 
exporters, but declined to furnish copies of the 
reports themselves, invoking the statutory 
authority contained in Section 7(c) of the Export 
Administration Act. 

On July 28, the Subcommittee issued a formal 
subpoena to Secretary Morton calling for a turnover 
of the reports. On September 4, the Attorney 
General provided Secretary Morton with a formal 
opinion to the effect that the Secretary need not 
disclose the reports under the authority conferred 
by Section 7(c) and this position was asserted by 
Secretary Morton in ari appearance before the 
Subcommittee on September 22. 

On November 12, the Subcommittee approved a 
resolution calling for full committee action on a 
contempt citation against Secretary Morton. A 
finding of contempt, of course, would require 
floor action by the House of Representatives. 

C. House Subcommittee on Oversight and Investigations 
Demand of November 5 (Secretary Mathews). 

On October 23, Chairman Moss of the Subcommittee 
on Oversight and Investigations requested Secretary 
Mathews to provide a list of deficiencies which showed 
up in surveys of hospitals by the Joint Commission on 
Accreditation of Hospitals. Acting on the advice of 
counsel, Secretary Mathews refused to comply with 
the request, asserting a statutory exemption contained 
in Section 1865(a) of the Social Security Act. 
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On October 23, the Subcommittee issued a 
subpoena for the list and this was referred by 
Secretary Mathews to the Attorney General for 
his review. On November 12, the Attorney 
General indicated that he found the language of 
the Social Security Act's confidentiality provision 
to be very weak, as opposed to the strong provision 
contained in the Export Administration Act noted 
supra. In his opinion, Section 1865 (a) of the 
Social Security Act lent itself to the interpretation 
that information so furnished is not to be made 
public but may be conveyed to the Congress on 
proper request. Accordingly, on November 12 
Secretary Mathews made the list available to 
the Subcommittee, thus ending the controversy. 

II. Bases For Denials 

The basis for Secretary Morton's refusal to comply with 
the request of the Moss Subcommittee is statutory law. The 
basis for the refusal by President Ford to comply with the 
request made to Secretary Kissinger is grounded in Constitutional 
doctrine, i.e. Executive Privilege. 

A. The Statutory Basis for Denial. 

Section 3(5) of the Export Administration Act of 
1969, 50 U.S. C. App. 2402 (5 ), provides in 
pertinent part that: 

* * * 
It is the policy of the United States (A) 
to oppose restrictive trade practices 
or boycotts • • • imposed by foreign 
countries against other countries 
friendly to the United States, and (B) 
to encourage and request domestic 
concerns engaged in ••• [exporting] 
to refuse to take any action, including 
the furnishing of information or the 
signing of agreements, which has the 
effect of furthering ••• [such] re­
strictive trade practices or boycotts • 

* * * 
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Section 4(b) calls for issuance of rules and 
regulations to implement Section 3(5) and 
states that the rules and regulations are to 
''require that all domestic concerns receiving 
requests for the furnishing of information or 
the signing of agreements ••• [of the type 
specified in Section 3(5)(B)] must report that 
fact to the Secretary of Commerce •••• " 

The Act's confidentiality provision, Section 7(c), 
50 U.S. C. App. 2406(c), reads as follows: 

* * * 
No department • or official exercising 
any functions under this Act shall publish 
or disclose information obtained here­
under which is deemed confidential ••• , 
unless the head of such department ••• 
determines that the withholding thereof 
is contrary to the national interest. 

* * * 
The regulation of the Department of Commerce 
implementing Section 3(5) expressly states that 
the information contained in reports filed by 
exporters "is subject to the provisions of 
Section 7(c) of the ••• Act regarding confi­
dentiality • • • • " 15 CFR 8 36 9. 2 (b). Moreover, 
the basic reporting form (Form DIB-621) states 
that: "Information furnished herewith is deemed 
confidential and will not be published or disclosed 
except as specified in Section 7(c) of the ••• 

[Act]." 

Statutory restrictions upon executive agency 
disclosure of information are presumptively 
binding even with respect to requests or demands 
of congressional committees. That this 
assumption accords with general legislative 
intent is demonstrated by the inclusion, in a 
number of statutes concerning confidentiality 
of information, of explicit exceptions for 
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congressional requests. When, as in 
Section 7(c), such an exception is not 
provided, it is presumably not intended. 
In the present case, this standard inter­
pretation finds additional support in the 
legislative history of the statute, in an 
apparently consistent administrative 
construction, and in Congress' reenact­
ment of the provision with knowledge of 
that construction. 

No constitutionally-based privilege has 
been asserted. 

B. Executive Privilege as a Basis for Denial. 

Beginning with President Washington, Presidents 
have claimed and exercised the responsibility of 
withholding from Congress information the 
disclosure of which they consider to be contrary 
to the public interest. This responsibility is 
frequently called "Executive privilege." 
Information of this type usually comes within the 
categories of military or diplomatic state secrets, 
investigatory reports, and internal governmental 
advice. The Supreme Court has held in United 
States v. Nixon, 418 U.S. 683, 708 (1974), that 
the Executive privilege is "fundamental to the 
operation of government and inextricably rooted 
in the separation of powers under the Constitution." 
It also distinguished the presumptive privilege 
accorded all confidential communications from sensitive 
national security matters involved here, which 
are entitled to the highest degree of confidentiality 
under the Constitution. It, therefore, does not 
require any statutory basis and cannot be controlled 
by Congress. 

Recent examples of Presidential directions to Cabinet 
members not to release certain information to 
Congress are: 
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1. President Eisenhower's letter of 
May 17, 1954, to the Secretary of Defense 
not to testify with respect to certain top 
level conversations which occurred during 
the Army-McCarthy investigations. 
[Enclosed] 

2. President Kennedy's letters to the 
Secretaries of Defense and State, dated 
February 8 and 9, 1962, respectively, 
instructing them not to disclose the names 
of individuals who had reviewed certain 
draft speeches prepared by military 
officers. The issue of Executive Privilege 
was also treated in President Kennedy's 
letter to Senator Stennis dated June 23, 1962. 
These arose during an investigation by 
the Senate Armed Services Committee 
into "Military Cold War Education and 
Speech Review Policies." [Enclosed] 

Congressional (as distinct from judicial) demands 
for material may fall into two categories. The first 
would be a normal committee request, demand, or 
subpoena for material as discussed above, which 
may be rejected on the basis of Executive Privilege 
where it is deemed by the President that the· 
production of such material would be detrimental 
to the functioning of the Executive Branch. This, 
at least, has been the consistent practice by 
practically every administration and acceded to by 
Congress. This should be contrasted with a demand 
for material pursuant to an impeachment inquiry, 
which some presidents have acknowledged would 
require production of any and all executive material. 
See ~, Washington's Statement, 5 Annals of 
Congress 710-12 (1796). 

ill. Procedures for Asserting Executive Privilege. 

In early years, the Executive Branch practice with respect 
to assertion of Executive Privilege as against Congressional 
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requests was not well defined. As noted above, during the 
McCarthy investigations, President Eisenhower, by letter to 
the Secretary of Defense, in effect prohibited all employees 
of the Defense Department from testifying concerning con­
versations or communications embodying advice on official 
matters. This situation eventually produced such a strong 
Congressional reaction that on February 8, 1962, President 
Kennedy wrote to Congressman Moss stating that it would be 
the policy of his Administration that 11 Executive privilege can 
be invoked only by the President and will not be used without 
specific Presidential approval. II Mr. Moss sought and 
received a similar commitment from President Johnson. 
(President's letter of April 2, 1965.) 

President Nixon continued the Kennedy-Johnson policy 
but formalized it procedurally by a memorandum dated 
March 24, 1969, addressed to all Executive Branch officials. 
The memorandum notes that the privilege will be invoked 
11 only in the most compelling circumstances and after a 
rigorous inquiry into the actual need for its exercise. 11 

President Ford publicly addressed the concept of 
Executive Privilege in his televised appearance before the 
House Subcommittee on Criminal Justice on October 17, 1974. 
He expressed his view that 11 

••• the right of Executive 
Privilege is to be exercised with caution and restraint 11 but 
also said: 11 ! feel a responsibility, as you do, that each 
separate branch of our Government must preserve a degree 
of confidentiality for its internal communications. 11 

# 
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I I 3 q Letter to the Secretary of Defense 
Directing Him To \Vithhold Certain Information 
from the Senate Committee on Government 

Operations. May 17, 1954 

Dear 111r. Secretary: 

It has long been recognized that to assist the Congress in achieving its 
legislative purposes every Executive Department or Agency must, upon 
the request of a Congressional Committee,- expeditiously furnish informa­
tion relating to any matter 'vithln the jurisdiction of the Committee, \vith 
certain historical e.xceptions--some of which are pointed out in the 
attached memorandum from the Attorney General This Administra­
tion has been and will continue to be diligent in following this principle. 
However, it is essential to the successful working of our system that the 
persons entr..tsted with power in any one of the three great branches of 
Government shall not encroach upon the authority confided to the others. 
The ultimate responsibility for the conduct of the Executive Branch rests 
with the President. 

Within this Constitutional framework each branch should cooperate 
fully with each other for the common good. However, throughout our 

·history the President has withheld information whenever he found that 
what was sought was confidential or its disclosure would be incompatible 
with the public interest or jeopardize the safety of the Nation. 

Because it is essential to efficient and effective administration that em­
ployees of the Executive Branch be in a position to be completely candid 
in advising with each other on official matters, and because it is not in 

'·.; 

:-• . 



«jf 113 Public Papers of the Presidents 

the public interest that any of their conversations . or communications, 
or any documents or reproductions, concerning such advice be disclosed, 
you will instruct employees of your Department that in all of their appear­
ances before the Subcommittee of the Senate Committee on Government 
Operations regarding the inquiry now before it they are. not to testify to 
any such conversations or communications or to produce any such docu­
ments or reproductions. · This principle must be maintained regardless 
of who would be benefited by such disclosures. 

I direct this action so as to maintain the proper separation of powers 
between the Executive and Legislative Branches of the Government in 
accordance with my responsibilities and duties ~der the Constitution. 
This .separation is vital to preclude the exercise of arbitrary power by any 
branch of the Government. 

By this action I am not in any way restricting the testimony of such 
witnesses as to what occurred regarding any matters where the communi­
cation was direcdy between. any of the principals in the controversy within 
the Executive Branch on the one hand and a member of the Subcommit­
tee or its staff on the other. 

Sincerely, 

DwiGHT D. EISENHOWER. 

~OTE: Attorney General Brownell's 
memorandum of Much 2, 1954. was re­
leased with the President's letter. The 
memorandum traces the development 
fl'OID Washington's day of the principle · 
that the President may, under certain cir­
cumstances, withhold information from 
the Congress. 

Taking the doctrine of separation of 
powers as his text, the Attorney General 
stated that it is essential to the successful 
working of the American system that the 
persons entrusted ~ith power in any one 
of the th:ee branches should not be per­
mitted to encroach upon the powers con­
fided to the others. 

The memorandum continues: ''For over 
r so years . . . our ·Presidents have es­
tllblished, by precedent, that they and 
members of their Cabinet and other heads 
of executh·e depart:nents have an un­
doubted privilege and discretion to keep 
confidential, in the public interest, papers 
and information which require secrecy. 

American history abounds in countless . 
illustrations of the refusal, on occasion, by 
the President and heads of departments 
to furnish papers to Congress, or its com­
mittees, for reasons of public policy. The 
messages of our past Presidents reveal 
that almost every one of them found it 
necessary to inform Congress of his con· 
stitutional duty to execute the office of 
President, and, in furtherance of that 
duty, to withhold information and papers 
for the public good ... 

As for the courts, they have "uniformly 
held that the President and the heads of 
departments have an uncontrolled discre­
tion to withhold . • .• information and 
papers in t.i.e public interest; they will not 
interfere ~ith the exercise of that discre­
tion, and that Congress has not the power, 
a.' one of the three great branches of the 
Government, to subject the Executive 
Branch to its ,.,-ill any more than the 
Executh·e Branch may impose its unre­
strained will upon the Congress.'• 

\ 
I 
! 
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Dwight D. Eise-nhower, 1954 

Among the precedents cited in the At­
torney General's memorandum are the 
following: 

President Washington, i~ I 796, was 
presented with a House Resolution re­
que:~ting him to furnish copies of con-e­
spondence and other papers relating to 
the Jay Treaty with Great Britain as a 
condition to the appropriation of funds to 
implement the treaty. In refusing, Presi­
dent Washington replied "I trwt that no 
part of my conduct has ever indicated a 
disposition to withhold any i.'"lform:1tion 
which the Constitution lias enjoined upon 
the President as a duty to give, or which 
could be required of hi:n by either Howe 
of Congress as a right; and with truth I 
affirm that it has been, as it will continue 
to be while I have the honor to preside in 
the Government, my corutant endeavor to 

· harmonize with the other branches thereof 
so far as the trust delegated to me by 
the people. of the United States and my 
sense of the obligation it imposes to 'pre• 
serve, protect, and defend the Corutitu· 
tion' will permit." 

President Theodore Roosevelt, in 1909, 
when . faced with a Senate Resolution 

directing his Attorn~y General to furni:1h 
documents relating to proceedin~ against 
the U.S. Sted Corporation, took posses· 
sion of the papers. He t.i.en informed 
Senator Cl:l.rk of the Judiciary Committee 
that the" only way the Senate could get 
them was th.."''ugh impeachment. The 
President explained that some of the facts 
were given to the Government under the 
seal· of secrecy and could not be divulged. 
He added "and I wi.ll see to it that the 
word of this Government to the individual 
is kept sacred." 

"During the administration of President 
Franklin D. Roosevelt," the At~orncy 
General's memorandum states, "there 
were many instances in which the Presi· 
dent and his Executive heads refused to 
make available certain iniormJ.tion to 
Congress the disclosure of w::.ich was 
deemed to be confidential or contrary to 
the public interest." Five such cases are 
cited, including one in which "communi· 
cations between the President and the 
heads of departments were ·held to be con• 
fidential and privileged and not subject 
to inquiry by a committee of one of the 
Houses of Congress." 
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The Chair h:1.s ordt>red the witne5:> to an~wer the question. 
Sena.tOl· STEs:~ns. Yes, I think, Senator Thmmond, that. that i~ · 

tedmi~llv correct, but, at. the same time, the Secretn.ry of Defense is 
here and "this question of executive privilege has been talkc·d about 
back and forth. 

I assume the·Secre~a.ry has something to bear directly npon that in 
this 11ue::;tion, !':O I recognize the Secret:1.ry to mnke a. statement.. 

:::5ecretnry .Mc.NA)tARA. Tha.nk von, )[r. Chairman. 
'Vonldyou like me to swenruncler oath~ . 
Sen a rot· S·rn:-.-si5. You are already under oath. I beg ym1r pardon, 

yon have not been here. 
::;ecretat·v :\IcXA:-.1.-\RA. Xo. sir; I have not. 
Senator ·s·rEN:-.-rs. All r_ight; thank you very much for reminding 

me. 
·will yon please stand! Secretary ).[eX a mara. Do yolt 8olemnly 

swear that your te~timony b~."fore this subcommittee wili be the truth, 
the whole tn1th 7 and nothing but the truth, so help you God? 

Secretary ).lc~A~A~. I do7 sir. 
Senator STExxrs. Have n. seat. . 
Secretary l\Ic:XAl\lAR.-\. ~lr. Ch:lirman--
Senator STEN!-iis. I assume this is with refereu~.~e to executi••e llrh·i­

lege, is it not~ 
KEXXEDY LETTER TO )(S.Ut.AR.\ 

Secretary .McN~\liARA. It is, sir. 
I would like to read a letter to me from the President. This is. 

dnted Febli.lary 8. 
DE:.-\R )lR. SECRE"t'ARY: You have hrnu~ht to my attt.>ntiou the f::J.ct that the 

Senate Special Preparedness In>e:sti.;utin.; Subcommittee intends to ask wi;ness<>5 
from your Department to gin~ testimony identi.fying the names of individuals 
Who made or ree<lmmended changes in spedfi.c speeche;;. 

As yon know, it bas been and will be the CQnsistent pollc.Y or this admini.strn­
tion to cooperate fully with the CQmmittees of the Congress wirb respeo<:t t'> rhe 
furnishing of information. I.n accordance with this policy, yon ha>e made 
available to the subcommittee 1,500 speeches with marginal notes, hundreds of 
(,tber clocuments, nnd rhe nnme!5 ot rhe H· inrli>irlnal ~peecb re~·ie,•·ers, 11 of 
whom are military officers. Yon haw also ca<le a'l'ailable th~ ful!est pos~ible 
background information about each of these men, whose record of service and 
devotion to country is unquestioned in every cn:;e, and you ba>e permitted the 
committee's stair to interview all witnesses requested and to CQDduct such inter­
views outside the presence of any departmental representative. Finally, :;ott 
ba>e identified the departmental soure1:! of each sug;ested cban.ge and offered 
to furnish in writing an eJ:planatioa of each such change and the policy or ;ni<l~ 
line under which it was made. 

Your statement that these changes are your responsibilitr, that they were 
made under your policies and guidelines and those of 'this administration, and 
that you would M willing to ez:plain them in detail is both fitting and accurate, 
and of!ers to the subcommittee nil the i.r:!ormation Ji:operly needed for- tht? pur­
poses ol its current inquiry. Ic is equally clear that it would not M possible for 
you to maintAin an orderly Department and receive the candid advice aud ll)ral 
respect of your subordinates if they, instead of you and your senior associates, 
are to be individually answerable to the Congres3, as well ns to you, tor their 
intPrnal acts and adnce. 

f -

For these re:lSoos, and ia accordance with th~ precedents on se-pnrntion of 
powers ~t:\blisbed by my pred~~'<OM from tbe first to the last. I ha>e con­
clud~d that it would be contrary to the public intere,.t t() make- n>ailable nuy 
Information which wo11ld enable tbe subcommittee to identify and bold account­
able any individual witll r~pect to any particular speech that be has revie~ed. ·. f 
I, therefore, direct you and all personnel under the jurisdiction ot your Depart-'"' 

---~ 
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·- ..• r·•·t 'I) ci>e any testimony or prodnce any documents which \vould disc1Qse 
-:.' ·;· ,,· ,,.~'m:~tion nnu I am is,;uing parallel instructions to the S-e-cretary of Srate. 
''1'! .'. ·:,~incinle ~-hich b at stake here cannot be automatically nrplied to e>ery 

.. ::._.' !ur iurormation. Each case mu~t be juti!=ed on its own merits. '. But 
::: ... ~;, 1 intend to permit subordinate oflicials of our career sert"ices to bear tbe 
,· ~~;: o! coo;r.?ssionl'l inquiry into policies which are the resiiOnsioilities of 
. · .. ·- str·.,.·riors. 
·- ... sincerely yours, 

JOHN F . .KE;.'!N.EDY. 
" 

WI r~t:SS I~SffiiJ'CTED l3Y )t'::-o,\)!AR.;\. :XOT TO AXSWER QUESTIO~ 

\f r. Chairman, acting in o.ccordance with that instruction, I have 
::,:rructed )[r. Lawrence not to anS\>er the question, thereby invokin·g 
··x···:uri\·e privilege. 

WITNE35 DECLINES '1'0 ..iNSWER QUZST!ON 

:O:(·nator STE~NIS. :\Ir. La.wrence, o£ course, you have heard what the 
:-:.·.-rdary has said h;re. . Is ~h~t your position now 1 . 
~Ir.LAwnE:SCE. 'Yes,sir;ltls. _ 
~t·nator STEN};IS. You decline to answer the question for the reasons 

:~:· • i !!IH~d by the Secret a.ry? 
~fr. L,\WRENCE. That is right, sir. 

CHAlln[A}t CLEAns WITI\ESS AND ,\SSOCU.TES 

:O:t•nator Sn:~NIS. I just want the record to be clear and positi\-·e • 
. \;; I understood it from the following letter, the President puts it on 
t b.• ;!l'Ound of being contrary to the public interest. 

.\II l'ight, let me say an additional word here about ~fr. LtnHenc~ 
;( I way, :mel in reference to the other gentlemen. This executive 
t·r·i\·il~.!~' presented by the Secretary and n.lso adopted by ~Ir. Lt~wrence 
pr•"'I'Hts a ne'f' question. Before I leave this situation, I wa.nt to sn.y 
rh:1r. t lu~re is no tam ish of any kind on :Jfr. Lawrence or any of his 1!3 
a••tl('iarC"S. .All of them~ according to my information, including all 
that collected by the staff members and all that I have e,·er heard, ·are 
iut<'lli,!!£'1lt, clechcnted, hard-working, patriotic, loyal Americans, and 
r lirmly believe that they are, each of these gentlemen. Some of them 
an· mt•mhers of the sen·ices, and some of them are in civili.a.n life. 

STATE!•I.&'lT BY SENATOR JOHN STENNIS IN RULING ON PLEA OF 
EXECUTIVE PRIVILEGE, FEBRUARY 8, 1962 

:O:,•n:ltor STE~1-t'Is. ::.Iembers.of the subcommitt~, in vi.ew of the e:s:· 
pn·=-s plea here of executive privilege, I think it clea.rly the duty of 
rht• Chair now to rule upon the ple<\. .Not only is my duty clear, but 
it iscle:1rthati should rule on it now. 

It is a. question that I have long anticipated in connection "-ith 
riw:<e hearings. It is a matter which became evident to me many 
\Wt•k.s ago and caused me to make a special st.udy of it. I have there· 
i••n·, examined what I believe to be all of the authorities on the subject . 
. t h:n·.e nlso consulted with others who have h~d Senatorial experience 
•:• tlus fiel~l. I have a brief statement to make here as background 
111r the 111hng I shall make. . · 

SOT:IZ--32-pt. 2-10 " ., 

.. 
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In.thc nrsl'ual of our cohl·wat· weapon:; iltPl"!' !,; no place for boast­
ing or bellicosity~ n11d nam~ calli11g is rarely meful. ..;\.s Secretary o.f 
:-:rate Rusk has s:m1: -

The i:<su~s ralle-tl the co1d war at·e- rl'hl and cnnuot h" :ne-rely wished ll'>ay. 
Tht•\" tnn;;t. b~ fat:•'<! and 111et. J:ut how Wt! mt•\:t tlt~lll LJ;:,·,,,•:; a tlif!erence. 'They 
""ill. uvt be scohleu away by iu\·ectin~ !l')r fri;hreu~d aw:1y hy blust~>r. 'l"bey 
r:m~t be met with tletern1iuatiou, confidence, auu sophi:<rkariQn. 
uu~ discussion, public, or private, !<llou~d be m:u-:.e{i by ci ,·ility; out" manners 

,JlfJuld conform to onr dignity and power and to our ;•J•:ou repute thrmr;.;uout 
tlu' world. But our purpo;;es and policy must be cl>c>:nly ~·~pres.~etl to :n·oid mis­
··:&lt-ulation or an underestimation of our determination to ddt>nd the cause of 

· ! reed ow. 
The solemn nature of the times calls for the "C'nited States to clev~lop 

111aximum strength but to utilize that strength with wisdom an(l re­
:-.tr.lint. 

Or, in other words, ns President 'I11eodore Roo~t-velt aptly said nt ::m 
e:1rlier time, we should "speak softly b~·t carry :1. big- stick." · 

11tis, I submit, )Ir. Chairman;- is the only appropriate posture ~or 
the leaclingnntion in the world. 

I should like, if I mny, to hand up to the committee copies of the 
l'n'lSiuent's letter to the Secreta.ry of State. 

:KEN.:0.7.DY LETTER TO RUSK OX EXEC"CTIVE PRIVILEGE 

Senator STF.NNIS. All 1-ight, :Jir. Reporter, at this point in the 
rrcord you may insert the letter from President Kennedy dated 
February 9, 1962. 

(The letter referred to is as follows:) 

The 11ont~ble the SECBEI'.Ali.Y or STATE, 
1\'a.tAin!lton, D.O. 

THE WHIT!: HousE, 
Wa.1h inotr.m, Febrrca'71 !), 1962. 

flr.,\a llR. SECRET AllY: I am attaching a copy of my lette< to Secretary 
llrXanr:na oC February 8 in which I ha>e directed him, and all Il<3rsonnel under •­
rhe juriSdiction or the Department of Defense, not to z;i\"e any testimony or 
Jll'tllluce any documents which would enable the Senate's Special Preparedness 
lnl't>sti::ating Subcommittee to identify and hold accountable any individual with 
rt':'<Jll.'l.'t to any particular speech that he has reviewed. 

Timt letter states that I am issuing parnllel instrnct!ons to the Secretnry of 
:oilul~:. I therefore direct you, and all personnel undt": thi' jurisidiction of your 
tlt'fl:\rtment, not to give any snch testimony or produce any such doenmeuts. 

• .\s I noted ia my letter to Secretary -.:'r!cNamara, the principle of E::tecntive 
priTilel!:e cannot be automatically applied to e>ery request for iaformation. 
~:Ucb cnse must be judged on its own merits. But the principle as applied to 
lb..,.~ !nets governs the personnel of your Department eqnally with that of the 
IJ,'!,..trtment of Defense. In neither case do I intend to permit subordinate of­
dtinl:s ot the career services to bear the brunt of congressional inquiry inta 
l'O>iid~ which are the responsibilities of their superiors. 

Sincerely, 
JoHN F. ~EDT 

Enclosure. 

Senator &rEN)fis. Mr. Secretary, we certainly want to thank you 
(or a. very clear and positive statement and, without delaying this 
nutter any further, because we were late con venin$' this morning due 
to the pressure of other meetings, I am going to a.s.a: counsel if he will 
pn"lt·eed now with his questions, If you a.re ready. 

l[r. B.\LL. Thank you, sir. 

. I 
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It is to these met;, who ha•e rise:~ to the top in the : ;ation's armed Forces ~::::­
a ~:eneration of e~ertence and ~ff•)rt in military life, . to who_m we must b•',;. 
and to whom the -'!_resident must look, for the most aui:Iwrita.t.i.;e a.dnce on o•;: 
national defen:;;e retuirements." " . · 

'Ve begin to ente: more contro'l"ersial ::round wh.:;a w.a Cl)!lSidet' th~ udri"·'~ 
function ot the mlli':uy >is-a-vis th~ Am<:rlc:-..!1 p•lbll\.:::= ;iJ!!tl<:t' a cUrectin~ oi ~~ · 
Na~ional Secll4ity c~uncil in 1!);-i.), m.llitar7 !Je"ll)le \ve::e encou.rnged to nndert:1!;~ 
t:lll3 advisory tunct'on, primnrity through semi.nar-type 'liscussiOJ:is on tilt!' "~-i 
war. Tb.es~ sernina-s led to c.ritici.-:im from some ~ulll:tors that the milHary ~ 
no proper role in sr:ctt· pcblic aunsorr acr.inties a.n(l the further raising o! ~ 
chimera ofmilitaryL-:mtrol o'er the ciru a::~thority. :'. . 

\ 
\ 
i 

Shelves of oooks CC<ti.ci ~ writrep. and l~arned ar-';;,"!lments adduced both :l.;!l~ 

1
. 

a.nd in support of thr mill tar:: role in n.d7tsing ;:he ~me::ican people about t2;,e: 
many facets of the coJlt war. But the e:>o':'!:lC1: of the matter i.:; whether or not 'l;';t. 
wll<h fully to inform :~e public. James :lladison wrote i.n the F~eralist Pap"'::~ 
that "the genius of \'epablt<:anliberty seeill.3 t•) demand on one side, not only1:t.l~ 
all power shonld bP. ~erived .from. the r;eoDle, t--Ut that those intrusted with it sb.or.:.! 
be kept in depenu~;:Dce on the people." Xo one has yet discovered how t!:.!.J 
genius-our nob!:::st achievement in Go-.e:1llllent-ca.n function e:s:cept thLUt:;;!: 
an informed pr.b!ic. · 

Sena.toc- Strom Thurmond has sald with reference to the public infonnatitlll 
or adv!Mry role o! the m.ilita..""Y that there a.re "facts that the Amedcan ~enptt~ 
mu..;;t t.ave, regardless of where me chips mllY falL Censorship and suppre:;.;l~:~ 
shield behind a smoke;;;creen of cinlian control policie:.~ on which the ~m~~C'l:t I 
people 1lave too !eJV facts. It the~ policie3 crumot stand the spotlight o! pc.b~;: I 
atteni.-Jo:u~:!!d.cU~;.us:;ioa, then tney sh<>uld be rejected." r~ 
How~tous is the presen::atioo. of the facts o! the cold war to the .!.mer.~ 

1 

public. in. the. 1960's may ~ seen by co.o:rparison with the sleepwalkers ot the 
Munich. era i.n Great BriUlin. Bow mucll mig.b.t not have England-and the 
world-~n spared had the appeaser-S heeded Churchill's advise~ "Tell the t:t;~ 
tell the truth to the British peoole.""" · , :_:,,, __ ,-{.:.-

~·:·:.·~~· 

SECOlll-n ADoE~rnux TO REcoRD ----·:·~~ 
.. . · KENN1!:DY LETT.ER TO STE:Ii'"':)."'IS OX XATIONAL POLICY PAPERS 

Subsequent. to. the final henrinz, Chairman Stennis trnnsmit~~t 
to President Kennedy the request by Senator Thurmond that the sub- • 
committee be furnished with copies of certain National Security Col!il-:_ . 
ell papers and the policy paper prepared by }!r. Rostow. Senacor~f~~ 
Thurmond's request for these documents appears on pages .2951 · ·. 
through 2057 of the printed transcript. The President replied to f:hls.:<' 
request. by a letter cb.te~ Ju.!}e 2.3, I062. , ~order that ~he record mi~:.t..~~-­
be complete, and by d.irectron ot the cna1rma.n, President. Kenn_~ : 
letter is printed below. · ~>c-

T~E WRm: Hou~!:, ~, :. . 1 
. . · Waahmoton, Juns 2... 1:1o~-. ·;,.c,' • 

Ron. Joa::r STE:ll":ns; _ . . . ~:~;;.,:"'1 
Chairman, Special Preparedness S!'bc&mmi.ttee, · · · ·: _··:, ,~;:.:;:<,::, 

U-~=Sa~~4TO& Sn::r~rs: I ha f'e rour letter enclo!!ing e.:tcerpts trom t~e r~;;~;:. . 
ot the Special Preparedness Subcommittee hearing dnring which Senator ~ .... - ~- i 
mond requested you to ask me to furnish copies ot National Securiry Cout:~- ~-- 1 
papers to the Subcommittee. > · . ' 

As you know, it has bee~ a.nd will be the con.:listent policy of this A.dmin.i.stl;l• ! 
tion to cooperate fully with the Committee-s ot the Congresa with respect to ~ j 
furnishing o! information. Bat the tl!lbroken pr~ent o! the National Secnr'.t1.:::,,, · 

- : .... _,- -c~:,.; -~ 

,. Con:re.'!mO!lal Record, 31st Con~ •• lrt ~ .• vol. 93. liar. 30. 1949, p. ~40. dl•~:..~~ ; 
"'Ot coune. clo.~t!ied IO:nnnatlon cnnnot be d!3closed tG t.be palllic e.~~t tn

5
,:C...._ ;: : • 

!nstnn~ Ia w!llcb tile P:-esid~nt woald decide It to~ ln. t.be Interest <:tl the Uniced. .....-- · t 
•• Quoted. World • .ran. :ll, 1062, p. 23. ~-=-~· 
a Seep. 6, ropm. · ':, =~-

. -~~# 

':-.:;:.-: 
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('.;,{!neil is that its working papers and pollcy documents cannot be furnished to 
::.t Congress. · 

.As Prestdent Eisenhower put it in a letter dated January 22, 1958, to Senator 
r r.~dva Johnson: "Ne;er ha-re the documents of this Council been furnished to 
2e Coo.;;ress." 

A5 I recently informed Congressman Moss, this Administration has gone tO> 
~t lengths to achieve full cooperation with the Congress ill making available 
:o It ll.ll appropriate documents. In the case of National Secnrit:r Council docn· 
::eats, however, I believe the established preeedent is wise. I am there!ore 
cbli<;ed to decline the request for Council papers. 

It seems to me that explanations of policy put forward in the usual way to 
('ommirtees of. Congress by representatives of the State Department are fnll:y 
alil:'.lu.ate to the need espressed by Senator Thurmond C.u.:illg your· heari.t!g. 

. Sincerely, 
JOHN F. KENNEDY. 

0 

l 
t 

·: 
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Hon. Robert T. Hartmann 

THE WHITE HOUSE 

WASHINGTON 

December 31, 1975 

MEMORANDUM FOR 

THE CABINET 

SUBJECT: CABINET AGENDA ITEMS FOR 
JANUARY 7, 1976 MEETING 

The next meeting of the Cabinet is scheduled for Wednesday, 
January 7•th, at 11:00 a.m., in the Cabinet Room. 

I would appreciate receiving any suggestions you might have for 
agenda items by 12:00 noon on Monday, January 5th. 

If you wish to send your suggestions by phone, the direct number 
b 456-6697. 

'.J 

J 

SECRETARY TO THE CABINET 

... 



THE WHITE HOUSE 

WASHINGTON 

January 6, 1976 

MEMORANDUM FOR 

THE CABINET 
f!o.. 

SUBJECT: AGENDA FOR CABINET MEETING 
JANUARY 7, 1976- ll:OOA.M. 
THE CABINET ROOM 

The President has approved the following agenda for the Cabinet 
meeting scheduled for Wednesday, January 7th, at 11:00 a.m. 

Introduction 

Review of Arab Boycott 
Issues 

Budget Review 

Economic Review 

Spokesmen's Program 

The President 10 minutes 

Edward Schrnults 15 minutes 

James Lynn 10 minutes 

Alan Greenspan 15 minutes 

Richard Cheney 30 minutes 

• 

JAMES E. CONNOR 
SECRETARY TO THE CABINET 

t 
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The Honorable Robert T. Hartmann 

THE WHITE HOUSE 

WASHINGTON 

February 16, 1976 

MEMORANDUM FCR 

THE CABINET 

• SUBJECT: Cabinet Meeti!"lg; Thursclay, February 19, 1976 
9:00A.M., The Cabinet Ro~m 

As you have been advised by pho:ne, the Cabinet 1neeting has 
been changed fr01n \.Vednesda.v, February 18th at 2:00 p.m. to 
Thursday, February 19th at 9:00a.m. The following agenda items still 
apply: 

Introduction 

Economic Briefing 

Briefing on the 
Defense Budget 

Briefing on the 
Concorde Decision 

Congressional Outlook 
Presentation 

The President - -

Alan Greenspan 

Secretary Rnrnsfeld 

Sec_retary Coleman 

Counsellor Marsh 

5 minutes 

15 minutes 

30 minutes 

15 minutes 

30 1ninutes 



The Honorable Robert T. Hartmann 

THE WHITE HOUSE 

WASHINGTON 

January 7, 1976 

MEMORANDUM FOR 

SUBJECT: 

THE CABINET 

Guidelines in Connection with the 1976 
Election Campaign 

Following are guidelines to be followed by all members of the 
Cabinet, as well as other appropriate Federal officials, in 
connection with their participation in the 1976 Federal elections. 
These guidelines are based upon relevant statutory prohibitions, 
Executive Orders, rulings and proposed regulations by the 
Federal Election Commission. 

I. GENERAL PROHIBITIONS 

The following restrictions on particular political 
activities apply to all Federal employees: 

A. Federal law proh,ibits the solicitation or receipt 
of political contributions by a Federal official or 
employee from any other Federal official or employee. 

B. Federal law prohibits solicitation or receipt of 
political contributions on Federal property. 

In the event that campaign contributions are 
received either from such persons or on Federal 
property, such contributions must be promptly 
returned with an appropriate explanation. 

C. Federal law prohibits any direct or indirect promise 
of appointment, employment, contract, or special 
consideration for a governmental benefit as a 
consideration, favor or reward for political activity 
or support to a candidate or political party. 
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D. Appropriated funds may not be used to conduct or 
support political activities on behalf of a candidate 
or political party. 

U. HATCH ACT RESTRICTIONS 

A. The Hatch Act prohibits all persons subject to its 
provisions from participating or engaging in any 
political campaign activity, either State or Federal, 
on behalf of any candidate or political party. In 
general, the heads of the Executive or Military 
Departments, other officials appointed by the 
President subject to Senate confirmation, and em­
ployees paid by the White House Office or the 
Vice President's Office, are exempt from the 
Hatch Act restrictions. Other Federal employees, 
including NEA and Schedule C employees, are 
subject to the Act; and the Act applies to them 
even outside of working hours and while they are 
on leave status. 

B. "Hatched" employees may not assist in writing 
political speeches, and may not be utilized in 
advancing, conducting or managing a political 
event or a candidate-related activity. PFC 
personnel will be available to assist you in 
connection with any such political activity. This 
restriction does not apply to regular security 
personnel present for the protection of the 
participating official or to aides making advance 
arrangements, unrelated to the event itself, for 
official travel and activities. Although "Hatched" 
employees may assist the official in going to and 
from a political event, they must not take an 
active role or participate in the event itself. 

III. PERMISSIBLE POLITICAL ACTIVITIES 

Following are guidelines for permissible political activities 
on behalf of the President or the Republican Party by Cabinet 
members and other officials not subject to the Hatch Act: 

A. Although final allocation regulations will not be 
available from the Federal Election Commission 
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until later in January, the Commission has 
informally indicated its approval of an allocation 
formula which apportions travel expenses on 
mixed official and political trips based upon the 
relative periods of time spent on the two kinds 
of activities. Accordingly, accurate records should 
be kept which distinguish all time spent and direct 
expenses incurred for political events from the 
time and expenses incurred for official business. 
Such records should then be sent to the PFC for 
allocation of expenses on the basis of the relative 
periods of time spent on political and bona fide 
official activities. More specific guidelines 
will be provided once the final allocation regulations 
are available from the Federal Election Commission. 

B. Permissible political activities include serving as 
speaker, honored guest or sponsor for fundraising 
or other political events. However, the participating 
government official should not accept contributions 
for the President, but should direct the contributor 
to a PFC fundraising official. In connection with 
particular events, the PFC will avoid singling out 
for campaign support special interest groups or 
organizations which are immediately concerned with 
the functions of the department or agency represented 
by the government official appearing at the event. 

C. As a general rule, speeches before non-partisan 
groups, such as a trade, labor, or professional 
association, are official in nature. Each member 
of the Administration should insure that official 
activities and other non-political functions are not 
and do not appear to involve political activities 
for the benefit of or on be half of any Federal 
candidate. If candidate-related activities, including 
extemporaneous remarks, are engaged in during 
an official trip, the Federal election campaign laws 
may require that a portion of the expenses incurred 
for such trip shall be attributed to the candidate 
and counted against the candidate's spending limits. 
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However, this requirement does not preclude full, 
fair and open discussion of national issues, 
current conditions and trends, and existing or 
proposed administrative or legislative programs 
which are within the expertise of the speaker. 
What it does preclude is advocacy of a candidate 
for Federal office or making partisan political 
comment about a candidate or political party. 

Questions regarding the above guidelines or the 
legality or propriety of any mixed official-political 
activity should be directed to the Office of the 
Counsel to the President. Advice regarding the 
conduct of the campaign itself under the new 
Federal election campaign laws should be sought 
from the General Counsel to the President Ford 
Committee. 

JAMES E. CONNOR 
SECRETARY TO THE CABINET 



The Honorable Robert T. Hartmann 

THE WHITE HOUSE 

WASHINGTON 

January 7, 1976 

MEMORANDUM FOR 

SUBJECT: 

THE CABINET 
,'\. . 

Guidelines in Connection with the 1976 
Election Campaign 

Following are guidelines to be followed by all members of the 
Cabinet, as well as other appropriate Federal officials, in 
connection with their participation in the 1976 Federal elections. 
These guidelines are based upon relevant statutory prohibitions, 
Executive Orders, rulings and proposed regulations by the 
Federal Election Commission. 

I. GENERAL PROHIBITIONS 

The following restrictions on particular political 
activities apply to all Federal employees: 

A. Federal law prohibits the solicitation or receipt 
of political contributions by a Federal official or 
employee from any other Federal official or employee. 

B. Federal law prohibits solicitation or receipt of 
political contributions on Federal property. 

In the event that campaign c~ntributions are 
received either from such persons or on Federal 
property, such contributions must be promptly 
returned with an appropriate explanation. 

C. Federal law. prohibits any direct or indirect promise 
of appointment, employment, contract, or special 
consideration for agovernmen~al benefit as a 
consideration, favor or reward for political activity 
or support to a candidate or political party. 
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D. Appropriated funds may not be used to conduct or 
support political activities on behalf of a candidate 
or political party. 

U. HATCH ACT RESTRICTIONS 

A. The Hatch Act prohibits all persons subject to its r 
provisions fr9m participati11g or engaging in any 

I 

political campaign activity, e'ither State or Federal, 
on behalf of any candidate or political party. In 
general, the heads of the Ex~cutive or Military 
Departments, other officials appointed by the 
President subject to Senate confirmation, and em­
ployees paid by the White House Office or the 
Vice President's Office, are exempt from the 
Hatch Act restrictions. Other Federal employees, 
including NEA and Schedule C employees, are 
subject to the Act; and the Act applies to them 
even outside of working hours and while they are 
on leave status. 

B. "Hatched" employees may not assist in writing 
political speeches, and may not be utilized in 
advancing, conducting or managing a political 

· ' 'event or a candidate- related activity. PFC 
personnel will be available to assist you in 
connection with any such political activity. This 
restriction does not apply to regular security 
personnel present for the protection of the 
participating official or to aides making advance 
arrangements, unrelated to the event itself, for 
official travel and activities. Although "Hatched" 
employees may assist the official in going to and 
from a political event, they must not take an 
active role or participate in the event itself. 

III. PERMISSIBLE POLITICAL ACTIVITIES 

Following are guidelines for permissible political activities 
on behalf of the President or the Republican Party by Cabinet 
members and other officials not subject to the Hatch Act: 

A. Although final allocation regulations will not be 
available from the Federal Election Commission 
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until later in January, the Commission has 
informe~;lly indicated its approval of an allocation 
formula which apportions travel expenses on 
mixed official and political trips based upon the 
relative periods of time spent on the two kinds 
of activities. Accordingly, accurate records should 
be kept which distinguish a~l time spent and direct 
expenses incurred for politi~al events from the 
time and expenses incurred for official business. 
Such records should then be sent to the PFC for 
allocation of expenses on the basis of the relative 
periods of time spent on political and bona fide 
official activities. Mor-e specific guidelines 
will be provided once the final allocation regulations 
are available from the Federal Election Commission. 

B. Permissible political activities include serving as 
speaker, honored guest or sponsor for fundraising 
or other political events. However, the participating 
government official should not accept contributions 
for the President, but should direct the contributor 
to a PFC fundraising official. In connection with 
particular events, the PFC will avoid singling out 

, fo'r campaign support special interest groups or 
organizations which are immediately concerned with 
the functions of the department or agency represented 
by the government official appearing at the event. 

C. As a general rule, speeches before non-partisan 
groups, such as a trade, labor, or professional 
association, are official in nature. Each member 
of the Administration should insure that official 
activities and other non-political functions are not 
and do not appear to involve political activities 
for the benefit of or on be half of any Federal 
candidate·. If candidate-related activities, including 
extemporaneous remarks, are engaged in during 
an official trip, the Federal election campaign laws 
may require that a portion of the expenses incurred 
for such trip shall be attributed to the candidate 
and counted against the candidate's spending limits. 
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However, this requirement does not preclude full, 
fair and open discussion of national issues, 
current conditions and trends, and existing or 
proposed administrative or legislative programs 
which are within the expertise of the speaker. 
What it does preclude is advocacy of a candidate 
for Federal office or makin~ partisan political 
comment about a candidate or political party. 

Questions regarding the above guidelines or the 
legality or propriety of any mixed official-political 
activity should be directed to the Office of the 
Counsel to the Presidenf. Advice regarding the 
conduct of the campaign itself under the new 
Federal election campaign laws should be sought 
from the General Counsel to the President Ford 
Committee. 

JAMES E. CONNOR 
SECRETARY TO THE CABINET 



MEMORANDUM FOR 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

July 19, 1976 

THE CABINET 

Guidelines in Connection with 
the 1976 Election Campaign 

On January 7, 1976, I sent members of the Cabinet and others a 
memorandum on the same subject. The President has asked me 
to reaffirm the guidance provided by that memorandum and to 
review guidelines which should be applied with regard to delegates 
(and alternates) to the Republican National Convention and in 
regard to your attendance at the Convention. 

First, every opportunity may be afforded the delegates to become 
fully acquainted with this Administration 1 s record and the 
President's opinion and policies on issues of concern to them. 
However, no official action or position on any matter by anyone 
in the Administration shall be, directly or indirectly, offered, 
promised or provided as consideration, favor or reward for 
the support of any delegate to benefit the President's candidacy. 

In the event a delegate has an interest in the outcome of a pending 
or prospective procedure for employment, contract, grant, or 
benefit from the Federal Government, no intervention with those 
officials who are responsible for determining such action shall 
be made by anyone on behalf of the President to control or affect 
the results of that procedure as a means to influence the votes 
or activities of the delegate. This restriction is not intended to 
preclude normal requests, inquiries and reports regarding the 
status of pending procedures, but these should be handled in 
the same manner as they would for any other concerned citizen 
and without affecting the results of the procedures. 
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Second, delegates may be informed of the many reasons why 
nomination and election of the President is in the best interests 
of the nation, but no direct or indirect offer or promise shall 
be made to delegates that an appointment to office or other 
benefit can be obtained from the Federal Government for any 
particular person, as a consequence of the votes or activities 
of such delegates to the Convention. 

Finally, in connection with the attendance of various members 
of the Cabinet at the 1976 Republican National Convention, care 
must be taken to assure that appropriated funds are not used to 
conduct or support political activities on behalf of a candidate 
or a political party. While some of you may require that 
members of your staff accompany you to the Convention to 
assist you in carrying out your official duties, the use of such 
personnel must be strictly so limited. Moreover, due to 
obvious questions of appearance and the limited availability of 
hotel accommodations in Kansas City, it is requested that you 
plan to take not more than one such staff member with you, 
exclusive of authorized security personnel. It should again be 
noted that, in the case of staff members who are subject to the 
Hatch Act, they are, of course, prohibited by law from 
participating or engaging in any political campaign activity. 

Rogers Morton has designated Stanton Anderson to coordinate 
Convention activities for the President Ford Committee. Any 
questions in this regard should be directed to Stan at 457-6470. 

Your assistance is appreciated. 

ames E. Connor 
Secretary for the Cabinet 



President Ford Committee . 
1828 l STREET. N.W .. SUITE 250, WASHINGTON. D.C. 20036 (202) 457-6400 

September 8, 1976 

MEMORANDUM 

TO: 

FROM: 

RE: 

The Cabinet 

Jim Baker~~~ 
Advocate Travel 

In order to assure an effective Advocate Program and 

to reduce the possibility of. adverse comment, the PFC has 

decided to simplify the manner in which political events are 

scheduled and the manner in which the PFC pays for such 

expenses. For the general election period the following 

rebuttable presumptions have been established in order to 

guide both the PFC and the Advocates regarding t~eir travel 

and payment for related expenses: 

1. All public appearances by Cabinet Members after 

the nomination will be considered candidate related in nature 

and paid for by the PFC, except those official activities 

scheduled by the respective Executive Agency prior to August 19, 

1976; and 

2. All public appearances by Cabinet Members after 

October 16, 1976, including those official activities 

scheduled by the respective Executive Agency prior to August 19, 

1976,will be considered candidate related in nature and paid 

for by the President Ford Committee. 

Thr PrtJidtnl Ford Commltt~r. Ror.,, C." B. Morton, Chtzlnntzn, Rob"t Mosbtzc:hrr, Ntztiorual Fintzn" Chtzlrman, Rob"t C. MODI, T"tz<urtr, ..C c:opy of our 
Rtport is filrd with th~ Frd.,tzi Elrc:tlon Commission tznd is tz•·tziltzblt for purc:htzsr from th~ Frdtrtzl Elrc:tlon Commission, WGShlnrton1 D.C .. 10~. 
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Thus, official activities scheduled prior to the 

date of nomination (August 19, 1976) may remain on the 

Cabinet Member's official schedule. The previous deter­

mination by PFC and White House counsel that it would be 

appropriate for the PFC to add supplemental political 

activities to the official schedule once the latter has 

been established will continue as our policy. The PFC 

will, of course, pay a reasonable portion of the expenses 

incurred for such political activity in accordance with 

previously issued allocation memoranda. 

Finally, the PFC Advocate Scheduling Office will 

forward to your office by the close of business this 

week a recommended plan regarding your travel during the 

general election. 



The Honorable Robert 'T. Hartmann 
Counsellor to the President 

THE WHITE HOUSE 

WASHINGTON 

October 1, 1976 

MEMORANDUM FOR 

THE CABINET 

SUBJECT: Travel by Advocates 

In order to assure full compliance with the letter and spirit 
of the new campaign laws, full responsibility for the Advocates 
Program has been assigned to the President Ford Committee. 
In this regard, the following rebuttable presumptions have 
been established to guide both you and the President Ford 
Committee through the campaign period With respect to the 
scheduling of travel by the Advocates and the payment of 
expenses related thereto: 

1. All public appearances by the Cabinet members and 
other government officials who participate in the Advocate 
Program after the nomination will be considered candidate 
related in nature, and expenses will be paid by the 
President Ford Committee, except in the case of official 
activities scheduled by the respective Agency prior to 
August 19, 1976; and 

Z. All public appearances by such Advocates after 
October 16, 1976, including those official activities 
scheduled by the respective Agency prior to August 19, 1976, 
will be considered candidate related in nature and expenses 
will be paid by the President Ford Committee. 

Any questions concerning determinations with regard to whether 

, 

an activity is official, thereby overcoming the above presUillptions, 
will be answered by the Office of the Counsel to the President. 

These guidelines are in no way meant to interfere with the 
performance of your official duties and responsibilities. However, 

- ~;oo~ 
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as you are aware, the new Federal election laws have placed 
new constraints upon the conduct of this election. These 
guidelines have been developed to elizninate even the slightest 
question of the President's intent to comply fully with the spirit 
and the letter of that law. Accordingly, we very much appreciate 
your continued cooperation in this regard. 

JAMES E. CONNOR 
SECRETARY TO THE CABINET 




