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LETTER OF TRANSMITTAL

October 1, 1975

To the President of the United States
and the Governor of the Commonwealth
of Puerto Rico:

The Ad Hoc Advisory Group on Puerto Rico, appointed jointly by
the President of the United States and the Governor of the
Commonwealth of Puerto Rico pursuant to the 1967 status plebi-
scite held in Puerto Rico and chartered in accordance thereto to
submit recommendations on how to further “develop the max-
imum of self-government and self-determination within the frame-
work of Commonwealth,” has the honor to submit its report.

The Charter further required the Advisory Group to ‘“‘inquire into
and report and recommend on the extent to which the statutory
laws and administrative regulations of the United States should
apply in Puerto Rico.”

After a prolonged process of studies, inquiries, public hearings,
reports and discussions covering a two year span, the Advisory
Group has concluded that in order to further develop Com-
monwealth towards the maximum of self-government and self-
determination within the framework of Commonwealth, as well as
to. provide guidelines concerning which statutory laws and ad-
ministrative regulations of the United States should apply in
Puerto Rico, a new compact of permanent union should be
a'dopted to replace the Puerto Rican Federal Relations Act, sec-
tion 4, Public Law 600, 1950. ’

:Z th'is purpose, the Advisory Group has drafted and submits
ofTertf_l a new Compact which also provides for additional forms
participation even though its main thrust pertains to the
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achievement of additional autonomy, while maintaining the
fundamental principles of the relationship between Puerto Rico
and the United States. The Advisory Group believes that this
proposed Compact, formulated by the Puerto Rican delegation,
and jointly discussed, amended and approved, will, if adopted,
advance significantly the goals and objectives endorsed expressly
by the electorate in the plebiscite of 1967 and contained in the
Advisory Group’s own Charter.

In reference to the charge in this Advisory Group’s Charter to
consider the recommendation of the previous Ad Hoc Advisory
Group on the Presidential Vote for Puerto Rico, the following
resolution was adopted:

“On the right to vote in Puerto Rico for candidates for
President and Vice-President of the United States, this Ad
Hoc Advisory Group subscribes the recommendation of
the previous Group to the effect that the electorate of
Puerto Rico be consulted directly and separately on this
form of participation and not later than one year after the
referendum on the Compact, but in no case later than the
year 1979.”

In the final discharge of its duty, the Advisory Group advises the
President of the United States and the Governor of Puerto Rico
that this Compact as approved represents the consensus of the
Group. It recommends that the Compact be referred to both
Houses by the President of the United States with his endorse-
ment, for Congressional action. It further recommends that, after
proper action by the Federal Government, the Compact be re-
ferred by the Governor of Puerto Rico to the Legislature for final
action by the electorate of Puerto Rico. Lastly, it recommends to
the Governor of Puerto Rico that the resolution on the Pres-
idential vote be carried out in accordance with the resolution of
this Group.

Respectfully yours,

Luis Munoz Marin Marlow W. Cook
Co-Chairman Co-Chairman
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INTRODUCTION AND BACKGROUND

The Commonwealth relationship between Puerto Rico and the
United States was established through bilateral agreemept between
the people of Puerto Rico and the Congress of the United States.
Through Congressional enactment of Puphc Law 600, 81st (.Don-

ss, 1950, section 4 of which constitutes the Puerto Rican
Federal Relations Act, and through the acceptance of that law, in
referendum, by the Puerto Rican electorate, and further through
the adoption of a constitution of their own choosing, a new form
of Federal association, in the nature of a compact, was created
between the United States and Puerto Rico. The crucial aspect of
this process was its mutual acceptance by the electorate of Puerto
Rico and by the Congress of the United States.

In the establishment of Commonwealth there was a further
departure from the concepts traditionally leading to statehood, as
in the case of Hawaii, or to independence, as in the case of the
Phillippines. It was the intention of the Congress of the United
States and of the people of Puerto Rico that the Commonwealth
relationship be open-ended; it could continue indefinitely, it could
improve or it could be changed. It was clearly understood that
Commonwealth was not to be envisioned as an interim step
pointing either towards statehood or towards independence. A
future decision by the people of Puerto Rico and the Congress of
the United States could create a different political status.
However, Commonwealth was understood to constitute a
legitimate status, valid in and of itself.

During the years since the inception of Commonwealth,
prolonged debate has continued among the people of Puerto Rico
regarding its future growth. Therefore, it was appropriate, through
these intervening years, that the people of Puerto Rico initiate
discussions with the Federal Government concerning the further
growth of Commonwealth. Significant forward steps in these
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discussions and in the development and growth of CommOHWealth
were the studies and deliberations of the United States-Puertq
Rico Commission on the Status of Puerto Rico. L
The Status Commission was created pursuant to Public Lay
88-271 of the United States Congress, February, 1964, and Puertg
Rican Public Law No. 9, April, 1964. It held two years of exten.
sive studies, hearings and negotiations and in 1966 concluded:

“... that all three forms of political status—the Commop.
wealth, Statehood, and Independence—are valid and confer
upon the people of Puerto Rico equal dignity with equal-
ity of status and of national citizenship. Any choice among
them is to be made by the people of Puerto Rico, and the
economic, social, cultural, and security arrangements
which would need to be made under each of the three
status alternatives will require the mutual agreement and
full cooperation of the Government of the United States,
A first step toward any change in political status must be
taken by the Puerto Rican people acting through constity-
tional processes.”

The Status Commission further concluded that:

“An expression of the will of the citizens of Puerto Rico
by popular vote on the question of whether they wish to
continue Commonwealth status capable of growth and
development, or to change to either statehood or indepen-
dence would be helpful to all concerned. The Commission
recognizes, however, that it is for the people of Puerto
Rico to decide whether, when, and in what manner they
wish to express their preference. Such an expression
should precede any change in status.”

Pursuant to its findings and conclusions, the Status Commis-
sion recommended:
... that procedures be devised which will permit the
establishment of ad hoc joint advisory groups upon the
initiative of the President of the United States and the
Governor of Puerto Rico, acting jointly.

“These ad hoc joint advisory groups . . . would consider
problems affecting the relations between the Island and

the Mainland referred to them by the Prgsident of_ t_he
United States and the Governox_- of Puerto _Rlco. Each joint
advisory group would report its conclusions and recom-
mendations to the President and the Congress of the
United States and to the Governor and Legislative

Assembly of Puerto Rico.”

It was further recommended that:

“If the people of Puerto Rico should maintain their desire
for the further growth of the Commonwealth along the
lines of the Commonwealth Legislative Assembly’s Resolu-
tion No. 1 of December 3, 1962, or through other
measures that may be conducive to Commonwealth
growth, a joint advisory group or groups would be con-
vened to consider these proposals.”

Pursuant to Puerto Rican law (Political Status Plebiscite Law
No. 1, December 23, 1966), a plebiscite was held in Puerto Rico
on July 23, 1967, offering the alternative choice of Common-
wealth, statehood and independence. Sixty per cent of the ballots
cast in the plebiscite were in favor of the ballot proposition
espousing the further growth of the Commonwealth.!

In July, 1973, negotiations were initiated between the Presi-
dent of the United States and the Governor of Puerto Rico and as
a result, the Ad Hoc Advisory Group on Puerto Rico was created
and its Charter filed on September 20, 1973. The Advisory Group,
in addition to the directive to develop the maximun of self-govern-

! The ballot proposition was:
“*A vote in favor of Commonwealth shall mean:

(1) The reaffirmation of the Commonwealth established by mutual agreement
under the terms of Act 600 of 1950 and Joint Resolution 447 of 1952 of the
Congress of the United States as an autonomous community permanently
sssociated with the United States of America;

(2) Thg inviolability of common citizenship as the primary and indispensable
basis of the permanent union between Puerto Rico and the United States;

(3) The aulho‘rir._auon to develop Commonwealth in accordance to its funda-
mental principles to a maximum of self-government compatible with a
¢ommon defense, a common market, a common cwrrency and the indissol-
uble link of the citizenship of the United States;

(4) That no change in the relations between the United States and Puerto Rico
'h!!l take place unless previously approved by a majority of the electors
Voung in a referendum held to that effect.”



ment and self-determination within the four pillars of association—
common defense, common market, common currency and
common citizenship—was also directed to:

“ .. inquire into and report and recommend on the
extent to which the statutory laws and administrative
regulations of the United States should apply in Puertg
Rico.

“As part of this Charter, the Group must study alternate
forms of participation in the Federal decisions affecting
the people of Puerto Rico which the people of Puerto Rico
ought to consider together with the Presidential vote
recommended by the first Ad Hoc Advisory Group.

“In keeping with the plebiscite law, no change in the
relationship recommended by the Group, together w1th
the recommendations of the first Ad Hoc Advisory Group
would be made unless previously approved by the people
of Puerto Rico.”

The Advisory Group on Puerto Rico held its initial meeting in
Washington, D. C., on September 27, 1973. It has subsequently
held seven public meetings in San Juan, Puerto Rico and Wash-
ington, D. C. These meetings included numerous discussions of
mechanisms for further growth of Commonwealth and sev
public hearings wherein the people of Puerto Rico were afforde
an opportunity to present their views. The discussions
deliberations of the Advisory Group on Puerto Rico have resul
in the drafting of a Compact of Permanent Union between Pue
Rico and the United States which will, if adopted by the Congr
and by the people of Puerto Rico, in conjunction with the
Constitution of the United States and the Constitution of the
Commonwealth of Puerto Rico, define the unique association
which exists between Puerto Rico and the United States. L

It must be noted finally that the relationship between Puerto
Rico and the United States since its inception in 1898, and
especially since 1950-1952, has been unique within the American
Federal system. However, because this association is unique and
exists within a dynamic social and economic system, much deba
has surrounded it during the twenty-three years since the Pue
Rican Constitution was adopted.
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600 primarily recognized the right of self-govern-

\ by the people of Puerto Rico and established the process by
meyh their representatives, freely and specifically elected for
whic R drafted a constitution which the people of Puerto
th'at pad.gpbeé' Public Law 600 and the Constitution of Puerto
Rfcg el noteworthy advances in the progress toward the
:;?:j;imum of self-government anq self-determination by the people
of Puerto Rico. However, Public ng 600 retained an accumu-
lation of previous statutory provisions. Thesg included several
provisions from the Foraker Act. of 1900, which established the
first political and economic association between the United States
and Puerto Rico after its cession from Spain to the United States
in 1898, Also many were retained from the Jones Act of 1917 and
some from the Elective Governor’s Act of 1947. The Jones Act of
1917 improved the political relationship, bestowed United States
citizenship on the people of Puerto Rico, and retained ultimate
Congressional control over Puerto Rico. This accumulation of
provisions is in many ways anachronic. It is the belief of the
Advisory Group on Puerto Rico that the time is appropriate to
draft a new compact as a substitute for the Federal Relations Act.

The Compact as approved by the Advisory Group is included
hereafter, each section followed by a brief description of its

purposes.

public Law
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of Puerto Rico

ico constitute an autonomous body
d b their own, free and sovereign will and in
“ent with the United States under the juridical
official name of the Free Associated State of Puerto

ple of Puerto Rico, a cultural community of Hispanic

tradition, citizens of the United States as well as
M Rico, have repeatedly decided and have
n their Constitutional Convention, in referendums and
ite specifically held to that effect—their purpose to live
1t union with the United States upon mutually satisfac-

'v.:;f the terms of that plebiscite and subject to the
1 of the Congress of the United States and the ratification
um by the people of Puerto Rico, it is hereby agreed to
consolidate and to improve the relationship already
by means of this Compact of Permanent Union

Puerto Rico and the United States.

| 3
1. The Free Associated State of Puerto Rico

~ The use of the word “Commonwealth” as the English
eauivalent of Estado Libre Asociado was adopted 23 years
to designate a new relationship which is neither a
territory nor a state of the Union. While that under-
ne has been substantially attained, it has become
singly desirable to clarify further and to identify
‘with greater accuracy the precise nature of the relationship
‘between Puerto Rico and the United States. In keeping
% the proposal from the Puerto Rican delegation, the
ory Group recommends that the literal translation of
lo Libre Asociado be adopted and that “Free Asso-
1 State” be used in this document and henceforth in
referring to Puerto Rico.
~ This section defines the “Free Associated State” as an
autonomous body politic organized by its own, free and
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sovereign will and in common agreement with the United
States. It underscores both the dominant Hispanic lan-
guage _and tradition, and the determination to reaffirm
c_onsolldate and improve the relationship already estabj
lished with the United States. These sentiments Eire sim-

ilarly expressed in the Preamble to th ituti
il s i o the Constitution of

2. durisdiction and Authority of .
th
Puerio Bico ty e Free Associated State of

a. The Free Associated State of Pue i jurisdi
: rto Rico has jurisdiction
:rvlgrtﬁ]e popLilatlon and Island of Puerto Rico, its territorial seas
e 0 u t- . . - - :
=i population, islands and territorial seas adjacent to Puerto
b. The right of the Free Associated State of Puerto Rico to
iﬁvif,n itself is hereby recognized, as well as the right to exercise
. € necessary powers and authority to govern the people of
rueri:o Rxco according to its own Constitution and laws, to
teptr;:sent them, gnd to make a compact with the United States as

0 the nature of its present and future political relations.

c. In the exercise of their
power of self-
of Puerto Rico now propose: RNy Peonle

1 To agree with the United States upon the norms
provisions, and procedures set forth in this Compact; \

2. To agree upon the exercise by the United States of the
pow3ers ;nd attributes specified in this Compact;

3. To reserve all other powers and attributes of their
political jife to the Free Associ ‘ i
o ey sociated State of Puerto Rico or to

4: To .recognize the Supreme Court of the United States as
the' final judge of the meaning and application of the Consti-
tution and laws of the United States as well as of this
Cor.npact, including the decision whether the laws of the
United States or the laws of Puerto Rico conform to. this

Compact and the Constitution and the 1 aws
haeh gud applicable laws of the
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d. The United States will have responsibility for and authority
with respect to international relations and defense affecting the
Free Associated State of Puerto Rico. The Free Associated State
may participate in international organizations and make educa-
tional, cultural, health, sporting, professional, industrial, agricul-
tural, financial, commercial, scientific, or technical agreements
with other countries consistent with the functions of the United
States, as determined by the President of the United States and
the Governor of the Free Associated State on a case-by-case basis.

9. Jurisdiction and Authority of the Free Associated
State of Puerto Rico

Much confusion has been generated by the geograph-
ical description of Puerto Rico as it appears in section 1 of
the Puerto Rican Federal Relations Act which states that
“_ .. the provisions of this Act shall apply to the Island of
Puerto Rico and the adjacent islands belonging to the
United States and waters of those islands....” This
description presumably was intended merely to delineate
the geographical jurisdiction over which the United States
exercised authority. However, its inclusion in the 1950-52
legislation and compact, and its perpetuation until this
day, has provided one of the most telling rhetorical
arguments raised by opponents of Commonwealth and of
the United States in endeavoring to prove that Puerto Rico
is still a colony “belonging to” a colonialist United States.
Passage of time, together with the overwhelming change in
the world political map, have permitted the originally
benign geographical description to be transformed, by
some, into a concept which is the antithesis of the realities.

The proposed definition of the jurisdictional scope of
the Free Associated State simply and directly states the
historical reality and establishes Puerto Rican jurisdiction
over the seas adjacent to the Island in conformity with the
international law of the sea. The record is clear that the
effect of the Advisory Group’s proposal is not to freeze
Puerto Rican jurisdiction in terms of present international

13



agreement, but to provide a flexible designatiom
stood in the law of the sea: — “. .. territorial . .
particular juncture means those seas which aye
conceived of as part of the responsibility of
politic . . . be they three miles, be they twelve m
they the 200 miles that is being claimed. So [the p
is t0] make the distinction between . . . free seas ar
torial seas.” ?

The remainder of section 2 of the Compact e
the scope of self-government reserved by the
Puerto Rico within the concept of permanent
founded upon common citizenship, common
common defense and common market. It also
establishes the Supreme Court of the United States
final arbiter of the meaning and application of th
tution of the United States and the Compact of P,
Union Between Puerto Rico and the United States,

Further, in recognition of the unique form of .
government and self-determination envisioned i
Compact, a procedure has been included which will
Puerto Rico to participate in international orga
and to make commercial, educational, cultural, he
similar agreements with other countries, when e
with the foreign policy of the United States, as de
by the President of the United States and the Go
Puerto Rico on a case-by-case basis.

L]
s

3. Legal Title to Crown Lands and Navigable Waters
a. Lands

All property which may have been acquired in Puerto Ric
the United States under the cession of Spain in the treaty of
entered into on December 10, 1898, and to which the
States holds title, shall become the property of the
sociated State; Provided, That the United States may con

1Public Record of the Ad Hoec Advisory Group on Puerto Rico, Transcript
of Proceedings, Thursday, July 10, 1975, page 32.
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oses that property which is now being use<_i for
i ther, That the President may, from
:&fﬂ' DSes: rovided, furF " Associated State of Puerto Rico
: urpo~==- to the Free Associate
W& ime: cpnyey interests in lands or other property now
those Jands. buﬂdn?gsdosrtates which in his judgment are no longer
ilized by the U™ United States. The President of
the purposes of the .
M for tes may, from time to time, accept by grant from
the United States Jands, buildings or other interests or property
&c%ei‘?;ded for public purposes by the United States.
which may
p, Navigable Waters '
5 harbor areas and navigable strearps and bodies of water
od land underlying the same In and around the Island
wd e o and the adjacent islands and waters not reserved by
of Puerto Rlsctams for public purposes nor alienated in any other
the Umtedb come and shall continue to be the property of'the
i - 'eted State; Provided, That the laws of the United
wﬁ“ A‘so:l?e protection and improvement of the navigable waters
fo[l; ited States and the preservation of the interests of
e nand commerce, shall continue in force as at ‘present,
unless ;;:ﬂrary agreed to; Provided, further, That nothm_g con-
\ained in this Compact shall be cons_txfued so as to affect or n:}pau
{n &ny manner the terms or conditions of any authoriza lons,
4 or other powers heretofore lawfully granted or exe(rimsed
i ¢ land in and sur-
respect of said waters and submerged
:u:di:‘g s;\g Island and its adjacent islands by the Secretary of
Defense or other authorized officer or agent of the United States.

3. Legal Title to Crown Lands and Navigable Waters

This section of the Compact substantially adopts
similar provisions of Public Law 600 regarding_ lands and
navigable waters. However, a change has been 1ntrodu‘ced
both in subsection a which deals with lands acquired
from Spain and subsection b which deals with navigable
waters.

Section 7 of the Puerto Rican Federal Relations Act
provides:

15
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“That all property which may have been acquired in
Puerto Rico by the United States under the cession of
Spain in the treaty of peace entered into on the tenth day
of December, eighteen hundred and ninety-eight, in any
public bridges, road houses, water powers, highways,
unnavigable streams and the beds thereof, subterranean
waters, mines or minerals under the surface of private
lands, all property which, at the time of the cession, be-
longed, under the laws of Spain then in force, to the
various harbor works boards of Puerto Rico, all the harbor
shores, docks, slips, reclaimed lands, and all public lands
and buildings not heretofore reserved by the United States
for public purposes, is hereby placed under the control of
the Government of Puerto Rico, to be administered for the
benefit of the people of Puerto Rico; and the Legislature
of Puerto Rico shall have authority, subject to the limita-
tions imposed upon all its acts, to legislate with respect to
all such matters as it may deem advisable . ...”

The proposed language, on the other hand, provides
that legal title to such property shall be vested in the Free
Associated State, provided that the United States may
continue to use for public purposes that property which is
now used for such purposes.

Similarly, section 8 of the Puerto Rican Federal Rela-
tions Act provides:

“That the harbor areas and navigable streams and
bodies of water and submerged land underlying the same
in and around the Island of Puerto Rico and the adjacent
islands and waters, now owned by the United States and
not reserved by the United States for public purposes be,
and the same are hereby, placed under the control of the
Government of Puerto Rico, to be administered in the
same manner and subject to the same limitations as the
property enumerated in the preceding section . ...”

The proposed language in subsection b provides that
legal title to such harbor areas, navigable streams and
bodies of water shall be vested in the Free Associated
State, provided that United States laws covering protec-

tion, improvement and preservation of navigable waters
shall continue to apply.

4. Internal Revenue

a. Except as provided in subsection b of this section and in
section 9 of this Compact, the Internal Revenue laws of the United
States shall not have effect in the Free Associated State of Puerto
Rico.

b. The income tax laws of the United States may have effect in
Puerto Rico only upon the income of residents of Puerto Rico
derived from United States or foreign sources, but income tax
payments to the Free Associated State of Puerto Rico upon
income derived from United States or foreign sources shall be
credited against Federal income tax.

4. Internal Revenue

Puerto Rico has been exempt from the Internal
Revenue laws of the United States since 1900. That
exemption was established in sections 2, 3, 4 and 5 of the
Foraker Act of that year and was reaffirmed in sections 3
and 9 of the Jones Act of 1917. The Puerto Rican Federal
Relations Act of 1950 retained the exemption in section 9.
This section also provides that Internal Revenue taxes col-
lected on articles produced in Puerto Rico and transported
to the United States or consumed in the Island of Puerto
Rico shall be covered into the Treasury of Puerto Rico.
This exemption is not only a source of revenue for the
Government of Puerto Rico, it has also been a vital in-
gredient in the dramatic economic development of Puerto
Rico known as Operation Bootstrap.

It is the intention of the Advisory Group on Puerto
Rico that the present Internal Revenue provisions be re-
tained, thereby continuing to provide the Government of
Puerto Rico the means to attract investors who will es-
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http:Rico,.to

tablish operations in Puerto Rico, thus contributing to its
economic growth.

Section 9 of the Puerto Rican Federal Relations Act
not only covers exemption from the Internal Revenue laws,
but also defines in a most confusing and archaic manner
(Foraker Act, 1900, Jones Act, 1917, P.L. 600, 1950)
which Federal laws are applicable in Puerto Rico, to wit—
“That the statutory law of the United States not locally in-
applicable, except as hereinbefore and hereinafter other-
wise provided, shall have the same force and effect in
Puerto Rico as in the United States ....”

The Advisory Group on Puerto Rico believes that the
extant exemption from the Internal Revenue laws is, and
will continue to be, a significant part of the Compact of
Permanent Union, that it should be separately and clearly
expressed, and not be entangled with and overshadowed,
as is now the case, by other provisions of the Compact.

5. Reciprocity Provisions

a. There shall exist full reciprocity between the Free Asso-
ciated State of Puerto Rico and the United States, the states of

the Union and any other body politic of the United States, con-
cerning the following:

1. Giving full faith and credit to official certification,
documents and judicial proceedings;

2. Accepting and honoring rights of removal and surrender
of fugitives;

3. Mutually exempting from taxation the official obliga-
tions issued under the authority of any of the jurisdictions
referred to above.

b. In the interests of cooperation and efficiency, and when
compatible with their legal responsibilities and authority, officials
of the departments and agencies of the Free Associated State of
Puerto Rico and officials of the departments and agencies of the
United States are directed to assist one another in the execution of
their respective functions.
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5. Reciprocity Provisions

The provisions contained in this section of the Com-
pact of Permanent Union are a consolidation of currently
scattered provisions of the relationship, including full faith
and credit, extradition, mutual tax exemption on bonds,
and cooperation between agencies of the Free Associated
State and the Federal Government. The intention of the
Advisory Group on Puerto Rico is to maintain these
provisions, which form part of the relationship between
Puerto Rico and the United States, in a more precise and
consolidated provision in the Compact.

6. Common Citizenship—Its Rights and Duties

All persons born in Puerto Rico are citizens of the Unitgd
States and have all the rights, privileges and immunities inherent in
that citizenship as well as duties pertinent thereto. While residing
in Puerto Rico, they shall also enjoy all the rights, privileges and
immunities and shall have all the duties which the Constitution
and laws of Puerto Rico confer and impose on its citizens. In case
of a change of residence to any state or other jurisdiction of the
United States, the citizens of the Free Associated State of Puerto
Rico shall have in addition to their rights and duties as citizens of
the United States, all the rights, privileges and immunities, as well
as the duties of citizenship established by the Constitution and
laws of that state or jurisdiction. Likewise, any citizen of the
United States who changes his residence to Puerto Rico shall, in
addition to his rights and duties as a citizen of the United States,
acquire all the rights, privileges and immunities as well as the
duties established by the Constitution and laws of Puerto Rico.

6. Common Citizenship—Its Rights and Duties

Common citizenship is the indissoluble link in the
association between Puerto Rico and the United States.
This section contains the citizenship provisions relating to
Puerto Rico as are now contained in the relationship.
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It is clearly and indisputably the desire of the Advisory
Group on Puerto Rico to dispel forever the notion that
United States citizens residing in Puerto Rico are not
entitled to participate fully in all the rights and duties of
citizenship. It is believed that United States citizens,
notwithstanding their place of residence within the juris-
diction of the Federal Government, should participate
equally in the benefits provided by laws of the United
States relating to social and economic aid, such as loans
and other assistance for the benefit of health, education,
housing, opportunities for employment and social welfare.
There is a new body of law being developed which holds
that Congress can not discriminate among citizens solely
because they happen to live outside the fifty federated
states. Therefore, the Advisory Group felt that this
Compact should provide a clear understanding that dis-
criminatory distribution of the social and economic ben-
efits provided by law to citizens based solely on place of
residence is at an end in Puerto Rico. Such discrimination
is not permitted under the Constitution of the United
States and should not exist in its laws.

The original text submitted by the Puerto Rican dele-
gation included a proposal for contributory payments by
the Free Associated State to share in the common Federal
burden, within the framework of Puerto Rico’s existing
fiscal autonomy. This proposal, the principle of which was
strongly supported by the Puerto Rican delegation, was
not concrete enough and required further study. It has
been referred with special emphasis to the Joint Com-
mission created in section 14 where it will be discussed
further. Another subsection, entering more specifically
into the principle of non-discrimination among citizens,
irrespective of place of residence, was eliminated because it
was deemed in part surplusage and in part too detailed.

7. Security and Common Defense

Laws of the United States relating to defense and national
security shall apply to the Free Associated State in accordance
with their terms. The President and the Governor will consult and
cooperate to facilitate objectives of defense and national security.

7. Security and Common Defense

Both in the plebiscite reaffirming Commonwealth and
in the Charter of the Advisory Group, security and
common defense are designated as a cornerstone of the
relationship between Puerto Rico and the United States.

Since 1917, the people of Puerto Rico have taken up
the duties of citizenship and have served alongside their
fellow citizens in all branches of the armed forces in all
wars and military engagements involving the United States.
Additionally, many more have served in all branches of
service, the National Guard and reserve programs in times
of peace.

Puerto Rico’s contribution to mutual security and
defense also includes the use of relatively large areas of this
mountainous and densely populated Island for military
purposes. Although in recent years the overall defense
policy of the United States has resulted in large areas of
former military property being transferred to local control,
significant areas remain under the control of the De-
partment of Defense.

The concept of security and common defense has,
from the very beginning of the United States-Puerto Rico
relationship, been an everyday reality although not spelled
out in any compact. This lack of a clear statement of the
mutual duties and obligations of security and defense has
provided opponents of permanent union between United
States and Puerto Rico with the rhetorical means to
advance the argument of alleged colonial oppression in
Puerto Rico. The Advisory Group is of the opinion that
the Compact, in reaffirming the relationship between
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Puerto Rico and the United States, should clearly, af-
firmatively and expressly establish the role of mutual
security and defense.

8. Currency

The currency of the United States shall be the exclusive
currency of Puerto Rico. The laws of the United States relating to
currency, coinage, gold and silver shall apply to Puerto Rico, in
accordance with their terms.

8. Currency

The sharing of a common currency is the third of the
four cornerstones upon which the association between
Puerto Rico and the United States is founded. Having a
common currency means, in essence, that the legal tender
money of the United States shall be the only legal tender
money in circulation in Puerto Rico.

The common currency complements the common
market as a factor promoting a close relationship between
the economy of Puerto Rico and that of the United States.
Having a common currency eliminates, as far as United
States-Puerto Rico economic relations are concerned, many
of the payment problems that are usual in economic
relations among countries. It does away with the un-
certainty and costs associated with inconvertibility and
fluctuations in exchange rates. Thus, it promotes the flow
of goods and productive resources between the two juris-
dictions, to the mutual benefit of both.

Since common currency was explicitly identified in the
1967 plebiscite as one of the basic links between the
United States and Puerto Rico and is currently designated
in the Charter of the Advisory Group as one of the cor-
nerstones of the relationship, it is essential that it be
specifically included in this Compact.
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9. Common Market

a. Economic, trade and commercial relations between the
United States and the Free Associated State of Puerto Rico shall
be conducted within the framework of the common market here-
tofore and hereafter established between the United States and the
Free Associated State.

The Free Associated State shall not impose restrictions, tariffs
or taxes of any kind on articles imported into Puerto Rico from
the United States, nor shall the United States impose restrictions,
tariffs or taxes of any kind on articles imported into the United
States from Puerto Rico.

b. Except as hereinafter provided, laws and tariff provisions of
the United States on articles imported from foreign countries shall
be applicable in the Free Associated State.

¢. The income from customs duties, licenses for imports,
tariffs and taxes collected in Puerto Rico, as well as Internal
Revenue taxes which may be collected on articles transported from
Puerto Rico to the United States, shall be paid into the Treasury
of Puerto Rico, after deducting the expenses of such collections.
The terms “income” and ‘“‘taxes’ referred to in the preceding
sentence shall not be understood in any limited way and they
extend to every kind of revenue, direct or indirect, of any nature.

d. The Free Associated State shall continue to enjoy the right
to levy tariffs upon or otherwise to restrict the import of coffee
from foreign countries or the United States; and in a manner
consistent with the international obligations of the United States
and after prior consultation and coordination with the Federal
authorities concerned, the Free Associated State may levy,
increase, reduce or eliminate tariffs and quotas on articles
imported directly from foreign countries or transshipped through
the United States; Provided, That mutually agreeable procedures
shall be established to:

1. assure conformity with international obligations;

2. assure that articles containing foreign components
shipped or transshipped from Puerto Rico to the rest of the
United States customs territory or from there to Puerto Rico
conform respectively to the laws;

3. assure continuous communication and coordination
between the United States Executive Branch and the Free
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Associated State on economic and trade policy and imple-

mentation. .

e. Notwithstanding any other provision of law, Puerto Rico
may import materials and articles duty f%-ee for subseguent
shipment and sale to other parts of the Umf;ed Sta.tes.custo_ms
territory provided that the F.A.S. (free at‘SIde) shipping price
contains at least 35% value added in Puerto Rico.

f. It shall be the purpose of the United States and the Free
Associated State of Puerto Rico to pursue policies of' forelgp trade
expansion and liberalization in a manner cc_)mpanblg with the
continued expansion of trade and commerce within .thexr common
market. In international trade negotiations, the United States wx.ll
take into account the Free Associated State’s stage qf economic
development, and in agreement with the Free Assoc1ated. State,
shall protect and promote its economic interests by seeking the
most favorable conditions for Puerto Rico’s exports abroad and
sales to the United States market. The Free Associated Statg sh_all
be accorded observer status within United States negotiating
delegations, shall be kept fully informed and shall be consulted
concerning negotiating positions and decisions. On request and
after consultation and agreement, the United States shall seek to
have the Free Associated State accepted as an associateq devel-
oping state which developed countries recogniz_e as qualifying fu_lly
to participate in all benefits from any Teglonal or worldwide
system of preferences for developing countries.

9. Common Market

In this section, the Advisory Group reconfirms the
inviolability of the United States-Puerto Ricg common
market with unrestricted access by Puerto Rico to the
mainland and by the mainland to Puerto Ri.co, th.e only
exception being the long standing Puerto Ru:an- right to
restrict the import of coffee from foreign count;r.les or the
United States. It retains the inclusion of Puerto R1c9 in the
United States customs territory, while strengthemng and
clarifying Puerto Rico’s rights to control dlret_:t imports
from abroad or transshipments through the United States
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mainland. As in the past, United States duties on imports
into Puerto Rico or United States Internal Revenue taxes
on Puerto Rican products shipped to the mainland are
transferred to Puerto Rico.

The United States-Puerto Rico common market is a
fundamental pillar of the association. It has enabled Puerto
Rico, through “Operation Bootstrap”, to increase gross
product from $745.4 million in 1950 to $6,806.5 million
in 1974 and to increase per capita personal income from
$297 to $1,986 in the same period. This was done pri-
marily by offering tax incentives and other assistance for
investment, mostly to United States firms, to produce
articles largely for the mainland market. In 1974, Puerto
Rican shipments to the United States totalled $2.8 billion,
to the Virgin Islands $121 million and to foreign countries
$376 million. Imports from the United States totalled $2.7
billion, from the Virgin Islands $52 million and from
foreign countries $1.5 billion. The Island’s overwhelming
dependence on offshore trade is evidenced by the fact that
combined exports and imports of $7.6 billion represent
112.4% of 1974 gross product.

Yet with all its progress, Puerto Rico remains among
the poorest areas of the United States. In fact, it is con-
siderably poorer than the poorest state. Per capita income
was only 40% of the 1974 United States average of
$5,277. Development is severely handicapped by lack of
physical resources, geographical remoteness, dependence
on high-cost energy, imported materials and ocean ship-
ping, by population density (more than 900 per square
mile) and by the high costs of upgrading human skills and
capabilities and of providing the physical infrastructure for
continued growth. Many factors, both new and old,
combine to reduce the investment-drawing effect of
current tax and other incentives on United States and
foreign investment in Puerto Rico. Quadrupling oil prices
have reversed the previous Puerto Rican advantage over the
United States mainland in electric energy, petroleum and
petrochemical feedstock prices. More and more capital,
more complicated technology and longer lead time are
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required for each new manufacturing job. Other develop-
ing countries are able to provide tax and other incentives,
equivalent to or better than those offered by Puerto Rico,
including much lower labor costs. Puerto Rico has lost and
is threatened by accelerated losses of existing and planned
industries to developing countries which compete with and
displace Puerto Rico’s products in the United States
market.

This section of the Compact proposes a new incentive
for industries to locate in Puerto Rico, similar to those
available to Guam and the Virgin Islands. This provision
permits duty free imports of materials for processing,
provided that not less than 35% in value is added in Puerto
Rico before shipment to the United States mainland
market. The right to import duty free for export to foreign
countries with or without processing is also implicit.

Additionally, this section of the Compact provides that
Puerto Rico be represented by an observer on United
States trade negotiating delegations and that the interests
of Puerto Rico will be taken into account as part of United
States negotiating positions, including acquisition of
developing country preferences for Puerto Rico within the
confines of the international trade obligations of the
United States.

10. Entry of Aliens into Puerto Rico

a. Immigration laws, rules, regulations and procedures of the
United States shall apply to the Free Associated State in ac-
cordance with their terms; Provided, That unless expressly prohi-
bited by Federal law, the President of the United States and the
Governor of the Free Associated State may from time to time
agree, in the light of economic and demographic considerations
applicable to the Free Associated State, to limit the number of
aliens who may be admitted to Puerto Rico or to increase the quota
of aliens who may be admitted to Puerto Rico as resident aliens to
meet the needs of the Free Associated State for scientific, profes-
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ional, political, technical, sporting, cultural, industrial, agricultural,
sl ’
cational purposes. i \ ;
andsd‘;\;othing included in any of the provisions of this section
1l éffect in any way the right of unimpeded transit between the
i?:ited States and Puerto Rico of citizens of the United States.

10. Entry of Aliens into Puerto Rico

Puerto Rico needs some degree of control over the
flow of immigration to theIsland to assist its economic and
industrial development to overcome its extremely high
population density and its unemployment rate which is
twice the national average of the United States.

Puerto Rico, as a result of economic and industrial
development, finds itself in the paradoxical situation of
having the highest standard of living of any Latin Amer-
ican community, and a per capita income distinctly lower
than any state. Further, the impact of oil price increases
upon Puerto Rico’s energy resources, as well as the
two-pronged erosion of economic growth by inflation and
recession, has had a devastating effect on its predo-
minantly export-based manufacturing industry and on its
unemployment rate.

At the same time, the high Puerto Rican standard of
living, its Hispanic culture, and its proximity to le_ss
economically advanced Hispanic communities have, in
recent years, drawn a large number of immigrants to
Puerto Rico from many parts of Latin America, especially
from the Caribbean. This, coupled with a population
density of more than 900 persons per square mile, has
caused, and may continue for some time to cause, Puerto
Rico difficulties in aiding its three million inhabitants to
obtain suitable jobs and decent housing.

In 1975, more than 46,000 legal aliens were in Puerto
Rico, of whom almost 40,000 are permanent residents.
Statistically, Puerto Rico ranks 16th among the states, the
Virgin Islands and Guam in the number of legal aliens
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residing within its jurisdiction and also 16th in the per-
centage of legal aliens in proportion to its population,
There are no accurate statistics on the number of illegal
aliens residing and gainfully employed in Puerto Rico, but
they certainly do constitute a serious problem to the
Island. Finally, the fact that Puerto Rico is extremely poor
in natural resources and must import both large portions
of its food and substantially all its manufacturing raw
materials clearly compounds its present and future eco-
nomic and population difficulties. We wish to point out
that these serious economic and social problems persist
despite the migration of large numbers of Puerto Ricans to
the continental United States.

It is the opinion of the Advisory Group that pro-
cedures can be established under which the President of
the United States and the Governor of Puerto Rico can,
from time to time, limit the number of aliens entering
Puerto Rico in order to help alleviate its overpopulation
and employment problems. Similarly, procedures can be
established to meet individual needs of the Free Associated
State by raising quotas to allow entry of aliens for specific
purposes beneficial to Puerto Rico.

11. Representation of the Free Associated State of Puerto Rico

a. The Free Associated State of Puerto Rico shall be rep-
resented in the Senate and the House of Representatives of the
United States by one representative in each House, who shall be
elected to that position according to the laws of the Free As-
sociated State. They shall have a seat in the Senate and in the
House of Representatives of the United States and shall receive
official acknowledgement from all the departments of the Gov-
ernment of the United States upon presentation by the De-
partment of State of a certificate of election issued by the
Governor of the Free Associated State. Such representatives shall
have the qualifications established for members of the Senate and
the House of Representatives, respectively, and shall have all the
rights and privileges of such members as are compatible with the
Constitution of the United States.
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b. In case of a vacancy in either of these positions, it will be
f‘lled- sor the rest of the term according to the laws of the Free
1

Associated State.

11. Representation of Puerto Rico

The Advisory Group recommends an important change
in the composition of Congressional representation for the
three million United States citizens residing in Puerto
Rico, through the admission to the United States Senate of
a representative or delegate from Puerto Rico.

Although this recommendation involves a significa.mt
departure from present practice as no such representatlve
or delegate has ever existed in the Senate, while it has been
common practice in the House of Representatives since th_e
beginning of the Republic, the Advisory Group belxeYes it
appropriate and desirable to accord the Free Associated
State of Puerto Rico such representation.

The size of the Puerto Rican population and the
multiplicity of legislative problems which invglve the
Commonwealth justify Puerto Rican representation, n.ot
only in the House where an elected Resident Commis-
sioner has participated since 1900, but also in the Sen.?be.
Furthermore, the Senate exercises exclusive jurisdiction
over treaty making and Presidential appointments, two
important functions that affect Puerto Rico.

Therefore, the Advisory Group recommends that
Puerto Rico be represented in the Senate and the House of
Representatives by one representative in each Hpgse, such
representatives to have all the rights and privileges of
members of the respective Houses of Congress as are
compatible with the Constitution of the United States.

12. Applicability of Federal Laws

a. The laws of the United States applicable to the Free
Associated State on the date of approval of this Compact shall
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continue in effect except and to the extent repealed or modifieq
by this Compact, or incompatible with it, and except as hereafter
modified, suspended or repealed in accordance with law.

b. Laws hereafter enacted by the Congress, unless otherwise
provided by this Compact, shall not be applicable to the Free
Associated State unless such laws explicitly refer to the Free
Associated State and except as provided in subsections ¢ and ¢
of this section 12.

c. Laws of the United States enacted after the effective date of
this Compact which are applicable to the Free Associated State
pursuant to the powers and functions expressly vested in the
United States in this Compact, shall apply to the Free Associated
State unless and except to the extent that they are incompatible
with this Compact except as otherwise provided in subsection d
of this section 12, and except as may otherwise be provided by
order of a court of competent jurisdiction.

d. Prior to final passage of any legislation applicable to the
Free Associated State, the Governor or Resident Commissioner
thereof shall be entitled to submit to the Congress objections as to
the applicability of said legislation to the Free Associated State,
whereupon the Congress shall specifically act upon those objec-
tions so as to determine whether the proposed law is essential to
the interests of the United States and is compatible with the provi-
sions and purposes of this Compact. If the respective committee or
committees by vote express agreement with the objections, the
Free Associated State will be held exempt from those affected
provisions of the proposed law in the event of its final enactment;
Provided, That this paragraph shall not apply to proposed laws
which directly affect the rights and duties of citizens, security and
common defense, foreign affairs, or currency.

e. Rules, regulations and orders issued by the departments and
agencies of the United States after the effective date of this
Compact shall apply to the Free Associated State unless and
except to the extent that they are incompatible with this
Compact. In the event that the Free Associated State shall notify a
department or agency of the United States that it objects to the
application of any such rule, regulation or order to the Free
Associated State, such rule, regulation or order shall not be appli-
cable to the Free Associated State unless and until the department
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shall find and declare that the ap_plication thereof to‘the
ted State is essential to the interests of the Un{ted
nd is compatible with this Compact. Any suc}} determina-
ct to judicial review in accordance with law.

or agency *
Free ASSOCla

States @ :
tion shall be subje

12. Applicability of Federal Laws

Since American government was introduce(.i to 'I?uerto
Rico by the Foraker Act of 1900, the apphgablhty of
Federal laws in the Island has been on unc.ertaln ground.
The current law governing the relationship, the Puerto
Rican Federal Relations Act, contains the same language
on the applicability of Federal law as the 1900 and 1917
organic acts providing territorial civil government. Section
9 of that act provides:

“That the statutory laws of the United States n'ot
locally inapplicable, except as hereinbefore or herein-
after otherwise provided, shall have the same force and
effect in Puerto Rico as in the United States . . . ek

The 1950-52 statutes created, asa compact, a new type of
association between Puerto Rico and the United States,
emphasizing local autonomy and inter.nal self-government
for the people of Puerto Rico. Notwithstanding the r}ew
and unique relationship established via the 1950-52‘1eglsla-
tion and compact and its continued growth dur¥ng the
intervening years, the statutory provision conc'ernmg the
applicability of Federal law is archaiq, anachromc, turn-of-
the-century language; language which still reﬂects the
colonial age of its inception and which today is totally
inadequate.

The provisions on the applicability of Feder'al laws
recommended by the Advisory Group recognize the
economic, social and political development of t}}e people
of Puerto Rico. The proposed Compact provides that
existing Federal laws will continue to apply tf’ Puerto
Rico, and that future statutes will apply only if Puerto
Rico is specifically included. Additionally, the Compact
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provides for a special mechanism through which Puerto Rico
may present objections and request exemption from non.
essential legislation when, in the judgment of the Governor
or of the Resident Commissioner, if extended to Puerto
Rico, such legislation would adversely and unnecessarily
affect the interests of the Free Associated State. Such
objections are to be presented to the appropriate com-
mittee or committees of Congress, which must then deter-
mine whether or not the extension of the proposed legisla-
tion is essential to the interests of the United States and
compatible with the Compact. If the respective committee
or committees by vote express agreement with the objec-
tions, Puerto Rico will be held exempt.

The Advisory Group believes it important that the
Free Associated State may object to the application of
certain legislation to Puerto Rico unless, by so doing, it
may affect the overall application of such legislation to the
United States. This provision of the Compact clearly
delineates the process for the application of Federal laws
to Puerto Rico, and in addition recognizes the develop-
ment of Puerto Rican autonomy and the expansion of the
American Federal system. The Advisory Group feels both
these characteristics enhance the dignity of the Free
Associated State and the flexibility inherent in the Federal
system.

13. Assignment of Federal Functions to the Free Associated State

a. The Government of the United States may from time to
time transfer to the Free Associated State the total or partial
performance of functions vested in the United States; Provided,
That the Government of the Free Associated State agrees to
perform them.

Except as otherwise agreed to, the Government of the Free
Associated State, its agencies and dependencies shall assume the
expenses and responsibilities inherent in the assignment received.

The officials and employees of the Government of the United
States in charge of the functions on the date of their transfer shall
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retain the rights previously acquired by reason of their em-
loyment. ‘o :

b. The Congress of the United States, in appropriations legisla-
tion applicable to the Free Associated State, shall provide
maximum flexibility for the use of such funds, consonant with the
purposes and objectives of the appropriations, so that the use qf
such funds may be adapted to the special circumstances and condi-
tions relevant to the administration of the program in the Free
Associated State.

13. Assignment of Federal Functions to the Free Associa-
ted State

The flexibility contained in this section is appropriate
to the development of the relationship between the United
States and the Free Associated State as proposed in the
Compact. It is an essential element of the Compact and
demonstrates the intent to provide the greatest degree of
self-government and self-determination for the Free As-
sociated State within the framework of the relationship
between the two governments. The social, economic and
administrative realities in both the United States and
Puerto Rico are perpetually changing and developing, each
of them individually and as compared to each other. Thus,
distribution of functional responsibility should not be
frozen at one point in history, nor left to cumbersome
procedures requiring the consent of both parties to the
Compact, expressed either by their respective legislatures
or even with the participation of the Puerto Rican electo-
rate. Sufficient flexibility is necessary to allow for future
economic and social developments in the relationship and
the respective societies.

The purpose of subsection a is to provide the basic
authorization for the transfer to the Free Associated State
of functions which are vested in the Federal Government.
Presently, specific Congressional authorization is generally
required to transfer or delegate Federal functions. Under
this subsection, specific Congressional approval of transfer
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would 'not_be needed, in the same manner as is currently
erln‘boc.iled in such programs as Medicare, vocational reha.
bilitation and the emergency petroleum legislation.

' Subsection b deals with one of the basic diffi i
inherent in Congressional appropriation of Fedelrf:ﬁci?ulggs
for specific purposes. Legislation appropriating such funds
is gce.nfarally drafted in the light of economic, social an(:
administrative conditions extant in the fifty states
Frequently, economic, social and administrative conditions.
in Puerto Rico differ widely from those prevailing in the
f1f1.:y s.tates and, consequently, the resultant administrative
guidelines are inconsistent with the Puerto Rican realities
Oftentimes, the Congressional authorization does not;
permit the administrative flexibility required for the most
effective use of the funds in Puerto Rico and creates
dlstprtions in the economy, social conditions, and adminis-
trgtlve budgeting and planning procedures. In short, local
priorities for social and economic development al:e dis-
rupted for lack of adequate funding because the stage of
development in Puerto Rico is not sufficiently analyzed in
the legislative process.

The Advisory Group believes that the ability of the
Pr.es1dent of the United States and the Governor of Puerto
Rlco to mutually agree on the assignment of Federal func-
tions to the Free Associated State will provide a more
productive procedure for the Free Associated State to
solve the aforementioned problems, to its own benefit and
to the benefit of the United States as a whole.

14. Joint Commission

a. There is hereby created a Joint Commission composed of six
(6) members, three (3) members and their successors appointed by
the President of the United States and three (3) members and their
successors appointed by the Governor of the Free Associated State
qf Puerto Rico. Said appointments shall be for an initial period of
five years, at the expiration of which, the Commission shall be
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review by the President of the United States and the
¢ the Free Associated State relative to its membership
The Commission shall adopt its own internal

subject to
Governor ob L1
and continuation.

regulations. o . YL :
b. This Joint Commission has as its principal assignment to

help in the perfection of the relations, including legal aqd adminis-
trative, between the United States and t‘he Free Assoc1ateq Stat.e
in agreement with the fundamental objectives expre_ssed in t‘h‘lS
Ccompact and, to that effect, shall have the following specific

assignment g

1. The Commission shall study the desirability of retaining,
modifying or eliminating the application of specific Federal
laws to the Free Associated State and shall give priority in
such study to the laws pertaining to communications, coastal
shipping and administration of Selective Service. The Com-
mission shall submit its reports to the President and to the
Governor. When the report recommends the discontinuance of
the applicability of a particular law or part of a law to the Free
Associated State, and the President of the United States and
the Government of the Free Associated State concur with the
recommendation, it shall be submitted to the Congress of the
United States. If ninety days, counted from the date that
Congress receives the recommendation, shall elapse without
either House rejecting it, said law shall cease to have effect in

Puerto Rico.

9. The Commission shall also study the possible transfer of
Federal functions to agencies of the Free Associated State, in
accordance with the provision of section 13-a and shall make
the pertinent recommendations. When they involve the
transfer of particular Federal functions to the Free Associated
State, such recommendations shall be submitted to the Presi-
dent of the United States and the Governor of the Free Asso-
ciated State. If both agree with the recommendations, the
President shall by Executive Order provide for such transfer
and shall transmit such Executive Order to the Congress. Any
such Executive Order shall become effective at such time as it
shall specify, unless either House of Congress, within ninety
days from receipt of the Executive Order, shall object.
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3. The Commission shall also study, with the highest
priority, the desirability of recommending a system of contri-
butory payments from the Government of the Free Associated
State to the Treasury of the United States, to be initiated at
the appropriate time, in gradual ways which will not substan-
tially impede the economic and social development of Puerto
Rico, based upon disbursements which shall be made by the
Legislature of the Free Associated State from the general fund
or any other sources subject to the legislative action of the
Free Associated State.

¢. The Commission shall have a professional and technical staff
and may use the services of the research institutions which it
deems convenient; and is hereby authorized to request and receive
the cooperation of any department, agency, or bureau of the
United States or of the Free Associated State.

d. The Commission shall have an annual budget, to be shared
in equal parts by the Government of the United States and the
Government of the Free Associated State. The Commission shall
formulate its own budget proposal annually. There shall be appro-
priated by the respective governments such sums as are necessary
to sufficiently fund the functions and operations of the Commis-
sion for the first two years.

14. Joint Commission

The advances in the development and growth of
Commonwealth since the 1950-52 legislation and compact
have been the result of considerable effort by many
dedicated individuals, often slowed and frustrated by the
utilization of independent and sporadic commitees and ad
hoc advisory groups lacking in continuing expertise and
adequate financial assistance. Thus, it was with this back-
ground that this Advisory Group began its work two years
ago.

We have reviewed the work of the first Ad Hoc Ad-
visory Group and have completed approximately two years
of our own deliberations, and we are thoroughly convinced
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that a joint commission, properly funded and staffed in
Washington, D.C., and San Juan, Puerto Rico, is needed to
replace the prior inadequate and inefficient piecemeal
approach.

Our deliberations have demonstrated that Puerto
Rico’s development requires myriad and diverse solutions
which can only be provided by a joint instrumentality. It is

‘difficult to assign degrees of importance to individual

sections of a document such as this Compact, but we wish
to express in the strongest terms possible our endorsement
of this section creating a joint commission to participate in
the further development of self-government and self-
determination by the people of Puerto Rico. We want this
Ad Hoc Committee to be the one which ends ad hoc
committees on Puerto Rico.

The Joint Commission is initially charged to study and
make recommendations concerning the desirability of
retaining, modifying or eliminating the application of
specific Federal laws, the transfer of Federal functions to
the Free Associated State, and the desirability of providing
for a system of contributory payments from the Govern-
ment of the Free .Associated State to the Treasury of the
United States.

The study of a system of contributory payments has
been included at the specific request of the Puerto Rican
delegation which has felt that since Puerto Rico does not
propose to become a federated state, a method of
increasingly sharing the common Federal burden must be
developed in a manner which is compatible with the
Constitution of the United States, does not impede the
economic growth of Puerto Rico nor abolish or reduce its
essential fiscal autonomy. This objective, a difficult as well
as a praiseworthy one, has repeatedly been suggested by
the Puerto Rican Co-chairman of the Advisory Group,
former Governor Luis Munoz Marin, since the founding of
Commonwealth.
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15. Judicial Review

a. The courts of the United States and of the Free Associated
State shall have concurrent jurisdiction with respect to justiciable
questions arising under this Compact, and actions instituted in the
courts of the Free Associated State may not be removable to a
Federal court on the sole grounds that provisions of this Compact
are in issue,

b. Nothing contained in this section shall prohibit the Free
Associated State or any individual from instituting and main-
taining any action or proceeding in the assertion of a claim or
cause of action under this Compact in any court with competent
jurisdiction.

c¢. Final judgments and decrees entered by the highest court of
the Free Associated State in which decision could be had may be
reviewed by the Supreme Court of the United States in like
manner as final judgments and decrees rendered by the highest
court of a state in which decision could be had.

15. Judicial Review-

This section sets forth the proposition that the
Compact gives rise to both Federal and Puerto Rican
jurisdiction and that the Federal and Puerto Rican courts
may both entertain cases with respect to the Compact. Its
intention is threefold.

It guarantees that a cause of action arising out of the
Compact and instituted in a Puerto Rican court of
competent jurisdiction shall not be removable to a Federal
court, solely on the basis that the Compact is involved.
The cause of action will be heard in the courts of first
instance of the Puerto Rican judicial system if initiated
there. Similarly, if initiated in the Federal courts, it will be
heard there. (There is no obstacle to removing to the
Federal courts a case involving the Compact, if it is
otherwise removable on other grounds.)

This section further guarantees that the Supreme Court
of the United States shall be the final arbiter of disputes
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under the Compact or Federal law initiated in the judicial
system of Puerto Rico in like manner as final judgments
and decrees rendered by the highest court in a state. In
adopting language which purports to equate the Puerto
Rican court of last resort to those of the several states, the
Advisory Group does not pretend to make the equation
total. It is well documented that in the period since the
creation of the current relationship, the Supreme Court of
the United States has treated Puerto Rican law and courts
differently than the laws and courts of the individual
states, thereby recognizing the uniqueness of the relation-
ship and the difference in the cultural background of
Puerto Rico. The Advisory Group intends no departure
from this wise policy announced by the Supreme Court in
Fornaris v. Ridge Tool Co., 400 U.S. 41, 43 (1970), and
followed steadily thereafter. In fact, the language used in
section 1 of the Compact, which recognizes the people of
Puerto Rico as ‘“‘a cultural community of Hispanic lan-
guage and tradition”, reiterates the policy of the High
Court in Fornaris.

Finally, without creating a new cause of action, the
guarantee is made that neither the Free Associated State of
Puerto Rico nor any individual shall be prohibited in any
way from initiating and maintaining a claim or cause of
action under the Compact.

16. United States District Court

a. There shall exist a United States District Court for the Free
Associated State whose jurisdiction shall be the same as that of
other District Courts of the United States, including the juris-
diction over the naturalization of qualified aliens and residents in
the Free Associated State.

b. All the procedures, pleadings, and records shall be con-
ducted in Spanish, unless the Court, in the interest of justice, shall
otherwise determine.

¢. The selection of the jurors shall be conducted and their
requisites shall be guided in accordance with the laws of the
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United States; Provided, That such selection and requisites are
consistent with subsection b of this section.

d. The United States District Court shall not intervene tq
prevent the establishing or collecting of any tax imposed by the
laws of the Free Associated State.

16. United States District Court

This section, in addition to stating the law as it cur-
rently exists, recognizes the Hispanic language, tradition
and culture of Puerto Rico. Many attempts have been
made since 1898 to americanize the Island, including the
substitution of English for Spanish as the official language,
Fortunately, the Puerto Rican people were ahead of
their time in recognizing the advantage of maintaining
their Hispanic language and culture. 1t is only recently that
other ethnic groups in the United States have recognized
the value of maintaining the traditions and culture of their
forefathers.

Though these movements are small, there are some
areas of the United States which have a significant segment
of the population which communicates in a language other
than English. This is particularly true in Puerto Rico where
the overwhelming majority of the community speak
Spanish as their native tongue. The Advisory Group
believes that the interests of justice would best be served if
proceedings, pleadings and records in the Federal District
Court for the Free Associated State were conducted in
Spanish. The Compact makes adequate provision for the
Court to determine those instances when proceedings in
Spanish would not be in the interest of justice and to
conduct the proceeding in English.

Review of the proceedings in Spanish of the Federal
District Court for the District of Puerto Rico by an English
speaking tribunal should not give rise to unforeseen ad-
ministrative problems. Appeals from the Commonwealth
courts, made until recently to the Court of Appeals of the
First Circuit and now to the United States Supreme Court,
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e necessitated translation from Spanish to English sinf:e
}iaQV(r)O This procedure has not caused an ugdug adminis-
Lrativé burden on the courts or foreclosed justice to the

litigants.

17. Labor

a. The public policy of the United States ‘ar'ld of the Fr(?e
As éiated Gtate is declared to be that the minimum wage in
ASSO- Rico be equivalent to the minimum wage in the United
}:ueltoas soon as economic conditions in Puerto Rico so permit.
btatrf;She- Free Associated State of Puerto Rico shall have exclusive
‘uxisdicfioxx over all matters pertainir}g to mini.rm_lm wages a%nd
]working hours, except for the shippl.ng and aviation industries,
which shall be covered by the approppate Federal laws, as may be
determined by the Congress of the United States:

b. The Free Associated State of Puerto_Rlco shall have ex-
clusive jurisdiction over all matte.rs .pertmnlng Fo l_abor-n}.an-
agement relations, except for the shlppmg and aviation industries,
which shall be covered by the appropriate Federal laws, as may be
determined by the Congress of the United States.

c. The Free Associated State of Puerto Rico shall have ex'clu-
sive jurisdiction over all matters pertaining to laws and _regglatmns
on occupational health and safety, except for the shipping fcmd
aviation industries, which shall be covered by the appropr.late
Federal laws, as may be determined by the Congress of the United

States.

17. Labor

The significance of section 17 of the pro.pos.ed
Compact is that it places the responsibility fo_r continuing
the historic and extremely rapid rise in wages in the Puerto
Rican Government, thus permitting local flexibili'ty in
wage policy. Under the impetus of rapid economic de-
velopment in the past quarter century wages, In Puerto
Rico have risen two-thirds faster than in the continental
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United States. Average hourly earnings in manufacturing in
Puerto Rico have risen from about $.40 an hour to we]]
over $2.00 an hour since the end of World War II, ap.
proaching the range found in the lower-wage areas of the
continental United States. Moreover, in 1958 only one-
third of the workers in Puerto Rico covered by the min-
imum wage law received the full statutory Federal
minimum wage, while in 1973 two-thirds of the covered
workers in Puerto Rico received the full Federal minimum
wage.

This increase in wages and workers receiving the
minimum wage were the result of special arrangements
provided for Puerto Rico by the United States Congress,
permitting special industry and hardship committees to fix
minimum wages below the United States minimum. These
arrangements were necessary to prevent substantial curtail-
ment of employment (without giving Puerto Rican
industry a competitive advantage over mainland industry)
and have made it possible to extend the protection and
benefits of the Fair Labor Standards Act to Puerto Rican
workers as fast as consistent with the economic develop-
ment of the Commonwealth, and at the same time, to
narrow greatly the gap between wages in Puerto Rico and
wages in the several states.

Puerto Rico has had for thirty-four years its own
minimum wage law, which is very similar to that of the
United States in its objectives, basic provisions and
implementation procedures. It, too, seeks “as rapidly as
possible to eliminate substandard working conditions. . .
and achieve the highest possible wage level ... without
substantially curtailing employment or impairing the
opportunities to obtain the highest wages.”” (This is almost
the same language as is found in section 8 of the Fair
Labor Standards Act.) The Puerto Rican law is in some
respects more generous than the Federal law. It provides
not only for minimum wages but also for fringe benefits,
including minimum vacation and sick leave, which give
total compensation in some industries parity with and, in
a few instances, superiority over the Federal minimum

wage. As in the case of the Federal law, the. I?uerto Rican
statute is also concerned with unfair competition basec} on
substandard wages, and it is sensitive to the compet1t1Ye
wage relations of Puerto Rican industries engaged in
commerce with the continental United States. T}qus, it
provides that the minimum wage level for workers in such
industries ‘“‘should, so far as possible, equal or apprpx1mate
the minimum wages provided by [other sectlons‘ .of
the statute] for workers in the respective competitive
industries.”

The 1974 amendments to the Fair Labor Standards
Act mandate a drastic speed-up of the process of raising
Puerto Rican minimum wages to parity with the rising
minimums specified for the United States. It requires
annual step increases in all industries whose minin_lum'
wage levels are still below the United States levels until all
remaining differences are eliminated over the next few
years. No longer will local industry committees formgrly
existing under the Federal law, be able to determme
whether the mandated wage step increase may substantially
curtail employment in those industries or make them
disappear. The elimination of this flexibility wil'l prove
particularly repressive to competitive relationshlps‘ anFI
employment opportunities at a time when Puerto Rico is
in competition with developing countries throughout
world.

The proposed Compact of Permanent Union leaves the
responsibility to the Government of Puerto Rico for
ensuring “that the minimum wage in Puerto Rico be
equivalent to the minimum wage in the United States as
soon as the economic conditions in Puerto Rico so
permit,” which coincides with the criteria existing prior to
the 1974 amendment of the Federal law. The Advisory
Group believes local control over minimum wages to be.an
effective instrument of economic growth in Puerto Rico
while at the same time permitting the needed flexibility to
work with the economic realities existing in Puerto Rico.

The National Labor Relations Board, both ur}de_r tbe
Wagner and Taft-Hartley Acts, assumed plenary jurisdic-
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tioq over labor-management relations in i

tenjltor‘i‘es and possessions on the basis thz:lltl tlljlglsie(sitas‘: >
giflrée com'merce”,‘fo_r purposes of statutory coverag::ces
, ra e, traffic . . . within ... any territory.” The 1950.,5as
egislation and compact created a unique Commonw «
sta}tus for Puerto Rico and the courts, in recognitioealth
this qhange, reduced the jurisdiction of the National LnbOf
Relations Board—Cosentino v. I.L.A., 126 F Sup a4;1-
(1954). Thereatter, Puerto Rico was treated. in. the Sl
manner as the several states—Hodgson v. Uniénalgz

Empleados de los Super,
e permercados Pueblo, 371 F. Supp. 56

v T}}:e Advisory Group recommends that in recognition
- fl%rther development of self-government andg
self-determination in Puerto Rico, the jurisdiction of th
Board be further limited to mean literally interstatz
commerce; i.e., the aviation and maritime industries. Th
Advisory Group feels that the Free Associated 'Statz
should be the custodian of labor-management relations i
those Puerto Rican industries which are not engaged e
act}lal traffic between Puerto Rico and other areas gf t};n
United States, its territories or foreign countries T

Similarly, cultural and demographi iti i
Puerto _Rico indicate that legislgticl))n Can(éonr(igsl(l);tsio;n
promotmg occupational health and safety should ori 'nates
in the lf‘ree Associated State, with the closest ogslsibl
cooperation and coordination with Federal proglr)ams ig

this area, und i
By er the Occupational Safety and Health Act

18. Ecology

The primary authority to regulate the ecology and environ-

mental quality in Puerto Ri N
Bisbn 0f Pimeie Rles ico shall reside in the Free Associated

18. Ecology

The improvement and control of the quality of the
environment in Puerto Rico is essential to the public
health and well being of the people of Puerto Rico and the
United States. Well coordinated efforts and clear lines of
jurisdiction between the Federal levels and those of the
Free Associated State of Puerto Rico must exist for the
effective accomplishment of this common goal.

In this respect, the Advisory Group recognizes that
there are national goals for the protection of the environ-
ment which are shared by the people of the United States
and Puerto Rico. It also recognizes that the environmental,
social, economic and physical characteristics of Puerto
Rico are in many instances different from those existing in
the continental United States. Effective solutions to
environmental problems must take into account the social,
economic and physical characteristics, including meteoro-
logical conditions and assimilative capacity of the ocean
surrounding the area in which an environmental preserva-
tion program is to be implemented. Primary responsibility
must of necessity rest with local government if effective
protection of the environment is to be achieved.

In view of the above conditions, the Advisory Group
considers that Federal involvement is required for the
definition of general goals and strategies for the control of
environmental problems. Also, as is the case with the
states, Federal assistance is a necessary adjunct to the
local achievement of these objectives.

The Advisory Group further believes that such goals
and strategies in Puerto Rico must be implemented
through the use of government institutions, laws, rules and
regulations designed and implemented at the level of the
government of the Free Associated State of Puerto Rico.
Such tools for the implementation of general goals and
strategies must take into account the nature of the
environmental problems, as they exist in Puerto Rico,

within the framework of its physical, economic, social and
environmental realities.
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19. Effective Date

In order to become effective, this Compact shall require:

a. Its approval by the Congress of the United States;

b. Its approval by the electorate of the Free Associated State
in a special referendum called to that effect b
Assembly of Puerto Rico;

c. The official proclamation of its approval by the electorate
of the Free Associated State and the determination of its effective
date, which shall be determined by agreement between the Presi.
dent of the United States and the Governor of the Free Associateq

State, to have effect within a period not longer than one year

following its approval by the electorate.

19. Effective Date

The objective of this provision is to establish within
the Compact the steps necessary for its implementation,
including approval by the people of Puerto Rico in a
special referendum. The proposed text is self-explanatory.

20. Transition

Nothing in this Compact shall be deemed to interrupt or
impair the jurisdiction of the courts or quasi-judicial agencies over
matters pending before them at its effective date nor to affect,
until their normal expiration, any franchises, permits and other
grants issued prior to such effective date. Actions by either the
United States or the Free Associated State prior to this Compact
which would be lawful at its effective date shall not be affected in
any way by its approval.

20. Transition

It is the intention of the Advisory Group that the
development of greater self-government and self-determi-
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y the Legislatiye

i 1d not diminish

eople of Puerto Rico shou ot ;

Z t::dp ot?ligations of the people arlcsll_ng k;ler}if;

i ight be pending
r affect cases which mig .

e lz;1;:’cflroquasi—judicial tribunalg. Therefore, a pr_()\;ll::

5 clolll;ed in the Compact which will protect these rights.
is Inc

nation fo
the right

‘ endments
21. Am -der to respect the right of self—government. ggérantieefdﬂtl)ii
e act. the United States agrees that the provisions e
e com be modified only by mutual agreement betweenF e
ompect mt‘? K f the United States and the Government of the . refa_
Gover_nmen SE te of Puerto Rico, and with respect to the pl%wd
Assoclate? re alate the fundamental relations between the Unite
sslt();(sest::d thquree Associated State, namely:

(1) Free Associated State of Puerto Rico

(2) Jurisdiction and Authority

(3) Legal Title to Lal‘u'is

(6) Reciprocity Prov1519ns

(6) Common Citizenship

(7) Security and Common Defense

(8) Currency

(9a) Common Market

i it

10b) Unimpeded Transl '
Ell) Representation of Puerto Rico
(12) Applicability of Federal Laws

(21) Amendments . f

with the approval of the electorate of the Free Associated State o

Puerto Rico.

21. Amendments

The need for mutual agreement In t_;hec1 gizcé::sm?ctl‘
amending the relationship between the Um_te Ao
Puerto Rico has been for many years a tqplc e
discussion among the people of Puerto Rico.
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was the subject of considerable debate during the mee tin
of the Advisory Group.

The amendment procedure contained in the propo,
Compact of Permanent Union is undoubtedly of
utmost significance to both sides in expressing
mutuality of the relationship, not only as an assurance ¢
the people of Puerto Rico and the United States of t}
bilaterality of the Compact, but also as a demonstration ¢
the people of the world that relations between a lape
metropolitan government and a smaller associated state g
a viable and mutually achievable form of governmep
satisfactory to both parties and with no undue advantag
to either. |

The Compact represents agreement between
Congress of the United States and the people of P
Rico based upon the four cornerstones which go to
very foundations of the relationship—common defe
common market, common currency and the indissolub]
link of United States citizenship. We are of the opinior
that most sections of the Compact are so basic t
the fundamental relationship between the United Sta
and Puerto Rico, and essential to the rights and duties
the citizens, that amendment thereto must be by mu
agreement between the Congress of the United States
through direct vote, the people of Puerto Rico in a refe
dum. The fundamental articles deserving such treatm
are the following:

Free Associated State of Puerto Rico
Jurisdiction and Authority
Legal Title to Lands
Reciprocity Provisions
Common Citizenship

Security and Common Defense
Currency

. Common Market

10b. Unimpeded Transit

11. Representation of Puerto Rico
12.  Applicability of Federal Laws
21. Amendments

$0 08 =X o0 ER g it

ile the remaining sections of the Compact are of the
utm‘ggcﬂiniportance tg the relationship between Puerto
Rico and the United States, they are of such a na‘?urcei
that mutual agreement between the Congress of tl?e Umtih
States and the Legislature of Puerto Rico prov1des bo :
sides with sufficient safeguards for the continued mutual-

ity of the relationship.
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SEPARATE VIEWS OF MEMBERS




SEPARATE VIEWS OF
CO-CHAIRMAN LUIS MUNOZ MARIN

The 21 sections of this proposed Compact have, of course, my
support of their intention and their substance and, practically all of
them, of their specific language. I have only one general comment
and two particular ones to make.

The Commonwealth is a creative product of the people of
Puerto Rico and the Congress of the United States. As such, it is
open to further growth. It is a proud and practical creation in that
it is specifically adapted to the economic and cultural realities of
Puerto Rico in a relationship to the United States Government and
people that has been considered and treated from the beginning as
a new concept in the United States Federal system. It is in this
relationship that a great economic progress has been achieved.
Since the Commonwealth was established, gross income has mul-
tiplied in current dollars by 7—in constant dollars by 3—to give
only one eloquent indicator. Puerto Rico is the sixth largest buyer
of United States goods in the world (after Canada, Britain,
Germany, France, Japan), and first by far in the Latin American
part of the Western hemisphere. It is, except among extreme leftist
doctrinaires, a pride and a credit to the practical and imaginative
quality of United States dealings with a people living in a very
densely populated island of Hispanic culture and language, and
scarce in natural resources. It shows that the political genius of the
United States can transcend the classical concept of federated
statehood while by-passing a colonial link repudiated by the spirit
of the American people.

Statehood and independence, which are profoundly respect-
able political concepts, are inapplicable in the United
States-Puerto Rico relationship. Fiscal autonomy, which Puerto
Rico has under the Commonwealth, is inexorably necessary to its
survival and hope of continued progress. The Federal relationship,
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as it has been developed, is inescapably necessary to the same end.
Without the Commonwealth, Puerto Rico would be torn by a
destructive division between two economically and perhaps
otherwise unworkable concepts, respectable elsewhere, tragic in
Puerto Rico—a semi-peaceful, semi-violent civil strife between two
emotionally charged unrealities with no third solution in view,
This is the merit, the deep merit, of the Commonwealth idea.

There are a number of shortcomings that the Ad Hoc Com-
mittee has attempted to correct in the proposed new Compact.
There are a number of others that must await the future.

One basic reason for this awaiting of the future for other
corrections may well lie in the fact that a method or procedure has
not been devised and initiated for a developing contribution by
Puerto Rico to the general financial burden of the Union. Since
residents of Puerto Rico pay no taxes, except marginally, into the
Federal general fund, this is a lack that must be corrected. I have
been reminding my people since the founding of the Common-
wealth that this fact must at some time be faced. I had thought
that the new Compact would give the opportunity for instru-
menting this by an agreed-to formula for initiating and increasing
payments from Puerto Rico to the United States through appro-
priations by the Legislature of Puerto Rico in the exercise of its
traditional and well-rooted fiscal autonomy. I regret that the
United States side of the Ad Hoc Committee expressed doubts
about the general proposal. I appreciate the nature of those
doubts: the United States taxes citizens, it does not exact tribute
from bodies-politic. But if it taxed Puerto Ricans in Puerto Rico
without voting representation in the tax-legislating body, it would
not only be violating a basic principle of the American Revolution,
but would be destroying Puerto Rico’s fiscal autonomy, without
which progress already achieved would not have happened, could
now be destroyed, and future development would be tragically
thwarted.

How to respond to the challenge of achieving both ends: pre-
serving time-honored fiscal autonomy and establishing and in-
creasing Puerto Rico’s contributions to the Union? How to
continue to honor the principle of no taxation without repre-
sentation while relieving the United States taxpayer increasingly
from a burden, and the self-respect and dignity of the people of
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puerto Rico from the onus of what is bound to seem an unfair_ priv-
jlege when genuinely needed Federal grants are made to their d.e-
velopment and social justice? And how to serve bpth these .des1r-
able ends while not substantially inhibiting Puerto Rico’s continued
progTESS? The matter has been referred, as a first priority
mandate, to the Permanent Joint Commission provid.ed in th-e
Compact. Doubtless there are several ways of respondmg.to this
somewhat complex challenge. One way could be the following:

Establish a Special Fund under the custody of the Joint
Commission. Determine a formula to feed this Fund by a
percentage of the annual increase in the net income of
Puerto Rico (whenever such increases occur, which would
be in all normal years) in such proportion as not to inhibit
substantially economic growth. The Legislature of Puerto
Rico would determine the sources of such payments into
the Fund in the exercise of its fiscal autonomy. As the
Fund increases, along with the economic growth of Puerto
Rico, Federal appropriations for social and other public
services in Puerto Rico would be matched in increasing
proportion from the Special Fund. Puerto Rico’s gross
income in constant dollars has increased by 300 per cent in
the last 23 years under the Commonwealth while its popu-
lation has increased by only 30 per cent, ten times less. It
seems probable that even a slower rate of growth during
the remainder of the century would multiply the net
income to at least triple the present $7 billion recession
year income. Puerto Rico’s contribution through the Fund
to Federal grants to Puerto Rico could approach, equal, or
even surpass the appropriations for such grants with justice
to the Federal Union and full pride and dignity as well as
justice for the people of Puerto Rico. It is not contrary to
dignity for the citizens in Puerto Rico to receive all avail-
able and needed aid. It would be, however, contrary to our
dignity to contemplate receiving such aid ad perpetuam
without contributing to the general burden when we could
and as we could, in a manner compatible with Puerto
Rico’s essential fiscal autonomy.

The question may be asked: Why not, at that time, state-
hood? Why not, at that time, independence? (It is a small minor-
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ity of the people that entertain purposes of independence; but it is
a large majority who feel ill at ease with the thought of an in-
creasing rather than a decreasing dependence.) Certainly the
people of Puerto Rico could at such time vote upon considerations
other than those of economic values. Certainly a compact for full
development of the Commonwealth autonomy, under common
citizenship, defense, market and currency, could be negotiated
under less unequal psychological conditions than those that at
present obtain. Certainly at such time—if it should then be mutu-
ally desired—the three forms of political status for so many
decades debated, could be placed squarely, without the burden of
crushing economic consequences, before the people of Puerto
Rico and the Congress of the United States.

Other comments I wish to make are on sections 17-a and 21.

On section 17-a (minimum wages), I now admit the Compact
is too slanted in favor of Puerto Rico, considering our free access
to the United States market. In mutual fairness, Puerto Rico
should have more say than at present in regard to the relationship
of minimum wages with economic development and the reduction
of unemployment in Puerto Rico to the “normal” United States
level; but the Federal Government should have more input than the
Compact proposes in regard to wages in the manufacture of goods
that go in substantial amount into commerce with the continental
United States.

On section 21, I believe any basic changes in the fiscal rela-
tionship should require the approval not only of the Congress and
the Legislature, but of the Congress and the electorate of Puerto
Rico. Changes in the very basis of the economic life and growth of
a people should require the direct democratic approval of the peo-
ple affected by it.

It has been an honor and a pleasure and a profit of wisdom to
have worked with Co-Chairman Marlow Cook and the other distin-
guished members of the United States and Puerto Rico delegations
in reaching a consensus on the significant steps forward in what is
perhaps the most inspired contribution to federalism in our time.

As a great Chief Justice of the United States said of the United
States-Puerto Rico relationship: ‘“In the sense that our American
system is not static—in the sense that it is not an end but a means
to an end—in the sense that it is an organism intended to grow and
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_.nd to meet varying conditions and times in a large country—in
expanense that every governmental effort of ours is an exper-
Fhe s;’so the new institutions of the Commonwealth of Puerto
m?en represent an experiment—the newest and perhaps the most
Rlc(;blelz)f American governmental experiments in our lifetime.”

t . -
;e Amen and let us get on with it.
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SEPARATE VIEWS OF
SENATOR JAMES L. BUCKLEY

The Charter of the Ad Hoc Advisory Group on Puerto Rico
contains the following explicit instructions to the fourteen mem-
bers appointed by the President of the United States and the
Governor of Puerto Rico:

“In order to implement the express desires of the people
of Puerto Rico freely made in the plebiscite of 1967, this
Ad Hoc Advisory Group will be charged further to develop
the maximum of self-government and self-determination
within the framework of Commonwealth—a common
defense, a common market, a common currency, and the
indissoluble link of United States citizenship.”

I cite the Charter because the appointment and work of the
Ad Hoc Group has been the source of controversy among Puerto
Ricans who continue to debate the relative merits of Common-
wealth status versus statehood or independence.! The instructions
cited expressly limited the scope of the Advisory Group’s work to
that of examining the Commonwealth relationship can be im-
proved within the framework adopted by the Puerto Rican
plebiscite of 1967. The report submitted by the Ad Hoc Advisory
Group to the President of the United States and the Governor of
Puerto Rico, therefore, in no way represents a judgment on the
controversial question of “status”. It only represents the consen-
sus as to how the existing legal status can be improved in accor-
dance with its own terms.

_1 It _is estimated that at the present time approximately 51 % of Puerto Ricans
resident in Puerto Rico favor a continuation of the present status, 427, of Puerto Ricans

favor statehood, and approximately 5% seek a severance of all political ties with the
United States.
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Having said this, I think it is appropriate to point to_p.otenti_al
ds in the draft Compact. The sense of common citizenship
hazar'« essential to the Commonwealth concept depends on far
e li;iuaﬁ a legal document. It requires common loyalties and a
ot serception of mutual self-interest. Solemn compact will not
I%Sti{n%o[gether for long two peoples who for one reason or another
bml they have separate destinies, or when one or the othe.r comes
izefeel the relationship to be unduly burdensome or unfair.

It is for this reason that I feel the most careful thought must
pe given to certain of the provisions of the draft Compact that
could place unnecessary strains on the relatlonsl}lp it proposes to

erfect. 1 am most particularly concerned with the interplay
{J)etween section 4 (Puerto Rico’s exemption from thg I.n.temal
Revenue laws of the United States), sectiqn 6 (the definition of
the rights and duties of common citizens.hlp), sections 2 and.12
(limitations on the jurisdiction of the United Statgs), z}nd section
11 (the nature of the representation of Puerto Rico in the Con-
gress of the United States).

As my Puerto Rican colleagues can attest, I have sought
throughout our deliberations a logical and consistent approach to
what I understood to be our mandate; namely, to provide I?u.erto
Rico with a maximum autonomy consistent with common citizen-
ship, a common defense, a common currency, and a common
market. In my judgment, the autonomy envisioned by Common-
wealth status together with a permanent exemption from the
Internal Revenue laws of the United States require a strict con-
struction of the rights of citizens resident in Puerto Rico, and a
representation in Congress that is tailored to reflect the extent of
the Congress’ retained jurisdiction over Puerto Rico.

Addressing myself to sections 4 and 6, I do not believe tbat
the non-taxpaying residents of a largely autonomous Puerto Rico
should have an automatic right to share on an equal basis in all the
benefits to which the tax-paying residents of the fifty states may
be entitled by virtue of programs enacted by the representatives
elected from the fifty states to the Congress. I doubt the perma-
nency of any relationship in which Puerto Rico is spgred tbe
burdens of participation in the larger American enterprise while
remaining entitled to its benefits.
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Origilriialwgsrafifrofthls rtgason that I urged the deletion from th
RNt sdec ion 6 any suggestion that the concept 0?
) P Includes the right to participate in redistributio
aX revenues that the Congress might choose from time to tj s
authorize. As a result of my objections, the text of secti .
amended to. its present form, with the understandin OtEGWEls
:si/;)}?tld l‘ea;:/e it :o the courts to determine ultimately wha%; wei:z tze
S 1nherent in the common citi i .
Cqmmonwea!th status. Under the étzzi]j:gr?cego?tgpgtf}? oy
prised and disturbed that the “brief description’of pu (;)s oot
;?C'tlon 6 shotf}d contain the statement that citizeflrs) :fs t}?f
thr:}ltfad.St_ate_s, notwithstanding thejr place of residence with'e
]urls'dlctlon of the Federal Government should icipall
equa}ly in the benefits provided by laws o% the Unﬁggtlglpate
relating to social and economic aid ** I believe that this portj -
the explanatory text has the effect of writing back intop : 11:9n y
the substance of the language that the Advisory G d agredd
to delete. ¥ Orih Bt
| '
o ;v;){lix(l:g”l)lk% tg turn now to section 11 (““Representation of
. - Under the terms of the draft Compact, the Puert,
lcan representatives would not haye the right tow; te ¥
ena_ctment of legislation, such right being reserved b ‘(c)h ((?m th’e
tution to persons elected to the Congress from the ssze el o
They would have, however, the right to vote in com 'tl;;a gt
mﬁjcters coming before them as members of the cog;iiiezz 2:11
go I1lc};ethey are appointed. Those familiar with the workings of thz
worlg{g 05; 11:1hnedfgstamd thgt n ma.ny respects the most important
vl hi;)ngretss is done N committee. It is there that a
ultimately becomese Slav:)pi)tzrf(l;mty to‘ .shape _the o e
in coTx}r;mittee by the margin of g siprfgl‘;lf/lgtr:gs adcmia
e question I wish to raise with re.s ect to secti i
X)}:Ielglliegtethe Puerto Rican representative’s right of partigg;ltiz)rllilj
; tee work ought not to be limited to legislation that would
e apphcab‘le to Puerto Rico under the terms of the Compact
In closing, I would like to associate myself with It);liz views

separately expresse
report. g d by Senator J. Bennett Johnston in this
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SEPARATE VIEWS OF
REPRESENTATIVE DON H. CLAUSEN

I join with my colleagues, serving on the U. S. delegation
ointed by the President, in their expressed views on the
ortance of this Compact establishing a new relationship
petween the United States Federal and Puerto Rican Governments.
I, too, feel that, although this document is a significant step for-
ward, refinements can and will be made by the Administration and
the Congress to improve and clarify the Compact’s provisions.
Now completed, the work of the Ad Hoc Advisory Group repre-
sents one more step toward the establishment of a permanent
union between the Free Associated State of Puerto Rico and the
Federal Government. The continuing experience, which typifies a
dynamic democracy, is epitomized in the Final Report and
Recommendations of the Ad Hoc Advisory Group. Puerto Rico’s
final political destiny remains to be determined; but in my view,
this document assures Puerto Rico an integral place within the
American political family. The very strong ties of the past will
become increasingly closer as we work cooperatively toward
strengthening that union. In regard to the specifics of the pro-
posed Compact, I shall address three sections, whose modifications
are required if past ambiguities in the Federal-Puerto Rican

experiment are to be rectified.

Section 9

app
imp

First, this section moves away from the common market
theory, not toward it; for it provides Puerto Rico with possible
advantages not consistent with a free-trade concept, a concept
wherein both partners have equal barriers, handicaps, and posi-
tions. As the U. S. Treasury Department commented: “The
economic relationship ... presently represents a true common
market possessing unrestricted trade between the two areas, a
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common currency, common economic policies . . .. The Proposeqd
bill would take a step backward from a common market

economic union ... [for it would allow) different ext
tariffs.”

Second, one can object to the matter of allowing Puerto Rico
to establish its own tariffs for two very important reasons: '

a. The Compact states that Puerto Rico “may levy, increage.
reduce, or eliminate tariffs and quotas on articles im-.
ported . . .” provided that the action assured “conformity
with international obligations.” Under this section, Pu
Rico would have the ability to lower its duties and tari
imposed on foreign imports into the Island. The resy
would be lower prices on foreign goods for Puerto Rice
consumers and may price mainland firms out of ¢
market. (For example, were Puerto Rico to lower the s ff
on rice, the Island could import rice from Thailanﬁg_’
Burma, and China; and since its price would be lower
rice coming from California, Arkansas, Louisiana, and

Texas, it could result in losses for American mainland

companies.)

b. Section 9, subsection e further provides that Puerto Rico!
could eliminate duties on products coming into the Island,
then add 35% value to those products, and export them
duty-free to the United States. (For example: an entre-
preneur could set up a textile processing plant in Puerto
Rico, which the Puerto Rican Government would encour-
age In order to improve the Island’s economy. Subse-
quently, raw, unfinished textiles from abroad could be
imported duty-free. Next, the merchandise would be
processed, adding at least 35% value to the finished
product. As a consequence, clothing could be shipped to
the United States, again duty-free, permitting sale of the
finished product in the fifty states at a much cheaper rate
than that produced on the mainland.)

Third, Puerto Rico, for its own sake, may be wise to recon-
sider subsection a of section 9. The wording prohibits Puerto
Rico from imposing “restrictions, tariffs, or taxes of any kind on
articles imported into Puerto Rico from the United States....”

l
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than

ive the Puerto Rican Treasury of a good
This Cla'u se. \\‘/’::1112' ?sﬁri\rll the words of the United Statgs Treasury
deal A lte Puert’o Rico is “heavily dependent on excise taxes on
g é)odS” and even recently imposed a 5% emergency
imp gried gn imports to generate additional revenues. :
gacise toX 2'011 a continues, “‘nor shall the United States impose
S-Ub'SEC 1 tariffs, or taxes of any kind on articles imported 1_nto
Iesmcu'onj, States’from Puerto Rico.”” This prohibits the Um‘?ed
i levying excise taxes on Puerto Rican products (which
fates fwgzid million annually for the Island’s treasury). .Puerto
i ; argue that lack of the excise tax would bring in even
o n?arylue due to greater sales on the mainland. Yet, if this
mor: ::\ ?t would hardly be fair to the Virgin Islands, for example,
were S0,

hose economy is also dependent on the export of similar
who:

Section 14

I am of the opinion that if the Comrpission were compose(ti)e(i
only three members representing the mainland and three r(rilem -
esenting Puerto Rico, it would be extremely sn:xa.ll. an un}?
f;epfjeal effectively with the many areas of resporfsﬂ')ﬂn;y we have
;s)signed to it. I am concerned that such. a Cqmmlssmn W(Z)lillgnrll;t
adequately represent the many v'arymg 1nt§restls) (e(; Ricar;
political, social, cultural and security) re.agardmg‘ uerto-t e

issues. If the Commission is to have authority and respect, 1
; e. . -

i r?ift;e;iaf“;m only too well aware, as a result'of worklpg w1t}(;
the Ad Hoc delegation, of the difficu.lty we had in obtau};mgS ;11;1 1
maintaining a quorum, since our Adv_lsory Group had' suc :uld -
number of members. Although I real_lze the Commission w
a permanent organization, I would still sugggst a change. N

Therefore, I recommend a Commmsmn compose Sot o
members; seven appointed by the President of the lUmteS ea erze_,
and seven appointed by the Governor of Puerto Rico. Tde i;;nd
sentation on this Commission as selected by the Presiden e
the Governor, respectively, should assure a balance between

major political parties.

63



Section 21

The Constitution grants Congress the continuing power 5
responsibility to “make all needful rules and regulations respect;
the territory” of the United States. Recent precedent, how,
has led me to conclude that Congress may, in dealing with
territory, agree to limit its regulation and control in ce
fundamental, constitutional areas. I am referring to section 105
the Covenant of the Northern Marianas, which, at present writi
has been approved by the Administration and the House
Representatives, and is currently pending before the Sena
Section 21 is, to a large degree, modeled after that provision in
Mariana’s Covenant. The Ad Hoc Advisory Group spent a g
deal of time in choosing the fundamental sections of the Puer )
Rican Compact, and I am satisfied that the result of thg
deliberations will prove beneficial to both the Puerto Rican s
Federal Governments. Enumerated in section 21 are twelve
fundamental aspects of the Compact, which can only be altered by
mutual consent of the United States and the Puerto Rican
electorate.

On the other hand, section 21 stipulates that the remaining
sections of the Compact may only be changed with the mutual
approval of both governments; it is this provision which raises
some doubts. I might also note that Senators J. Bennett Johnston
and James L. Buckley expressed similar concerns during delegation
discussions relative to the procedures adopted for amending those
sections of the Compact that are not fundamental and are not
constitutional guarantees.

In this regard, I asked the Congressional Research Service of
the Library of Congress to render an opinion on the constitu-
tionality of this aspect. They answered, in part:

Congress may choose to bind itself and so long as it
honors the restraint no problem arises; but if it chooses in
the future to disregard the restraints written into the
Compact, this action would similarly appear to present no
problem.

There are three laws of the land: the Constitution, laws
pursuant to it, and treaties. The Constitution cannot be changed
save by amendment; however, laws and treaties are, I feel, subject
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vision. The Congress may agree not to change uni-

fundamental aspects of the Compact because they are

{o future re ‘
itution. But I maintain that the

Y the
?t‘railjiiy directly from the Consti
e

d or
i Compact can be altere
atal sections of the ; =
non.fund;lm Eilaterally by Congress and without the cor.ls.entt 'of 02
gbrogets. Government. Finally, there should k?e cl'arlflca ion .
v Ri(t:::; need the desired flexibility o_f legislative change
mat;ce;’:ted with rigid Constitutional guidelines.

contrast
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http:aspects.of

SEPARATE VIEWS OF
PAUL N. HOWELL

3 By let'ter of August 26, 1975, the Executive Director of the Ad
- o;l Advisory Group advised me that my written views on th
nal report of the Advisory Group could be submitted foi

inclusion in the report to the Presi i
ident of
the Governor of Puerto Rico. the United States ang

Accordingly, T present in writi i

; 3ly, . ng herein concerns which I h

?re¥§;81y voiced during meetings of the Ad Hoc Advisory Groa:.‘lle

nrllents i 113 do not attempt to present any knowledgeable argu;.’
» but rather to express my conceptual opposition to some

inconsistencies in the ursuit of the P i
P T e p e Puerto Rican delegates for

*
Paragraph 9. Common Market. This section proposes as

an _incentivel to new industries in Puerto Rico a provision
Whlch pez_'m1ts duty-free imports of materials for proces-
sing, provided not less than 35% in value is added in Puerto

Rico before i . _
g shipment to the United States mainland

Cqmmentary - This provision appears open-ended as to
matgrlals to be processed, is subject to substantial flexibil
ity in the determination of added value, and poses :;
theoretically unfair competitive advantage v,is-a-vis United
States. industries. Since Internal Revenue taxes collected
on .artlcles produced in Puerto Rico and transported to the
United S.tates shall be recovered into the Treasury of
_Puerto Rico, only Puerto Rico will gain, while U.S.-based
industries will be made less competitive, , i

Paragr_aph 10. .Entry of Aliens into Puerto Rico. This
brovision permits the President of the United States and
the Governor of Puerto Rico from time to time to limit
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the number of aliens who may be admitted into Puerto
Rico or to increase the quota of aliens who may be admit-
ted into Puerto Rico.

Commentary: The Puerto Rican delegation reports
that control of aliens is sought as a means of alleviating
high population density and unemployment rate; they
further state that there are no accurate statistics on the
number of illegal aliens residing and gainfully employed in
Puerto Rico, and that the resultant serious economic and
social problems persist despite the migration of large
numbers of Puerto Ricans to the continental United
States. Yet the proposal would permit the government of
Puerto Rico to seek an increase in the quota of aliens who
might be admitted to meet the needs of Puerto Rico. The
needs of Puerto Rico, in such case, ostensibly would be
defined by Puerto Rico and potentially includes as
prospective resident aliens members of the scientific,
professional, political and similar communities to enter
Puerto Rico on an immigration basis inconsistent with the
laws of the United States. Conceptually, since Puerto Rico
has no accurate statistics now on the number of illegal
aliens and since migration to the United States is a
continuing activity, it would appear that resident aliens
who meet the needs of Puerto Rico but who do not meet
the immigration laws of the United States, would have a
“window’’ for unimpeded entry into the United States.

Paragraph 17. Labor. It is proposed that Puerto Rico
shall have exclusive jurisdiction over all matters pertaining
to minimum wages and working hours, except for the
shipping and aviation industries, and shall have exclusive
jurisdiction over all matters pertaining to laws and regula-
tions on occupational health and safety, except for the
shipping and aviation industries.

Commentary: Since Puerto Rico has had for 34 years
its own minimum wage law, since it currently experiences
competition based on substandard wages, and since special
arrangements currently exist which recognize -certain
differences between the United States and Puerto Rican
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minimum wage rates, it would a
Pugrto Rico have exclusive jurisdicI’ZipoeIi1 I'OVILI;IiiCessaxy
It is to be anticipated that the United States gse .
of Labor,. its administration of the Fair Labor espat’
Act and in the workings of the National Labor Rtan
Board and the Occupational Safety and Health Ae ot
exhibit substantial and understandable reluctaxfg;

abandoning in toto jurisdicti
Jjurisdiction ;
responsibility. over these areas of

SEPARATE VIEWS OF
SENATOR J. BENNETT JOHNSTON

[ concur in the decision of the Ad Hoc Advisory Committee to
ognize the draft Compact as the consensus of the Group and to
resent the draft Compact to the President and to the Governor of
puerto Rico with the recommendation that it be introduced into
poth Houses of Congress.

In my judgment, the draft Compact reflects an important step
forward in formulating a general approach to perfecting the
relationship between the United States and Puerto Rico. It
yepresents a proper statement of the principles upon which the
relationship between the United States and Puerto Rico should be
enacted into law. It provides for a maximum degree of self-govern-
ment, consistent with the essential interests of the United States.
It promotes efficiency in government by identifying the interests
of Puerto Rico and of the United States and tailoring the draft to
meet the needs of each. It provides permanent protection and
assurance for the economic interests of Puerto Rico. And it
eliminates some of the colonial language found in present law. It is
my hope that these principles and directions can be translated into
law.

I do not understand the draft to be final or definitive in the
sense that each word or phrase is sacred and should be defended in
the Congress against any amendment. To the contrary, the
document should be, and undoubtedly will be, perfected and
modified in language, style and, in some cases, concept.

There are a number of reasons why this is necessarily so. First,
the several Congressional members of the committee can neither
speak for, nor bind, their Congressional colleagues. Secondly, the
time constraints and geographic distances involved in committee
meetings made it necessarily impossible that each section of the
draft be evaluated and perfected in language and concept suf-
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ficiently to claim that this draft is the best and last word in g
tiespects.tlndeed, it may well make sense to restructure
ocument to reflect its *“Constitutional” and “non- ituti
elements. e
Neve_zrtheless, this draft is much more than a first st
foundation. It accurately points the direction. It constitutes
prpper’ fram_ework for the final structure. I welcome the ¢g
mlttges action in recommending that it be presented to
President and the Governor of Puerto Rico with the reco

mendation that it be submitted to the Congress for its fur
consideration.
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SEPARATE VIEWS OF
SENATOR JUSTO A. MENDEZ

The report rendered by the Ad Hoc Committee on the polit-
jcal status of Puerto Rico represents an effort to implement the
freely expressed desire of the Puerto Rican people in the 1967
plebiscite, ie., to develop the body politic of Puerto Rico as an
autonomous state within the United States political structure.

It proposes a broader compact that would provide additional
self-government measures for the people of Puerto Rico; measures
that would significantly contribute to the general welfare of the
puerto Rican population as well as to the improvement of the
political relationship between Puerto Rico and the United States.

Although at a first glance this improved Compact might seem
to be a wise proposal, in the very near future it may well prove to
be insufficient. The Committee aimed at developing the Common-
wealth ““in accord with its fundamental principles to a maximum
of self-government.” Unfortunately, this is still an agenda for the
future.

When the mainland members submitted 28 questions in
response to the 15 point agenda of the Puerto Rican members,
Puerto Rico had an opportunity to clarify how a true and valid
autonomous government for Puerto Rico could fit within the
traditional molds of American federalism. Regretfully, a clear and
intelligent discussion of said questions was not pursued by the
Puerto Rican side. In this sense, we did not fulfil our commit-
ments to the Puerto Rican people and to the Ad Hoc Charter. The
desire of the Puerto Rican people to maintain a common citizen-
ship, a common market, a common defense and a common cur-
rency, as issues perfectly compatible with our requests for
maximum political powers, was eluded.

Obviously an Ad Hoc Committee is not the best method with
which to achieve the aspirations of the Puerto Rican people.
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SEPARATE VIEWS OF
VICTOR M. PONS, JR.

(Translated from the Spanish)

I find it necessary to briefly express my position with regard
to the work of this Advisory Group. .
I have voted in favor of the draft of a new compact becauge
undoubtedly it represents a significant step forward in the request
for the widest possible autonomy made by the Puerto Rican people

Nevertheless, I wish to make clear that the draft expresses only
the consensus of the Advisory Group. It does not represent my

clear as to the only specific matter to which I will address myself
in these comments,

It is indeed unfortunate that in this day and age some wish to
establish a correlation between political liberties and economic
aid. Yet, as long as man exists, the eternal conflict between the
chains of avarice and the flourishing of liberty will continue to
exist. Bearing in mind this reality I, contrary to others who
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t debase the spirit. It is evident that such aid cannot cease
e 70 tely as we have built a socio-economic structure based to
iml'ne(‘j;lcant extent on such aids. They should be reduced grad-
- the stronger powers and the wider autonomic range of
ual}y alfillow Puerto Rico to deal effectively with its problems
aCnonthe realistic perspective of what Puerto Rico really is and not
g the self-destructive perspective of what other countries are.
fror?po my mind, it is when we obtain the above that the Free
Associated State will have achieved full maturity and will facilitate
and strengthen even more the association between the peop}es of
;ﬁerto Rico and of the United States of America with a maximum
of dignity and with the very strong bonFis of the common en-
deavor to defend and foster individual ht_Jerty, democracy as a
system of government,and justice as the guide to human conduct.

To that end we should dedicate our future efforts.

73




SEPARATE VIEWS OF
ANGEL M. RIVERA

September 18, 197;

Hon. Luis Munoz Marin, Co-Chairman
Ad Hoc Advisory Group on Puerto Rico
P. O. Box 367

St. Just, P. R. 00750

Dear Governor Munoz:

I am pleased to enclose a memorandum expressing my sep:
views on certain provisions of the proposal for a “Compact of
Permanent Union Between Puerto Rico and the United States”.

As you will appreciate, my comments are intended to bring
about a better understanding of the future development of
Commonwealth of Puerto Rico ... within the permanent un
of the United States and within the framework and provisions of
the Constitution of the United States”. I am sure you will recal
these enlightening and historical words which I have quoted fr
your Statement Before the Committee on Interior and Ins
Affairs on March 13, 1950. This approach, I believe, is absolut
necessary in order to enlist the support of the great majority of
the Puerto Rican voters who favor permanent union with and
within the United States of America.

In my judgment, the draft Compact does represent the con-
sensus of the Advisory Group and we certainly have complied with
the charge entrusted us by the President and the Governor, even J
though at times the limitations imposed by the Charter did not
permit enough latitude in the discussion, analysis and reporting of J
our thoughts. I
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d, although the draft Compact t':o pe sub-

P e:ir:ie(:ntf1 ;r;rd and Ggovernor Hernéndez Colon 1s noth a

i - I‘ion of each and every one of tbe members of t e1
fina! expreGssoup it does contain all the basic and fundamenta
Advisory Id ‘nformation to enable Congress to properly eval-
i due recognition to the aspiratious of the people of

rd o
andelCCOCZS expressed in the 1967 plebiscite.

on the ©

puert©

Sincerely yours,

Angel M. Rivera

te views on
like to express my personal and separ‘z‘i
o ed in the proposal of a Compact of

; isions contain : ”»
e PEOT Puerto Rico and the United States.

permanent Union Between '
Section 1.—The Free Associated State of Puerto Rico

It would help all parties concerned to' better under‘stand t}:i(:
true nature of the Free Associated State if thg fo}lowmg g((i);d'
from the Preamble of the Commonwgalth Co.nstltutlo_n‘are ah' O.f
“We consider as determining factors in our .hfe.our c1t1z_ens Hlp *
the United States of America and our gsp{raftlon cor:itmuﬁ ytive
enrich our democratic heritage in the individual and collec -
enjoyment of its rights and privileges’;,our loyalty to the princip
of the United States Constitution . . .

Section 9.— Common Market

In my estimation what we have come to know as a comr}r;_?cn
market between Puerto Rico and the United St_ates is the at; ;h y
and privilege enjoyed by all and each of the fifty states %h i
Union and Puerto Rico to trade between themselves withou
restrictions. Therefore, I suggest a simple language to that effect
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plus another paragraph stating: “Laws and tariff Provisiong
United States on articles imported from foreign countrieg g
applicable in the Free Associated State as if Puerto Ricq
state of the Union.” Those two paragraphs should make it
that Puerto Rico is in the same position as the states of the
are with respect to the Federal Government.

Section 11.—Representation of Puerto Rico

It has been my contention since we began our discussion
this very important subject that over three million U. §, ¢
are entitled to more representation than just the present Re.
Commissioner. Although we have agreed to petition for ang
representative in the Senate, Istill think that we should insist o
representation similar to any state of the Union.

Section 14.—Joint Commission

I do not deem it necessary to further elaborate on my views
regarding the creation of a Joint Commission; suffice it to say th;
I strongly oppose it. Notwithstanding this fact, and since
Commission will be established, I should like to propose that
original term be reduced to two years in order to enable tF
President and the Governor of Puerto Rico, who are to be electe
in the November 2, 1976, elections, to review the membership
the existence of the Joint Commission after its first two years
operation, which should be more than enough to judge its perfor-
mance and future need. |

During our last joint meeting held in Washington, the matter
of a contributing payment system was amply discussed and it was
also the subject of a historical letter from Governor Mufioz Marin
to Senator Cook. This item was assigned to th X
as one with the highest priority. [

I happen to agree wholeheartedly with Gov. Mufioz in that
such a system of contributing payments must be established as
soon as possible. In my estimation, however, there is a funda-
mental difference of concept involved in the implementation of
the contributing system since I cannot envision the United States
accepting contributions (in lieu of taxes, which is the crux of the
whole matter) as a payment from the Government of Puerto Rico
to the Government of the United States. I do believe, nevertheless,
that a system based on individual contributions by residents of

e Joint Commission
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more i stem
Rico ;s more in line with the federal Contrlb.utori Sy
]ue!‘t 4 ]ze governments as such are not requlred o make
2 the sta

it 1 lot
t. Furthermore, it is a
o ts to e e R ions from individuals

rier 2 uire contribut
psg;: eeqmtable .indti)m;);)or rrz?her than from the (.}ovt(?rnr:le‘::zuig
with the .capa;‘{:auy‘ since such individual cpntrlbfu lorrllts-jn_aid
erto Rlco-Fe(lleral expenditures, the extension o glxiaas WsH
help d;fr: %edéral programs would be morally, as we
nd othe
)uStiﬁed' icial Review
gection 15.—Jud101al e .

ion instituted in th

ftail to u? dte r;tgsgcev‘;};ina(?t zk1>(zet1‘(;moved to a Fe(_ier.al cou;?nocr;
i ASSOL;“ (tahat provisions of this Compact are 1n 1ssu'e. i =
e groun_‘bt be construed as a Federal statute dealing wi :
e Com_pact i o(; Puerto Rico and the United Su.‘.ates, the lawsrg
e rela"lonsgltptes will most likely be involved in a corlll‘croevf 01.ey
e Umtéd tfme .interpretation of the Compact and, ther 3
aﬂjisfc‘i)eﬁsirt?jec;t to removal to a Federal court.
m

i District Court
tion 16.—United States . e
Sect;o simple addition in subsection b }:vnl)luéi (I:I::ll;i le;e fieZiher &
A dings, and records s al ted -
E procef%ugﬁ’znfi)lia as %he Court, in the interest of_ Jl'lls'?ceéosiie
EngllSh. o 'FI)‘his change would allow enoug}_l f?mbl ity
rmine. ‘ =
gec})ff;ffnx:fithout taking away from the desired objectiv

Section 17.—Labor

I strongly believe
Puerto Rico as soon & m
industries that are not in a posmonbtoeS
gradually scaled program ghguld e
with 75% of prevalent minimum to
permit.

that Federal minimum wages shouldfzi)p‘)ulﬁrolsré
ically feasible; however,. .

B s s pay the Federal minimum, a

tablished starting, 1et’§ say,

be increased as conditions

The Presidential Vote.— - ares
As previously expressed in my quglnal p-ro(f(;s;le j:that el
itl . vatified at various meetings, it is my Ju g C A

e \ 0 fL ti o Presidential Vote must be part of th'lS ompbemjveen

r(;lrflt\;(e}))o(;ausle it is a fundamental part of the relationship
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Puerto Rico and the United States, but also because its i

in the Compact may bring about a most desired
support of the Compact itself by thousands of U. S.

may have another preference of permanent union with an

the United States.
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CHARTER

Ad Hoc Advisory Group on Puerto Rico

The President and the Governor of Puerto Rico have created a

new Ad Hoc Advisory Group pursuant to the 1967 plebiscite on
the status of Puerto Rico. The Group has 14 members—seven
appointed by the President of the United States of America and
seven appointed by the Governor of the Commonwealth of Puerto

B.

Rico. There will be one co-chairman named by each side.
A.

The Advisory Group’s official designation is the Ad Hoce
Advisory Group on Puerto Rico.

In order to implement the express desires of the people of
Puerto Rico freely made in the plebiscite of 1967, this Ad
Hoc Advisory Group will be charged further to develop the
maximum of self-government and self-determination
within the framework of Commonwealth—a common
defense, a common market, a common currency, and the
indissoluble link of United States citizenship.

A period of 18 months is necessary for the Committee to
carry out its purposes.

The General Services Administration is the agency respon-
sible for providing the necessary support for the Com-
mittee.

The Advisory Group reports jointly to the President of the
United States of America and the Governor of the Com-
monwealth of Puerto Rico.

The Advisory Group will inquire into and report and
recommend on the extent to which the statutory laws and
administrative regulations of the United States should
apply in Puerto Rico.

As part of this Charter, the Group must study alternate
forms of participation in the Federal decisions affecting
the people of Puerto Rico which the people of Puerto Rico
ought to consider together with the Presidential vote
recommended by the first Ad Hoc Advisory Group.
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In keeping with the plebiscite law, no ch '
: g ) ange in 4
relationship recommended by the Group, togeglfe;n ‘
the tl'gcommendations of the first Ad Hoc Advisory G
would be made unless previously approved :
of Puerto Rico. PP S g

. The .estimated annual operating cost is $300,000 tg b,
provided on an equal basis by the United States and th.
Commonwealth of Puerto Rico. g

. There will be approximately 15 committee meetings ;3,,'_,
frequency of approximately one per month.

This Charter is filed on the 20th day of September 1973

APPOINTMENT OF MEMBERS

September 27, 1973
THE WHITE HOUSE

The President, jointly with Governor Hernandez Colon of the
Commonwealth of Puerto Rico, today announced the establish-
ment of a new Ad Hoc Advisory Group on Puerto Rico, created

ursuant to the 1967 Plebiscite on Status.

The first Ad Hoc Advisory Group, which inquired into the
presidential vote for American citizens in Puerto Rico, was
established jointly by the President and former Governor Luis
Ferré in April 1970. Their final report was submitted in 1971.

The new Ad Hoc Advisory Group is being created to inquire
into the extent to which the statutory laws and administrative
regulations of the United States should apply in Puerto Rico.

The President has designated the following to be members of
the Advisory Group:

Senator Marlow W. Cook of Kentucky (Co-Chairman)

Senator J. Bennett Johnston of Louisiana
Senator James L. Buckley of New York
Representative Don Clausen of California
Representative Thomas S. Foley of Washington

Richard B. Ogilvie of Chicago, Illinois; attorney and
former Governor of Illinois

Paul N. Howell of Houston, Texas; Chairman and Chief
Executive Officer, Howell Corporation

Governor Hernindez Colén has designated the following
members:
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The Advisory Group will be headed by two Co-Chairmen. de
President has designated Senator Marlow W. Cook to serve as
United States Co-Chairman, and Governor Hernindez Colon has
designated former Governor Luis Mufioz Marin to be Co-Chairman
from among Puerto Rico’s members.

Luis Mufioz Marin of Trujillo Alto, Puerto Rico; fo
Governor of Puerto Rico (Co-Chairman)

Victor M. Pons, Jr., of Guaynabo, Puerto Rico; »;.5»;«
of State of the Commonwealth of Puerto Rico ‘

Jaime Benitez of Santurce, Puerto Rico; Resident Cop.
missioner from the Commonwealth of Puerto Ricg
the United States

Juan Cancel Rios of Barceloneta, Puerto Rico; President of
the Senate of the Commonwealth of Puerto Rico b

Luis Ernesto Ramos Yordan of Santurce, Puerto Rico:
Speaker of the House of Representatives of the Com.
monwealth of Puerto Rico

Justo Méndez of San Juan, Puerto Rico; member of the
Senate of the Commonwealth of Puerto Rico I

Angel Rivera of San Juan, Puerto Rico; former Secretary
of the Treasury of the Commonwealth of Puerto Ricg
and currently President of Banco Crédito y Ahorrg f
Poncenio %

COMPACT OF PERMANENT UNION BETWEEN
PUERTO RICO AND THE UNITED STATES

1. The Free Associated State of Puerto Rico

The people of Puerto Rico constitute an autonomous body
politic organized by their own, free and sovereign will and in
common agreement with the United States under the juridical
structure and official name of the Free Associated State of Puerto

co.

= The people of Puerto Rico, a cultural community of Hispanic
language and tradition, citizens of the United States as well as
citizens of Puerto Rico, have repeatedly decided and have expres-
sed—in their Constitutional Convention, in referendums and in a
plebiscite specifically held to that effect—their purpose to live in
permanent union with the United States upon mutually satis-
factory and just bases.

In fulfillment of the terms of that plebiscite and subject to the
approval of the Congress of the United States and the ratification
in referendum by the people of Puerto Rico, it is hereby agreed
to reaffirm, to consolidate and to improve the relationship already
established, by means of this Compact of Permanent Union
between Puerto Rico and the United States.

2. Jurisdiction and Authority of the Free Associated State of
Puerto Rico

a. The Free Associated State of Puerto Rico has jurisdiction
over the population and Island of Puerto Rico, its territorial seas,
and the population, islands and territorial seas adjacent to Puerto
Rico.

b. The right of the Free Associated State of Puerto Rico to
govern itself is hereby recognized, as well as the right to exercise
all the necessary powers and authority to govern the people of

87




Puerto Rico according to its own Constitution and laws,
represent them, and to make a compact with the United Stateg
to the nature of its present and future political relations.

¢. In the exercise of their power of self-government, the peog?
of Puerto Rico now propose: 3

1. To agree with the United States upon the norms, pro.
visions, and procedures set forth in this Compact; '

2. To agree upon the exercise by the United States of tha
powers and attributes specified in this Compact;

3. To reserve all other powers and attributes of thejr
political life to the Free Associated State of Puerto Rico or
the people of Puerto Rico;

4. To recognize the Supreme Court of the United States ag
the final judge of the meaning and application of the Constity.
tion and laws of the United States as well as of this Compact,
including the decision whether the laws of the United States or
the laws of Puerto Rico conform to this Compact and tm
Constitution and the applicable laws of the United States.

d. The United States will have responsibility for and authority
with respect to international relations and defense affecting the
Free Associated State of Puerto Rico. The Free Associated Sta
may participate in international organizations and make educa-
tional, cultural, health, sporting, professional, industrial, agricu].\.l
tural, financial, commercial, scientific, or technical agreements
with other countries consistent with the functions of the United
States, as determined by the President of the United States and
the Governor of the Free Associated State on a case-by-case basis.

3. Legal Title to Crown Lands and Navigable Waters

a. Lands

All property which may have been acquired in Puerto Rico by
the United States under the cession of Spain in the treaty of peace
entered into on December 10, 1898, and to which the United
States holds title, shall become the property of the Free As-
sociated State; Provided, That the United States may continue to
use for public purposes that property which is now being used for
such purposes; Provided, further, That the President may, from
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e to time, convey to the Free Associated State of Puerto Rico
those lands, buildings or interests in lands or other property now
Lzﬂized by the United States which in his judgment are no longer
ﬁeaessary for the purposes of the United States. The President of
the United States may, from time to time, accept by grant from
Puerto Rico, any lands, buildings or other interests or property
ijch may be needed for public purposes by the United States.

tim
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b. Navigable Waters

The harbor areas and navigable streams and bodies of water
and submerged land underlying the same in and around the Island
of Puerto Rico and the adjacent islands and waters not reserved by
the United States for public purposes nor alienated in any other
way, shall become and shall continue to be the property of the
Free Associated State; Provided, That the laws of the United
States for the protection and improvement of the navigable waters
of the United States and the preservation of the interests of
navigation and commerce, shall continue in force as at present,
unless contrary agreed to; Provided, further, That nothing con-
tained in this Compact shall be construed so as to affect or impair
in any manner the terms or conditions of any authorizations,
permits or other powers heretofore lawfully granted or exercised
in or in respect of said waters and submerged land in and sur-
rounding said Island and its adjacent islands by the Secretary of
Defense or other authorized officer or agent of the United States.

4. Internal Revenue

a. Except as provided in subsection b of this section and in sec-
tion 9 of this Compact, the Internal Revenue laws of the United
States shall not have effect in the Free Associated State of Puerto
Rico.

b. The income tax laws of the United States may have effect in
Puerto Rico only upon the income of residents of Puerto Rico
derived from United States or foreign sources, but income tax
payments to the Free Associated State of Puerto Rico upon
income derived from United States or foreign sources shall be
credited against Federal income tax.
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5. Reciprocity Provisions

a. There shall exist full reciprocity between the Free Asso.
ciated State of Puerto Rico and the United States, the stateg of
the Union and any other body politic of the United Stateg
concerning the following: Y

1. Giving full faith and credit to official certifiCation‘
documents and judicial proceedings; ]

2. Accepting and honoring rights of removal and Surrender
of fugitives;

3. Mutually exempting from taxation the official obliga.
tions issued under the authority of any of the jurisdictiong
referred to above.

b. In the interests of cooperation and efficiency, and when
compatible with their legal responsibilities and authority, officialg
of the departments and agencies of the Free Associated State of
Puerto Rico and officials of the departments and agencies of the
United States are directed to assist one another in the execution of
their respective functions.

6. Common Citizenship—Its Rights and Duties

All persons born in Puerto Rico are citizens of the United
States and have all the rights, privileges and immunities inherent in
that citizenship as well as duties pertinent thereto. While residing
in Puerto Rico, they shall also enjoy all the rights, privileges and
immunities and shall have all the duties which the Constitution
and laws of Puerto Rico confer and impose on its citizens. In case
of a change of residence to any state or other jurisdiction of the
United States, the citizens of the Free Associated State of Puerto
Rico shall have in addition to their rights and duties as citizens of
the United States, all the rights, privileges and immunities, as well
as the duties of citizenship established by the Constitution and
laws of that state or jurisdiction. Likewise, any citizen of the
United States who changes his residence to Puerto Rico shall, in
addition to his rights and duties as a citizen of the United States,
acquire all the rights, privileges and immunities as well as the
duties established by the Constitution and laws of Puerto Rico.
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and Common Defense

gecurity

of the United States relating to defense and national

L-aws nall apply to the Free Associated State in accordance

Secunty f- terms. The President and the Governor will consult and

with ::.;etle to facilitate objectives of defense and national security.
¢oop

g Currency
The Currency of the United States shall be the exc}uswe
ncy of Puerto Rico. The laws of the United States relatflng to
ngzncy coinage, gold and silver shall apply to Puerto Rico, in
P 3

secordance with their terms.

g, Common Market

a. Economic, trade and commercial relations betwgen the
United States and the Free Associated State of Puerto Rico shall
pe conducted within the framework of the common market
peretofore and hereafter established between the United States
and the Free Associated State. . e ‘

The Free Associated State shall not impose restrlctloqs, tariffs
or taxes of any kind on articles imported intq Puerto R1c_o from
the United States, nor shall the United States impose restr1ct19ns,
wariffs or taxes of any kind on articles imported into the United
States from Puerto Rico. -

b. Except as hereinafter provided, laws and tariff provisions of
the United States on articles imported from foreign countries shall
be applicable in the Free Associated State.

¢. The income from customs duties, licenses for imports,
tariffs and taxes collected in Puerto Rico, as well as Internal
Revenue taxes which may be collected on articles transported from
Puerto Rico to the United States, shall be paid into the Treasury
of Puerto Rico, after deducting the expenses of such collections.
The terms “income” and ‘“‘taxes” referred to in the preceding
sentence shall not be understood in any limited way and they
extend to every kind of revenue, direct or indirect, of any nature.

d. The Free Associated State shall continue to enjoy the right
to levy tariffs upon or otherwise to restrict the import of coffee
from foreign countries or the United States; and in a manner

ok



consistent with the international obligations of the United Stateg
and after prior consultation and coordination with the Federg)
authorities concerned, the Free Associated State may levy,
increase, reduce or eliminate tariffs and quotas on articles im-.
ported directly from foreign countries or transshipped through the
United States; Provided, That mutually agreeable procedures sha]]
be established to:

1. assure conformity with international obligations;

2. assure that articles containing foreign components
shipped or transshipped from Puerto Rico to the rest of the
United States customs territory or from there to Puerto Ricg
conform respectively to the laws;

3. assure continuous communication and coordination
between the United States Executive Branch and the Free
Associated State on economic and trade policy and imple-
mentation.

e. Notwithstanding any other provision of law, Puerto Rieg
may import materials and articles duty free for subsequent
shipment and sale to other parts of the United States customs
territory provided that the F.A.S. (free at side) shipping price
contains at least 35% value added in Puerto Rico.

f. It shall be the purpose of the United States and the Free
Associated State of Puerto Rico to pursue policies of foreign trade
expansion and liberalization in a manner compatible with the
continued expansion of trade and commerce within their common
market. In international trade negotiations, the United States will
take into account the Free Associated State’s stage of economic
development, and in agreement with the Free Associated State,
shall protect and promote its economic interests by seeking the
most favorable conditions for Puerto Rico’s exports abroad and
sales to the United States market. The Free Associated State shall
be accorded observer status within United States negotiating
delegations, shall be kept fully informed and shall be consulted
concerning negotiating positions and decisions. On request and
after consultation and agreement, the United States shall seek to
have the Free Associated State accepted as an associated de-
veloping state which developed countries recognize as qualifying
fully to participate in all benefits from any regional or worldwide
system of preferences for developing countries.
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10. Entry of Aliens into Puerto Rico

a. Immigration laws, rules, regulations and procedures of the
United States shall apply to the Free Associated State in accor-
ance with their terms; Provided, That unless expressly prohibited
by Federal law, the President of the United States and the
Governor of the Free Associated State may from time to time
agree, in the light of economic and demographic considerations
applicable to the Free Associated State, to limit the number of
aliens who may be admitted to Puerto Rico or to increase the
quota of aliens who may be admitted to Puerto Rico as resident
sliens to meet the needs of the Free Associated State for scientific,
prot‘essional, political, technical, sporting, cultural, industrial,
agricultural, and educational purposes.

b. Nothing included in any of the provisions of this section
shall affect in any way the right of unimpeded transit between the
United States and Puerto Rico of citizens of the United States.

11. Representation of the Free Associated State of Puerto Rico

a. The Free Associated State of Puerto Rico shall be represen-
ted in the Senate and the House of Representatives of the United
States by one representative in each House, who shall be elected to
that position according to the laws of the Free Associated State.
They shall have a seat in the Senate and in the House of Represen-
tatives of the United States and shall receive official acknowl-
edgement from all the departments of the Government of the
United States upon presentation by the Department of State of a
certificate of election issued by the Governor of the Free Asso-
ciated State. Such representatives shall have the qualifications
established for members of the Senate and the House of Represen-
tatives, respectively, and shall have all the rights and privileges of
such members as are compatible with the Constitution of the
United States.

b. In case of a vacancy in either of these positions, it will be
filled for the rest of the term according to the laws of the Free
Associated State.
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12. Applicability of Federal Laws

a. The laws of the United States applicable tq the ‘
Associated State on the date of approval of this Compact shal|
continue in effect except and to the extent repealed or modifi.
by this Compact, or incompatible with it, and except ag hereaff&'
modified, suspended or repealed in accordance with law, ‘

b. Laws hereafter enacted by the Congress, unless otherwie
provided by this Compact, shall not be applicable to the Fro.
Associated State unless such laws explicitly refer to the Fl'ée
Associated State and except as provided in subsections ¢ and q
of this section 12.

c. Laws of the United States enacted after the effective date of
this Compact which are applicable to the Free Associated State
pursuant to the powers and functions expressly vested in the
United States in this Compact, shall apply to the Free Associateq
State unless and except to the extent that they are incompatible
with this Compact except as otherwise provided in subsection g
of this section 12, and except as may otherwise be provided by
order of a court of competent jurisdiction,

d. Prior to final passage of any legislation applicable to the
Free Associated State, the Governor or Resident Commissioner
thereof shall be entitled to submit to the Congress objections as to
the applicability of said legislation to the Free Associated State,
whereupon the Congress shall specifically act upon those objec-
tions so as to determine whether the proposed law is essential to
the interests of the United States and is compatible with the
provisions and purposes of this Compact. If the respective
committee or committees by vote express agreement with the
objections, the Free Associated State will be held exempt from
those affected provisions of the proposed law in the event of its
final enactment; Provided, That this paragraph shall not apply to
proposed laws which directly affect the rights and duties of
citizens, security and common defense, foreign affairs, or
currency.

e. Rules, regulations and orders issued by the departments and
agencies of the United States after the effective date of this
Compact shall apply to the Free Associated State unless and
except to the extent that they are incompatible with this
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e event that the Free Associated Stz'ite sh'all notlfyha
agency of the United States that it objects toFt. e
: of any such rule, regulation or order tq the Free
e State, such rule, regulation or order shall ngt be
e t at.hf’s Free Associated State unless and unfcll fche
jeebe t (()n- agency shall find and declare that the gppllcatlon
d"partmen he F“rée Associated State is essential to the interests of
th ereof teod tSltates and is compatible with this Compact. Any such
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The Government of the United States may from tlme‘t_tci
e fer to the Free Associated State the total or partia
R tlansce of functions vested in the United States; Provided,
pz;ftortrﬁgﬂ Government of the Free Associated State agrees to
T
o ﬂ;e:ls-otherwise agreed to, the Government of the Free
E)fcsepd State, its agencies and dependencies' shall assume the
e and res’ponsibilities inherent in the assignment recel\{ed.
expe?ses Lfljlficials and employees of the Governmen_t of the Umted1
Statrtlesh?nocharge of the functions on the date of their transfer shal

vetain the rights previously acquired by reason of their

t. . . . . -
empllooyﬁzanongress of the United States, in appropriations legisla

i iated State, shall provide
i licable to the Free Associa _
E;ii;&i flexibility for the use of such fupds, cons;lnintth\évlltlksleﬂ:;
jectives of the appropriations, so tha
o the special circumstances and
h funds may be adapted FO. sp .
zlrl)idi’uions relevant to the administration of the program in the

Free Associated State.

14. Joint Commission ;
a. There is hereby created a Joint Commission compose.dto(f1 sblx
(6) n.lembers three (3) members and their suc?::)essorssppmrr;dethei
i \ i three (3) members a
the President of the United States and '
succegsoxs appointed by the Governor of the Free Associated State
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qf Puerto Rico. Said appointments shall be for an initi - B
flve' years, at the expiration of which, the Cozrl:nllril;gzl periodé'
subject to review by the President of the United Stat: thay be
Governor of the Free Associated State relative to its mes and g ;
and continuation. The Commission shall adopt its ow m-bem‘- J
regulations. . mtem

b. This Joint Commission has as its principal ag

; : si \
he}p_ in ?he perfection of the relations, including 1e;§1nment’ to
ministrative, between the United States and the Free A and aq.

Ssociatg;}
pressed i
ng speclﬁg

1.. The Commission shall study the desirability of retain;
modifying or eliminating the application of specific Feg1 &
laws to the Free Associated State and shall give priorit e%l
sugh §tudy to the laws pertaining to communications cogs,,?l
sh.lpplng and administration of Selective Service. T}’le Com:
mission shall submit its reports to the President and to 1:
Governor. When the report recommends the discontinuance e
the applicability of a particular law or part of a law to the Frzi
Associated State, and the President of the United States an;
the Government of the Free Associated State concur with t,he
recgmmendation, it shall be submitted to the Congress of th
United States. If ninety days, counted from the date thag
Cpngress receives the recommendation, shall elapse without
either House rejecting it, said law shall cease to have effect in
Puerto Rico.

2. The Commission shall also study the possible transfer of
Federal functions to agencies of the Free Associated State in:
accordange with the provision of section 13-a and shall m;ke
the pertinent recommendations. When they involve thse
transfer of particular Federal functions to the Free Associated
Statfz, such recommendations shall be submitted to the
Pres@ent of the United States and the Governor of the Free
Assqc1ated State. If both agree with the recommendations, the
President shall by Executive Order provide for such trar;sfef
and shall transmit such Executive Order to the Congress. Any
such Executive Order shall become effective at such time as it

State in agreement with the fundamental objectives ex

thi:_s Compact and, to that effect, shall have the followi
assignment:

96

ail specify. unless either House of Congress, \yithin ninety
o from receipt of the Executive Order, shall object.
day53 The Commission shall also study, with the highest
1-i-ty, the desirability of recommending a system of con-

Til};)utorv payments from the Government of the Free As-
zlociatecf State to the Treasury of the United States, to be

the appropriate time, in gradual ways which will
tially impede the economic and social development
of Puerto Rico, based upon disbursements which shall be made
py the Legislature of the Free Associated State frqm t'he
general fund or any other sources subject to the legislative
action of the Free Associated State.

jnitiated at
not substan

¢. The Commission shall have a professional and technicali staff
.nd may use the services of the research institutions which 1t
;jeems convenient; and is hereby authorized to request and receive
the cooperation of any department, agency, or bureau of the
United States or of the Free Associated State.

d. The Commission shall have an annual budget, to be shared
in equal parts by the Government of the United Stat_es_and the
Government of the Free Associated State. The Commission shall
formulate 1ts own budget proposal annually. There shall be
appropriated by the respective governments such sums as are
necessary to sufficiently fund the functions and operations of the
Commission for the first two years.

15. Judicial Review

4. The courts of the United States and of the Free Associated
State shall have concurrent jurisdiction with respect to justiciable
questions arising under this Compact, and actions instituted in the
courts of the Free Associated State may not be removable to a
Federal court on the sole grounds that provisions of this Compact
are in issue.

h. Nothing contained in this section shall prohibit the Free
Associated State or any individual from instituting and maintain-
ing any action or proceeding in the assertion of a claim or cause of
action under this Compact in any court with competent juris-
diction.
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¢. Final judgments and decrees entered by the highest o
the Free Associated State in which decision could be ha
reviewed by the Supreme Court of the United Stateg
manner as final judgments and decrees rendered by tha
court of a state in which decision could be had.

16. United States District Court

a. There shall exist a United States District Court for the
Associated State whose jurisdiction shall be the same ag
other District Courts of the United States, including th
diction over the naturalization of qualified aliens and resid
the Free Associated State. 3

b. All the procedures, pleadings, and records shall be ¢q
ducted in Spanish, unless the Court, in the interest of justie
otherwise determine.

requisites shall be guided in accordance with the laws of
United States; Provided That such selection and requisiteg
consistent with subsection b of this section.

d. The United States District Court shall not intervene to
prevent the establishing or collecting of any tax imposed by
laws of the Free Associated State.

17. Labor

States as soon as economic conditions in Puerto Rico so permit.

The Free Associated State of Puerto Rico shall have exclusive
Jjurisdiction over all matters pertaining to minimum wages and
working hours, except for the shipping and aviation industries,
which shall be covered by the appropriate Federal laws, as may be
determined by the Congress of the United States.

b. The Free Associated State of Puerto Rico shall have
exclusive jurisdiction over all matters pertaining to labor-manage-
ment relations, except for the shipping and aviation industries,
which shall be covered by the appropriate Federal laws, as may be
determined by the Congress of the United States.
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i d aviation industries, which shall be covered by the
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i authority to regulate the‘ ecology |
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ffective Date

19, Effecti ' i
In order to become effective, this Compact shall require:
n

Y the United States;
oval by the Congress of : :
4y I;:S ?p‘;‘oval by the electorate of the Free Assomat_e(li f_tate Al:
. ial ‘:'Eferendum called to that effect by the Legislative
a spec '
5 { Puerto Rico; . -
hemblyT%e official proclamation of its apprc.)val.by t}flgtelé:fcfiixtailve
¥ Free Associated State and the determination Oblts g
Oftthe which shall be determined by agreement Oef vihe i
d? e',dent of the United States and the Goxifernortl it
I;\lisgciated State, to have effect within a period not long
8 2 .
one year following its approval by the electorate.

20. Transition | j
Nothing in this Compact shall be de(?mte(ici' tol mtenizg)ovzi

i i jurisdicti f the courts or quasi-judicial agenc

impair the jurisdiction o . . ; apdan

i t its effective date no .

matters pending before them a . .t et
i i irati franchises, permits an

until their normal expirations, any . i S

i 1 h effective date. Actions by

grants issued prior to suc ; sl = i
1 ted State prior to

United States or the Free Associa : :

w;ﬁci would be lawful at its effective date shall not be affected in

any way by its approval.

99




21. Amendments

In order to respect the right of self-government guaranteeg
this Compact, the United States agrees that the provisiong
Compact may be modified only by mutual agreement betw
Government of the United States and the Government of
Associated State of Puerto Rico, and with respect to the pro
that regulate the fundamental relations between the United
and the Free Associated State, namely:

(1) Free Associated State of Puerto Rico
(2) Jurisdiction and Authority
(3) Legal Title to Lands
(6) Reciprocity Provisions
(6) Common Citizenship
(7) Security and Common Defense
(8) Currency
(9a) Common Market
(10b) Unimpeded Transit
(11) Representation of Puerto Rico
(12) Applicability of Federal Laws
(21) Amendments i
with the approval of the electorate of the Free Associated '
Puerto Rico. e

100 ‘

RESOLUTION OF CONSENSUS
DATED JULY 12, 1975

Be it resolved that this document as prepared by the Puerto Eican
delegation, and reviewed and amended by the Ad Hoc Advisory
Group, represents the consensus of the Group. It should .be
resented to the President and to the Governor of Puerto Rico
with the recommendation that it be introduced into both Houses -
of Congress. That this Group meet again on July 31, Au;gqu; 1 and
2, to complete its work and approve a report of its activities and
upon such approval that the group be discharged pursuant to‘ law.
Members shall have 15 days thereafter to file comments and views.
That this resolution be transmitted to the President and the

Governor with this document.
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RESOLUTION ON THE PRESIDENTIAL VOTE
DATED AUGUST 2, 1975

REPORT OF THE
| GROUP ON THE
HOC ADVISORY ,
1,,R{;‘SDIm;NTIAL VOTE FOR PUERTO RICO

On the right to vote in Puerto Rico for candidates for
and Vice-President of the United States, this Ad Hoe
Group subscribes the recommendation of the previous
the effect that the electorate of Puerto Rico be consulted
and separately on this form of participation and not later t
year after the referendum on the Compact, but in no

FOR
than the year 1979. THE PRESIDENTIAL VOTE

PUERTO RICO

102 August 18, 1971




LETTER OF TRANSMITTAL

August 18, 1971.

To the President of the United States; the Governor of the
Commonwealth of Puerto Rico; the Congress of the United
States; the Legislative Assembly of the Commonwealtn of
Puerto Rico:

The Ad Hoc Advisory Group on the Presidential Vote for
puerto Rico was appointed jointly by the President and the
Governor of the Commonwealth of Puerto Rico with the request
that the Advisory Group “‘study the feasibility of extending to our
citizens of Puerto Rico the right to vote for President and Vice
president.” I submit to you herewith the report prepared and
presented by 13 of the 14 members of the Ad Hoc Advisory
Group. Although in agreement with much of the report, Senator
Jackson has prepared separate views which I also submit herewith.

We have previously prepared and distributed the separate
printed record of hearings held by the Advisory Group and the
special studies authorized to assist the Advisory Group in its
study.

The work of the Advisory Group benefited from the under-
standing and cooperation of many witnesses, the authors of the six
special studies, and of the members of the Commonwealth of
Puerto Rico on whom we called for assistance. Our small staff
served efficiently and with dedication.

The subject under review concerns a right which every qual-
ified citizen of the United States should enjoy. All members of the
Advisory Group, keenly aware of the honor and the importance of
the responsibilities assigned to them, gave generously of their time
and abilities in the preparation of this report.

Respectfully,

Fred C. Scribner, Jr.,
Chairman.
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PART 1

L. RECOMMENDATIONS

We, the members of the Ad Hoc Advisory Group op
Presidential Vote for Puerto Rico,
the United States and the Governor of the Common
Puerto Rico, after study, the hearing of public test
deliberation, recommend and urge that citizens of
States residing in Puerto Rico be granted the right
President and Vice President of the United States.
believe that place of residence should not be the basis
any qualified citizen his right to vote for the two Fed
who represent us all, not just a portion of this citizenr

We recommend that a referendum be held to dete
er a majority of the electorate in Puerto Rico wan
candidates for President and Vice President.

We deem this referendum essential, not onl
the provisions of Law No. 1 of the Legislature of Puerto Rico,
approved December 23, 1966 (art. 1, sec. 4), but also to comply
with one of the basic principles approved in the 1967 plebiscite:

“That no change in the relations between the United States ang
Puerto Rico shall take place unless previously approved by a
majority of the electors in a referendum held to that effect.”” The
granting of such right to U.S. citizens residing in Puerto Rico
would constitute a change in the present relations between the
United States and Puerto Rico.,

The matter is of such importance that it should be submitted
to the people as soon as possible, preferably prior to the next
general election, and as a separate question, independent of other
1ssues.

The Ad Hoc Advisory Group recommends that if a majority of
the electorate gives a mandate in favor of the right to vote for
President and Vice President, the Governor and the Legislative
Assembly of the Commonwealth of Puerto Rico petition the
President and the Congress of the United States to take whatever

action may be considered appropriate for the exercise of that
right.

imony, ané
the Uniteq
to vote for
We Strongly
for denyi ¥
eral officialg
y.

rmine wheth.
ts to vote for

y to comply with
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appointed by the President u£
Wealth of

[I. HISTORY OF THE ADVISORY GROUP

113, 1970 President Nixon and Governor Ferr‘e Jo'mth;
hi ?’d i{oc Advisory Group ‘“‘to study the feasibility o .
s tizens in Puerto Rico the right to vote for
E’resident of the United States.” Governor

On AprT
ding to our' cl
. nt and Vice

ext

preside letter to the members of the Advisory Group also stated:
gerre s 1€V~

This is the

t isory up to be established pursuapt 'to the
_first‘.-\d] gﬁog (;A%d:}izognict}:g gtates—Puerto Rico Commlsscxl(?n (Z:;
e Pt ig Rico. Your broad experience apd yourt:pdg':;:;r; u\}gour
fllPEG:a particular asset to the dehbetatlog\s iotfed 1?1 g, S0
the 18U “; the President and I are ?slupg to be su dmvelo iy e
report, wmkri;l be an important contn.buuon to' i}'ie e P
e )::én\: relationship within the United States.
Rico :

recommerj‘
e Status O

. . i . " s
18

: relationship
establ : ; te was raised. In the relations

; " the presidential vote 4
quest10: POLiertlo 111)'100 and the United States, there are two modes
petwee

tending self-government for Puerto Rico: more i)articlapfaf;(r)z

B | .deral authority, and more autonomy in locd >
in t.he o ars of association with the United S1;ates3 se{f—gm&el;)
. th}f yito Rico has expanded. Autonomy was Increase am);
mgnF . Ltl;;orit to elect the Legislature Qf Puerto R1co,e1 e
gammg aut’ elezt the Governor—who appoints the personrr}‘hen
authOl'lty t'oe and judicial branches of the go.vernmelil)t. tior;
'511;95001'»;;0\; lcvonstitutional convention in Puex‘to.Rlco asn;ista{) {aizhed.
f oo, i Compenm o s

t in the matter of par icipatl
E:en e Changi/lm"r:; ll;iai‘}:'intzgigii?zefore the Subcom-

i l‘n Apmcli?t?itﬁt?;;laluXmendments of the. U.S. Se.natfe Jut(}ilz
H'l:rt\eecggmmiitee public hearings on the question of granting
clary

1 The Advisory Gro wa ble to submit the report in December 1970 as
1 P
h d roup 5 una
requested because of delay in the financing, staffing, and organization of the Advisory

, E s E 5
X0 its fi eeting on Oct. 2 and 3, 1 s
Group. The Advisory Group held its first m d g 970, in the Nation’s

2i ashi D.C3
3 1 and 12 in Washington,
j - in San Juan, P.R.; Mar. 1 e alof 10
iy Fa]au:d:;),_ P.\I::';sgi.;:tg:. 1lr;.C.; and June 2 and 3 in ﬁ(;;ad;), P2.R a;xd s
Q’iﬁi‘;ci%s;”:(:st%ﬁegl at the public hearings in San Juan. A

Washington, Mar. 11 and 12,
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presidential vote to the citizens of the District of Colym
urged that citizens of the United States, resident in [
be granted the right to vote for President and Vice Preg;,
plea was not heeded and the Commonwealth of Puerto
not included in the 23d amendment to the Constityt;
United States when it was approved in 1961. -
dJoint Resolution No. 1 of the Legislative Assembly
Commonwealth of Puerto Rico (Dec. 3,1962), approved
support of both of the then major parties,2 read: “To
the Congress of the United States the procedure for
the ulterior final political status of the people of Puerto 2
the electorate should favor a developed Commonwealt;h,,‘
lution advocated, among other things: |

Participation by the people of Puerto Rico in the powers exer
under the compact, by the Government of the United States, in
affecting Puerto Rico, in a measure proportional to the scope of sye]
This may include, among other ways of implementing such part
right to vote for the President and Vice President of the United S

This resolution accorded with
Popular Democratic Party’s Program and Regulations Co
held in August 1962. Following a debate of many hours, a
ity of the convention resolved in favor of the right to
President and Vice President.

The proposal of Joint Resolution No. 1 (Dec. 3, 1
considered by Congress in 1963. On May 16—17 of that
Subcommittee on Territorial and Insular Affairs of the
Representatives held public hearings on the matter. The
Rico proposal for a status plebiscite, however, was amen
become a proposal to study the status. The chairman
subcommittee, Congressman O’Brien of New York, said on |
floor (Congressional Record, Oct. 23, 1963, p. 5):

Our Committee soon discovered that it would be a monumental task,
view of differences in Puerto Rico and in Washington, to write a “p
Commonwealth” bill * * *, That left us with only two alternatives, to
the request from the Government of Puerto Rico, or to prepare the bi
have today, a bill, incidentally, which is acceptable to the two major
in Puerto Rico. This bill promises nothing more than a high level study °
I believe a historic document will emerge from this study and that we and t
people of Puerto Rico will have a better compass for the future.

8 The Popular Democratic Pariy and the Statehood Republican Party,
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resolved with the passage of Public Latw FrF

2‘3831964, by the Congress afnihd (I:-‘:;mor;wéalth. This

¢ islative Assembly of the ited States-
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E: Rico con‘x‘m 1s:,1xona1cl> x;ail:’zrs * * * which may have a bgiralags

{ ;t ‘future relationship between the United

. issue
his
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t an
e he preseq s
:ﬂdtpuerto Rlco(.: o+
? tus Comm .
stt:tf th the status of Puerto Ric

i

| . intai i i he further
mended- le of Puerto Rico should m_amta(:? :ﬁ:‘;)g:;% ic: eta I:h S
. ‘h‘; l:::pCommonwealth & th[‘;el::zxe:ber 3, 1962, or through other

i alth growth, a joint advisory
lati may be conducive to Commonwc;d o g; proposals3 reeid
o thgma'. ywould be convened lo cons ese ali
- » ‘
¥ ;{iegly thl:epAd Hoe Advisory Group.)
sup

joint advi-
iaas sed that the ad hoc join
Commission propo ; . States
The Stzsitlif) be appointed by the President of the United
‘ oups, A :
k. Gpovernor of Puerto Rico, jointly: g 4 e
and the e highest prestige and ablllty,d ani n;v a
a
ffecting the relations betweenut‘}:edlséat:ten and the
conxidefd P"?;}:;im t: them by the Preside‘r;t ix;fryth; S l$ onid aapant M
Governor of Puerto Rico. Each foint advisory @roub YoUo SO0 g
Governor of Puer oitons 10 the'Pl'e_mden a o gy
mn?l:isgtrt‘nie: x::xdr:ocot!;l‘:‘ Governor and L:;%lzllzt‘zz 3:?:5‘:;%3 by the mg‘m
Unite : : roup : £ ‘Ad Hoe
Th membiri o uchcdory rout B U8 L
of the par
fitvisocy Group.) Legislative Assembly of the
r 23, 1966, the ~eg tions of
C Or:oxg:eceﬁabzf Puerto Rico, pmsu;n; t1;0 ;Iego I1nI(ril?;il:d;lebiscite
2. : ted Act. No. s
: report, enac il 1
e St‘a:tus Comitg(lessg((::l thepholding of a Plebiscite on tl:; ePOSlg;::s
- T? gfxchl'to Rico ...” The act, quoting ﬁ:;n;so o,
it Osion report concerning the plebiscite ;gufjo&lll;w ﬂflié o of
Commlil ¢ Commonwealth development should t provided:
zt:x;etd Rte:olution No. 1 of December 3, 1962. The act p
A vote in favor of the Commonwealth shall mean:

n ()i t,he (:Olll!no“wealth establmled by u'u-ltual
f Act Resolu ion 4 Of
s O 600 Of 1950 al!d Jomt t 4 ;

i i ort in 1966, proposing a
ke s ril:.) The report also recom-

would be composed of persons of th

(1) The reaffirmatio
agreement under the term e
the Status
3 Report of the United States-Puerto Rico Commission on
epo!
Rico, p. 9.
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1952 of the Congress of the United States as an autonomouyg g
permanently associated with the United States of America; ’

(2) The inviolability of common citizenship as the primary ang
able basis of the permanent union between Puerto Rico and
States; 3

(3) The authorization to develop Commonwealth in accordance
fundamental principles to a maximum of self-government compa ’
common defense, a common market, a common currency and
soluble link of the citizenship of the United States;

(4) That no change in the relations between the United States ap,
Rico shall take place unless previously approved by a majority of the
voting in a referendum held to that effect.

The Plebiscite Act quoted recommendations of the
Commission report about the advisory groups to consider
monwealth improvement along the lines of the 1962 joint
lution, and then further stated:

The procedure for the evolution, or for changes in our po].itig‘f
thus having been set out, and the initiative for seeking such evolutio
changes belonging to the people of Puerto Rico, as was recognized |

Status Commission, this Legislative Assembly finds that it is n

provide the people with the means for the expression of their will, n’d»
end: ;

Be it enacted by the Legislature of Puerto Rico:
Section 1.

A Plebiscite is hereby provided for, to be held on July 23, 1967,
the people of Puerto Rico will express its will concerning its political

The results of the plebiscite were as follows: 4

Status Number of

votes
S R SN 425,132
i E o e R et e I 274,312
L SR R N R A e v 4,248
T T TR G A e Sty 3,601
£4T T e S L e e R R S S 707,293

These results were certified to the President of the U
States by Gov. Roberto Sinchez Vilella in a letter of August
1967. In compliance with the Plebiscite Act, the letter also sta

4 Many of those who favored independence, pursuant to the position of thel
parties, abstained from voting.
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i i timeS of Ad Hoe
the establishment from time to
1 thereforergtr:(c))ﬁ'loﬁtnd such measures as in their ]u_dgment. shall prox:}(;téi
pinfr s ops tzm of full self-government and the creation of a more pe
de;e:;?yir:;n the United States and Puerto Rico.
n be it
£ e following day, President Johnson replied:
> oint the U.S. members of such group or 'ng\:}I:S
S Ith of Puerto Rico may be ready to appoin e
wheneve

monwe g ;
Ooﬂ’G v. Sanchez Vilella took no further action while Governor.
oV.

tand ready to app
+ the Commonwea
alth members.

; o 2R iy

i A. Ferré said, in a speech on

ted in 1968, Gov. Luis :
Ez;egc that he had no mandate to seek staifehood at that tlme_. (he
§ 10 'uested no such mandate during his electpral campm%n),
e 1§q said. this was no reason for not seeking tg broaden
butsoc:acy in, Puerto Rico. To this end, the Governor said:

i i 1 esting as

i sly adopted a resolution suggest!
Lty Leglsga:xiin‘;riil;lt.rri’z‘:rz) z;{icg participate in the election of

n
8 regmi;:nthgfp:ﬁsee United States. 1 believe that the moment has come to
the Pres

i ous expression by the representative of
e specl

::; . 1 Congress to
He said, further, that pending proposals in the .c()ingfor G

e the Constitution of the United States to provide -
chani lection of the President made the moment opportune 1o
e eRico to make this request. The Governor stated that he was
Puer:;)mending to President Nixon the appointm.ent o.f an ad hfoc
mco ittee ““to study the viability of the presidential vote :)r

;?131;2 Rico and to make the recommendations it deems proper.

Democratic Party brought
August 13, 1969, the Popular - :
befo?;1 thegSupreme Court of Puerto Rico a Intagldzému:rsztrlc;r;
i ré. The plea was to compel the Gov :
against Governor Ferre cor O
3 the duties impos y p
the Commonwealth to perform im s
i i i the petitioner, had no
te of 1967, which, according to Lit
i:)llip?ied with by the Governor. The petitioner alsq co;tsr:(ii(i
that the members of the advisory groups must be appom;;e Dse b
Governor from among persons proposed by the Popular e
cratic Party who supported Commonwealt}21. g%v(;arntzi s
i bruary 2, z
replied on August 25, 1969. On Fe ‘the co
derilied the petition. Said judgment was supported by five justices

fic action on that unanim

5 Italie supplied by the Ad Hoe Advisory Group.
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i Id be beneficial

1 to extend the right to ‘vote wou
The prorﬁ"sea Governments of the United States and of Pueﬁo
: - pot only t0 o citizens as individuals. First, it is fundamentally

concurring in several separate opinions. Three Justices disg;
separate opinions, and one justice disqualified hijm,

opinions discussed in detail the appointment, mem Rico, but b democratic governments to have as many compet:er!t

endas regarding the ad hoc advi oups . _portant to der icipate in electoral decisions; second, it is
ag TORAIGINg ¢ acvisory groups as cofigs ; ¥ W s as possible part1c1pa‘te e the vote that he may
the 'l;‘ll:a:ls:(lite Iﬁi:t fdlvsi)stzir.y Group on the. Preat ) vpﬁwy important that the individual have

protect his basic rights as a citizen.

i i i t, the right to vote for
it is an inherent right or not, ;
‘-ggith:;d Vice President is of such importance that it should

not be denied to any citizen.

Puerto Rico was appointed April 13, 1970. achieve and

III. ANALYSIS AND CONCLUSIONS

1., The Right To Vote 5. The Presidential Vote and the People’s Mandate

' t R,es()lut'oll IJO 1 Of the L gi re o Puerto RiCO,
Oin 1 . e slatu f

bel‘ 3 1962 Stated that those Who supported common-
Decem E] *

wealth status conceived its maximum development, as a govern-
E l 1 l 2 - ,
t 1: permanent union with the United States of America
men

under the following principles:

In our democratic system, the right, accompanied b
obligation to vote, is the first and perhaps the most impe
right and obligation of citizenship. It is the citizen’s prir
means of achieving and defending his rights and privileges,

In 1789, only a minor percentage of the total populat;
the right to vote, whereas today almost all American ci
18 years of age have been granted voting privileges.
amendments have been added to the Constitution of the
States since the first 10, which constitute the Bill of Rig
six of these added amendments extend the right to
addition, the equal protection clause of the 14th amendm
been the basis of court decisions protecting and extend
voting rights of citizens. The 12th amendment provi
separate votes for President and Vice President, the 15th I
ment guarantees the voting rights of former slaves, the
amendment provides for the direct election of U.S. Senat
19th amendment grants the vote to women, the 23d ame!

enfranchises U.S. citizens resident in the District of Columbiz
the 24th amendment provides that “the right to vote shoule
be denied or abridged by the United States or any State by re
of failure to pay any poll tax or other tax.” The 26th ame
was formally approved on dJuly 1, 1971, by the representa
the State of Ohio, and formally signed by the President on Ju
1971, approving full voting rights to all citizens 18, 19,

years of age. Granting the presidential vote to U.S. citizel

Puerto Rico would be another step in broadening the democrat
process.

i le of
iti -assertion of the sovereignty of the peop
> gilsom:: gtgl:losoaggu;et ::; remairg of their capacity to enter into a
e t unéer conditions of juridical equality. il it ' i
i urance of the permanence and irrevoc : B
mg' e aIsjsnited States and Puerto Rico on the basis o comn et i
o defense, common currency, free l_xxglrket, comn;;: ity
i c‘m“m;“democl-ac'y, and of such other‘condmons asdnlx)::li bird-pimay
Phe value:xno t. of mutual benefit to the United Stagzs_:ld Lt i S
' th; c‘?‘hep&iﬁc definition of the powers of the 't‘:al e
. Rico, which shall exclusively be those essential At i
5 Pl;ert:" othér powers shall be exercised by the constitutio! anism
. Rico. gl Gt
v pseogﬁt(i)zig:tegg by the people of Puerto Rn::(;J u_nwﬂée Sptzzv;rs i:!‘x:nritters
 the compact, by the government gf the Uni e s'uch ity
under Puerto Rico, in a measure proportional to the scc;? kil s
ﬁtmg include, among other ways of im;_)lementmg s%c 1 t:l ok 59
i t!t‘:zote for tile President and Vice-Prem.deut of the : nlf il
i 6. The adoption of a formula under whfligetlll; n?bee(:ipse t:ws s i
i the general expenses O t rmm ri
iawntn?‘g:eczzﬁi;ﬁe witgl: the stability and economic growth of Puerto Ri

None of these principles can be mtgerpreteddai’ .meal:—x:sgidg::ii
Puerto Rico should not vote for Pres1den_t an lffe .
Such right to vote, rather, is the on_ly specific meas s
said joint resolution. The presidential vote dqes nod e
principles of the permanent union of Puerto Rico an
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repcy., market, and democracy; on t
principles. The presidential vote ip no wa

others being reserved for Puerto Rico.
196g’he'19§7 plebiscite authorized by Act No 1 of

» Was based upon the 1966 report of the.St:tuD(e}

S Co

which recommended
a popular vote to d i
electorate preferred statehood, indepen;efﬁ?:me
» Or

“Commonwealth stat
nol . Us capable of growth
Comml'ssmn said further: ¢ the people ?)I;dP?li‘;io

giro?p or groups would pe convened to consider
g xty p(‘e‘rcent of the voters on July 23
eaded “I vote in favor of Com

quoted in full opn page 3 of thi
the following provis?gn; ol this report and which ballot jy

That no change j 4
ieo shall take £¢ 1n the relations between the United States ang 7

Rico
e place unless prey;
voting in a referendum to thap; :;;gcutdy PRrOved by & majority of the

Thi i .
presidelrslt?a?‘\/,lsgy Group finds no merit in the statement that
0% Is not compatible wity the principle engpo,

the plebISCIte “to d
, evelop C
self-government, » 1t s é’om‘;ﬁlmonwealth ** % {0 8 man

share in the choice of ]

h and a jud 3
President of the United Statesjwhinéint (’)f 3
the people of Puerto Rico.

————

8 Italic suppi
SUPplied by the Aq Hoe Advisory Group
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The presidential vote for U.S. citizens residing in the Common-
of Puerto Rico is the type of action in the relationship
'”nh puerto Rico and the United States that requires submittal
b"mﬂfnpeople according to the plebiscite law.” According to
thdents we expect that Congress would require this expression
the people of Puerto Rico before approving this step toward the
ting of presidential voting rights.

w“?e strongly recommend that the referendum be held separate
from the general elections. If it were held along with a general
slection, the matter would necessarily be mixed with partisan
olitics. To assure a fair and open vote for citizens in Puerto Rico,
P erefore, a separate referendum should be held as soon as possi-

:e preferably before the 1972 election.

3. Integral Approach Versus Step-by-Step Improvement of
Commonwealth

The Ad Hoc Advisory Group can see no justification for the
claim made by some witnesses during public testimony that a
comprehensive, rather than a step-by-step approach to strength-
ening commonwealth is required.

Joint Resolution No. 1 of the Legislative Assembly of Puerto
Rico of December 3, 1962, quoted in full in the appendix of this
report, listed six principles essential to attaining the maximun
development of the Commonwealth. Nothing in the resolution
states or implies that all the principles therein set forth should be
considered and acted upon simultaneously.

Past experience proves that separate and specific proposals to
develop the Commonwealth, such as transferring control of the
debt-incurring capacity of the Commonwealth from Federal to
Commonwealth jurisdiction, and granting of various rights of
appeal to the U.S. Supreme Court (these to be equal to the appeal
rights of the States of the Union), have been approved by Con-
gress. Comprehensive measures, such as the Fernos-Murray bill,
have failed to receive the approval of Congress. Given the political
trends in the United States, a specific measure such as the presi-
dential vote which can be clearly defined by Congress and State

7 Act No. 1 of the Legislative Assembly of Puerto Rico approved Dec. 23, 1966.
“To provide for the holding of a Plebiscite * * *7 sec. 1, (4). The plebiscite ballot,
Quoted above, p. 3, includes this requirement.
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legislatures, has more probability of adoption than
hensive proposal for commonwealth development,
The concept of an ad hoc approach to commgy
velopment originated in the Status Commission report
On page 8 of that report, dealing with the constitution .
advisory groups, this report said: “The members
advisory group would be determined by the nature of ¢

ular problem under consideration.” The Status
stated:

any

As old problems are resolved, new ones are created. Questions
will be raised with respect to the flexibilities and the special
that characterize the relationship. Furthermore, as society and ¢
are altered,. new horizons and new aspirations and new conflicts

mechanism be established for the consideration,
improvements in the Commonwealth relationship, or of
transition to Statehood or Independence depending upon the
pressed by the people of Puerto Rico.®

4. The Presidential Vote and Federal Relations
A. THE PRESIDENTIAL VOTE AND MILITARY SERVICE

This Advisory Group’s recommendations on the p
vote are premised on citizenship, but they are buttressed
consideration of the entire picture of the relationship o
Rico to the United States. Since 1917, citizens of the
States in Puerto Rico have served with distinction in every

Puerto Rican servicemen were volunteers, the figure ex
that of most of the States in the Union.

L]
B. THE PRESIDENTIAL VOTE AND FEDERAL PROGRAMS

Some advocates of the presidential vote have justified
position by claiming that Puerto Rico would thereafter benef
financially through wider participation in Federal support
grams. It is, of course, possible that the measure might bring

8 Report, pp. 17—18. Italics supplied by the Advisory Group.
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er participation in the Federal systerp, bu}:. an ;ilf(;r;az
-~an influence in programs for advapcmg t! e W o
b Ad Hoc Advisory Group considers this possibl ity
o Th:importa.nt. The Advisory Group instead bases ::s
mlatwely uof the presidential vote on two fundamental fac :
gase 11 -faw;l right of citizens to vote as a guarantee of all thtilr
he | egathz American system which rests on the consent of the

c. THE FEDERAL VOTE AND FEDERAL TAXES

granti i ident and Vice

justi ting the right to vote for Pres.l

T‘?e iustt;ceUOé citizex?s residing in Pui}r‘tlo ch;t re;}tfe 1;;;(;:}:
o t ited in this report.

: i the other factors cite ]
‘wenSh:a‘r)ltaItf the U.S. Constitution removed the barrier of the
‘mm::-lzny other tax as a requirement to vote.. s
- reme Court of the United States in the case OfV‘ am«;*;

TPe‘S":xpBoard of Elections,® decided in 1966 that fal ué'enof
2 HV;arim vliolated the 14th amendment by mazlxkltr;i the af T;::% A
: toral s -
ayvment of any fee an elec _ dard e
me Yo‘t:e\;o(;:rp gualiﬁcations have no relatlog to wealth nor
;ydi.ng or not paying these or any other taxes.

Where taxes for residents of Puerb_o Rico are c;r;ge;?aledt;xtg:
d precedents of 73 years are against exacting : : oi”
la?v =3 fe;:'v exceptions. This has been so for the obvious re:l.:o i
E::hc?)mmitment of the United Stt;)tﬁs gthasoat;:he ;\(11:11 yt_‘:"i o
i i is com
ec_om_)m;i 'vlgﬁl: l:el:llgofasincome inpaPuerto Rico has always l:eet} flat:
p'rmmplthe.xt of the average of the United States or that o o
belot:st State. To equalize these leyels in some n:;as;lx:(,) i
%‘:i)ted States has refrained from exactn{\g taxefs in Pue meTtue:
also has provided many grants and.axds to }ncrea.se S
level on the island. In the light of this equalizing i;;lnncqzv e
resulting policy during three-qua-\r!:ers o_f a cerr':0 gyj;o ik
unpersuasive to argue that U.S. citizens in P.ue ki
would be required to pay Federal taxes In order

President and Vice President.

66.
9 383 U.S. 663. 16 L. Ed. 2d 169, 86 S. Ct. 1079, decided Mar. 24, 19
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D. THE PRESIDENTIAL VOTE AND TERRITORIAL INCORPQR A/

We heard testimony that the presidential vote woulg
Puerto Rico to become an incorporated territory. The Com
wealth of Puerto Rico is a duly constituted, existing pg
entity. It is defined by its constitution, the Federal Relationg
its laws and precedents, and those of the Union with which ;
permanently associated. The status of the Commonwealth jg
different nature from that of an incorporated territory 2
some aspects of self-government is more advanced.

The distinction of the unincorporated territories was m
after the Spanish-American War of 1898 when the United St.
found itself with territories differing in nature from those of
empty western lands of the 19th century which later ’
States of the Union. The Federal Government could not
decide whether to rule the people of the new territories as
jects, as in the case of the Philippine Islands, or to make
citizens awaiting statehood, as in the cases of Alaska and H
Many Congresses repeatedly postponed action on all these m
until agreement was virtually unanimous.

The issues of statehood, Federal taxes, and the preside;
vote for Puerto Ricans are separate questions which Puerto
and the United States will determine over the years on the me
of each question.

5. The Presidential Vote and Puerto Rico’s Culture

There is probably more confusion and disagreement about thi
topic—as exemplified by the testimony of witnesses—than aboul
any other. The presidential vote as a threat to Puertu Ri
cultural identity was freely alluded to by the opponents of
measure. Such testimony does not seem logical to our Advisory
Group. To begin with, there is little distinction to be m
between U.S. cultural influences and the general cuitural impact
the technology and way of life common to all the develop
western societies; all are involved in various stages of
production and mass consumption, coupled with a high degree of
application of science to economic processes and with pronounced
urbanization. In the second place, Puerto Rico has been subject to
these influences for a long time, before its entrance into the
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i f association. The presi-
o tem and during 73 years ol ast
'1-1can izs considered as another such mﬂuer.lce, would be
dent.la-lblzo B;' no stretch of imagination can we see 1t as a threat to
peglE 0 cultural identity. :
g g:?ncc.l:rl J. Friedrich said when he met with the Ad Hoc
As <

] Group: .
Adﬂsory [ think the links of Puerto Rico to th(la mai:}llla?qtosfezlzsUtcmt:i
i to be so close that 1 S

. stg c‘rzsb(;n?infh;?t;nfii&er link such as the presiden_tlal vote

1y grofesquszbstaextial difference in the cultural §phere. T am leaving aside
would makel.a of the Independentists; that is something else agan. 4

the argumen is in my opinion a particular blend of European modern

Lo }'}"c:tion as the United States, as is Canac_la, as is every coun_try 13

“,cbnical s lze and in my view, through the pres:den.tlal vote, the 1s]a{1 d

A Eurcf:p“, participate in the concern of all Americans In the m'aunt 1::

could mfoz‘ehrilslti?m culture which the Puerto Rican culture is a part of, in the

ce O

- . 1
face of the technological advances which threaten it.
e >

.onvincing is the allusion in the presidential votfa
Equ;t;itlnlyt}:len;;v\:'l& ofg English speaking in Puertf) Rico.l1l '.”“5
N t has little base if it is realized that there is no oppositon
E m?iffusion of the knowledge of English, as a second_langt_xage,
g oup in Puerto Rico, save the ultranationalist frmgt.a.
gﬁ:tl Zn grega:; many Puerto Ricans are bilingual is a fact; an(.i‘ thIls
fact is cherished generally as a h_ighlly ldeglrable stgte tohf afi::il;sd or;
fact, it is deplored that economlic limitations dun.n.g efp cidrr
i;j expansion of school enrollment led to a sca1c1‘§y o} . effe
1;;gching of English, in turn leading to a relat‘lve loss in proficiency
in that language. The slight increase in English speaking tbactorrr;:g
pe brought about by the presidential vote would l?e an in e
quential addition to the present volume of English comm

cation, which is an integral part of life in Puerto Rico.

6. The Presidential Vote and Local Political Activity

It was contended before us that the presi.dentlal V‘o.te W(;EL(Z
result in subordinating local partie.s to na1§10nal paltlesiﬂms
making local parties less effective 1n_resolymg local'tpfiosfztes.
Throughout the association of Puerto Rico with the Unite 3

10 ¢yl J. Friedrich, executive session, Ad Hoc Advisory Group, Jan. 15,
1971, p. 160.
11 gep for example pp. 24, 35, and 49 of ‘“‘Hearings.
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political parties in Puerto Rico have treated continuou
national political parties. They have usually avoided dir
iation but the association has always been close. The pr
the Popular Democratic Party is now a national commi
the National Democratic Party. The head of the New
Party is closely associated with the leadership of the |
Republican Party. These associations have neither 4
parties away from local issues nor subordinated them
national parties. Elections in Puerto Rico, as in the State
Union, will continue to treat local issues. Winning candigd
parties will be those preferred by local majorities.! 2

It is true, of course, that voting in a presidential el
include the consideration of national issues. This is nej
nor harmful. U.S. citizens resident in Puerto Rico have
been concerned with national issues and candidates. V
presidential vote, they will have an opportunity to parti
major decisionmaking.

7. The Presidential Vote and Further Political Developments
A. COMMONWEALTH GROWTH

It has been argued that the presidential vote would
subsequent petitions for more autonomy. We do not
argument persuasive. The presidential vote would permit e
in Puerto Rico a measure of participation in Federal auth
The growth of autonomy, which is the transfer of authori
the Federal Government to the government of the C
wealth, is a separate question. The transfer of Federal pow
the Commonwealth, we believe, will be made only when :
Congress and the government of Puerto Rico agree on the p
to be transferred. We can see the presidential vote as havin;
indirect influence upon such decisions, and that influence g
ably in the direction of expanded autonomy. '

One hypothetical argument presented was that the
Government might respond to future petitions for further
transfers by asserting that, since Puerto Rico already ha
presidential vote, it already participated in those powers
transfer of such powers to the Commonwealth would, th

12 See Henry Wells, “A Consideration of the Effects tha
Puerto Rico Might Have on Political Parties and Elections,” Six Special Stu
mﬂist?] the Ad Hoc Advisory Group, U.S. Govemment Printing Office, Wash

y 5
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., unnecessary. On the contrary, we hold that each transfer
r ition will be examined on its own merits. Claims by States of
Peﬂ Union for more power vis-a-vis the Federal Government have
wer been denied because the citizens of the States vote for
.gi;emj officials on Federal questions. It is the nature of a fefieral

ion to share authority between the central and the associated

rodies—States of the Union or the Commonwealth of Puerto Rico.

the 10th amendment of the Constitution reserves residual powers

Thﬂ,e States. This is the type of freatment requested by Joint

:esolution No. 1 of December 3, 1962. Two of the political
parties in Puerto Rico have recently published lists of powers
which they believe should be transferred from the Federal Govern-
ment to the Commonwealth, some of which might well be studied
py future ad hoc advisory groups.

We conclude that a President owing his election in part to the
yoters in Puerto Rico would in fact be more, rather than less
sensitive to requests for Commonwealth development.

B. STATEHOOD AND INDEPENDENCE

Over 99 percent of the voters in the 1967 plebiscite favored a
permanent union between Puerto Rico and the United States.
Further, since the establishment of the Commonwealth in 1952,
every 4 years a party which favors permanent union with the
United States has been elected. These two prime facts have clearly
established the present will of the voters o{ Puerto Rico. A sub-
sequent electorate in a subsequent plebiscite could make another
determination, but the combined majority of 97 percent in the
1968 election for parties and candidates favoring permanent union
do not suggest that any substantial change is imminent. For
citizens resident in Puerto Rico the presidential vote would make
this permanent union more democratic; therefore, it lies directly
within the mandate of the plebiscite of 1967 as well as the general
election of 1968.13

13 For the results of the 1967 plebiscite vote see p. 4 above, In the 1968 election, all
parties except the Independentist Party favored permanent union with the United States.
The results were as follows:

Integral vote for the party

Party:
New PROROasEIVe PRIAY . ..ciav/vio.00:0 sios bias sisisiomis o maiaie 390,922
Popular Deocrhtie Parly . .. ccocvcncoconscnvensod 367,901
PeopIS N PIY. 510 h o faid s Do sivs on okvy f Sk b b A AE 87,832
Puerto Rico Independentist Party .................. 24,729
Statehood Republican Paxty ........ccocvaveranans 4,087
875,441
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Several witnesses argued that the resi i
step toward statehood. Apparently the feaso(liqe?st:;;la: O?e; is
50 State; enjoy the right to vote for President and V'sz' '
They miss the milestone significance of the 23(1lcep “
extgndxpg the right to citizens residing in the District rol
which 1s not a State. Furthermore, their argumentOfc
much like the predictions in 1917 that U.S. citize o 3
Puertcl)) Ricags would mean early statehood. Fifty-fozsrh;p A
gone and neit ' :
materia}]lized_ her the fear nor the hope of the forecas

In reality, the presidential vote is pe i
statehood as well as with an improved go:enfggwce(;?;gahm
even close the door to independence if that is to be t.hIt 3
m_atter how remote it now seems, of the majority of tg :
R}cans. It is thus the kind of forward step in the growth i
Rico’s status that deserves unanimous approval. Y

THE TASK AHEAD

It is difficult to predict how long it m ‘ i
e_\?pansion of the voting power to U.Sg. citizeali,s f‘zls(i?i;ﬁta't
R.lco. The probability is that its attainment will require am
tional gmendment. The amendment process requires a ol
two-thirds of the Congress and three-fourths of the %pgos
Nevertheless, the argument that the task should not be atte
b.e(':ause a resulting delay could change the basic attitudes b
01tlzen§ in Puerto Rico with respect to permanent associati :
the United States seems to us to be a defeatist position alson |
ogitfo;l which there is no justification in the long history :?
% 2 jlt :c:l St:te;vs(-elopment of Puerto Rico in association with

We find the presidential vote feasibl j i
moment opportune for action by Puertf) alrllfz:cgui;dv‘iiefu[lld1
States. Essential to achieve this fundamental step in pol

L1¢

rights; aqd the vote for President and Vice President is one of
most bgsw of those rights. We believe the presidential vote is

compatible with the political aspirations of the people of Pue
Rico who have made great strides in their democratic use of the
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ofe. Let us now enlarge that right for the benefit of U.S.

. wtw ‘;esiding in Puerto Rico and to enhance and honor our

W democracy-.
, Mcan

r Henry M. Jackson, a member of the Advisory Group,
n in the foregoing report. The separate views of Senator
ted below:

‘natO
4 pot jo1
gkﬂon are presen

SEP ARATE VIEWS OF SENATOR HENRY M. JACKSON

IV~I peur in the conclusions of the group that every qualified
tizen of the United States, regardless. of resu-ience, should eqjoy
right to vote for President and Vice President of the United
fes. It 1s inexcusable that there still exists a substantial number
of citizens who cannot legally exercise this fundameptzll right.

[n my view, it is not feasible to extend this right to Puerto
.ns without, at the same time, extending it to all qualified
. ons. For example, one cannot conceive of conferring the right

1 vote on 1.S. citizens in Puerto Rico, while their fellow citizens
i the Virgin Islands remain unable to vote.

The group’s report suggests the “probability” that attainment
of the vote may require a constitutional amendment. The group’s
own consultant, Dean Helfeld, was less tentative in concluding
that “only one constitutional route is open and that route ines-
capably involves the amending process.” Dean Helfeld also cited
he “gauntlet of formidable hazards” awaiting the presidential
vote for Puerto Ricans.

There are serious obstacles, both constitutional and political,
{0 securing the right to vote in presidential elections for Puerto
Ricans. These obstacles are not insurmountable but they should be
recognized and discussed realistically. It would be most un-
fortunate if—through failure to air these problems—expectations
were aroused prematurely, only to be frustrated by years of delay.

With respect to the group’s proposal for an immediate referen-
dum on the vote issue in Puerto Rico, it is not at all clear that such
a referendum is required because it involves a change in the
relations between the United States and Puerto Rico. It may well
be argued that a constitutional amendment conferring the right to
vote on all qualified U.S. citizens does not change relations
between the United States and Puerto Rico, but simply confers a
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right on qualified citizens in Puerto Rico which they
or not, as they see fit. In any event, a negative vote |
dum should not foreclose the extension of this
Puerto Ricans who desire to participate in

question the wisdom of holding this referendum in :
before the next year’s election in Puerto Rico, while Dree
maneuvering is at its height. -

The question of the presidential vote for Puerto
been discussed for many years. In light of this long
urgency of a preelection referendum is difficult to j
group would have been well advised, I believe, to reco mn
a referendum be postponed until after the impending elec

I would have preferred that the group formally rec oy
it is not feasible to extend the right to vote in 7
elections to Puerto Ricans without also extending this ri
qualified citizens; that it recommend to the President
the Congress to initiate action on a constitutional amen
would confer the right to vote for President and Vice p
all qualified citizens of the United States regardless of
and that the group recommend to the Governor of P
that an advisory referendum be held at some appropr:
after the 1972 election in Puerto Rico.
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CARTA DE TRAMITE
1 de Octubre de 1975

Al Presidente de los Estados Unidos
y al Gobernador del Estado Libre
Asociado de Puerto Rico:

Tenemos el honor de someterles el informe preparado por el
Comité Ad Hoc sobre el Desarrollo del Estado Libre Asociado de
Puerto Rico, designado conjuntamente por el Presidente de los
Estados Unidos y el Gobernador del Estado Libre Asociado de
Puerto Rico a tono con el resultado del plebiscito sobre status
celebrado en Puerto Rico en 1967. De acuerdo con dicho ple-
hiscito, se le encomendd al Comité someter recomendaciones
sobre como adelantar “al mdaximo el desarrollo del gobierno
propio y la autodeterminacion dentro del marco del Estado Libre
Asociado”.

La Carta Constitutiva del Comité Ad Hoc sobre el Desarrollo del
Estado Libre Asociado de Puerto Rico requeria, ademas, “inves-
tigar, informar y formular recomendaciones sobre hasta qué punto
deberian aplicarse en Puerto Rico las leyes y los reglamentos
administrativos de Estados Unidos™.

Después de un prolongado proceso de estudios, consultas, audien-
cias phblicas, informes y discusiones que cubrieron un periodo de
dos anos, el Comité Ad Hoc sobre el Desarrollo del Estado Libre
Asociado de Puerto Rico ha llegado a la conclusion de que, a fin
de adelantar el desarrollo del Estado Libre Asociado hacia el
maximo del gobierno propio y la autodeterminacion dentro del
marco del Estado Libre Asociado, asi como ofrecer guias sobre
cuales estatutos y reglamentos administrativos deban aplicarse en
Puerto Rico, deberia adoptarse un nuevo pacto de union perma-
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Al Presidente de los Estados Unidos
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Tenemos el honor de someterles el informe preparado por el
Comité Ad Hoc sobre el Desarrollo del Estado Libre Asociado de
Puerto Rico, designado conjuntamente por el Presidente de los
Estados Unidos y el Gobernador del Estado Libre Asociado de
Puerto Rico a tono con el resultado del plebiscito sobre status
celebrado en Puerto Rico en 1967. De acuerdo con dicho ple-
biscito, se le encomendd al Comité someter recomendaciones
sobre como adelantar “al maximo el desarrollo del gobierno
propio y la autodeterminacion dentro del marco del Estado Libre
Asociado™.

La Carta Constitutiva del Comité Ad Hoc sobre el Desarrollo del
Estado Libre Asociado de Puerto Rico requeria, ademas, ‘“‘inves-
tigar, informar y formular recomendaciones sobre hasta qué punto
deberian aplicarse en Puerto Rico las leyes y los reglamentos
administrativos de Estados Unidos’’.

Después de un prolongado proceso de estudios, consultas, audien-
cias publicas, informes y discusiones que cubrieron un periodo de
dos anos, el Comité Ad Hoc sobre el Desarrollo del Estado Libre
Asociado de Puerto Rico ha llegado a la conclusion de que, a fin
de adelantar el desarrollo del Estado Libre Asociado hacia el
maximo del gobierno propio y la autodeterminaciéon dentro del
marco del Estado Libre Asociado, asi como ofrecer guias sobre
cuales estatutos y reglamentos administrativos deban aplicarse en
Puerto Rico, deberia adoptarse un nuevo pacto de unién perma-



nente para sustituir a la presente Ley de Relaciones Federales con
Puerto Rico, Seccion 4, Ley Plblica Numero 600 de 1950.

A estos fines, el Comité Ad Hoc ha preparado, y somete con la
presente, los términos de un nuevo pacto que también dispone
formas adicionales de participacion, ain cuando su enfoque prin-
cipal concierne al logro de una mayor autonomia, pero mante-
niendo los principios fundamentales de la relacion entre Puerto
Rico y los Estados Unidos. El Comité Ad Hoc sobre el Desarrollo
del Estado Libre Asociado de Puerto Rico considera que este
propuesto pacto, formulado por la delegacion puertorriquena y
discutido, enmendado y aprobado conjuntamente, de ser adopta-
do, adelantara significativamente las metas y objetivos expresa-
mente endosados por el electorado en el Plebiscito de 1967 y
contenidos en la propia Carta Constitutiva que cre6 al Comité.

Con referencia a la encomienda incluida en la Carta Constitutiva
de este Comité, de considerar la recomendacion del anterior
Comité Ad Hoc—sobre el Voto Presidencial para Puerto Rico—se
adopto la siguiente resolucion:

“En cuanto al derecho de votar en Puerto Rico por los
candidatos a Presidente y Vicepresidente de los Estados
Unidos, este Comité Ad Hoc suscribe la recomendacion del
Comité previo al efecto de que se consulte al electorado de
Puerto Rico directa y separadamente sobre esta forma de
participacibn, no mas tarde de un ano después del refe-
réndum sobre el Pacto, pero en ningan caso mas tarde del
afio 1979”.

En el descargo final de su responsabilidad, el Comité Ad Hoc sobre
el Desarrollo del Estado Libre Asociado de Puerto Rico advierte al
Presidente de los Estados Unidos y al Gobernador de Puerto Rico
que el pacto, segin aqui propuesto, representa el consenso del
Comité. Recomienda el Comité que el Presidente de Estados
Unidos refiera el pacto, con su endoso, a las dos camaras legisla-
tivas para accion congresional. Recomienda, ademas, que luego de
la accion adecuada por el gobierno federal, el Gobernador de
Puerto Rico refiera el pacto ala Asamblea Legislativa, para accion
final por el electorado de Puerto Rico. Finalmente, recomienda al

VI

Gobernador de Puerto Rico que la Resolucion sobre el Voto
presidencial se instrumente de acuerdo con la resolucion de este

Comité.

Respetuosamente,
Luis Mufioz Marin Marlow W. Cook
Co-Presidente Co-Presidente
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INTRODUCCION Y TRASFONDO

La relacion de Estado Libre Asociado existente entre Puerto
Rico v los Estados Unidos se establecio mediante acuerdo bilateral
entre el pueblo de Puerto Rico y el Congreso de los Estados
UInidos. Mediante la aprobacion congresional de la Ley Publica
Numero 600, del 81° Congreso de 1950—cuya seccion 4 consti-
tuye la Ley de Relaciones Federales Puertorriqueiias—; y mediante
la .aceptacién de esa ley por el electorado puertorriqueno en un
referéndum; y ademdas mediante la adopcion de una constitucion
hecha por los puertorriquenos, se cre6 una nueva forma de asocia-
cion federal, a manera de un pacto, entre los Estados Unidos y
Puerto Rico. El aspecto crucial de este proceso fue la mutua
aceptacion por el electorado de Puerto Rico y por el Congreso de
los Estados Unidos.

En el establecimiento del Estado Libre Asociado habia una
nueva desviacién de los conceptos que tradicionalmente con-
ducen a la Estadidad, como en el caso de Hawaii, o a la Indepen-
dencia, como en el caso de las Filipinas. Fue la intencion del
Congreso de los Estados Unidos v del pueblo de Puerto Rico que
la relacion de Estado Libre Asociado permaneciera abierta a
modificaciones: podria continuar indefinidamente, podria mejorar
o podria ser objeto de cambios. Se entendia claramente que el
Estado Libre Asociado no se concebia como un paso preliminar
encaminado hacia la Estadidad o hacia la Independencia. El pueblo
de Puerto Rico y el Congreso de los Estados Unidos podrian crear,
por decision futura, un status politico diferente. Sin embargo, se
entendia que el Estado Libre Asociado constituia una forma legi-
tima de status, valida en y por si misma.

Durante los anos desde el nacimiento del Estado Libre Aso-
ciado, el pueblo de Puerto Rico ha continuado debatiendo larga-
mente sobre su futuro crecimiento. Era apropiado, por tanto, que
en ésos anos intermedios el pueblo de Puerto Rico iniciara conver-



saciones con el gobierno federal en relacion con el ulterior desa-
rrollo del Estado Libre Asociado. Los estudios y deliberaciones de
la Comision de Estados Unidos y Puerto Rico sobre el Status de
Puerto Rico constituyeron un paso de avance significativo en estas
conversaciones y en el desarrollo y crecimiento del Estado Libre
Asociado.

La Comisién sobre el Status se cred de acuerdo con los tér-
minos de la Ley Publica 88-271 del Congreso de los Estados
Unidos, de febrero de 1964; y de la Ley Publica Namero 9 de
Puerto Rico, aprobada el 9 de abril de 1964. Esta Comision realizo
durante dos anos, extensos estudios, audiencias y negociaciones,
llegando en 1966 a la conclusion de:

“_ .. que las tres formas del Status politico—el Estado
Libre Asociado, la Estadidad y la Independencia—son
validas v confieren al Pueblo de Puerto Rico igual dignidad
con igualdad de status y de ciudadania nacional. Cualquier
preferencia entre ellas corresponde al pueblo de Puerto
Rico, v los arreglos econOmicos, sociales, culturales y de
seguridad que se necesiten bajo cada una de las tres alter-
nativas del Status requieren el acuerdo mutuo y la plena
cooperacion del Gobierno de los Estados Unidos.”

La Comision del Status concluyo ademas que:

“Seria muy ttil para todos los interesados si ocurriese
una expresion de la voluntad de los ciudadanos de Puerto
Rico mediante una votacion popular sobre la cuestion de si
desean que continte el Status del Estado Libre Asociado
con capacidad de crecimiento y desarrollo, o si desean
optar por la Estadidad o la Independencia.”

A tenor con sus hallazgos y conclusiones, la Comision del
Status recomendo:

“La Comisiéon recomienda, por tanto, que se establez-
can procedimientos mediante los cuales se puedan cons-
tituir, con caracter ad hoc, grupos conjuntos asesores a
iniciativa del Presidente de los Estados Unidos y del
Gobernador de Puerto Rico, actuando estos con-
juntamente.”

“Los grupos conjuntos asesores se formarian con

personas de la mds reconocida habilidad y el mas alto
prestigio y tomarian bajo consideracion los problemas que
afectan las relaciones entre la isla y los Estados Unidos
continentales y que les sean referidos por el Presidente de
los Estados Unidos y el Gobernador de Puerto Rico. Cada
grupo asesor informaria acerca de sus conclusiones y
recomendaciones al Presidente y al Congreso de los
Estados Unidos, y al Gobernador y a la Asamblea Legis-
iativa de Puerto Rico. La integracion de los grupos la
determinaria la naturaleza de los problemas bajo su
consideracion.”

Se recomendo también que:
“Si el pueblo de Puerto Rico mantuviese su preferencia por
un mayor crecimiento del Estado Libre Asociado, de
conformidad con los lineamientos contenidos en la Reso-
lucion Namero 1, con fecha de 3 de diciembre de 1962, de
la Asamblea Legislativa del Estado Libre Asociado, o por
virtud de otfras medidas que lleven a un crecimiento del
Estado Libre Asociado, se convocaria a uno o mas grupos
conjuntos asesores para examinar estas propuestas.”

A tenor con las leyes de Puerto Rico (Ley Namero 1, del
Plebiscito sobre Status Politico, del 23 de diciembre de 1966) se
celebrd un plebiscito en Puerto Rico el 23 de julio de 1967,
ofreciéndose las alternativas de Estado Libre Asociado, Estadidad
e Independencia. El sesenta por ciento de los votos depositados en
el plebiscito fue en favor de la proposicion para el desarrollo
ulterior del Estado Libre Asociado.?

! La proposicion contenida en la papeleta fue la siguiente:
““Un voto a favor del Estado Libre Asociado significara:

(1) La reafirmaciéon del Estado Libre Asociado establecido por comun acuerdo
bajo los términos de la Lev 600 de 1950 v la Resolucion Conjunta 447 de
1952 del Congreso de Estados Unidos como una comunidad auténoma,
permanentemente asociada a los Estados Unidos de America;

(2) La inviolabilidad de la comun ciudadania como base primordial e indispen-
sable de la union entre Puerto Rico v Estados Unidos;

(3) La autorizacion para desarrollar el Estado Libre Asociado de acuerdo con sus
principios fundamentales, hasta el mdximo de gobierno propio compatible
con la comun defensa, el comin mercado, la comun moneda y el vinculo
indisoluble de la ciudadania de Estados Unidos:

(4) Que ‘ning\‘m cambio en las relaciones entre Estados Unidos y Puerto Rico
habra de tener efecto a menos que antes reciba la aceptacion de la mayoria
de los electores votantes, en referéndum convocado al efecto.



En julio de 1973 se iniciaron negociaciones entre el Presidente
de los Estados Unidos y el Gobernador de Puerto Rico y, como
resultado, se cred el Comité Ad Hoc sobre el Desarrollo del Estado
Libre Asociado de Puerto Rico, mediante carta constitutiva
fechada el 20 de septiembre de 1973. Ademas de encomendarsele
desarrollar al maximo el gobierno propio y la libre determinacion
dentro de los cuatro pilares de asociacion: defensa comiin, mer-
cado comun, comin moneda y ciudadania comun, al Comité se le
instruyo:

“El Comité Ad Hoc estudiara, e informara y recomen-
dara, sobre el punto hasta el cual deben aplicarse en Puerto
Rico las leyes estatutarias y reglamentos administrativos de
los Estados Unidos.”

“Como parte de esta Carta Constitutiva, el Comité Ad
Hoc debe estudiar formas alternativas de participacion en
las decisiones federales que afectan al pueblo de Puerto
Rico, que el pueblo de Puerto Rico debe considerar, junto
con el voto presidencial recomendado por el primer
Comité Ad Hoce.”

“A tenor con la Ley de Plebiscito, no se efectuara
cambio alguno en la relacion recomendada por este Comité
Ad Hoec, conjuntamente con las recomendaciones del
primer Comité Ad Hoc, a menos que lo apruebe pre-
viamente el pueblo de Puerto Rico.”

El Comité Ad Hoc sobre el Desarrollo del Estado Libre
Asociado de Puerto Rico celebro su sesion inaugural en Wash-
ington, D. C., el 27 de septiembre de 1973. Subsiguientemente ha
celebrado siete reuniones publicas en San Juan, Puerto Rico, y en
Washington, D. C. Estas reuniones incluyeron numerosas delibe-
raciones sobre mecanismos para el crecimiento adicional del
Estado Libre Asociado y varias audiencias publicas en que se
concedio al pueblo de Puerto Rico la oportunidad de presentar sus
puntos de vista. Las discusiones y deliberaciones del Comité Ad
Hoc sobre el Desarrollo del Estado Libre Asociado de Puerto Rico
resultaron en la redaccion de un Pacto de Union Permanente entre
Puerto Rico y los Estados Unidos que, de adoptarlo el Congreso de
Estados Unidos y el pueblo de Puerto Rico, definira—en con-
juncion con la Constitucion de Estados Unidos y la Constitucion
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del Estado Libre Asociado de Puerto Rico-—la asociacion, Unica en
su género, que existe entre Puerto Rico y los Estados Unidos.

Debe anotarse finalmente que la relacion entre Puerto Rico y
los Estados Unidos desde su comienzo en 1898, y especialmente
desde 1950-1952, ha sido de cardcter unico dentro del sistema
federal americano. Sin embargo, debido a que esta asociacion es
Gnica en su género y existe dentro de un dinamico sistema social y
economico, la ha rodeado un extenso debate durante los veintitrés
afios transcurridos desde que se adopto la Constitucion de Puerto
Rico.

La Ley Publica Nimero 600 primordialmente reconocio el
derecho de gobierno propio del pueblo de Puerto Rico y establecio
el procedimiento mediante el cual sus representantes, electos libre
y especificamente para ese proposito, redactaron una constitucion
que el pueblo de Puerto Rico adopto. La Ley Publica 600 y la
Constitucion de Puerto Rico constituyeron avances notables en el
progreso hacia el maximo de gobierno propio y libre determi-
nacion por el pueblo puertorriqueno. Sin embargo, la Ley 600
retuvo una acumulacion de disposiciones estatutorias previas. Estas
incluyen varias disposiciones procedentes de la Ley Foraker de
1900, ley que establecié el primer marco politico y econdmico
entre Estados Unidos y Puerto Rico, después que Espana cedio la
Isla a KEstados Unidos en 1898. También se retuvieron muchas
otras de la Ley Jones de 1917 y algunas de la Ley de Gobernador
Electivo de 1947,

La Ley Jones de 1917 mejoro las relaciones politicas, otorgo
la ciudadania de Estados Unidos al pueblo de Puerto Rico y
mantuvo el control congresional final sobre Puerto Rico. Esta
acumulacion de disposiciones legales es, en muchos sentidos,
anacronica. Es la opinidon del Comité Ad Hoc sobre el desarrollo
del Estado Libre Asociado de Puerto Rico que es éste el momento
apropiado para redactar un nuevo pacto que sustituya a la Ley de
Relaciones Federales.

A continuacién se incluye el texto del pacto aprobado por el
Comité Ad Hoc, cada seccion seguida por una breve descripcion de
sus propositos.
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1. El Estado Libre Asociado de Puerto Rico

£l pueblo de Puerto Rico constituye un cuerpo politico auté6-
nomo organizado por su propia, libre y soberana voluntad y de
comun acuerdo con los Estados Unidos, bajo la estructura juridica
a designacion oficial de Estado Libre Asociado de Puerto Rico.

Integrado por una comunidad cultural de lengua y de tradicion
hispzinicés de ciudadanos de Estados Unidos que son a la vez
ciudadanos de Puerto Rico, el pueblo de Puerto Rico ha decidido
y expresado repetidas veces — en su Convencion Constituyente, en
referenda y en un plebiscito especificamente celebrado al efecto—
su proposito de vivir en asociacion permanente con Estados
Unidos sobre bases mutuamente satisfactorias y justas.

En cumplimiento de los términos de ese plebiscito y sujeto a la
aprobacion del Congreso de Estados Unidos y a la ratificacion en
referéndum por el pueblo de Puerto Rico, se acuerda reafirmar,
consolidar y mejorar la relacion ya establecida, mediante este
Pacto de Union Permanente entre Puerto Rico y Estados Unidos.

y 1

1. El Estado Libre Asociado de Puerto Rico

El uso del vocablo “Commonwealth” como equiva-
lente en inglés al de Estado Libre Asociado en espafiol se
adoptd hace 23 afios para designar una nueva relaciéon que
no corresponde a la de un territorio ni a la de un estado de
la Unién. Aunque se ha logrado sustancialmente ese enten-
dido, resulta cada vez mas deseable clarificar ain mas e
identificar con mayor exactitud la naturaleza precisa de la
relaciéon entre Puerto Rico y los Estados Unidos. A tono
con la propuesta de la delegacion puertorriquena, el
Comité Ad Hoc recomienda que se adopte la traduccion
literal de FEstado Libre Asociado y que el término de
Free Associated State, en inglés, se use en adelante en este
documento al referirse a Puerto Rico.

Este articulo define al “Estado Libre Asociado” como
un cuerpo politico auténomo, organizado por su propia,
libre y soberana voluntad, y de comin acuerdo con los
Estados Unidos. Subraya tanto la tradicién y el idioma
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hispdnicos dominantes, como la determinacién de rea.
firmar, consolidar y mejorar la relacién va establecida cop
los Estados Unidos. Estos sentimientos aparecen expre-

sados de manera similar en ¢l PreAmbulo de la Consti

tucién
de Puerto Rico.

2. Jurisdiccion y Autoridad del Estado Libre Asociado de Puerto
Rico

a. El Estado Libre Asociado tiene jurisdiccién sobre la pobla-
cion y la isla de Puerto Rico, sus mares territoriales, y la po-
blacién, islas y mares territoriales adyacentes a Puerto Rico.

b. Por la presente se reconoce la autoridad del Estado Libre
Asociado de Puerto Rico para gobernarse a si mismo, para ejercer
todos los poderes y facultades necesarios y propios para regir al
pueblo de Puerto Rico con arreglo a su propia Constitucién y
leyes, para representarlo vy para pactar con Estados Unidos sobre la
naturaleza de sus relaciones politicas presentes y futuras.

c. En el ejercicio de su poder sobre sf mismo, el pueblo de
Puerto Rico ahora propone:

1. Acordar con Estados Unidos las normas, disposiciones y
procedimientos dispuestos en este Pacto;

2. Acordar con Estados Unidos lo tocante al ejercicio por
éste de los poderes y atribuciones que este Pacto especifica;

3. Reservar los demds poderes y atribuciones de la vida
politica para el Estado Libre Asociado de Puerto Rico o para
el pueblo de Puerto Rico;

4. Reconocer al Tribunal Supremo de Estados Unidos
como arbitro final sobre el significado y la aplicabilidad de la
Constitucion y las leyes de Estados Unidos, asi como de este
Pacto, inclusive la determinaciéon de si las leyes de Estados
Unidos o de Puerto Rico se ajustan a las disposiciones de este

Pacto y a las de la Constitucién y las leyes de Estados Unidos
aplicables a Puerto Rico.

d. Estados Unidos tendra responsabilidad y autoridad respecto
a las relaciones internacionales y de defensa que afecten al Estado
Libre Asociado de Puerto Rico. El Estado Libre Asociado podra
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Gobernﬂ

en organizaciones internacionales, y concertar con otros
erdos consistentes con las funciones de los ‘Estados
“ 1o determinen el Presidente de Estados Unidos y el
dor de Puerto Rico en cada caso.

art]clpar
afses AcUe
Unidos, segun

5 Jurisdiccién y Autoridad del Estado Libre Asociado de
Puerto Rico

La descripcion geografica de Puertf) Rico que aparece
en el Articulo 1° de la Ley de Relgglones' Fed?ra}}es clon
Puerto Rico ha generado gran co'nfu§1on. Dlge asi: p .rzis
disposiciones de esta ley se aphcarzfm a la isla deE Eed o
Rico e islas adyacentes pert.enec1en‘f?s a los stados
Unidos, vy a las aguas de esas islas...”. Es’_ca de‘zscrlpcu.)n
presumiblemente intentaba rneraynen'te dehr}em la gu;ls-
diccidon geografica sobre la cual ejercia autorl'dad?s al osl
Unidos. Sin embargo, su inclu51or} en la legislacion y he
pacto de 1950-52, y su perpetuacion hasta el presen:c?, a
originado uno de los mas eficaces argum.entos ret_(ndlcos
esgi'inlidos por los opositores del Estado Libre Asoc1aR(_) y
de los Estados Unidos al tratar de p-robar q:le Puer‘eo 1lco
sigue siendo una colonia ‘“‘perteneciente a un pais colo-
nialista; Estados Unidos. El transcurso del' tiempo, con-
juntamente con el cambio abrumador ocurrido en el n-lapa
politico mundial, ha permitido que algun?s personas trans-
formen la descripcién geografica concebida ongma_llmente
sin ulterior significado, en un concepto que constituye la
antitesis de la realidad.

La propuesta definicion del alcance juriso_liccionfﬂ dfl
Estado Libre Asociado expresa de manera ‘sen'c,llla y d}rec a
la realidad histérica y establece la ju?lsdlcmon pueltprrg
quena sobre los mares adyacentes a la isla, de COI}]fOl"mldB{:‘
con la ley internacional sobre los mares. El récord e(sizi
claro en el sentido de que el efecto de la prgpl}espa de
Comité Ad Hoc no consiste en congelar la ]urls.dlcc‘lon
puertorriquefia en términos del pre§f:nte ac_uerdo mte(;p;—
cional, sino en proveer una designacion ttlex1‘ble, enten 1ta
en la ley sobre los mares: — “. .. territorial . . . en este
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punto en particular, significa aquellos mares que se con-
ciben normalmente como parte de la responsabilidad de]
cuerpo politico . . . sea tres millas, sea doce millas, sea lag
200 millas que hoy se reclaman. Asi que [el proposito es)
hacer la distincion entre ... mares libres y mares territo-
riales.””?

El resto del articulo 2 del Pacto establece el alcance
del gobierno propio reservado para si por el pueblo de
Puerto Rico dentro del concepto de unién permanente,
fundado sobre la ciudadania comin, moneda comun,
defensa comun y mercado comun. También establece
claramente que el Tribunal Supremo de los Estados Unidos
sera el arbitro final del significado y la aplicacion de la
Constitucion de los Estados Unidos y del Pacto de Unién
Permanente entre Puerto Rico y los Estados Unidos.

Ademas, en reconocimiento de la forma unica del
gobierno propio y autodeterminacion contemplada en este
Pacto, se ha incluido un procedimiento que permitird a
Puerto Rico participar en organizaciones internacionales y
concertar con otros paises acuerdos comerciales, educa-
tivos, culturales, de salud y otros similares, siempre que
sean consistentes con la politica exterior de los Estados
Unidos, segin lo determinen el Presidente de los Estados
Unidos y el Gobernador de Puerto Rico en cada caso a
base de sus méritos.

3. Titulo de Propiedad sobre Tierras de la Corona y scbre Aguas
Navegables

a. Tierras

Toda propiedad que hubiere sido adquirida en Puerto Rico por
los Estados Unidos en virtud de la cesion hecha por Espana en el
tratado de paz celebrado el dia 10 de diciembre de 1898, y sobre
la cual Estados Unidos tiene titulo de propiedad, pasard a ser
propiedad del Estado Libre Asociado; disponiéndose, que Estados

1 Récord Publico del Comité Ad Hoc sobre el Desarrollo del Estado Libre Asociado de
Puerto Rico; transcripciéon de las deliberaciones del jueves, 10 de julio de 1975:
pagina 32.
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Unidos podrd continuar .usando para fines publicos aquella pro-

jedad que en la actualxdad-este destinz’lda a tales fines; dispo-
npiéndose, ademas, que e:l Premden'te poedrd, de cuando en cuando,
{raspasar al Estado -lere Asociado de Rue1to B.ico aquellos
terrenos U otras pro‘pl'ec‘iades que Estados Unidos esté usando en la
actualidad que a su Juiclo no se necesiten ya para propoésitos de los
Estados Unidos. El Presidente de Estados Unidos podra, de cuando
en cuando, aceptar de Puerto Rico, mediante concesion, cuales-
quiera terrenos, edificios u otros intereses o propiedades que
fueren necesarios a los Estados Unidos para fines pablicos.

b. Aguas Navegables

La superficie de los puertos y los cursos y extensiones de aguas
navegables y los terrenos sumergidos bajo ellos dentro y alrededor
de la Isla de Puerto Rico y de las islas y aguas adyacentes que no
estén reservados por los Estados Unidos para fines publicos ni
hayan sido enajenados de ninguna otra forma, pasan a ser y
continuarin siendo propiedad del Estado Libre Asociado: dis-
poniéndose, que las leyes de los Estados Unidos para la proteccion
y mejoramiento de las aguas navegables de los Estados Unidos y
para la conservacion de los intereses de la navegacion y del co-
mercio, continuardn en vigor como al presente, a menos que se
acuerde lo contrario; disponiéndose, ademéds, que nada de lo
contenido en esta ley se interpretard en el sentido de afectar o
menoscabar de ninglin modo los términos o condiciones de
cualesquiera autorizaciones, permisos u otras facultades conce-
didos o ejercidos legalmente hasta ahora en o en relacién con
dichas aguas y terrenos sumergidos en y alrededor de dicha isla y
de sus islas adyacentes por el Secretario de la Defensa u otro
funcionario o agente autorizado de los Estados Unidos.

3. Titulo Legal a las Tierras de la Corona v Aguas
Navegables

. .Este articulo del Pacto adopta sustancialmente dispo-
siciones similares de la Ley Puablica 600 concernientes a
tierras y aguas navegables. Sin embargo, se ha introducido
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un cambio, tanto en la seccibn a, que trata sobre lag
tierras adquiridas de Espaha, como en la secciébn b,
que trata sobre las aguas navegables.

El Articulo 7 de la Ley de Relaciones Federales con
Puerto Rico dispone:

“Articulo 7—Toda propiedad que hubiere sido
adquirida en Puerto Rico, por los Estados Unidos, en
virtud de la cesion hecha por Espana en el tratado de paz
celebrado el dia 10 de diciembre de 1898, en puentes
publicos, casas camineras, fuerza motriz de agua, carre-
teras, corrientes no navegables y lechos de las mismas,
aguas subterraneas, minas o minerales bajo la superficie de
terrenos particulares; toda propiedad que al tiempo de la
cesion pertenecia, en virtud de las leyes de Espana en-
tonces en vigor, a las diferentes juntas de obras de puertos
de Puerto Rico; todas las orillas de los puertos, muelles,
embarcaderos, terrenos saneados y todos los terrenos y
edificios publicos no reservados hasta ahora por los
Estados Unidos para fines pablicos, quedan por la presente
bajo el dominio del Gobierno de Puerto Rico, para ser
administrados a beneficio del Pueblo de Puerto Rico; y la
Asamblea Legislativa de Puerto Rico tendra autoridad, con
sujecion a las limitaciones impuestas a todas sus leyes, para
legislar respecto a todos esos asuntos segin lo estimare
conveniente . ..”

La redaccion propuesta, de otra parte, dispone que el
titulo legal de tal propiedad residird en el Estado Libre
Asociado, disponiéndose que Estados Unidos podra con-
tinuar usando para fines publicos aquella propiedad que se
use al presente para tales fines.

Igualmente, el Articulo 8 de la Ley de Relaciones
Federales con Puerto Rico dispone:

“Articulo 8—La superficie de los puertos y los cursos
y extensiones de aguas navegables y los terrenos sumer-
gidos bajo ellos dentro y alrededor de la Isla de Puerto
Rico y de las islas y aguas adyacentes que ahora pertenecen
a los Estados Unidos y no han sido reservados por los

Estados Unidos para fines publicos, quedan por la presente
colocados bajo el dominio del Gobierno de Puerto Rico,
para que sean administrados de la misma manera y con
sujecion a las mismas limitaciones que las propiedades
enumeradas en el articulo presente . . .”

El texto propuesto en la seccién b dispone que el
titulo legal sobre tales Areas portuarias, corrientes nave-
gables y cuerpos de agua residirdi en el Estado Libre
Asociado, disponiéndose que continuarin vigentes las leyes
de Estados Unidos pertinentes a la proteccion, mejora y
preservacion de las aguas navegables.

4. Rentas Internas

a. Salvo lo dispuesto en la seccién b de este articulo v en el
articulo 9 de este Pacto, las leyes de rentas internas de Estados
Unidos no tendran vigor en el Estado Libre Asociado de Puerto
Rico.

b. Las leyes de contribucién sobre ingresos de los Estados
Unidos podrin tener vigor en Puerto Rico solamente sobre los
ingresos de residentes de Puerto Rico que se deriven de fuentes de
Estados Unidos o del extranjero, pero el pago de contribucion
sobre ingresos que se haga al Estado Libre Asociado de Puerto
Rico por concepto de ingresos que se deriven de fuentes de
Estados Unidos o del extranjero se reconocerd como un crédito al
pagar la contribucién federal sobre Ingresos.

4. Rentas Internas

Desde el afio 1900 Puerto Rico ha estado exento del
cumplimiento de las leyes de rentas internas de Estados
Unidos. Se estableci6 dicha exencién por los articulos 2, 3
4y ’5 de la Ley Foraker, de ese ano, reafirmandose porllos’
Articulos 3 y 9 de la Ley Jones de 1917. La Ley de
Relaciones Federales con Puerto Rico de 1950 retuvo la
exencion en el Articulo 9. Este articulo también dispone
que las contribuciones de rentas internas cobradas sobre
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articulos producidos en Puerto Rico y transportados a log
Estados Unidos o consumidos en la Isla de Puerto Rico,
ingresaran en el Tesoro de Puerto Rico. Dicha exencion no
solamente constituye una fuente de ingreso para el
gobierno de Puerto Rico, sino que también ha sido un
ingrediente vital en el dramatico desarrollo econémico de
Puerto Rico conocido como Operacion Manos a la Obra.

Es la intencién del Comité Ad Hoc sobre el Desarrollo
del BEstado Libre Asociado que se retengan las actuales
disposiciones de rentas internas, de manera que continiuen
proveyéndose al Gobierno de Puerto Rico los medios para
atraer inversionistas que establezcan operaciones en Puerto
Rico, contribuyendo asi a su crecimiento econdmico.

El Articulo 9 de la Ley de Relaciones Federales, tal
como rige al presente, no sdlo cubre la exencion de las leyes
de rentas internas, sino que ademas define de una manera
arcaica y desconcertante (Ley Foraker de 1900; Ley Jones
de 1917; Ley Pablica 600 de 1950) cudles leyes federales
son aplicables a Puerto Rico, a saber:

“Las leyes estatutarias de los Estados Unidos que no
sean localmente inaplicables, excepto segin antes o en
adelante se proveyere en contrario, tendran igual fuerza y
vigor en Puerto Rico que en los Estados Unidos . . .”

Fl Comité Ad Hoc cree que la actual exencién de las
leyes de rentas internas es, y continuara siendo, una parte
significativa del Pacto de Union Permanente y que debe
separarse y expresarse con claridad, de manera que no esté
mezclado con, ni eclipsado por, otras disposiciones del
Pacto.

5. Disposiciones sobre Reciprocidad

a. Existird plena reciprocidad entre el Estado Libre Asociado
de Puerto Rico y los Estados Unidos, los estados de la Unién y
todo otro cuerpo politico de Estados Unidos en cuanto concierne
a lo siguiente:

1. Otorgar completo crédito y reconocimiento a certifi-

caciones oficiales, documentos y procedimientos judiciales;

2. Reconocer y honrar derechos de remocién y entrega de

fugitivos;

3. Eximir mutuamente de impuestos las obligaciones

oficiales emitidas bajo la autoridad de cualquiera de las juris-
dicciones arriba aludidas.

b. A los fines de cooperacion y eficiencia, y cuando sea
compatible con sus responsabilidades legales y su autoridad, se
ordena a los funcionarios de los departamentos y agencias del
Estade Libre Asociado y a los funcionarios de los departamentos y
agencias de los Estados Unidos que se ayuden unos a otros en la
ejecucic')n de sus funciones respectivas.

5. Disposiciones sobre Reciprocidad

Las disposiciones contenidas en este articulo del Pacto
de Union Permanente constituyen una consolidacién de
disposiciones al presente diseminadas, las que exigen
otorgar completo crédito y reconocimiento a certifica-
ciones oficiales, documentos y procedimientos judiciales,
tales como extradicciéon, mutua exencién contributiva
sobre los bonos, y cooperacion entre agencias del Estado
Libre Asociado y el Gobierno Federal. La intencién del
Comité Ad Hoc sobre el Desarrollo del Estado Libre
Asociado es mantener dichas disposiciones, que forman
parte de la relacién entre Puerto Rico y los Estados
Unidos, en una disposicién mas precisa y consolidada en el
Pacto.

6. Ciudadania Comun — Sus Derechos y sus Deberes

Todas las personas nacidas en Puerto Rico son ciudadanos de
Estados Unidos y tienen todos los derechos, privilegios e inmu-
nidades inherentes en dicha ciudadania, asi como los deberes que
ella conlleva. Mientras residan en Puerto Rico, disfrutardn, ademas,
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de todos los derechos, privilegios e inmunidades y tendran todos
los deberes que confieren e imponen a sus ciudadanos la Constitu-
ci6n y las leyes de Puerto Rico. En caso de cambiar su residencia a
cualquier estado o a otra jurisdiccion de Estados Unidos, los
ciudadanos del Estado Libre Asociado de Puerto Rico tendran, en
adicién a sus derechos y deberes como ciudadanos de Estados
Unidos, todos los derechos, privilegios e inmunidades, asi como los
deberes de ciudadania establecidos por la Constitucién y las leyes
de ese estado o jurisdiccion. De igual manera, cualquier ciudadano
de Estados Unidos que cambie su residencia a Puerto Rico, ademds
de sus derechos y deberes como ciudadano de Estados Unidos,
adquirird todos los derechos, privilegios e inmunidades, asi como
los deberes establecidos por la Constitucion y las leyes de Puerto
Rico.

6. Ciudadania Comin — Sus Derechos y sus Deberes

La ciudadania comin es el vinculo indisoluble en la
asociacién entre Puerto Rico y los Estados Unidos. Este
articulo contiene las disposiciones de ciudadania relacio-
nadas con Puerto Rico, existentes al presente en la
relacion.

Es el deseo claro e indisputable del Comité Ad Hoc el
de disipar para siempre la nocion de que los ciudadanos de
Estados Unidos residentes en Puerto Rico no tienen el
derecho a participar plenamente en todos los derechos y
deberes de la ciudadania. Creemos que los ciudadanos de
Estados Unidos, no importa el lugar donde residan dentro
de la jurisdiccion del gobierno federal, deberian participar
equitativamente en los beneficios otorgados por las leyes
de Estados Unidos relacionadas con ayuda econdmica y
social, tales como préstamos y otra ayuda destinada a la
salud, educacién, vivienda, oportunidades de empleo y
bienestar social. Se estd desarrollando un nuevo cuerpo de
ley que sostiene que el Congreso no puede discriminar
entre los ciudadanos meramente porque residan fuera de
los cincuenta estados federados. Por tanto, el Comité
pens6 que este Pacto debia proveer un claro entendimiento

de que se ha puesto fin en Puerto Rico a la distribucién
discriminatoria de los beneficios sociales y econdémicos
conc.edi‘dos por la ley a los ciudadanos, fundada tal
discnpuqacién Unicamente en cuél es el lugar de residencia.
Tal discrimen no es permisible bajo la Constitucién de los
Estados Unidos y no debe existir en sus leyes.

El texto original sometido por la delegacién de Puerto
Rico incluia una propuesta de aportaciones econémicas
por el Estado Libre Asociado para compartir la carga
comun en la Federacién, dentro del marco de la existente
autoqomfa fiscal puertorriquefia. Esta propuesta, cuyo
principio apoyaba fuertemente la delegacion puertorri-
quefia, no era suficientemente concreta ¥ requeria estudio
adicional. Ha sido referida, con énfasis especial, a la
C-omis-i()n Conjunta creada por el Articulo 14, donde la
discutiremos mas extensamente. Otra seccién que en-
traba mds especificamente en el principio de la no-
discriminaciéon entre los ciudadanos, independientemente
del lugar de su residencia, se eliminé por considerarse
en parte superflua y en parte demasiado detallada.

7. Seguridad y Defensa Comuin

Las leyes de Estados Unidos referentes a la defensa y ala
seguridad nacional se aplicardn al Estado Libre Asociado con arre-
glo a sus propios términos. El Presidente y el Gobernador man-
tendran las consultas y la cooperacion necesarias para facilitar los
objetivos de la defensa y la seguridad nacional.

7. Seguridad y Defensa Comtn

Tanto en el plebiscito que resulté en una reafirmacién
del Estado Libre Asociado como en la Carta Constitutiva
del ?omité Ad Hoc, se designan la seguridad y la defensa
comun como una piedra angular de la relacion entre Puerto
Rico y los Estados Unidos.
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http:consult.as

Desde el 1917, cuando asumio los debgres Fie la ciuda-
dania, el pueblo de Puerto Rico ha servido junto a sus
conciudadanos en todas las ramas de las fuerzas arm_adas,
en todas las guerras y acciones militares en que ha 1ntex.'-
venido Estados Unidos. Adicionalmente, muchos puertorri-
quefios han servido en tiempos de paz en todas las ramas
de los servicios armados, la Guardia Nacional y los progra-
mas de reserva.

La contribucién de Puerto Rico a la segu rida'd. mutua y
la defensa también incluye el uso, para‘fmes mlhtafes, de
relativamente extensas areas de esta 151?, montafosa y
densamente poblada. Aunque en anos recientes la politica
estadounidense de defensa ha tenido el efectc_) de tras_p_aSar
al control local grandes éreas de anterior propiedad militar,
todavia permanecen bajo el control del Departamento de
Defensa areas de importancia.

El concepto de seguridad y del‘ens‘a} comun ha sido,
desde el principio mismo de la relac.IOIn entrfa Estados
Unidos y Puerto Rico, una realidad cotidiana, ain cuando
no se hubiera especificado en pacto alguno. Esta_ fal-ta de
un claro entendimiento sobre los deberes y obhgamgn_es
mutuos relativos a la seguridad y la defensa, ha suminis-
trado a los opositores de la union perman?qte entre
Estados Unidos y Puerto Rico los mEdIOS. ‘retorlcos- para
promover el argumento de alegada opresion colonial en
Puerto Rico. El Comité Ad Hoc opina que el Pacto, al
reafirmar la relacién entre Puerto Rico y 1(_)s Es'tados
Unidos, debe establecer de manera clara, afirmativa y
expresa el rol de seguridad y defensa mutuas.

8. Moneda

La moneda de los Estados Unidos sera la moneda exclusiva de

Puerto Rico. Las leyes de los Estados Unidos relativas a la moneda,

acufiacion, el oro y la plata seran aplicables a Puerto Rico segun
sus propios términos.
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8. Moneda

El compartir una moneda coman constituye la tercera
de las cuatro bases fundamentales en que descansa la aso-
ciacién entre Puerto Rico y los Estados Unidos. El tener
una moneda comun significa, en esencia, que la moneda
corriente legal de Estados Unidos serd la unica moneda
corriente legal reconocida en Puerto Rico.

La moneda comun complementa el mercado comin
como factor promotor de una més estrecha relacidon entre
la economia de Puerto Rico y la de Estados Unidos. El
tener una moneda comun elimina, en lo que concierne a las
relaciones econoémicas entre Estados Unidos y Puerto Rico,
muchos de los problemas de pago que son usuales en las
relaciones econémicas entre los paises. Elimina la incerti-
dumbre y los costos relacionados con la inconvertibilidad y
las fluctuaciones en las tasas de cambio. Asi, promueve el

flujo de productos y recursos entre las dos jurisdicciones,
para el beneficio mutuo de ambas.

Puesto que en el plebiscito de 1967 se identificd de
manera explicita a la moneda comin como uno de los
vinculos basicos entre Estados Unidos y Puerto Rico, y
como se le designa en la Carta Constitutiva del Comité Ad
Hoc como una de las piedras angulares de la relacién, es
esencial que se incluya en el Pacto especificamente.

9. Mercado Comun

a. Las relaciones econémicas, comerciales y mercantiles entre
Estados Unidos y Puerto Rico se conducirdn dentro del marco del
mercado comun que ha existido hasta el presente y continuara
existiendo entre Estados Unidos y Puerto Rico. Puerto Rico no
impondra restriccion, arancel, ni impuesto de clase alguna a articu-
los que se importen a Puerto Rico de Estados Unidos, ni Estados
Unidos impondra restriccion, arancel, ni impuesto de clase alguna
aarticulos que se importen a Estados Unidos de Puerto Rico.
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b. Salvo en lo que més adelante se dispone, las leyes y medidag
arancelarias de Estados Unidos sobre articulos importados de
paises extranjeros serdn aplicables en Puerto Rico.

c. Los ingresos por derechos de aduana, licencia sobre impoy-
taciones, aranceles e impuestos que se cobren en Puerto Rico, asi
como las contribuciones de rentas internas que pudieran cobrarse
sobre articulos transportados de Puerto Rico a los Estados Unidos,

se pagaran al Tesoro de Puerto Rico, luego de deducirse los gastog

correspondientes a tales recaudaciones. Los términos “‘ingresos” y
“contribuciones” a que se refiere la oracion anterior no se enten.
deran en forma limitativa alguna y se extienden a toda clase de
rentas publicas, directas o indirectas, de cualquier naturaleza.

d. Puerto Rico conservara el derecho de imponer aranceles o
en cualquier forma restringir la importacion de café proveniente de
paises extranjeros o de Estados Unidos; y en forma consistente
con las obligaciones internacionales de Estados Unidos, y previa
consulta y coordinaciéon con las autoridades federales correspon-
dientes, Puerto Rico podra imponer, aumentar, reducir o eliminar
los aranceles sobre articulos importados directamente de paises
extranjeros o transbordados a través de Estados Unidos, siempre y
cuando se establezcan procedimientos mutuamente aceptables
para: (1) garantizar concordancia con obligaciones internacionales;
(2) garantizar que los articulos que contengan materiales prove-
nientes de fuentes extranjeras que se embarquen o transborden de
Puerto Rico a cualquier otro lugar del territorio arancelario de
Estados Unidos, o de otro lugar del territorio arancelario a Puerto
Rico, cumplirdn en cada caso con las leyes correspondientes y (3)
garantizar continuada comunicacion y coordinacion entre la Rama
Ejecutiva de Estados Unidos y el Estado Libre Asociado en
la formulacién de la politica econémica y mercantil y en su
implementacion.

e. No obstante cualquier otra disposicion de ley, Puerto Rico
podrd importar libre de impuestos y aranceles, materiales y
articulos para embarque y venta posterior a otras partes del terri-
torio arancelario de Estados Unidos, siempre y cuando que no
menos del 85% del precio de exportacion al momento de embar-
que (precio FAS) lo constituya el valor anadido en Puerto Rico.

f. Seré el proposito de Estados Unidos y de Puerto Rico adop-
tar normas encaminadas a la ampliacion y liberalizacion del
comercio extranjero en formas compatibles con la continuada
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expansion del cgmercio y el !;réfic-o dentro de su mercado comun.
En Sus negociaciones g?mercmles internacionales, Estados Unidos
tomard en consxdgracmn la etapg de desarrollo econémico del
pstado Libre Asom‘ado y, de comun acuerdo con el Estado Libre
Asociado, protegera y promovera los intereses econémicos de éste,
gE,,sf,ionarxdo las cond101onfes mas favorables para las exportaciones
de Puerto Rico al extranjero, y sus ventas en el mercado de los
Estados Unidos. Se otorgara a Puerto Rico el status de observador
dentro de 12 delegacion negociadora de Estados Unidos; se le
mantendrd plenamente informado y se le consultara sobre posi-
ciones de negociacién y sobre decisiones. A peticiéon del Estado
Libre Asociado, y previa consulta y acuerdo, Estados Unidos
gestional‘é que se acepte a Puerto Rico como un estado asociado
en proceso de desarrollo, del tipo que los paises desarrollados
reconocen como plenamente calificados para participar de todos
los beneficios de todo sistema regional o mundial de preferencias
para paises en proceso de desarrollo.

9. Mercado Comun

En este articulo, el Comité Ad Hoc reafirma la invio-
labilidad del mercado comiin de Estados Unidos y Puerto
Rico, con libre acceso de Puerto Rico, sin restricciones, al
mercado del continente, y libre acceso del continente a
Puerto Rico. La nica excepcion seria el derecho de Puerto
Rico, por largo tiempo vigente, a restringir la importacién
de café, de paises extranjeros o de los Estados Unidos. El
articulo retiene la inclusion de Puerto Rico en el territorio
aduanero de los Estados Unidos, pero a la vez fortalece y
f:larifica los derechos de Puerto Rico a controlar las
fmportaciones directas del extranjero o los embarques
md-lrectos a través del territorio continental de Estados
Umdos. Al igual que en el pasado, se traspasan a Puerto
Rico los impuestos de Estados Unidos sobre importaciones
a Puerto Rico, y los impuestos de rentas internas de

Estados Unidos sobre productos puertorriquefios embarca-
dos al continente.
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El mercado comun de Estados Unidos y Puerto Rico es
un pilar fundamental de la asociacion. Ha permitido 5
Puerto Rico, por medio de la “Operacion Manos a I3

Obra”, aumentar su producto bruto desde $745.4 milloneg
en 1950, a $6,806.5 millones en 1974; y aumentar o]
ingreso personal per cépita desde $297 a $1,986 en o]

mismo periodo. Esto se logrd principalmente ofreciendg
incentivos contributivos y otra ayuda para inversiones,
mayormente a empresas de Estados Unidos, para producir
articulos destinados generalmente al mercado continental,
En 1974 los embarques de Puerto Rico a los Estadog
Unidos ascendieron a un total de $2.8 billones; a Islag
Virgenes, $121 millones; y a los paises extranjeros $376
millones. Las importaciones de Estados Unidos alcanzaron
a $2.7 billones; de Islas Virgenes, $52 millones; y de paises
extranjeros $1.5 billones. La Isla depende abrumadora-
mente de su comercio exterior, como lo evidencia el hecho
de que las exportaciones e importaciones combinadas de
$7.6 billones representan 112.4% del producto bruto
de 1974.

A pesar de todo este progreso logrado, Puerto Rico
sigue siendo una de las dreas més pobres de los Estados
Unidos. De hecho, es considerablemente mas pobre que el

més pobre de los estados. El ingreso per capita era en 1974

s6lo 40% del promedio de $5,277 en Estados Unidos. El
desarrollo econémico se encuentra severamente obstaculi-
zado por la falta de recursos fisicos y la lejania geografica.
Ademais, se depende de costosas fuentes de energia, de
materiales importados y de embarques maritimos. Otros
obstaculos son la densidad poblacional (mas de 900
por milla cuadrada) y los altos costos, tanto de mejorar las
capacidades y destrezas humanas como de preveer la
infraestructura fisica para un continuo crecimiento.
Muchos factores, viejos y nuevos, se combinan para reducir
el atractivo de los incentivos contributivos y de otra clase
para las wersiones de Estados Unidos y paises extranjeros
en Puerto Rico.

Los precios exageradamente en aumento del petroleo
han invertido la ventaja puertorriquefia previa sobre

Estados Unidos continentales en lo concerniente a energia
eléctrica, petroleo y precios de alimentos petroquimicos
para el ganado. Cada nuevo empleo manufacturero re-
quiere mas y mas capital, mas complicada tecnologia y un
més prolongado perfodo de instrumentacion. Otros paises
en desarrollo pueden proveer incentivos contributivos y de
otras clases, equivalentes a, si no mejores que los que
ofrece Puerto Rico, incluyendo salarios mucho mas bajos.
puerto Rico ha perdido, y encara la amenaza de rapidas
pérdidas, de industrias hoy en la etapa de desarrollo, a
manos de aquellos paises en desarrollo que compiten con y
desplazan los productos puertorriquenos en el mercado de
Estados Unidos.

Esta seccién del Pacto propone un nuevo incentivo,
gimilar a los disponibles en Guam y las Islas Virgenes,
para lograr que las industrias se establezcan en Puerto
Rico. Esta disposicion permite la libre importacion de
materiales de elaboracion, siempre que se le agregue en
Puerto Rico no menos de 35% del valor, antes de enviar el
producto al mercado de Estados Unidos continentales.
Esta también implicito en el articulo el derecho de
importar libre del pago de derechos, para exportar a paises
exiranjeros, con o sin elaboracion.

Adicionalmente, este articulo del Pacto dispone que
Puerto Rico estard representado por un observador en las
delegaciones de Estados Unidos designadas para negociar
asuntos comerciales; y que los intereses de Puerto Rico se
tomardn en consideracion como parte de la posicidon de
negociacién de Estados Unidos, incluyendo la adquisicion
para Puerto Rico de las preferencias correspondientes a un
pais en desarrollo, dentro del marco de las obligaciones de
comercio internacional de Estados Unidos.

10. Ingreso de Extranjeros a Puerto Rico

A Las leyes, reglas, reglamentos y procedimientos de inmigra-
cion de Estados Unidos serdn aplicables a Puerto Rico segiin sus
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propios términos; disponiéndose que, salvo cuando lo prok_;iba
expresamente un estatuto federal, el Presidente de Estados Unidos

y el Gobernador de Puerto Rico podran acqrdar de cuand‘o. en
cuando, a la luz de consideraciones econ()mlca§ y demograficas
aplicables al Estado Libre Asociado, limitar el nimero de extran-
jeros a ser admitidos a Puerto Rico, o aumentar la (?uota de'extran-
jeros a ser admitidos a Puerto Rico como extranje_zros res1den.tes,
para llenar las necesidades del Estado Libre Asoma('io para fines
cientificos, profesionales, politicos, técnicos, deportivos, cultura-
les, industriales, agricolas y educativos. -

, b. Nada de lo contenido en ninguna de las disposw_lones de este
articulo afectara en forma alguna el derecho de los F:ludadanos de
Estados Unidos a libre transito entre Estados Unidos y Puerto

Rico.
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10. Ingreso de Extranjeros a Puerto Rico

Puerto Rico necesita ejercer algun control sobre el
flujo de inmigracion a la isla, de manera que su desarrollo
econdmico e industrial pueda encarar la densidad pobla-
cional, en extremo alta, y la tasa de desempleo, que es dos
veces el promedio nacional de Estados Unidos.

Como resultado de su desarrollo econdmico e in‘duS-
trial, Puerto Rico se encuentra en la situacién paradoji.ca
de disfrutar un standard de vida mayor que el de cualquier
otra comunidad latinoamericana, pero de un ingreso ‘;‘)er
cipita menor que el de cualquier estado de la Umon.
Ademas, tanto el impacto del aumento en los prec1os.del
petroleo sobre los recursos energéticos de l?ue}'to Rico,
como la doble erosién del crecimiento econémico por la
inflacién y la recesion, han tenido un efecto devastadqr
sobre su industria manufacturera—que se apoya predomi-
nantemente en las exportaciones—y sobre su tasa de

desempleo.

Al mismo tiempo, el alto standard de vida de I_’uerto
Rico, su cultura hispanica y su proximid:fld a comunlc}ades
hispanicas de menor desarrollo econémico, ha atraido a

Puerto Rico en anos recientes a un gran nimero de inmi-
grantes de muchas partes de Ameérica Latina, especialmente
del Caribe. Esto, agregado a la densidad poblacional de més
de 900 personas por milla cuadrada, ha causado—y puede
que continlie causando durante algiin tiempo—dificultades
a los tres millones de habitantes para obtener empleos
adecuados y viviendas decentes.

En 1975 habia en Puerto Rico mds de 46,000 extranje-
ros que entraron legalmente, de los cuales 40,000 tienen
residencia permanente. Estadisticamente, Puerto Rico hace
el décimosexto entre los Estados, las Islas Virgenes y
Guam, en el nimero de extranjeros legales residentes en su
jurisdiccién; y hace también décimosexto en el tanto por
ciento de extranjeros legales en proporcion a su poblacién.
No hay estadisticas exactas en cuanto al nimero de
extranjeros ilegales que residen y tienen empleo remune-
rado en Puerto Rico, pero éstos ciertamente constituyen
un serio problema para la isla. Finalmente, el hecho de que
Puerto Rico es extremadamente pobre en recursos natu-
rales y debe importar una gran parte de los alimentos que
consume—asi como, sustancialmente, toda la materia
prima que elabora—claramente aumenta sus presentes y
futuras dificultades econémicas y demogrificas. Deseamos
senalar que estos serios problemas econémicos y sociales
persisten a pesar de la emigracion de grandes nimeros de
puertorriquenios a los Estados Unidos continentales.

Es la opinién del Comité Ad Hoc que pueden estable-
cerse procedimientos bajo los cuales el Presidente de
Estados Unidos y el Gobernador de Puerto Rico puedan,
de cuando en cuando, limitar el nimero de extranjeros que
entran a Puerto Rico, para ayudar a aliviar sus problemas
de empleo y sobrepoblacién. De manera similar, pueden
establecerse pautas para encarar las necesidades individua-
les del Estado Libre Asociado, aumentando las cuotas y
permitiendo la entrada de extranjeros, para fines especi-
ficos beneficiosos a Puerto Rico.
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11. Representacion de Puerto Rico

a. El Estado Libre Asociado estaré representado en el Senado y
en la Cdmara de Representantes de Estados Unidos por un repye.
sentante en cada uno de estos cuerpos, los cuales seran electos para
tales cargos de acuerdo con las leyes de Puerto Rico. Tendran
asiento en el Senado y en la Camara de Representantes de log
Estados Unidos y recibirdn reconocimiento oficial de todos los
departamentos del Gobierno de Estados Unidos, previa presenta.
cion, por cecnducto del Departamento de Estado, de un certificado
de eleccidon extendido por el Gobernador de Puerto Rico. Dichos
representantes deberan reunir los requisitos que se exigen a log
miembros del Senado y de la Cdmara de Representantes, respecti-
vamente, y disfrutaran de todos los derechos y prerrogativas de
tales miembros que sean compatibles con la Constitucion de
Estados Unidos.

b. En caso de vacante en cualquiera de estas plazas, tal vacante
se llenara para la parte del término que falte por expirar, de
acuerdo con las leyes de Puerto Rico.

11. Representacion de Puerto Rico

El Comité Ad Hoc recomienda un importante cambio
en la composicién de la representacién congresional para
los tres millones de ciudadanos de Estados Unidos
residentes en Puerto Rico, mediante la admisién de un
representante o delegado de Puerto Rico al Senado de
Estados Unidos.

Aunque esta recomendacién entrafia un cambio signi-
ficativo en la practica presente, ya que nunca ha habido un
representante o delegado en el Senado,—algo que ha sido
practica comin en la Camara de Representantes desde el
comienzo de la Republica — el Comité Ad Hoc cree apro-
piado y deseable que se otorgue al Estado Libre Asociado
tal representacion.

El tamafio de la poblacién puertorriquena y la multi-
plicidad de problemas legislativos en que estd envuelto el
Estado Libre Asociado justifican la representacion de
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puerto Rico, no solo en la Camara—donde participa desde
1900 un Comisionado Residente electo por votacién
directa—sino también en el Senado. Ademss, el Senado
tiene jurisdiccién exclusiva sobre el poder de concertar
tratados y sobre los nombramientos presidenciales, dos
funciones importantes que afectan a Puerto Rico.

Por tanto, el Comité Ad Hoc recomienda que Puerto
Rico esté representado en el Senado y en la Cdmara de
Representantes por un representante en cada cdmara, cada
representante dotado de todos los derechos y privilegios
correspondientes a los miembros de la cdmara del Congreso
a que pertenezca, hasta donde sea compatible con la
Constitucion de Estados Unidos.

12. Aplicabilidad de Leyes Federales

a. Las leyes de Estados Unidos aplicables al Estado Libre
Asociado a la fecha de aprobacion de este Pacto continuarin en
vigor a menos que sean derogadas o modificadas por este Pacto o
sean incompatibles con el mismo, y hasta el punto en que lo sean,
salvo en cuanto sean subsiguientemente modificadas, suspendidas
o derogadas de conformidad con la ley.

b. Salvo en lo que este Pacto disponga lo contrario, las leyes
que en adelante apruebe el Congreso no se aplicaran al Estado
Libre Asociado a menos que se refieran especfficamente al Estado
Libre Asociado, excepcion hecha de lo que disponen las secciones
¢ y d de este articulo 12.

c. Las leyes de Estados Unidos que se aprueben después de la
fgcha de vigencia de este Pacto y que sean aplicables al Estado
Libre Asociado en virtud de los poderes y funciones que en él se
a(_:uerda que Estados Unidos pueda ejercitar, se aplicaran al Estado
lerfe Asociado salvo que sean incompatibles con este Pacto, en la
rgedlda en que sean incompatibles, excepcién hecha de 12) que
dispone la seccién d de este articulo 12 y a lo que pueda dispo-

herse por orden de un tribunal competente.
p d. an anterioridad a la aprobacién final de cualquier legisla-
cion: a}phcable al Estado Libre Asociado, el Gobernador o el
Comisionado Residente de Puerto Rico tendrin derecho a someter
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al Congreso objeciones a la aplicabilidad de dicha legislacion 5
Puerto Rico. Cuando esto ocurra, el Congreso deberd actuay
especificamente con relaciéon a tales objeciones a los fines de
determinar si la proyectada ley es o no esencial a los intereses de
Estados Unidos y si es compatible con las disposiciones y pro-
positos de este Pacto. Si el comité o los comités respectivos
concordasen con las objeciones planteadas, Puerto Rico serj
exceptuado de las disposiciones correspondientes. f:le la propuesta
ley, en caso de que finalmente se apruebe; disponlendqse, que este
parrafo no se aplicara a leyes propuestas que afecten directamente
los derechos y deberes de los ciudadanos, la seguridad y defensa
comin, las relaciones exteriores y la moneda.

e. Las reglas, reglamentos y ordenes emitidas por los departa-
mentos y agencias de Estados Unidos despgés de la‘ fecha de
vigencia de este Pacto se aplicarén al Estado Libre Asom.ado, salvo
las que fueren incompatibles con este Pacto y en la med@a en que
lo fueren. En caso de que el Estado Libre Asociado notifique a un
departamento o agencia de los Estados Unidos que objeta a la
aplicacién al Estado Libre Asociado de dicha regla, reglamento u
orden, dicha regla, reglamento u orden no se aplicara al Estado
Libre Asociado a menos y hasta que el departamento o agepcia
decida, y asi lo declare, que su aplicacion al Estado Libre Asociado
es esencial a los intereses de los Estados Unidos, y que es compati-
ble con este Pacto. Determinaciones de esta naturaleza estaran
sujetas a revision judicial de conformidad con la ley.

12. Aplicabilidad de Leyes Federales

Desde que la Ley Foraker de 1900 introdujo en Puerto
Rico el gobierno de Estados Unidos, la aplicabilidad de_las
leyes federales en la isla ha descansado sobre bases incier-
tas. La actual legislacion que gobierna la relacion—la Ley
de Relaciones Federales con Puerto Rico—se expresa sobre
la aplicabilidad de leyes federales en el mismo lengua}je que
las leyes organicas de 1900 y 1917, que proveian un
gobierno civil territorial. E1 Articulo 9 de la Ley de Rela-
ciones Federales de Puerto Rico dispone:
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“Articulo 9—Las leyes estatutarias de los Estados Uni-
dos que no sean localmente inaplicables, salvo lo que
en contrario se dispusiere en la presente, tendrin el
mismo efecto y validez en Puerto Rico que en los Esta-
dos Unidos . . .”

Los estatutos de 1950-52 crearon, a manera de pacto,
un nuevo tipo de asociacion entre Puerto Rico y los Esta-
dos Unidos, poniendo énfasis en la autonomia local y el
gobierno propio interno para el pueblo de Puerto Rico.

A pesar de la relacion nueva y de naturaleza unica
establecida por la legislacion y pacto de 1950-52, y a pesar
de su continuo crecimiento durante los afios transcurridos,
resulta todavia arcaico, anacronico y de principios de siglo
el texto de la disposicién concerniente a la aplicabilidad de
leyes federales. Dicho texto, que al presente resulta total-
mente inadecuado, refleja todavia la edad colonial en que
fue concebido.

Las disposiciones sobre aplicabilidad de leyes federales
recomendadas por el Comité Ad Hoc reconocen el desa-
rrollo econdmico, social y politico del pueblo de Puerto
Rico. El propuesto Pacto dispone que las leyes federales
existentes continuardn aplicindose en Puerto Rico y que
las leyes futuras se aplicaran s6lo si incluyen a Puerto Rico
especificamente. Ademas, el Pacto establece un mecanismo
especial mediante el cual Puerto Rico pueda presentar
objeciones y solicitar ser excluido de legislaciéon de caracter
no esencial, cuando a juicio del Gobernador de Puerto
Rico o del Comisionado Residente, de extenderse tal legis-
lacion a Puerto Rico, afectaria adversa e innecesariamente
los intereses del Estado Libre Asociado. Tales objeciones se
presentaran al comité o comités apropiados del Congreso,
que deberdn entonces determinar si la aplicabilidad de la
propuesta legislacion es o no esencial a los intereses de los
Estados Unidos y resulta compatible con el Pacto. Si el co-
mité o los respectivos comités expresan mediante votacion
estar de acuerdo con las objeciones, se procederi a excluir
a Puerto Rico.
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El Comité Ad Hoc cree que es importante que el Es.
tado Libre Asociado pueda objetar la aplicabilidad de
ciertas leyes a Puerto Rico, a menos que, al asi hacerlg
pueda afectar a la aplicacion general de tal legislacién er;
los Estados Unidos. Esta disposicion del Pacto traza clara.
mente el procedimiento para la aplicabilidad de leyes
federales en Puerto Rico, ademds de reconocer el desa-
rrollo de la autonomia de Puerto Rico y la expansién del
sistema federal de Estados Unidos. El Comité Ad Hoc cree
que estas dos caracteristicas enaltecen la dignidad del
Estado Libre Asociado y la flexibilidad inherente en el
sistema federal.

13. Encomienda de Funciones Federales al Estado Libre Asociado

a. El Gobierno de Estados Unidos podra transferir al Estado
Libre Asociado, de cuando en cuando, la ejecucién parcial o total
de funciones que con arreglo a este Pacto corresponden a Estados
Unidos, siempre y cuando el Gobierno de Puerto Rico acepte
desempenarlas.

En tales casos, salvo acuerdo en contrario, el Gobierno de
Puerto Rico, sus agencias y dependencias asumiran los gastos y las
responsabilidades inherentes a las encomiendas recibidas.

Los funcionarios y empleados del Gobierno de Estados Unidos
a cargo de estas funciones a la fecha de su transferencia retendran
los derechos previamente adquiridos por razoén de su empleo.

b. En cuanto a asignaciones legislativas aplicables al Estado
Libre Asociado, el Congreso dispondra la mayor flexibilidad
posible en el uso de los fondos provistos, de conformidad con los
propositos y objetivos de las asignaciones, de tal manera que el uso
de esos fondos pueda adaptarse a las circunstancias y condiciones
especiales pertinentes a la administracion del programa en el
Estado Libre Asociado.

13. Encomienda de Funciones Federales al Estado Libre
Asociado

La flexibilidad contenida en esta seccion es apropiada
para el desarrollo de la relacion entre Estados Unidos y el
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Estado Libre Asociado, segiin propuesta en el Pacto. Es
eclemento esencial del Pacto y demuestra la intencién de
proveer el mayor grado de gobierno propio y libre deter-
minacion para el Estado Libre Asociado, dentro del marco
de la relacién entre los dos gobiernos. Las realidades
sociales, econémicas y administrativas estdn cambiando y
desarrollandose perpetuamente, tanto en Estados Unidos
como en Puerto Rico, cada una individualmente y en
comparacién con la otra. Asi, la distribucion de responsa-
bilidad funcional no debe congelarse en un momento
historico dado, ni abandonarse a procedimientos compli-
cados que requieran el consentimiento de ambas partes del
Pacto, expresado, bien por sus respectivas asambleas legis-
lativas, o ain con la participacién del electorado puerto-
rriqueno. Es necesaria la suficiente flexibilidad que permita
desarrollos econdémicos y sociales en la relaciéon y en las
respectivas sociedades.

El proposito de la seccion a es proveer la autorizacién
basica para traspasar al Estado Libre Asociado las fun-
ciones ahora investidas en el gobierno federal. Al presente
se requiere autorizacion congresional especifica para tras-
ladar o dglegar funciones federales. Bajo esta seccidén, no
serfa necesaria para el traslado la aprobacion congresional
especifica, en la misma forma que esté al presente prevista
en programas tales como Medicare, Rehabilitacibn Voca-
cional y la legislacion de emergencia sobre el petroleo.

La seccion b trata sobre una de las dificultades
basicas inherentes en la asignacién congresional de fondos
federales para fines especificos. La legislacion para asignar
tales fondos se redacta generalmente a la luz de las condi-
ciones econdémicas, sociales y administrativas existentes en
los cincuenta estados. Con frecuencia, las condiciones
econdémicas, sociales y administrativas de Puerto Rico
difieren grandemente de las prevalecientes en los 50
estados y, en consecuencia, las normas administrativas que
se adoptan resultan inconsistentes con las realidades
puertorriquefias. La autorizacién congresional a menudo
impide el uso mas flexible y eficaz de los fondos en Puerto
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Rico y crea deformaciones en la economia, en las condi-
ciones sociales y en los procedimientos administrativos de
presupuesto y planificacion. En resumen, se desconciertan,
por falta de fondos adecuados, las prioridades locales para
el desarrollo social y econdémico, porque la etapa de desa-
rrollo en Puerto Rico no se analiza suficientemente en el
proceso legislativo.

El Comité Ad Hoc cree que la habilidad del Presidente
de Estados Unidos y del Gobernador de Puerto Rico para
llegar a un mutuo acuerdo sobre la encomienda de fun-
ciones federales al Estado Libre Asociado, proveerd un
procedimiento mas fructifero para que el Estado Libre
Asociado pueda resolver los mencionados problemas, en
beneficio propio y en beneficio de los Estados Unidos en

general.

14. Comisiéon Conjunta

a. Por la presente se crea una Comisiéon Conjunta, compuesta
por seis (6) miembros, tres (3) miembros y sus sucesores nom-
brados por el Presidente de Estados Unidos y tres (3) miembros y
sus sucesores nombrados por el Gobernador de Puerto Rico. Tales
nombramientos se haran por un plazo inicial de 5 afos, al término
del cual la Comisién quedari sujeta a reexamen por el Presidente y
el Gobernador en lo tocante a su continuacion y al nimero de sus
miembros. La Comisién adoptard su propio reglamento interno.

b. Esta Comisién Conjunta tiene como su principal asignacion
el ayudar al perfeccionamiento de las relaciones entre Estados
Unidos y Puerto Rico, inclusive las relaciones legales y adminis-
trativas, con arreglo a los objetivos fundamentales expresados en
este Pacto. A esos fines, tendra las siguientes encomiendas
especificas:

1. La Comisién estudiara la deseabilidad de retener, modi-
ficar o eliminar la aplicacién a Puerto Rico de determinadas
leyes federales, y dara prioridad en tal estudio a las leyes rela-
cionadas con las comunicaciones, el cabotaje y la admi-
nistracion del servicio selectivo. La Comisién someterd sus

informes al Presidente y al Gobernador. Cuando el informe
recomiende el cese de la aplicabilidad al Estado Libre Asociado
de determinada ey, o parte de ley, y el Presidente de Estados
Unidos y el Gobiemo de Puerto Rico concuerden con dicha
recomendacion, ésta se someterd al Congreso de Estados
Unidos. Si transcurrieran noventa dias, contados desde la fecha
en que el Congreso reciba la recomendacion, sin que cualquiera
de las Cdmaras tome accion rechazandola, la ley (o parte de
ley) en cuestion dejara de regir en Puerto Rico.

2. La Comision estudiara, asimismo, las posibles transfe-
rencias de funciones federales a agencias del Estado Libre
Asociado, de acuerdo con lo que dispone el articulo 13-a, y
hard las recomendaciones pertinentes. Cuando las recome;n-
daciones supongan el traslado de determinadas funciones
federales al Estado Libre Asociado, dichas recomendaciones se
remitiran al Presidente de Estados Unidos y al Gobernador de
Puerto Rico. Si ambos estuvieren de acuerdo con las reco-
mendaciqnes, el Presidente, mediante Orden Ejecutiva
dispondra que se haga el traslado y transmitird dicha Order;
Ejecutiva al Congreso. Si transcurrieren noventa dias desde su
recibo en el Congreso sin que cualquiera de las Cdmaras objete
a ella, dicha Orden Ejecutiva entrard en vigor en la fecha que la
misma especifique.

. .3 La Comisién estudiarda también, otorgandole la més alta
p_nondad, la‘ deseabilidad de recomendar un sistema de aporta-
ciones economicas del gobierno del Estado Libre Asociado al
Tesoro de Estados Unidos, que habria de iniciarse en el
morpento oportuno, a efectuarse en formas graduales que no
impidan sustancialmente el desarrollo econémico y social de
Puerto Rico, y a base de asignaciones que har4 la Legislatura
de Puerto Rico del fondo general o de cualesquiera otras
fuentes sujetas a accién legislativa por Puerto Rico.

o La Comisién dispondrd de un secretariado profesional y
tgcm_c‘o y podra utilizar los servicios de las instituciones de inves-
tigacion que estime convenientes:; y queda facultada por la
presente para solicitar y recibir la cooperacién de toda agencia
departamex‘]to p.r}egociado de Estados Unidos o de Puerto Rico. i
- d. aﬁd F,_omlslon di.spondre.i de un presupuesto -anual a sufragarse

partes iguales por el gobierno de Estados Unidos y el gobierno
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de Puerto Rico. La Comisién formulard su propia propuesta de
presupuesto anualmente. Los gobiernos respectivos asignaran las
sumas que resulten necesarias para atender las funciones y opera-
ciones de la Comision durante los primeros dos anos.

14. Comision Conjunta

Los adelantos en el crecimiento y desarrollo del Estado
Libre Asociado desde que se aprobaron la legislacion y el
pacto de 1950-52, han sido el resultado de esfuerzo consi-
derable por parte de muchos individuos de gran dedi-
cacibn; esfuerzos a menudo retardados y frustrados por el
uso de comités independientes y esporadicos, y comités ad
hoc carentes de asesoramiento experto continuo y de
adecuada ayuda financiera. Fue con tal trasfondo que este
Comité comenzé su labor hace dos anos.

Hemos revisado el trabajo hecho por el primer Comité
Ad Hoc sobre el Voto Presidencial para Puerto Rico y
hemos completado aproximadamente dos anios de nuestras
propias deliberaciones, que
de que se necesita una comisi
dos y personal suficientes en

mentario, inadecuado y deficiente.

Nuestras deliberaciones han demostrado que el desarro-
llo de Puerto Rico requiere multiples y diversas soluciones
que s6lo una instrumentalidad conjunta puede proveer. Es
de importancia a los articulos

individuales de un documento como este Pacto, pero
gorosos posibles,

dificil asignar un orden
deseamos expresar en los términos mas Vi

nuestro endoso de este a
conjunta para participar en el

punto final a los comités ad hoc en Puerto Rico.

A la Comisidén Conjunta se le encomienda inicialmente
estudiar y hacer recomendaciones concernientes a la
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dando totalmente convencidos
6n conjunta, dotada de fon-
Washington, D.C. y en San

Juan, Puerto Rico, para sustituir el anterior enfoque frag-

rticulo que crea una comision
desarrollo adicional del
gobierno propio y la autodeterminacion por el pueblo de
Puerto Rico. Deseamos que este Comité Ad Hoc ponga

deseabilidad de retener, modificar o eliminar la aplicacié

Qe leyes federales especificas; el traslado de fﬁnéiolon
federales al Estado Libre Asociado; y la deseabilidadnées
esLal?lecer un sistema de aportaciones econdmicas di
Gobierno del Estado Libre Asociado al Tesoro de 1e
Estgc!c;s Unidos. Esta ultima encomienda se incluyé =
pe'gmon especifica de la delegacién puertorriquena lay::) al1
opina que, puesto que Puerto Rico no se propone,convltlaa
tirse en un esi_:ado federado, debe desarrollarse un métodr-
para compartir cada vez mds la carga federal comun erci
una forma que sea compatible con la Constitucién de, los
Estgdos Umdos, que no impida el crecimiento econémi

dfg Puerto R:ICO y que no elimine ni reduzca su autononllc'o
fiscal esencial. Este objetivo, a la vez dificil y digno (;a
a!al).anza, lo ha sugerido repetidamente desde el egsrlltabl :
cﬁn:igfﬁ de} Edstado Libre Asociado del Co-PresidentZ-

i i
Kluﬁoz M(:;?::_o el Comité Ad Hoc, el Ex-Gobernador Luis

15. Revision Judicial

y a. Los tribu'nalt_es 'de_los Estados Unidos y del Estado Libre
.s.o.(:la.do Lendrap ]ungdlccién concurrente sobre las cuestiones
ltmglosas que surjan bajo este Pacto, y las acciones que se insti
dl;ﬁ; e: l{)ght1'1b111nalefs del Estado Libre Asociado no seran trasla-
ribunales federales cuando el Gni -
aab Eiyt co fundamento
traslado consista en una controversia sobre disposiciones de es(fisg

; :
Librté-. li.sz;dtzixdgz lo d}s;()il_lei;:o en este articulo prohibira al Estado
i 0 a individuo alguno instituir o sost 16

procedimiento alguno para hacer iy prenkprspet

una reclamacioén o para ejercitar
una causa de accion bajo est g frleJerCItal
B o oo ratens i e Pacto en cualquier tribunal de
b uclt iI[;las.se‘nten_cias y decretos finales expedidos por el tribunal
. Ca 1tnbtan01a del Estado Libre Asociado podrén ser revisados
e orte Sgprema de los Estados Unidos en forma semejante a
et lor‘l re‘{lsa_ldas‘ las sentencias y decretos expedidos por los

ales de ultima instancia de un Estado.
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15. Revision Judicial

Este articulo propone que el Pacto abra el camino a una
jurisdiccién federal, asi como a una jurisdiccion puerto-
rriquefia, y que las cortes federales y puertorriquenas
puedan ambas ventilar casos referentes al Pacto. La inten.
cion es triple.

Garantiza que una causa de accion resultante del Pacto
e incoada en una corte puertorriquena de jurisdiccion
competente no sera trasladable a una corte federal, por el
motivo tnico de que envuelva al Pacto. La causa de accion
se ventilara en las cortes de primera instancia del sistema
judicial puertorriquefio, si se inici6 en ellas. De manera
similar, de iniciarse en las cortes federales, se ventilara en
ellas. (No habréa obstéculo para trasladar a las cortes fede-
rales ningin caso referente al Pacto, si es transferible a
dichos tribunales por cualquier otro fundamento.)

Este articulo ademas garantiza que la Corte Suprema de
los Estados Unidos sera el arbitro final de las disputas
originadas bajo el Pacto o cualquier ley federal, e iniciadas
en el sistema judicial de Puerto Rico, de la misma manera

- que las decisiones y decretos emitidos por la mas alta corte
de un estado federado. Al adoptar el lenguaje que intenta
igualar la corte puertorriquena de (ltima instancia a las de
los varios estados, el Comité Ad Hoc no pretende hacer
absoluta esa igualdad. Es innegable la realidad de que en el
periodo desde la creacion de la actual relacion, la Corte
Suprema de Estados Unidos ha tratado las leyes y las
cortes de Puerto Rico de manera diferente a las leyes ¥
cortes de los estados federados, reconociendo asi la natu-
raleza tnica de la relacion y la diferencia en el trasfondo
cultural de Puerto Rico. El Comité Ad Hoc no pretende
desviarse de esa sabia norma adoptada por la Corte
Suprema en Fornaris vs. Ridge Tool Co., 400 US. 41, 43
(1970), y mantenida en adelante de manera consistente.

De hecho, el lenguaje usado en la Seccién 1 del Pacto,
que reconoce al pueblo de Puerto Rico como ‘“‘und
comunidad cultural de lengua y de tradicion hispénicaS",
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- Fipalmente,_ Sin crear una nueva causa de accidn, se
garan ;‘Z;_ que ni al Estado Libre Asociado de Puerto R,ico
ni a individuo alguno se les prohibird en forma alguna

incoar y mantener una recl 16
. amacion o causa i
pueda tener bajo el Pacto. i g

16. Corte de Distrito de Estados Unidos para Puerto Rico

a. Existira una Corte de Distrito de E
fe . _ stados Unidos
P?stado _ber(. !}SOCladO, cuya jurisdiccion correspondera aplE:ira v
Flepeq lclS demas Cortes de Distrito de Estados Unidos. inclusi o
]ul.}sdlc(:l()n para la naturalizacién de extranjeros ’l'f' s
residentes en el Estado Libre Asociado il
b. Los procedimientos, tramit : i
. S ] es y expedientes a
cabo en eapdnol,. salvo cuando la Corte gisponga (S)irnevaran s
atencion a ]?S mejores intereses de la justicia. R
c. La, seleccion de jurados se llevara a cabo y sus requisitos
regn-;én «;;3:; arre%lo a las leyes de Estados Unidos siempre S;
cuando dichos seleccion y requisit b
v quisitos resulten consistentes con la
impg(.ﬁ%ae 1Co‘rte def'Distrito de Estados Unidos no intervendra para
r el que se fije o cobre contribucién al i
arreglo a las leyes del Estado Libre Asociado PrEsrs ke

16. Corte de Distrito de E
t : \
(Corte Federal) stados Unidos para Puerto Rico

Wit i bl g
e opinies e i R D 166 b
fni 1 tsiucion e inls por & coutl o o
= it . g & Ssomoee e e

y su lenguaje hispanicos. Ha sido sélo
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recientemente que otros grupos étnicos en los Estados
Unidos han reconocido el valor de conservar las tradiciones

y cultura de sus antepasados.

Aunque estos movimientos son pequeilos, existen
algunas areas en Estados Unidos en las cuales un segmento
considerable de la poblacién se comunica entre si en un
idioma distinto al inglés. Esto es particularmente cierto en
Puerto Rico, donde la abrumadora mayoria de la comu-
nidad habla el espanol como su idioma vernaculo. El
Comité Ad Hoc cree que se servirian mejor los intereses de
la justicia si los procedimientos, alegaciones y records de la
Corte de Distrito Federal para el Estado Libre Asociado se
llevaran a cabo en espaiol. El Pacto contiene disposiciones
adecuadas para que la propia Corte determine aquellos
casos en que ventilar el proceso en espanol no serviria al
interés de la justicia. En estos casos se usaria el idioma
inglés.

La revisibn por el tribunal de habla inglesa de las
deliberaciones conducidas en espanol ante la Corte de
Distrito Federal para el Distrito de Puerto Rico no debe
dar lugar a problemas administrativos imprevistos. Las
apelaciones de tribunales del Estado Libre Asociado,
elevadas hasta hace poco a la Corte de Apelaciones del
Primer Circuito—y ahora directamente al Tribunal
Supremo de Estados Unidos—han requerido desde 1900
traducirse del espafol al inglés. Este procedimiento no ha
causado una carga administrativa indebida a las cortes ni ha

privado alos litigantes del derecho a que se les haga justicia.

17. Trabajo

a. Se declara que es la politica publica de Estados Unidos y del
Estado Libre Asociado que el salario minimo en Puerto Rico se
equipare al salario minimo en Estados Unidos cuando las condi-
ciones econdmicas prevalecientes en Puerto Rico asi lo permitan.

El Estado Libre Asnciado de Puerto Rico tendra jurisdiccion
exclusiva sobre todo lo relativo a salario minimo y horas de tra-
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bajo. excepcion hecha de las industrias navieras y las dedicadas a la
aviacion, en las cuales regiran las leyes federales correspondientes,
segun lo determine el Congreso de los Estados Unidos. '

b. El Estado Libre Asociado de Puerto Rico tendra jurisdiccion
exclusiva sobre todo lo relativo a las relaciones obrero-patronales,
excepcion hecha de las industrias navieras y las dedicadas a la
aviacion, en las cuales regiran las leyes federales correspondientes
segiin lo determine el Congreso de los Estados Unidos. ’

¢. El Estado Libre Asociado de Puerto Rico tendra jurisdiccion
exclusiva sobre todo lo relacionado con las leyes y reglamen-
taciones de seguridad y salud ocupacional, excepcion hecha de las
industrias navieras y las dedicadas a la aviacion, en las cuales
regiran las leyes federales correspondientes, segun lo determine el
Congreso de los Estados Unidos.

17. Trabajo

La importancia del articulo 17 del propuesto Pacto
estriba en que sitha en el Gobierno de Puerto Rico la
rgsponsabilidad de continuar el histérico y en extremo
rapido aumento en los salarios, permitiendo asi flexibilidad
10(:;111 en lo concerniente a la politica pablica salarial. Bajo
el impetu de un rapido desarrollo economico, los salarios
en Puerto Rico han subido durante el pasado cuarto de
sigl_o, dos terceras partes mis rapidamente que en Estados
Unidos continentales. El promedio de ingresos por hora en
la manufactura ha subido en Puerto Rico desde alrededor
de $0.40 por hora hasta bastante mds de $2.00 por hora
dgsde fines de la Segunda Guerra Mundial, acercandose al
mvelA de las areas de salarios bajos en Estados Unidos
continentales. Aln mds, en 1958 s6lo una tercera parte de
los t~rabajadores de Puerto Rico cubiertos por la ley de
sal;_arlo minimo federal recibio el salario minimo estatu-
tario federal, mientras que en 1973 dos terceras partes de
Io§ _trabajadores cubiertos en Puerto Rico recibieron el
minimo federal completo.

E§te aumento, tanto en salarios como en el nimero de
trabajadores beneficiados, fue el resultado de arreglos
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especiales para Puerto Rico hechos por el Congreso de
Estados Unidos, permitiendo que comités industriales
especiales, y comités designados para evitar injusticias
(hardship committees), fijaran salarios minimos por debajo
de los minimos imperantes en Estados Unidos. Estos
arreglos eran necesarios para evitar una reduccion sustan-
cial en los empleos (sin dar a la industria puertorriquena
ventaja competitiva alguna sobre la industria del conti-
nente). También han hecho posible extender a los trabaja-
dores puertorriquenos la proteccion y beneficios de la Ley
de Normas Razonables del Trabajo, de manera tan rapida
como lo permitiera el desarrollo economico del Estado
Libre Asociado; y al mismo tiempo reducir grandemente la
diferencia entre los salarios vigentes en Puerto Rico y los
imperantes en los varios estados.

Puerto Rico ha tenido durante treinta y cuatro anos su
propia ley de salario minimo, que es muy similar a la de
Estados Unidos en cuanto a sus objetivos, disposiciones
basicas y procedimientos de instrumentacién. Dicha ley
busca también “eliminar tan rapidamente como sea posible
las condiciones de trabajo que no estén a tono con lus
normas deseables . . . y lograr el mas alto nivel de salarios
que sea posible . . . sin reducir sustancialmente los empleos
ni perjudicar las oportunidades de obtener los mas altos
salarios”. (Este es casi el mismo lenguaje que se encuentra
en la Secciéon 8 de la Ley de Normas Razonables del Tra-
bajo.) La ley puertorriquena es en algunos aspectos mas
generosa que la ley federal. Provee no sOlo salarios
minimos, sino también beneficios marginales, incluyendo
vacaciones minimas y licencia por enfermedad, lo cual en
términos de compensacién total le da paridad en algunas
industrias, y en algunos casos, supera el salario minimo
federal.

Al igual que en la ley federal, el estatuto puertorri-
quefio se preocupa también por la competencia desigual
apoyada en salarios bajo las normas; y es sensitiva a las
relaciones salariales competitivas de las industrias puerto-
rriquefias dedicadas al comercio con Estados Unidos

continentales. Asi, dispone que el nivel de salario minimo
para los trabajadores en tales industrias ““debe ser en todo
lo posible igual o aproximado a los salarios minimos esta-
blecidos por [Otras secciones del estatutd]” para trabaja-
dores en las respectivas industrias competitivas.

Las enmiendas de 1974 a la Ley de Normas Razonables
del Trabajo ordenan acelerar drasticamente el proceso de
aumentar los salarios minimos puertorriquenos a un nivel
de paridad con los crecientes minimos especificados para
los Estados Unidos. Requiere aumentos anuales en todas
las industrias cuyos niveles minimos se encuentren todavia
bajo los niveles de Estados Unidos, hasta eliminar en los
proximos afios todas las diferencias restantes.

Ya no podran los comités industriales locales,
anteriormente existentes bajo la ley federal, determinar si
el aumento decretado podria reducir sustancialmente los
empleos en esas industrias, o hacerlas desaparecer. La
eliminacion de esta flexibilidad sera particularmente
represiva para las relaciones de competencia y las oportu-
nidades de empleo, en un momento cuando Puerto Rico se
halla en competencia con los paises en desarrollo en todo
el mundo.

El propuesto Pacto de Union Permanente deja al
Gobierno de Puerto Rico la responsabilidad de asegurar
“que el salario minimo en Puerto Rico se equipare al
salario minimo en los Estados Unidos cuando las condi-
ciones economicas prevalecientes en Puerto Rico asi lo
permitan”’. Esto coincide con el criterio prevaleciente antes
de enmendarse la ley federal en 1974. El Comité Ad Hoc
cree que el control local sobre los salarios minimos es un
instrumento eficaz de crecimiento economico en Puerto
Rico, a la vez que permite la necesaria flexibilidad para
bregar con las realidades economicas existentes en la isla.

La Junta Nacional de Relaciones del Trabajo, actuando
bajo las leyes Wagner y Taft-Hartley, asumio jurisdiceion
plenaria sobre las relaciones obrero-patronales en todos los
territorios y posesiones de los Estados Unidos,fundandose
en que dichos estatutos definen el término ‘“‘comercio”,
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para los fines de aplicacion de ambas leyes, como “comer.
cio, trafico... dentro... de cualquier territorio”, La
legislacion y el pacto de 1950-52 crearon para Puerto Ricq
el status, Unico en su género, denominado Estado Libye
Asociado; y las cortes, en reconocimiento de este cambip,
redujeron la jurisdiccion de la Junta Nacional de Rels.
ciones del Trabajo — Cosentino v. ILA, 126 F. Supp,
420 (1954). En adelante, a Puerto Rico se le ha tratadg
igual que a los estados federados—Hodgson v. Union de
Empleados de los Supermercados Pueblo, 371 F. Supp.
56 (1974).

El Comité Ad Hoc recomienda que, en reconocimientg
del desarrollo ulterior del gobierno propio y la autodeter-
minacion de Puerto Rico, se limite ain mas la jurisdiceidn
de la dJunta hasta que literalmente signifique comercio
interestatal, v, gr., las industrias de aviacion y maritima.

El Comité Ad Hoc cree que el Estado Libre Asociado
de Puerto Rico debe ser el custodio de las relaciones
obrero-patronales en aquellas industrias puertorriquenas
que no se dediquen al comercio directo entre Puerto Rico
y otras areas de los Estados Unidos, sus territorios y paises
extranjeros.

De manera similar, las condiciones culturales y demo-
graficas en Puerto Rico indican que la legislacion y los
reglamentos de proteccion a la salud y la seguridad
ocupacional deben originarse en el Estado Libre Asociado,
con la mas estrecha cooperacion y coordinacion posibles
con los programas federales existentes en esa area, bajo la
Ley de Seguridad y Salud Ocupacional (OSHA).

18. Ecologia

La autoridad primaria para reglamentar la ecologia y la calidad
ambiental en Puerto Rico residird en el Estado Libre Asociado de
Puerto Rico.
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18. Ecologia

El mejoramiento y control de la calidad ambiental en
Puerto Rico son esenciales para la salud publica y el
bienestar del pueblo de Puerto Rico y de los Estados
Unidos. Para el efectivo logro de este objetivo comun,
deben existir esfuerzos bien coordinados y lineas claras de
jurisdiccién entre los niveles federales y los del Estado
Libre Asociado de Puerto Rico.

A este respecto, el Comité Ad Hoc reconoce que
existen objetivos nacionales para la proteccion ambiental,
que comparten el pueblo de Estados Unidos y el de Puerto
Rico. También reconoce que las caracteristicas ambien-
tales, sociales, economicas y fisicas de Puerto Rico son en
muchos casos diferentes de las que prevalecen en Estados
Unidos continentales. Las soluciones eficaces para los
problemas ambientales deben tomar en consideracion las
caracteristicas sociales, econdémicas y fisicas, incluyendo
condiciones meteorologicas y la capacidad asimilativa del
océano que rodee el drea en que haya de implantarse el
programa de conservacion ambiental. La responsabilidad
primaria debe necesariamente descansar en el gobierno
local, si es que ha de lograrse una eficaz proteccién de la
calidad ambiental.

En vista de las condiciones mencionadas, el Comité Ad
Hoc considera que se requiere la participacion federal para
la definicion general de los objetivos y estrategias desti-
nados a controlar los problemas del ambiente. También,
como en el caso de los estados, la ayuda federal es nece-
sario complemento para el logro local de estos objetivos.

El Comité Ad Hoc cree, ademds, que estas metas y
estrategias deben implantarse en Puerto Rico mediante el
uso de instituciones, leyes, reglas y reglamentos guber-
namentales disenados y puestos en practica al nivel del
gobierno del Estado Libre Asociado de Puerto Rico. Las
herramientas para la implantacion de objetivos y estra-
tegias generales deben tomar en cuenta la naturaleza de los
problemas ambientales, segiin existen en Puerto Rico,
dentro del marco de sus realidades fisicas, econoémicas,
sociales y ambientales.
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19. Vigencia
A los fines de su vigencia, este Pacto requerira:

a. Su aprobacién por el Congreso de Estados Unidos.

b. Su aprobaciéon por el electorado del Estado Libre Asociado,
en referéndum especial convocado al efecto por la Asambleg
Legislativa de Puerto Rico.

c. La proclamacibén oficial de su aprobacion por el electorado
del Estado Libre Asociado y la determinacion de su fecha de vi-
gencia, que sera acordada por el Presidente de Estados Unidos y el
Gobernador de Puerto Rico, para tener efecto dentro de un plazo
no mayor de un afno, a partir de su aprobacion por el electorado.

19. Fecha de Vigencia

El objetivo de esta disposicion es establecer dentro del
Pacto los pasos necesarios para su instrumentacion, inclu-
yendo la aprobacion por el pueblo de Puerto Rico en un
referéndum especial. El propuesto texto se explica por si
mismo.

20. Transicion

Nada de lo dispuesto en este Pacto se entendera como que
interrumpe o afecta la jurisdiccion de los Tribunales u organismos
cuasi-judiciales sobre asuntos pendientes ante ellos a la fecha de su
vigencia, ni afectara, hasta su normal terminacion, las franquicias,
permisos y otras concesiones otorgadas con antelacion a dicha
fecha. Los actos de Estados Unidos o del Estado Libre Asociado
anteriores a este Pacto que fueran licitos a la fecha de su vigencia
no seran afectados en modo alguno por su aprobacion.

20. Transicion

El Comité Ad Hoc considera que el desarrollo de un
mayor gobierno propio y una mayor autodeterminacion

para el pueblo de Puerto Rico no debe disminuir los dere-
chos y obligaciones del pueblo, originados en las leyes
vigentes, ni afectar los casos que e<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>