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Clemency Board Comments on Survey Team' s Draft. Report
The attached memorandum on the draft version of the Survey
Team Report was received by my office at 10:00 p.m. May 15.
I am forwarding these CB comments to you for your information.
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PRESIDENTIAL CLEMENCY BOARD
THE WHITE HOUSE
D.C. 20500

WASUINGTON,

May 16, 1975
MEMORANDUM
TO

Charles R. Work
Chairman, OMB Working Team

FROM

Lawrence M. Baskir / UA~ •
General .Counsel
~~~~~
~

SUBJECT:

Draft Report to Paul O'Neill

This memo contains our general response to the major proposals
you have made in the draft you presented to me this morning. We
will have for yo~ on Monday a response to other, more detailed
points in your report.
First, let me express my appreciation and that of the PCB staff and
the Chairman for the time, energy and spirit with which you approached
your review of ou~ operations. Even where we do not agree with your
recommendations, we have found your qu~stions and your suggestions very
stimulating and helpful in our efforts to improve our operations and
to ensure our meeting of the President's goal.
I wish to address seven points in this memo:
I.
II.
III.
IV.

Policy Questions
Board and Staff Morale
Additional Staffing
Senior General Manager
Quality Control
Budget
Immediate issues which must be addressed by Paul O'Neill

v.

VI.
VII.
I.

Policy Questions

The Chairman has serious doubts as to the appropriateness of your
making recommendations concerfiing the two policy issues. The issue
of pardon for those with undesirable discharges is one to be raised by
the Chairman with the President's Counsel, and with the President. Your
report mistates the issue because the President has already approved the
Board's position. At issue is an effort to reverse this decision.

.
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The Chairman also believes that your observations with respect to
alternative service do not bear upon Clemency Board production and are
not properly a matter for OMB consideration.
II.

Board Staff Morale

The Chairman and the Board staff very strongly agree with your
recommendation with respect to improving staff morale by means of visits
by the President and the Vice-President with the Clemency Board Staff.
We believe the morale of Board members is also an important issue and
that Board members should have more visible signs of the Presidential
priority that attaches to their functions. We believe the President
should meet the new Board members as he did with the original nine and
that other signs of the Presidential priority be made evident to them.
Our comments on the budget discuss one important element of this.
III.

Additional Staffing
(a)

Interns

We disagree most strongly with your recommendation th~t a
total of 100 interns be the full measure of additional professional
assistance to the Board. We believe that the staff must be increased
by another 100 interns for the following reasons:
We believe that your production estimates are optimistic.
While we will make every effort to meet these goals, if in the
future, your assumptions prove incorrect, or our efforts
unsuccessful, we will be less able to secure additional professional
help we need at that later point. The availability of law students
effectively ends when they leave law school in the coming days for
the summer recess.
Should your estimates prove accurate, the addtional 100 interns
will provide a pool which we can use to return full-time permanent
government attorneys to their home agencies. The result will be a
cost saving to the government of the difference between the salary
of a GS-7 for three months, compared with that of a GS-12 or
better for the same period. There is an additional saving of
federal employee benefits which summer law interns are not
entitled to receive.
· ·:

The additional 100 interns will provide a pool of talent which will
enable us to replace low productivity full-time government attorneys.
the Defense Department has not been able to produce on
schedule their complement of 100 interns. Should a substantial
number of them not appear, or should they report at delayed
intervals over the next 30 days, the full effectiveness of their
100 interns will be lost. We have identified fully 300 law students
within the Washington area who are available on a few days notice.
Final~y,

•
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Because of the open commitment of the Department to their
group, the Board needs authority to make commitments to
an additional 100 to meet this difficulty.
(b)

Clerical Support

We agree with your recommendation that an additional 50
clerical personnel must report immediately. We have already identified a
clerical shortage that these fifty will remedy. Of course, we will need
an additional clerical support to provide assistance for the interns, whatever their number may be.
IV.

Senior General Manager

We understand your proposal to be that we designate an individual
in our existing staff who will be responsible for legal production-that ls, from the receipt of a file by an attorney through presentation
of the case to the Board. We have designated the Deputy General Counsel
(Robert A. Knisely)-to assume this function as his exclusive responsibility,
beginning Thursday, May 15.
We disagree with your recommendation that a GS-16 Administrator
be appointed from outside the present staff to supervise budget, personnel,
office services and administrative production. Of these functions, the
only one bearing on production is the last--administrative production. Our
preseht Administrator, Ms. Handwerger, will continue to supervise all these
functions, with special emphasis on administrative production. The other
functions of budget, Executive Secretary, office services, and personnel
are being handled by capable people reporting to Ms. Handwerger or to
the Executive Secretary.
We agree that steps should be taken to locate an individual to be
in charge of legal production should tl}at become necessary in three weeks.
However, we must note that an individual reporting after the first week
in June will require a period of time to familiarize himself with his functions
before he becomes effective. We have serious doubts whether any individual
at that point will have time enough left until Augus·t 1 to perform his function
successfully. We have similar feelings about the selection of a new GS-16
Administrator for that side of their production process.
/'V, '·

.f_;; ..

v.

Quality Control ·

L

we agree that we will begin to phase down the resources we are now
devoting' to quality control as our action attorneys become more experienced
and as our new interns are trained.

We have serious doubts about the efficacy of your proposal to
reorganize quality control, placing it in the line function responsible to
team leaders. We hope to discuss with your team in the next few days the reason
for the suggestion, and why you believe it will have a direct bearing on production.

c

'§
..........

\-~

page 4
VI.

Budget

You recommend that we submit revised budget figures to OMB. We
believe that an adjustment should be made to the budget estimates we
submitted at least a month ago. However, we are very strongly of the
opinion that OMB must approve the budget immediately. We are in especial
agreement with you that the Board be granted authority to commit money
directly for special emergency needs without seeking OMB approval for
these details.
In addition to your recommendation for improving staff morale,
we believe attention should be paid to Board morale. We urge that
OMB approve items in the budget which we proposed for improving Board and
staff working facilities. We proposed $25,000 for Class "A" accommodations
for Board meeting rooms and offices and $20,000 for higher quality office
partitions to improve staff working conditions. OMB has disapproved
these proposals because it deems them frivolous. We believe them important
to Board and staff morale. They will, of course, become available for other
government uses on September 16.
VII.

Issues for Immediate OMB Action
1.

As discussed above, we need immediate authority to hire 200 interns
because of their imminent unavailability.

2.

The clerical tap should go out not later than Monday because we
are presently experiencing typing and xeroxing and other support
backlogs which interfere with present production levels.

3.

Despite many weeks of effort by the Clemency Board and the attention
given to this problem by OMB staff, a position has not yet been
found for Gretcehn Handwerger. Your interim report stressed this
point but no action has been taken on it. Ms. Handwerger's
temporary employment terminates c.o.b. May 16, 1975. She
has already suffered the inconvenience and hardship of being
unemployed in her first weeks with the Board. She is qualified
under Civil Service Regulation for a GS-16/3.

4.

Your recommendation to freeze details, provide parking. expenses,
compensatory time, overtime, leave protection, and temporary
promotions during the detail should be implemented as quickly
as possible to assist the Board in maintaining staff morale as
we inc~ease our demands on their productivity.

5.

An amount should be authorized to meet emergency expenses that occur

in the immediate future.

.

Ul'HTED STATES DEPARTMENT OF JUSTICE
LAW ENFORCEMENT ASSISTANCE ADMINISTRATION
OFFICE OF THE DEPUTY ADMINISTRATOR
WASHINGTON, D. C. 20530

May 16, 1975

MEMORANDUM
TO

Paul H. O'Neill
Deputy Director
Office of Management'and Budget

FROM:

Charles R. Work ~._
Chairman
Interagency Team to Survey
the Presidential Clemency Board

The Interaqencv Team to Survey the Presidential Cl8mency
Board was commissioned to examine the overall operation
of the Board and to make recommendations for remedial
action. The general finding of the Survey Team is that
the many institutional problems which confront the Board
are severe. It is the judgment of the Survey Team that
without major policy, organizational and procedural
alterations, the· satisfactory performance of the Board
is doubtful. Speed, force and competence in implementing the thrust of the Survey Team's recommendations,
(outlined below and developed in detail in the attached
report} are paramount.
The recommendations of the Survey Team fall into six
broad areas of consideration:
A.

Major Policy Issues

B.

General Management within the Presidential
Clemency Board

c.

The Role of the Clemency Board

D.

Case Processing

E.

The Role of the Action Attorney

F.

Quality Control
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In the area of Major Policy Issues, the Survey Team
has only "red-flagged" for your attention the following
issues which we believe merit your immediate consideration:
1.

The issue of Presidential Pardons for former
members of the Armed Services with undesirable
discharges.

2.

The fact that even if the Clemency Board
completes disposition of its present caseload by September 15, 1975, there will be a
limited workload carry-over beyond that date.

In each of the other areas·~utlined above, the Survey
Team has made specific recommendations designed to
improve the overall operation of the Board. The major
recommendations of the report are as follows:

*

1.

The current Deputy General Counsel of the
Board should develop by May 23, 1975, a plan
for implementing the thrust of the recommendations of the Survey Team.

2.

The OMB should extend the life of the Survey
Team until June 6, 1975, in order to monitor
and report on the progress of the Deputy
General Counsel in directing the implementation plan.

3.

The Ot--1B should assign an experienced senior
federal manager at the GS-16 level to act as
head of the administrative side of the
organization.

4.

As to personnel needed to get the job done by
September 15, 1975, OMB should (a) initiate
immediately an additional tap for 50 clerical
personnel; (b) provide for 100 summer legal
interns*; and (c) es·tablish a retention poliqy
to continue all personnel currently assigned
to the OMB.

5.

The CB should integrate its Quality Control
function with the Action Attorney team function.
To. the maximum extent possible, present Quality
Control attorneys_should be Action Attorneys.

The Staff of the Clemency Board believes that an
additional 100 legal interns over and above our
recommendation should be authorized. The Survey
Team disagrees with that proposal at this time.
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6.

In order to emphasize the clemency program
as a Presidential program of high national
priority, at an early occasion, the
President or Vice President should meet with
the entire CB staff.

The foregoing recommendations along with those contained
in the body of the report are basically a collection of
measures to alleviate a serious problem with respect
to the production caseload of the CB. The important
point is the necessity of forging a commitment to
implement the essence of these measures quickly and
comprehensively.
In conclusion, the Survey Team believes that it is
necessary to emphasize that many of the problems being
experienced by the Clemency Board are not unique to
that organization but are similar to problems experienced
by many new, high priority federal agencies. By separate
memorandum to you, the members of the Survey Team will
address what they believe the Federal Government under
OMS's leadership should do to avoid the mistakes that
are frequently made in organizing new, high priority
federal agencies. The record of extremely critical
start-up (as well as phase-down) problems as evidenced
in this survey can be avoided with some advanced planning,
capitalizing on the recent experiences of the Economic
Stabilization Program, the Federal Energy Administration
and the Clemency Board.
We would be happy to discuss with you our findings
and recommendations at your convenience.

.

REPORT OF THE
INTERAGENCY TEAM TO
SURVEY THE
PRESIDENTIAL CLEMENCY BOARD

Hay 16, 1975
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INTRODUCTION
On May 9, 1975, an Interagency Team (see
Appendix A) was established by OMB at the request
of the President to survey the Presidential
Clemency Board (CB). The Team was asked to
review organization, management, staffing and
case processing procedures with the specific
objective of identifying changes that could be
implemented rapidly in order to aid the CB in
meeting the President's deadline for Board
resolution of the existing case workload by
September 15, 1975. Interim recommendations
were provided by the Team to the Deputy Director
of OMB on May 13 (see Appendix B).
The Team accepted the following as basic
working assumptions:

*

There was an approximate workload of
20,000 cases.

*

September 15 was the deadline to complete
all case processing work.

*

Given the present case workload, time
constraints, and organization of the
CB any recommendations of the Team
would have to address the realities
of the present CB situation.

*

Team recommendations or modifications
for improving staff productivity and
processing procedures should not result
in a decrease of the stringent quality
control instituted by the CB.

Since January 1975, the CB has witnessed a
dramatic increase in the number of applications
for clemency which it must review and process.
Applications have increased from an initial workload of approximately 850 cases in January to
19,500. This increase has been due in large
part to the very active role which the CB has
played in soliciting applications to the program
as well as to the extension of the application
submission deadline first to March 1, 1975 and
then later to March 31, 1975. The Board of the
CB has disposed of 840 individual cases* as of
the date of this report.
'
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It should be noted that the CB has gone
from an initial staff of eight to its present
complement of slightly over 400 in a very
short period of time. This large infusion
of staff into CB operations has contributed
significantly to many of the present administrative problems facing the CB staff.
During the last seven days, the Survey
Team has examined the CB organization, management, staffing and case processing procedures.
In·particular, the Team focused on the following.
areas for this review:

*

Major Policy Issues

*

General Management

*

The Role and Function of the Board

*

Case Processing

*

The Role of the Action Attorney

*

The Role of Quality Control

From the outset, the OMB and CB staff~ were
most cooperative in providing briefings and
requested information to the Team as well as
candid observations on existing operational
difficulties. The Team was able to complete
its review in a brief period because of the
valuable assistance provided by OMB and CB staff.
In summary, the organizational, policy and
process changes recommended by the Survey Team
represent a balanced package,the thrust of which
must be implemented in a very timely fashion. in
order to be effective in resolving the problems
which now confront the Presidential Clemency Board.
The following report specifies actions which
either the CB management should take or the OMB
should take in support of the Board, in some
cases suggesting the timing for individual actions.
Hany of the actions involved fundamental realignments and alterations (in organization, policy or
procedure) of the current situation and by their
nature require very strong management to bring

3

to fruition.
In consequence of this situation
the Survey Team has recommended that OMB extend
the existence of the Team through July 6, 1975
to both assist the CB in initiating the steps
to effect the recommended changes and to assure,
through oversight, that the steps are carried
out promptly and with the intended effect.
Study Approach
The approach to the study was as follows:

*

Orientation briefing by OMB and CB
staff.

*

Review existing documentation prepared
by OMB and CB.

*

Interview key OMB and CB personnel and
pertinent members of their staffs to
gather information on:
existing case processing procedures;
general management issues;
case presentation procedures to
the Board:
unresolved policy issues:
CB quality control procedures.

Arrangement of the Report
Following this introductory section, the report
has been arranged into six additional sections:
II

Major Policy Issues

III

General Management Within the Presidential
Clemency Board

IV

The Role of the Clemency Board

V

Case Processing

VI

The Role of the Action Attorney

VII

Quality Control
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The following appendices to the report have
been included:
A)

Interagency Team Composition

B)

Memorandum from Charles Work, Chairman,
to Paul O'Neill, Deputy Director, Office
of Management and Budget re: ·Interim
Recommendations on the Presidential
Clemency Board

C)

Suggested Organization Charts (3)

D)

Panel Decision Time Analysis

E)

Workload Calculations

F)

Suggested Team Organization
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II.

MAJOR POLICY ISSUES
A.

Pardons FOr Those With Undesirable Discharges
This is a major policy issue which we
believe has the potential for seriously hampering the clemency program if it is not
resolved at the earliest possible date.
Serious disagreement has apparently arisen
between the CB on the one hand and the DOD
and the DOJ on the other over the CB position
that it can recommend Presidential pardons
for certain former members of the armed services who have not been convicted by court ·
martial but were separated from the service
administratively with an undesirable discharge.
As of this date, a recommendation to the
President on this matter from Mr. Philip W.
Buchen, Counsel to the President, is still
pending and as a result further executive
clemency actions are being delayed -- over
three hundred cases await White House decision.
We are "red flagging this policy issue
because we believe that a decision on this
matter must be made as soon as possible in
order to clarify the issue for the CB and,
more importantly to eliminate this serious
impediment to the final disposition of the
great majority of executive clemency actions.
It also has a value to the CB staff in that
they need to see public evidence that their
work is being handled with dispatch at the
White House if they are to believe in the
importance of the September 15, 1975, date
for getting this job done.
11

Recommendation
The issue of Presidential Pardons for
former members of the Armed Services with
undesirable discharges should be resolved
by May 23, 1975.
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B.

September 15 Carry-Over Workload
We believe the CB can get its job done by
September 15, 1975, if it adopts our Survey
Team recommendations. Even so, there will be
some carry-over workload, namely:
1.

Section 101.11 of their regulations provides
applicants a 30-day period after Board
notice in which to request reconsideration.
There is insufficient experience to date
with only 65 Presidential actions to estimate the number of reconsiderations although
we would expect them to run no more than a
few hundred at most. In view of the fact
that Board and Presidential decisions will
probably continue to September 15, reconsideration under the present regulations
will be permitted until October 15, 1975.

2.

There undoubtedly will be several hundred
or more "lost cases" in which the search
for a service file or the reconstruction
of a file which has been inadvertently
destroyed prevents the CB staff from completing its work by September 15.

Recommendation
CB in consultation with OMB should prepare
plans for the carry..-over wcrkloadso·that a decision how this will be handled can be made by
the White House by June 30, 1975. One of the
options to be considered is the delegation of
the staff work for civilian cases to the Pardon
Attorney at DOJ and the military cases to the
appropriate Judge Advocate General at DOD with
case disposition continuing under the CB as long
as it exists.
C.

Alternative Service
Based on case decision experience through
May 10, 1975, a substantial percentage of the
applicants will be required to perform a period
of alternative service with this period being
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either three of six months in most cases.
CB staff expressed a concern that given general
conditions, the Selective Service will have
difficulty locating public service jobs for
those individuals who registered for alternative
service. They also believe the Clemency Board
has a responsibility to monitor the alternative
service requirement. This view is not shared
by the Director of Selective Service and Executive Order 11804 clearly supports his view.
Regarding availability of public service
jobs, Selective Service is reasonably confident
that they can locate satisfactory alternative
service jobs for those individuals who are
willing to meet their obligation. They point
to their success in the early seventies of .
having 10,000 to 12,000 conscientious objectors
at work at any one time and their recent record
of placing over 1,200 of the 4,500 military
desertees who have enrolled with Selective
Service.
Reconunendation
1.

The Director of Selective Service should
be requested by OMB to provide a special
report by August 15 of their experience
in locating alternative service positions
for those individuals who have reported
to their offices.

2.

CB should institute regular reports to
Selective Service regarding Panel/Board
case disposition so that the Service can
plan for the number of alternative service
positions they must provide.

8

I I I.

MANAGEMENT
A.

Senior Manager
The Survey Team believes the Clemency
Board needs to have a production oriented manager
who can recognize and take action on all bottlenecks in the process without impairing but in
fact enhancing the quality of the action attorneys work. We have considered two options:
1.

Immediately place a senior General Manager
into their structure who reports to the
General Counsel but who is the chief operating official leaving the chief policy
role to the General Counsel.

2.

Divide the current organization so that
the current Deputy General Counsel in effect
becomes the Deputy General Counsel for
Operations with responsibility for case
summary preparation by the teams, training,
quality control, production control and
policy and precedent analysis. Leaving all
other managerial functions--budget, personnel, space and equipment, records,.correspondence, etc. -- to report to a new administrative head or a GS-16. In this case we
would be freeing the Deputy General Counsel's
time to become the core, key production
manager for the organization.

The debate on these options must necessarily
take into account the current set of relationships and personal confidences that the senior
staff of the CB have developed with each other
over the last seven months. The organization is
at a critical point and a major interruption in
relationships could prove counter-productive.
Recommendations
1.

Effective no later than May 23, OMB should
assign an experienced senior federal manager
at the GS-16 level to CB to act as head of
their administration consistent with option
number two above.
(See Appendix C)
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2.

. 3.

B.

Effective immediately, the current Deputy
General Counsel should become the chief
operating official for production with
immediate responsibility to develop by
May 23, 1975, a plan for implementing the
recommendations of the Survey Team and
such other organizational and operational
changes as required to assure maximum
operational efficiency.
The OMB should extend the life of the Survey
Team until June 6, 1975, in order to review
and report on the progress of the Deputy
General Counsel in directing the implementa- .
tion plan. Specifically, by June 6, the
Survey Team should evaluate and report, with
remedial suggestions, to the CB Chairman
and Deputy Director, OMB, on the progress
of the CB in implementing corrective actions.

Morale
Essential to the achievement of the .workload
objective is maintaining and building a strong
sense of teamwork and high morale. Various
factors appear to be working in that direction:

*

Presidential program of high national
visibility

*

Well known and respected Chairman who
is a personal friend of the President

* Backbone of staff are professional

attorneys who have interest and pride
in quality of their analysis

*

General condition of high·spirit and
optimism generated by senior staff in
their leadership roles.

However, assimilating detailees, many of
whom did not "volunteer" for this assignment,
from various federal agencies with likely
interruptions to family vacation plans is a
severe test to any set of managers. In view
of this, the Survey Team believes the following
set of recommendations are important to the
success of this effort.
, . ;:J...";>-.
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Recommendation

c.

1.

The Chairman must take time to become
known to the staff at. all levels.

2.

The Board members should individually
praise the staff as evidence of quality
work and outstanding production by Teams
become known to them.

3.

At an early occasion, the President or
Vice-President should meet with the
entire CJ staff.

4.

OMB should impose upon all contributing
agencies a liberal set of rules for all
CB employees regarding reimbursement for
parking, overtime payment and/or compensatory leave, extention of lost leave into
FY 76 and any other personnel inconveniences that are likely to become matters
of irritation as the summer progresses.
A clear measure of liberality on the part
of agencies is imperative. Simply developing
a standard set of policies which represent
the lowest common denominator of participating agency policies will be inadequate.

5.

The CB staff should be immediately advised
that personal vacation plans will not be
considered until after August 1, 1975.

Team Leaders/Assistant Team Leaders
The front-line supervision of the action
attorneys is critical in terms of both quality
and quantity of work. There is no time to
develop and train Team Leaders or Assistant
Team Leaders. They will either prove they
can perform in a week or two or have to be
replaced.
There is considerable evidence
within the existing Teams as to what this means
with one Team already producing 12 cases per
week per attorney.

..

.
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Recormnendation
Tne Deputy General Counsel should adopt a
philosophy of replacing promptly Team Leaders
or Assistant Team Leaders if production goals
and quality standards are not met. By the
same token, this type of action should not be
reflected in the permanent-records of these
employees because the CB workload environment
is in no way a fair judgement over the longer
term of an individual's supervisory capacity.
It is just that this job does not permit CB
management any time for "developing 11 supervisory skills.
D.

Fund Availability and Authority for Minor
Expenditures
There are several uncertainties regarding
the allocation from the President's Unanticipated Personnel Needs Fund. The FY 1975 allocation is $185,000 with a request for an additional
$55,000 pending in OMB. Discussions regarding
FY 1976 fund availability through September 15,
1975, have not led to a firm planning figure
although o~m indicated a possible allocation of
$300,000. In addition it appears that·CB does
not have the authority for obligating funds for
emergency services or supplies.
Recormnendation
CB should present revised FY 1975 and FY 1976
expense estimates to OMB by May 23, 1975, so that
OI~ can respond the following week with a firm
allocation for FY 1975 and a planned availability
for FY 1976. In addition, OMB should resolve
questions regarding CB's obligation authority
for emergency or minor services and supplies by
May 23, 1975.
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IV.

THE CLEMENCY BOARD
It is evident that Chairman Goodell has done
a commendable job in leading the Board through a
number of critical phases in its existence. The
public education campaign undertaken by the original
members of the Board was successful in increasing
the number of applicants from 850 in January to
19,500 by the end of r1arch. This was an outstanding contribution in keeping with the intent
of ·the President in creating the clemency program.
The Board feels that individual case decision
by panels of Board members is basic to the discharge of their responsibilities and they a.re
prepared to devote the necessary time to do this.
The Chairman's plan is to operate with an
18 member Board (the original nine members with
one replacement and nine. relatively new members).
If the decision workload clusters in such a way
that he needs additional Board Panels of three
members each, he is prepared to quickly appoint
additional members.
Of the present Board members, three are
clearly part-time but one of those has asked to
be replaced. Once that is done the Chairman has
a total of 16 members who are prepared to work
full-time beginning June 1st on deciding cases.
With that availability, he should have no trouble
manning four 3 member decision panels every work
day and going to five if need be. The Survey
Team's analysis, based in part on the Chairman's
judgment, which is included as Appendix B, shows
that Panel decision workload should not be a
barrier.
For the Panels to do their job, we are
making a number of assumptions and a number of
recommendations. The assumptions are:
1.

Referrals to the full Board will be
relatively few. On Hay 8 and 9, with
ne\v members participating for the
first time, there were 24 referrals
out of 363 cases reviewed. However,
14 of the 25 were on one issue from
one panel and that issue in terms of
..
-~
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general policy was resolved by the
full Board the following day. As
the Board spells out policy during
the remainder of May and early in
June, the necessity for referrals to
the full Board should reduce to a
trickle during the summer. This is
the view of the Chairman.
Note: In Part VII, Quality Control,
wereconunend the addition of a policy/
precedent function under the Deputy
General Counsel for Operations. This
function will not only assist the staff
by giving them prompt feedback of Panel
and Board policy and "style" developments, but should assist the Chairman
in determining when referrals of a
certain type need a general policy
resolution. The emphasis at the full
Board has to be on generating policy
guidance for its members as they
function on decision panels and for
the staff and not on individual case
revie\V'.
2.

Reconsideration \vorkload will not be a
significant workload factor. There may
be a tendency for the Board to want to
hear all reconsiderations as an 18 member body and that should be avoided.
If time permits, a better investment
of their time in the Survey Team's judgment would be to elevate all Panel "no
clemency" decisions to the full Board
for review.

Our recommendations are discussed in the following subsections of this Part.
A.

Post Audit of Panel Decisions
With a workload of this magnitude and as
many as ten relatively new members, the Panels
are bound to make individual case decisions
occasionally which are inconsistent vTith the
vast majority of decisions they have made on
similar cases. Already, the Chairman and
General Counsel receive staff analyses and the
mitigating and aggravating factors as to those
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decisions which appear to be outside the
normal distribution. Thus far, the Chairman has individually re-reviewed those
cases and already has taken 25 back for
Board re-review.
Recommendation
1.

A policy/precedent function should
be established to perfect and perform this post audit of panel
decisions.

2.

The Chairman should obtain Board
approval by the end of May for
instituting this system with understanding that a small percentage
of cases will be returned to Panels
for re-review.
Note: The recommendations for
add1ng an entry on the case summary
for "Board Precedent for Disposition"
under Part VI, ACTION ATTORNEYS,
should also help assure consistency
of decisions by the four or five
panels.

B.

Docketing of Cases before Panels
The critical factor in meeting the
September 15 deadline is the time of the
Action Attorneys and their immediate supervisors. Although some time for new staff can
be justified for training and orientation
purposes, the nurober of action attorneys
"cooling their heels" waiting for the Panel
to hear their cases must approximate zero if
this job is to get done. That is currently
not the case and the Board members have not
been sensitized to this.
The major burden, however, lies with the
CB staff in scheduling and controlling this
activity although they will need the full
cooperation of Panel Chairmen every step of
the way. For example, once the schedule of
cases batched by Action Attorney is posted
for each Panel then it is critical that each
Panel meet for scheduled time periods. One
.-;J

..h.!
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or more Panels deciding to meet at hours
"more convenient to their individual·members"
will invalidate every time factor we have
put into this report and would make it
impossible for the CB General Counsel to
even figure out how many people he would
need to meet such an unpredictable workload.
Recommendation
1.

CB staff develop system for docketing
ca~es before individual panels that
permits each Action Attorney to
present all of his or her cases
that are""l:?eady for disposition that
week (or that can be handled by the
Panel that week) during: . (a) one
continuous time period on one day
and (b) before one Panel only. This
should permit an Action Attorney to
plan his or her work effectively so
that once they have refreshed their
memory about an individual case
they do not have to repeat that
process a week or two later.

2.

Chairman should instill in Board
members generally and Panel Chairmen specifically the importance of
protecting Action Attorney time.
Both Chairman and General Counsels
of Panels will need to be continuously
alert and phone Assistant Team
Leaders when delays are developing
on Panel dockets.

>

c.

General Counsel's Role At Panel
The role of General Counsel at Panel
Hearings is currently being performed by Team
Leaders or Assistant Team Leaders. This is
the wrong application of these key supervisors
time given the workload. Our recommendation
for production per attorney plus holding professional attorneys accountable - once trained for the accuracy/quality of their work require
that the Team Leaders at all levels devote
their time to being supervisors. It does
appear that the impartial, technical expertise
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of a more experienced attorney is needed
as Panels deliberate. Corne June 1st when
four panels will be meeting continuously,
this General Counsel function essentially
becomes a full-time job for four (occasionally five) experienced attorneys.
Recommendation
Effective June 1st, Team Leaders and
Assistant Team Leaders should no longer
serve as General Counsels at Panels. Four
experienced attorneys, under the Deputy
General Counsel, should be designated to
serve in this important role so that the
Team Leaders can devote their time to
supervision. Four experienced attorneys
advising the panels on a continuous basis
should also facilitate the objective of
consistent decisions on the part of the
Panels.
D.

Recording Panel Decisions
It appears that the recording of Panel
dispositions is currently being done by the
Chairman of the Panel, the General Counsel
and by two executive secretariat staff
members.
Reconunendation
Effective June 1st, the responsibility
for recording Panel dispositions should be
placed primarily on the General Counsel with
the secondary verification done by the
Chairman who will undoubtedly want to do
this anyway for his personal assurance.
CB staff should incorporate in the policy/
precedent function the responsibility to
take the General Counsel's disposition
sheets at the close of each day and run
a 100% verification against the Chairman's
records 9n the day following a Panel meeting
so that any discrepancies can be resolved
by the Chairman and the General Counsel of
that Panel within 24 hours.
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V.

PROCESSING
A.

Staffing Requirements
Included under processing are the
Activities beginning with the receipt of
an application and ending with final case
disposition and action by the President.
The principal activities are logging,
securing case records from various locations,
case preparation, quality control, board
·
action and file disposition. Without
question, the critical path leading to
final case disposition is case preparation
by the action attorney. The key issue is
the rate at which action attorneys can
prepare cases for action by the Board.
Although the preparation of cases has barely
begun at the CB, the amount of time it takes
to process a case is known today and substantial improvement is evident as the
action attorney gains experience. The.
projected size of the staff of the CB are
extremely sensitive to the production rates
achieved by the action attorneys since they
comprise the la~gest component of the staff
and all other staffing requirements are
derivatives of this component.
The case load is bounded in the lower
limit by the number of bonafide applications
logged in and in the upper limit by the
applications logged plus the number of
written and verbal applications which have
not matured to a point where they may be
considered as bonafide applications. These
values are 15,484 and 21,175, respectively.
On the basis of experienced maturing rates
for imcomplete applications, a case load of
19,500 is set as the most probable case load
and it is this value which CB planning and
estimates for staffing are based. With
approximately 840 cases completed by the
Board at this point, 18,660 remain to be
processed between the week of May 12 and
the week ending August 1. The current CB
estimate for staffing indicates that 528
professional and 264 supporting personnel,__ .-·totaling 792, are required to get the job
done. This estimate is based on a learning

~-·

~
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period for each action attorney of four
weeks at which point a maximum production
rate of eight cases perweek is achieved
on the average. This maximum rate is
reduced to five per week during the first
week of June when daily panel meetings
begin, on the assumption that a significant
portion of the action attorney's time will
be spent in presenting cases to the panels.
Based on the Team's discussions with
Team Leaders, Assistant Team Leaders,
quality control people and numerous action
attorneys, it is felt that the CB estimates
are extremely conservative and that
significantly higher production rates are
possible. Based on the assessment of the
situation, it is estimated that an average
production rate of ten cases per week can
be achieved and that during the periods of
intense panel activity a rate of eight cases
per week can be maintained. With these
production rates, the requirements for professional staff would be 322, with clerical
support of 161 for a total CB staff of 483.
The table below summarizes the CB estimates
and the Survey Team's workload analysis.

CB Estimate

Survey Team's
Workload
Analysis

Action Attorney

305

195

Quality Control

122

40

Supervision

61

47

Central Staff

40

40

Total

528

322

Support

264

161

Total CB Staffing

792

483

1235
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In terms of total numbers, the assumed
staffing commitment to CB appears more than
adequate but there is some skill imbalance
between professional and clerical support.
The CB is at present experiencing a very
serious clerical personnel deficit. This
deficit could become quite critical if the·
case processing recommendations included in
this report were to be implemented. The
present professional to clerical ratio for.
the CB was developed on a ratio of 3 to 1.
case typing backlogs are already beginning
to develop. This situation will become
even more critical as case preparation is
accelerated by the development of improved
case processing procedures, the stabilization
of existing detailed personnel and the concorr~itment increase in case attorney productivity through increased experience on
the job. See Appendix E for overall workforce calculation.
The Survey Team's proposed staffing
recommendation f9r the CB is developed on
the following table:
Proposed Staffing
On board f-1ay 1
Plus: Legal Interns
Clerical

408
+100

+ 50

Total Staffing For CB

558

Survey Team's Workload
Analysis

483

Contingency Factor

75

Given the priority attached to this effort
and the fact that workload will peak at times,
this 75 person overage appears reasonable.
Recommendation
1)

OHB should direct a program for
obtaining 100 summer legal interns
for case processing with sucn
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staff in place by May 30. This
amends our May 13, 1975 interim
recommendation which called for
100 interns in addition to the
100 DeD is providing as replacements for the 50 DoD attorneys
currently assigned to the CB.
(The CB has indicated that they
disagree \V'ith this recommendation
of the Survey Team. The CB
estimates that they will need at ·
least 200 summer interns rather
than the 100 interns which the
Survey Team recommends. )

B.

2)

OMB should tap Federal agencies
for an additional 50 clerical
persons of whom at least 10 should
be in the GS-6 through 8 range
by May 30.

3)

OMB should issue, by May 23, a
retention policy applying to all
Federal employees presently
detailed to CB which holds these
employees in place until the
August 1, 1975 case summary workload is met. Any exception to this
policy should be of an urgent nature
and replacements provided by contributing agencies two weeks before
departures of an experienced staff
member.

4)

CB should provide detailed weekly
personnel reports to OMB showing:
personnel authorized, accessions,
and returns that week, a comparison
of the professional and clerical
staff totals to the preceding weeks'
totals, by contributing agencies.

Production Control
The Survey Team is impressed with the
attempts by the CB staff to identify each
step of production. Also, a surprising amount
of·work has been done on productivity and
this has put the CB in a strong position now
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to measure very closely the performance
of each team and each action attorney.
This information has proven invaluable
not only in translating current and
projected workload into staffing requirements but also in increasing productivity.
The Team does have a concern, however,
that an integrated production control
system is not on line. There is not
today a clear understanding of the pipeline inventory at each major stop in the
process. This is essential if vTOrkload
is to be expedited through backlog management and timeline controls. For example,
it is obvious that the concentration of
effort of the teams is in preparing cases
to the point of submission to quality
control--at which time a case is considered
a unit produced--and attention turns back
to getting other cases "produced. 11 The
result is that a backlog of cases in the
final preparation stage exists and is growing.
Although this results in higher production,
this backlog must be managed and it is our
feeling that additional clerical support
is needed to take cases to final without
turning attention away from case preparation.
Although several organizational configurations
are workable, it seems important to have a
small but separate unit reporting to the
Deputy General Counsel whose principal
function would be production control on a
day-to-day basis.
Recommendation
The Deputy General Counsel should place
heavy reliance on his production control
function for collecting status data and
monitoring production on a day-to-day basis~

c.

Front End Processing
There are several real and potential
major problems in front end processing
(logging applications, completing information
on applications, and records). Already 15,484
applications have been logged. An additional
2,300 telephone applications have not been
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followed up by the applicant in writing
and approximately 3,000 incomplete written
inquiries represent other possible eligibles.
It is not expected that all of the latter
two categories will be eligible, and some
discount basedon experience has been applied
to arrive at the working case load of 19,500.
It is our understanding that after considerable delay follow-up letters will be .
sent this week to those who have not submitted
complete applications with a deadline of
June 1st for receipt of properly prepared
forms. While no further action is indicated,
at this time, some thinking must be done soon.
about the disposition of cases in which a
response is not received by June 1st. This
has been identified as a possible carry-over
workload.
Of the 15,484 applications logged in,
14,545 have been sent to the records section
to secure personnel files and other needed
records. At this point, 12,170 records have
been ordered. The balance, 2,375, represents
mainly applications which do not contain
sufficient information to order records. We
understand that follow-up letters on these
cases will also be sent out this week in
an attempt to complete these applications.
These cases also represent potential carryover, possibly raising that workload to
above 7,000 cases. Of the total files
requested, approximately 10,000 have been
received, with approximately 6,000 assigned
to attorneys and approximately 3,200 will
be assigned to action attorneys as records
of trial are received.
There are serious problems with respect
to cases involving military trial records.
CB estimates that approximately 40% of the
military cases involve BCD's or DD's,
necessitating the reyiew of a trial record.
Personnel records are ordered from St. Louis
and are received within 10 to 14 days. For
cases involving BCD's and DD's, requests
cannot be made for the record of trial until
rec~ipt of the personnel file from St. Louis.
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We understand that this is necessary since
sufficient identifying information is not
available on the application and must be
extracted from the personnel file. Another
10 to 14 days are consumed awaiting records
of trials which means that in these kinds
of cases, it takes approximately four weeks
to complete the case file. Although all
tri~l records are kept in Suitland, Maryland,
they must be requested from the Navy Yard
for Navy and Marine applicants, from the
Forrestal Building for Air Force applicants,
and from the NASSIF Building for Army
applicants.
In each center, the CB request is
handled only as a "routine request" for
military personnel and trial records. Given
th~ priority of the President's Clemency
Program such delays caused by the routine
handling of requests is simply unacceptable.
Recorrunendation
The OMB in concert with the CB should
direct the DoD and the GSA to give a "high
priority" status including the assignment
of additional personnel to all requests for
military personnel files and court martial
trial records originating from the CB.
D.

Final File Disposition
A plan must be prepared to provide for
an orderly and timely return of the case
files to the originating agencies and the
dispos~l by destruction or archival storage
of the Presidential Clemency Board internal
records. The problem with regard to the
return of the case files stems from a lack
of guidance to the action attorneys and the
record section concerning the necessary final
processing of the files.
The staff of the Presidential Clemency
Board must act quickly to prepare a final
file disposition plan. They must advise all
action attorneys that once a file has been
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reviewed by the panel or Board and no
appeal is likely the attorney must strip
the file of all extraneous material. A
decision must be made and the action
attorneys informed about which material
will remain in the file so that no reprocessing of files is necessary to satisfy
records disposition requirements. Additionally,
a decision must be made by the CB after
discussions with the file originating
agencies as to what if any indication
there will be in the individual's return
file that that person's case was reviewed
by the Presidential Clemency Board.
After the above decisions are made,
files can be processed by the action attorneys,
retained by the records section for the
requisite thirty days after a decision by
the Board for an appeax to be made and
then returned to the agencies. A proper
system must exist containing file and court
record numbers plus their location for the
retrieval of these files if at any time a
question is raised on the case.
Recommendation
A plan should be prepared for the orderly
disposal of the internal records of the
Presidential Clemency Board. A working
agreement should be reached with National
Archives to guide the Presidential Clemency
Board in the determination of which records
must be kept and which cap be destroyed.
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VI.

ACTION ATTORNEYS
A.

Organization and Completeness of Case Files
Case files assigned to action attorneys by
the Records Unit often are incomplete and/or in
a state of disarray. This causes the action
attorney assigned to the case to lose valuable
processing time in organizing materials in the
files and, where necessary, in attempting to
augment that material sufficiently to permit
completion of a case summary.
Recommendation
CB policy should be announced that a case
file will not be turned over by the Records Unit
to an action attorney until it is properly
organized and is as complete as possible.
Further, action attorneys should be instructed
to prepare case summaries on the basis of the
files submitted to them and to limit their
efforts to obtain additional case material to
telephone calls or letters to clarify essential
matters.

B.

Use of Standard Forms
Action attorneys all use a standard form
for recording aggravating and mitigating circumstances, but use a variety of forms for preparation of the case summary proper. Several
proposals to standardize the case summary forms
have been studied by CB staff, but no decision
has been made. Use of a standard form should
shorten learning time and save time in preparation of summaries.
Recommendation
CB should implement use of a standard form
for case summaries by May 23.

C.

Citing Board Precedents
Writing of case summaries day after day is
a dull and frustrating experience, particularly
for attorneys who are accustomed to more dynamic
activity. Much of the work does not require an
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attorney's expertise. Morale building incentives are considered vital to maintain the
production efficiency of the AA's. The action
· attorney should be permitted to participate in
the disposition of each case by making a recommendation as to the clemency to be granted, if
any. The Board is, however, known to be opposed
to receiving disposition recommendations from
the action attorney. An alternate incentive
for the AA would be to add a final line to the
case summary in which the AA would enter a
"Board Precedent for Disposition ... This would
serve to inform the Board of how it has acted
on similar cases previously presented and should
be of material assistance to the Board in
arriving at its decisions. Where the AA believes
there is no applicable precedent for disposition
of a particular case he should so indicate by
a statement such as 11 NO Applicable Precedent
Found ... The effectiveness of this new procedure
will depend upon the adequacy of records of past
Board actions on ca.ses. The need for improvement
in recording Board precedents is discussed
elsewhere.
Recommendation
11

D.

CB should add a final line to case summary:
Board Precedent for Disposition ...

Certifying Action Attorneys
It is standard policy at present for the
case summaries of all action attorneys to be
reviewed by Quality Control attorneys for changes
and corrections which they consider required.
Experience establishes that some action attorneys
are so competent that their work needs little or
no review by Quality Control. It would save
processing time and would boost morale of action
attorneys for a policy to be established under
which action attorneys would be certified by
Team Leaders as qualified to complete case
summaries without review by Quality Control.
An acceptable alternative would be to have
Quality Control merely spot-check the work of
certified AA's.

,'
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Recommendation
CB should consider implementing a policy
of certifying action attorneys.
E.

Integration of Quality Control with AA Teams
There are 50 attorneys in Quality Control
occupied with reviewing case summaries prepared
by AA's. The type of review accomplished by
Quality Control duplicates to a considerable
extent the review of case summaries accomplished
by AA team leaders and assistant team leaders.
Integration of the Quality Control function with
the AA team function would permit AA team leaders
to gain total control of processing of cases to
completion and make a more realistic production
unit possible.
(Refer to Section•VII, Quality
Control for further discussion and recommendations.)

F.

No-Jurisdiction Cases
Each team is identifying cases in which it
seems clear that the Board has no jurisdiction
to act on the particular application for clemency.
Because no policy has been established as to
disposition of these cases, they are accumulating
within the teams and there are approximately
200 such cases at present. It is believed that
these cases should be disposed of by Board action
so that it is clear that the applicants concerned
have received due process. Special sessions of
the Board, possibly acting in panels to dispose
of these cases would seem advisable.
Recommendation
The General Counsel should ensure that nojurisdiction cases are periodically disposed of
by the Board.

G.

Summer Legal Interns
A total of 100 legal interns is being
recruited for summer work with the Board; 12
have already reported. Some are being assigned
to non-legal duties. Legal interns could be
used initially to go through a case file and
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record personal data, circumstances of the .
offense (where· applicable), applicant's background and similar data. The particularly completed case summary could then be turned over
to an action attorney who would, in exercising
his judgment as an attorney, complete the
summary by adding additional materials, possibly
including information obtained from the applicant by telephone. Interns can also be phased
into writing complete summaries, subject to
review by an action attorney. Interviews with
action attorneys indicate .that an action attorney's output could be increased substantially
if legal interns were employed as indicated to
supplement the action attorneys.
Recommendation
Summer legal interns should be assigned
to teams to supplement the action attorney work
force.
H.

Reorganization of AA Teams
The AA teams should be organized to
reflect organizational and functional changes
recommended throughout this report. A chart
reflecting these recommended changes is
included in Appendix F.
Recommendation
The AA teams should be reorganized as soon
as possible in accordance with the chart
included in Appendix F •

.
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VII.

QUALITY CONTROL
The development of individual cases and the
case-by-case decision making by the CB panels/
board in simplest form is a quasi-judicial process
within which very critical decisions are made by
the members. These decisions literally can have a
permanent impact on the welfare, reputation, employability and social standing of the individual who has
petitioned for clemency. In recognition of the
enormous imperative for quality and equity in
carrying out this analysis and decision process,
the CB, in its formative period, established an
extraordinary case development process. This was
done to provide maximum assurance that individual
cases were thoroughly developed, free of errors,
and therefore susceptible to the most informed
and equitable decision on the part of the panels/
board.
The particular approach referred to above
involves the development of individual cases by
an Action Attorney within the General Counsel
operational organization, which in turn is referred
to a separate "Quality Control" group that virtually re-processes by checking essentially every
detail of the "Case Summary" (the vehicle for presenting a case to the panel/board) • This was
appropriate in the initial period of the Board's
existence and can be credited with materially
upgrading the quality of the cases presented to
the panel/board for decision.
The Quality Control Unit consists of
approximately 50 attorneys in contrast with an
estimated 175 Action Attorneys who initially prepare
the cases for review by Quality Control. There
is, therefore, a ratio of slightly less than one
Quality Control review professional to three
Action At~orneys who originially prepare case
summaries.
The organization, systems, and processes of
the CB have matured and expanded rapidly in the
past one-month period to the extent that there is
a demonstrable increase in productivity and quality
of case work. The organization and staffing are
beginning to stabilize and the panel/board has
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demonstrated an ability to make reasonably
uniform decisions. ·The current process for
assuring a high quality of case work can be
characterized by the following observations:

!

0

Generally the Teams with the highest
production also have the lowest quality
control rejection rate.

0

The Teams that achieve high productivity
and quality are exercising internal
quality control through Assistant Team
Leaders.

0

A substantial amount of the defects found
by the Quality Control Unit are of a
cosmetic {i.e., format, numerical, consistency boiler plate nature} character and
take an inordinate amount of time to
reconcile between the Action Attorney and
Quality Control analysts. This is the
result of a combination of having two
different organizational units, a tendency
of these two individuals to debate over
minor points, a natural antipathy between
developer and reviewer (where frequently
the reviewer has no more experience or
absolute knowledge than the developer) ,
and some lack of overall agreement within
the organization as to the mandatory format
and content requirements of a case summary.

0

There is no systematic, uniform method of
feedback, visibility and understanding of
the policy and precedent implications of
decisions made by the panels/board. The
panel/board is in effect evolving "case
law" which over time strongly impacts the
approach to developing cases.

0

The Teams with the lowest productivity/
quality appear to be in that state from
a combination of inadequate internal
Quality Control at the Assistant Team
Leader level and an indeterminant combination of low motivation and weak supervision.

r
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The implicit and explicit success measure
for General Counsel Teams is the rate at
which they produce cases for forwarding
to the Quality Control Unit. This in
subtle and direct ways places a much
higher value on simply "pushing out"
cases rather than the usual, traditional,
balanced values of case production and
assuring quality (because the line managers
are fully accountable for that quality).

The situation described above from a
management processing efficiency and morale point
of view is obviously undesirable. The notion of
a group that liter~lly checks the work, in detail,
ofcanother group actually performing the work on
a case-by-case basis is unorthodox and has no
credence or standing in analogous professional
situations.
Recommendations
There can be no compromise with respect
to assuring that the work product (Case
Summary) which goes to the panel/board for
decision is an accurate representation-of
the petitioner's circumstances. This requires
that the CB have an organizational and
functional means to assure the quality of
each case. It is strongly believed that
case productive capacity can be materially
increased without any loss of quality if
the following are implemented:
1.

Policy and Precedent Analysis
CB should establish a policy/precedent
analysis capability reporting directly
to the Office of the Deputy General
Counsel. Its primary function would
be to observe all proceedings of the
panels and the full Board, and to
distribute at the immediate conclu·sion of such proceedings appropriate
synopses of policy directions and
evolving precedents emanating from
the panel.
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An additional function would involve
analysis of any tendency on the part
of Panels or the Board to render
decisions that are significantly
inconsistent with prior policies and
precedents. Such instances would
be analyzed, documented, and presented
to the Chairman and if necessary, the
full Board for resolution.

A third function would involve a
highly selective post-audit of major
case decisions, with the basis for
audit selectivity subject to the
approval of the Deputy General Counsel.
This capability should be staffed
from the current Action Attorney
Teams and the current Quality Control
Unit and should include highly
competent individuals, given the
nature of the functions.
2.

Staff Redeployment
The professional staff currently
constituting the Quality Control
Unit should be redeployed into the
Action Attorney Teams. It is
expected that the majority of the
current QC staff should be assigned
to these Teams.

I
'

I

3.

Line Organization Accountability
The Team Leaders and Assistant Team
Leaders should have it clearly
communicated to them that they are
fully accountable for substantive
review and resultant quality of
all cases and that they must adapt
internal organization and functional
activity to assure the quality of
work products. It is considered
desirable to maintain at least one
individual within each team whose
primary function is quality control
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in response to guidance provided
by the Team Leaders or Assistant
Team Leaders of that team. He/she
would also provide a secondary but
very important function of liaison
to the policy and precedent analysis
function to assure that the Team's
case development was in consonance
with the evolving precedence contained in the Panel/Board's decision
and otherwise to seek interpretation
of anomolous issues from the policy
and precedence analysis unit.

APPENDIX "A"
Interagency Team Members
The Interagency Team was composed of the following ten
individuals representing five different Federal agencies:
Charles R. Work (Team Leader)

LEAA

Bert M. Concklin

DOL

Robert F. Diegelman

LEAA

William J. Doyle

LEAA

Chris Griner

DOD

Bert Lewis

DOL

Joseph F. Malaga

NASA

Dave Smith

DOD

Bland West

DOD

Donald I. Wortman

HEW
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Paul O'Ne'ill, Deputy Director, Office of
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.
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Interagency Team on the Presidential Clemency Board
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Interim
Board

Reco~endations

on the Presidential Clemency

~

Since our t!eeting ".lith )'"OU on Friday, 1-~0tY 9, the team has been involved
in t~ days of staff discussion with the staff of the Presidential
Cle=e~cy Board (PCB) and the 0~{8.
Eased upon our initial discussions,
we believe that there are several interim recc~endations that should
be "trought to y;:>ur attention irr::nediately. These recom:nendations, we
beli.e•re, can and Ehould be acted upon L'7..:r..ediatel~r and -would, if accepted,
hel? to relieve the present intense ~~rkload and severe administ~ative
pro~le=s being experienced by the PCB.
Tne Interagency Te~ would therefore nake the following interim
recc __ endations:
1)· The PCB should be authorized to initiate i!17:lediately a
Sm:::ner Legal Intern Progra.n. This program i·lCUld be
desicned to bring on bo3.rd approxL"nately 100 1a:u school
students as sur.uner interns and 'WOuld be la~"ched ir~~ediately,
before the law schools go into s~~er recess. Tnene interns
~~uld be used to augnent the existing staff of approxin~tely
175 action attorneys and l:Ould be used )!rimarily for case
preparation. Tne DOD has already arranged for a m.l..'T::ner
intern program in st:.y~ort of the PCB and has already agreed
to stipply approxi::1ately 100 la1.z student interns to the PCB
as a 2 for 1 repl~c~ent of 50 of the DOD lawyers presently
working for the PCB. Tne estimated cost for the DOD intern
progra::1 is approxil::ately $300,000. T:"le progra.'ll which we
ere reco~~ending would be in addition to the DOD progra~,
1. e. an addition~l 100 law student interns over and above
the 100 interns presently being promised by DOD. Tne DOD
hac already indicated that they •~uld be willing to recruit en additional 100 interns through their program but
that ~oney ~~uld be the problem. Tne estinated eost for
addition3.1 100 interns w~uld therefore be about $300,000
and it is our reco~endation that this s~ be equitably
allocated among the sever3.1 agencies which are presently
s~~porting the PCB program.
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2)

The mm should develop and issue immediately to all agencies
presently contributing details to the PCB a clear and de~initive personnel policy statement that outlines for all
agencies the policy vhich shall govern for all personnel
detailed to the PCB program. In particular, this policy
statement must cover the following specific topics:
(A)
(B)
(C)
(D)

~rtime compensation for detailed personnel
Annual leave for detai~~d personnel
Compensatory time for detailed personnel
Reimbursement for parking expenses for detailed
personnel

The e.~~sis of such a policy statement should definitely be on standardization of perso~nel policy for the detailees of the participating agencies
and on libe...-alization of overtir:!e, co:rnpensatory time and reimburpement
policies in s~~port of this high priority effort.

3) The

O)!:B should inform all participating agencies presently ·
detailing staff to the PCB that due to the tremendous ,.;ork,l.oad. faced by the PCB, low productiYity e.'i'.ployees "t-Iho have
been detailed to the PCB will be returned to their home
age~cies and that home agencies '-1ill be expected to supply
replace::ent details. As of H:'iy 9, 1975, the PCB has
already deYelo:ped rather sophisticated •..;orlcload analysis
techniq•..:es and has alre::~.dy prod,;ced some excellent individual
perfo:::-:::-.a~ce a~a lysis. As of E-'3.y 16, 1975, the PCB should
be in a position to have clearly identified those particular
detailed s~aff ne~bers whose productivity while on detail
has been excessively lo•.v. T:.1.e PCB sho"..lld be authorized
to return such individual details to their home agencies
and to request replacement details for the details returned.
Such a re:place~ent progra~ should obviously be pr4sed so
tt.at no lm1 producti '\1. ty employee is returned before his
replacement is on board.

4)

O~G

should resolve i:rn.rnediately the status of Ms. Gretchen Handwerger
on the PCB staff. Ms. Hand~erger has from all accounts been
pl3.:ring a critical role as the administrative officer of the
PCB. Apparently, ho1>1ever, some confusion exist over Ns. Hand\1erger 1 s
status with tne PCB. Her detail from DOT as an expert consultant
is at an end as of this date and the GS-16 slot "Which ..,.ms promised
· by 0:·3 ~o the PCB and against '\-Jhich Hs. Hanch1erger was to be hired
'bas apparently ::.ot been forthcoming. The loss of Hs. Hanc1¥7eorg~r' s
service3 at· this point in tir.1c could only add to the administra~~\
tive proble~s presently plat;uing the PCB.
(~,. .

•

;

3
In conclusion, ~e must emphasize that the recommendations outlined
above are only interim. T.~ey represent our collective opinion as to
ic=ediate actions which should be taken in order to relieve a fev of
the =ost ob~~ous and pressing problems presently facing the PCB.· In
the next few days we shall be exploring the more substantive issues
and we shall ·n::ake more developed recom1nendations on those issues in
our final report to be delivered to you on Friday, Nay 16.
f
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APPENDIX "C"- 1

SUGGESTED ORGANIZATION OF PRCDUcriON SIDE

DEPUTY Gmm:RAL CCUNSEL

Sec'v

ASSOC.. GEN. CDUNSEL

FOR OPERZ\.TION

-TEA~

#1

II

#2

ASSOC. Grn. COUNSEL
FOR PI.ANNIL-n/A.~ALYSIS

-Proiuction
Planning

II

#3

-Proiuction
Analysis

II

#4

-Policy/Precedent

II

#5

-Post Audit

IJ

#6

II

#7

"

i8

ASSOC. GEN. CCUNSEL
FOR PRroUcriON

-Training
-Proiuction
Control
-Quality
Control

APPaiDIX "C"- 2

SUOOEST.ED

ORGA.c~ZATION FO~.

MANAGFJ-1ENT SIDE

ASSISTANT FOR MAN:I\001ENI'

EXECUTIVE

PERSONNEL

OFFICE SERVICES

SEX::REI'A.~Y

ADMINISTRATOR

-Records

-corresp::mdence
-Distribution
-Mailing

-File
-Scribes

-Docket

.I

I
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SUG3FSTED FRCNI' OFFICE ORGANIZATION

OOARD

* ** **

CHAIR.\1&~

** ***

SPEX:IAL COJNSEL

Sec'v

GENERAL CCXJNSEL

* * *

SPOCL.l\L ASSISTANT

Sec'y

ASSIST&"\JT for

~-1ANAGEMENI'

DEPUTY GENERAL COONSEL

APPEN:>IX rorr
PAN,SL DEX;ISIQN TrtJE ANALYSIS

Assmptions: *
. a)

6 hours of decision t.irte/day
a~,

not necessarily

~1onday

b)

5 days

thru Friday

c)

5 minutes/decision or 12 decisions/hour

d)

15 ~s betwaen 't'leek beginning June 1 and inclu:iing
weeking beginning sept. 7

Therefore Four Panels with 120 hours of decision time per week for
15 weeks can handle 21,600 cases
Five Panels with 150 hours of decision time per week for
15 weeks can handle 27,00 cases
WOrkload Analysis:
a) 'Ibtal Cases to be decided
b) Decided by May 9
subtotal
c) 5% recall ba.sed on further staff
work or outside decision .l:x:nmdaries
'Ibtal Panel Decisions

19,500
- 840
18,660

+ 925
19, 425

Points:

*

1)

Chairman Goodel feels strongly that Panels trill not be
a barrier and he is prepared to add Board :rrembers if
that is necessary.

2)

Chairman feels time per case will definitely improve
since panels are in early part of their learning curve

lee Beck's Hay 12, 1975 analysis shCMS:

Cases/hr.
Net Cases excluding

referrals

May 8&9
8.2
7.5

2

3)

Since Actim Attorneys t.irre is key factor in
this OJ?E!ration, Panels must adhere to finn schedule
and chainnan of panels must keep Team leaders
and Assistant Team leaders advised of docket
status so that Action Attorneys are not cooling
their heels awaiting on the PaneL

4)

CB Manage:rent should "bunch" cases by Action
Attorney so that Attorney is scheduled to
hear all his or her cases during one t.irre

· ~nt ,a week •

.

APPENDIX "E"

IDRKFORCE CAICUIATIONS

t'leek1y Production At Rates For
Total
~eks

of

No. of

Att.

Ex?·

70
35
55
15
175

4
3
2
1
Att.

~s

12
2100

3
2
1

6

~

9
9
9
9

36

3rd

t·~

1
1
1

2rrl t'Eek

1
1

1st Wk.

1

3

2

T

105

70

15

Total
W<s

wcs

12
l2
12
12

840
420
660
180

Att

48

X

Rate/Wk
Cases Produced (12 ~1ay 1 Aug)
cases Carp1eted
20
Aug fran Q.C.
Att Wks
Rate/V2k
Add. Prod.
'lbtal Action Att.

Max

195

335

1575

10

8

7

4

2

3350

12,600

735

280

30

10
200
8
1600

2l00

16,995
840

"17,835

1,600
19,435

APPENDIX ''F"

SJG3FSI'ED

TEA~

ORGl\NIZATION

TEAM LEADER

-I.ead Typist

-Production Control Clerk

I

TEAM #1

TEAM #3

TEAH #2

I

ASSISI'ANI' TFAM LEADER

I

OOALITY CONTROL

ACI'ION ATI'OR"ffiYS
SlM1ER llll'ERNS

Team Leader + Typist
Asst. Team Leaders
Action Attorneys
SUrm'er Interns
Quality Control
Production Control
Typists
Eight Teams

Less Interns
'lUI'AL

TYPISI'S

TCY.rAL

PROF.

2
3
24
12
3
1
12
57

1

456
-96
360

NON-PROF.

1

3
24
12
3
1

43
344
-96
248.

12
14
112

112

