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MEMORANDUM

OFFICE OF THE VICE PRESIDENT

WASHINGTON

June 25, 1975

FOR: THE PRESIDENT

FROM: The Vice President W

SUBJECT: Senator Mansfield's Comments on Murphy
Commission Report

I thought you would be interested in a copy of
Senator Mansfield's critical comments (Tab A) concerning
the report of the Commission on the Organization of the
Government for the Conduct of Foreign Policy (Murphy
Commission). These comments will be published in an annex
of the report along with those of Congressman Broomfield,
Jane Engelhard and myself. Although my supplementary re-
marks (Tab B) make some of the same criticisms, they are
presented in a more constructive spirit.

Senator Mansfield's main concerns are that:

-- The findings of the Commission do not justify
all the time, effort and money expended. (As
a key sponsor of the Commission he is obviously
sensitive about the money spent by the staff in
an effort which began three years ago.)

-- The Commission has ignored the atmosphere in
which it was created, a time when "the White
House had come to a point of virtual belli-
gerency in its relations with the Senate Foreign
Relations Committee." At the same time, he
criticizes the Commission for not looking
"determinedly forward."

-- The "entire thrust” of the report "goes toward
enshrining the pre-eminence of the executive
branch in the conduct of foreign policy."



-- There is an almost total absence of mention of the
role of Congress until the last part of the report.
(I raised the same objection from a different
perspective, but the Commission staff felt Mansfield
wanted discussion of Congress downplayed.)

The Senator also opposes "exhortations" about "creating
a new era of cooperation between Congress and the Executive
branch;" objects to the proposal for a Joint Committee on
National Security, and feels (as do I) that Congress should move
slowly on the issues of executive agreements and executive
privilege.

In the area of intelligence, he expresses disappointment
with the "modest" suggestions concerning CIA, calls for eliminating
the Military intelligence agencies and reducing the size of the
National Security Agency (NSA), and favors a "full house cleaning
of CIA." He opposes giving the Director a White House office
and changing the name of the agency. He also wants your Foreign
Intelligence Advisory Board disbanded.

The reference on page 4 to "a spokesman for an absent
member who...was accorded unusual weight" is a thinly veiled
reference to the role played by General Goodpaster. In fact,
however, a number of other Commissioners were represented by
staff who sat at the table and spoke during Commission delibera-
tions. Mrs. Engelhard's representative was particularly active
in her absence. She could not appear at meetings due to illness.

Senator Mansfield, himself, elected not to attend any
Commission meetings during the five months that I served on the
Commission and only occasionally had a staff member present.
When the staff member appeared on the Senator's behalf, his
abrasive comments were treated deferentially.






&

¢
~J
vp
)

Y.

- COMMENTS BY SENATOR MIKE MANSFIELD
With regret I must record my differences with some segments of the
| Report of the Commission on.the’ rganization of the Government ¥or the Conduct
of Foreign Policy. My regret stems from se&eral sourcés. I reco;niie how much
time and attention Ambéssador Robert‘Murphy gave to the activities which he
faithfully chaired. Other‘membefs of the Ccmmissign are distinguished, busy
citizens whose service in this undertaking cbviously is not diminished by my
disagreement with some of their decisions. My own participatibn in‘the arduous,f
frust*ating work of editlng staff-offered language nacessarlly had to be minimal
because of my Senate ‘duties. | '

My expression,of personal disappointment natufally does not ﬁean
that there are not useful observations, wise comments and helpful recoﬁmenda-
tions contained in the pages of the commiésion's'report. On the whole, howevér,
I fear that the ratio of effort to result has not been up to expeétations.. A
Sﬁrfeif of words ﬁasks an absencé of clarity. Tgln gruel 1s\belpg d in a
' very thick'bowl;

Wha{ever the reascns, the Commission paid little atteﬁtionltqhthe
circgmstances in which the legislative'mandate for the Commission was ;?éated.
The declaréd purpose was to lookvdeterminedly forward and not backward'but the
result is not in harmony with that purpose. 1In establishing the Commission, the .
Committee on Foreign Relations of the Senate‘called_for an investigaticn of the

mechanisms for the conduct of foreign policy at a time of intense confrontation

between the executive and legislative branches of the U. S. Goverrment. But







































to project American purposes and objectives for the future

as a framework for evaluating various organizational mechanisms.
1f we do not act on the basis of a clearAconception of

our nationél interests -- our human goals, economic and‘

financial needs, and political purposes —- the assessment of

organizatiqnal structures must necessarily be narrow.

We must be organized in the yearé ahead to ensure that
démocra¢y will continue to be a dynamic force in the world,
dedicated to the best interests and well being of peoples
everywhere> and to respect for human dignity( justice and
freedom. We must enhancé our economic strenéth and national
vitality. We muét recqgnize»that'threats to our national |
security.while far more complex are as real today as in the
past and far more serious for the future.

But while the third century of our national existence
presents complex daﬁgers; at the same time, it offers increaéed
and exciting new oppbrtunities for building a begter world.

A question we musﬁ face is how an}open socigky, gedi—
cated to the ideals of freedom, democracy and human rights,
can protect’itself and wo:k in partnership to strengtheﬁ\\‘
those who shafe the same ideals, in a world of ideological’
military, political, and economic competition with clpsed
societies. For this reason we must have a strong sense of
national puréoSe and dedication to our basic beliefs in human
justice and freedom with a powerful military, a skillful

intelligence service, and a vigorous and healthy economy,



which is essential for the protection and expansion of
equal opportunity and respect for human dignity.

In competing with authoritarian governmental structures,
a democracy has inherent organizational disadvantages. Our
system depends on effective Executive leadership together
with effective and cohetiuctive cooperation between the Con-
gressional and Executive branches.

The Commission has made a number of excellent suggestidns
Afor future organization. i believe, however, that more
creative ptoposals.might have been developad in some areas
for stfengtheninélour democrecy to meet the challenges we

face.  This is particularly true in the area of Congressional- '

Executive relations.

Congressional-Executive Relations. The Congress shares

the responsibility with the Executive in regard to foreign
poliey, but the relationship can be‘destructive if it para-
lyzes the President in meeting his broad respons%hilities for
national security and world peace.

_The process of conducting and implementing our fereign
policy is complex. The Congress has injected itself morg§%
assertively into that process. There has been a retuﬁn swing
of the power pendulum -- which has tended to shift over the
years between the President and the Congress.

Although tension between branches is inherent in our

system, we need a renewed unity of purpose and a spirit of



confidence, both at home and abroad, espscially at this moment
in history.

This thought was cogently express=d by the Prime Minister
of Singapore in a May 8, 1975 toast to the President when he
called for the

...restoration of confidence in the capacity

of the United States to act in unison in a
crisis. No better service can be done to non-
Communist governments the world over than to
restore confidence that the American government
can and will act swiftly and in tandem between
the Administration and Congress in any case of
open aggression, and where you have a treaty
obligation to do so.

Disunity within Congress itself, like organizational
problems within the Executive, can also complicate the
process of cooperation. Today, some of the challenges to
past practices within the Congress make it more difficult
for the President and the Congress to find a concerted
position. .

These developments have contributed to a number of

. 4 ,
foreign policy difficulties, and to th= appearanée in recent

times of a disorganized, fragmented, and often immobilized

American foréign policy. The following are just a few ;QQ

examples:
~—- The exclusion of four important friendly oil
producing nations from many benefits of the

1974 Trade Act, even though they did not

participate in the oil embargo of 1973.



—— The exclusion of the Soviet Union from Most'
Favored Nation trading status, with a markedly
negative impact on Jewish emigration.

—- The cutoff of military assistance and sales
to Turkey,.a key member of NATGC with borders

on both the Soviet Union and the volatile
Middle East.

Broadvgoals have ﬁsually not been at issue. Rather,
it has more often been a question of different views on
tactics to achieve objéctives. The situation is complicated
by the fact that lobbies, both domestic and foreign, are
increasingly influential in>Congress on foreign policy issues.
Failﬁre to develop a concerted positidn has resulted in |
legislation and policies which are counter-productive, in
most cases; to'the aims of the sponsors of these restrictive
resolutions.

The dangerous result has been an internatioq?l per-
ception by some that the U.S. does not}%lways acé&responsi—
bly -- even in accordance with its own interests. The image'
| of 536 individuals' hands on the tiller of the Ship of SEgFe
does not inspire confidence that we will hold a steady co§%se.

Sufely, the Founding Fathers did not intend the Congress -
to have a veto on the day-to-day conduct of foreign affairs.
The President must have the flexibility to manage our foreign

relations, to negotiate with foreign governments, and to take



those measures necessary to safeguard our national interests,
always with appropriate participation by the Congress.

We need the proper measure of Congressional involvement

and the processes which best serve our national interests.
We need to build mutual confidence and genuine communication.
Greater understanding and cooperation from the Executive must
be métched by a Sense of responsibility and trust on the pért
of the Congress;

Our‘co—equallbranches of government need to build
together a new spirit of cooperation. A dynamic Executive-
Congressional partnership can usher in a new period of .
achieveﬁent in foreign relations.

The Commission's'report could have made more creative
suggestions fbr bolstering this essentizl cooperation.

—-— In the chapterern the Executive branch there
is not enough emphasis on the shéred responsi-’
bilities of the two branc%es and th% important
Executive responsibility ;f liaisonfwith Con-

" gress. In recognition of this, the new Presi-
dent, his staff, and Cabinet officers have4}mge
é special eifort to strengthen contact andi =
communication with the Congress. |
—— In Chapter 13, which deals directly with
Executive-Congressional relations, the col-
lective impact of the recommendations seems

to amount to a further curtailment of Executive

flexibility.
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The Cormision has also attempted in the chapter on
txecutive-Congressional relations to cover in a short space
guestions which raise deep and difficult Constitutional
issues that do not lend themselves to brief treatment. The
questions of war powers, executive privilege and executive:
agreeﬁents are three of these complex issues which have a
long history of Judicial, Congressional and Executive argu-
ment.

Although I have some reservations about the formula-
tions on these subjects, I am gratified by modifications
during Commission deliberations. I commend to the attention
of those interested in the complicated guestions of executivé
privilege aﬁd executive agreements the attached letter from
Attorney'General Levi, which he thoughtfully prepared on
behalf of the Commission during the éourse of earlier discus-

sions.

The net impact of the formulations in these areas and
. i

A

in other areas addressed in the chapter, such as time

limiting provisions in legislation and a system for statutory

Yo
W

clasSification, may restrict the needed flexibility of the
B

Executive in day~-to-day operations.

While I question the practicality of defining by
statute, rules fdr the entire classification system of the
government, I.wholeheartedly endorse the Commissioﬁ‘s call
for legislation to provide criminal sanctions for persons

who endanger the national interest by releasing classified



information. I endorse, as well, the Commission's call for
more responsible handling of classified materials on Capitol -
Hill, believing this will facilitate a fuller exchange of

information without jeopardizing security interests.

Executive.  In the Executive area, there is a commend-
able tendency in the report to encourage greater participa-~
tion by the varibus departments involved with foreign policy..b
However, some de-emphasis 6n the role of the President's staff
is also impliéd; It would be a mistake to take any step that -
would diminish the President's abilityrto receive a full pre-
sentatidn of confliéting views on broad quesﬁions of national
interest and to make aecisions.

The President must have a competent staff to be well
informed, to ensure that the views of the many departments
and agencies concerned with féreign policy are fairly repre-
sented, aﬁd td‘convey his policies to the departments which
must implement them. The President mugt take_th@ lead in
providing policy_guidance and ensuring that the activities
of our government are consistent with that policy.

Pitting one departmént against another without syséé%étic_
resolution of controversial issues at the Presidential level

would lead to uncoordinated policies by competing agencies.

The President would have less understanding of the implications "m

of conflicting views. ‘He might well be deprived of well-
thought~out options for the many significant policy decisions

which only he can make.
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Intelligence. Because of the growing complexities of

the challenges to free societies, no naticnal requirement
is more importént today than an effective intelligence service.

With regard to the question of direction of the intel-
ligence community, the Commission was divided on the issue of
whether the National Security Council Intelligence Committee
should be chaired by the Assistant to the President for
National Security Affairs or the Director of Central (Foreign)
Intelligence. The Committee is designed to provide policy
~guidance on intelligence from the perspective of the intel-~
ligence user. I believe it would be a mistake to give leader-
ship of this Committee to anyone other than a policymaker.
That guidance is best provided, under the current syséem, by
the Assistant to the President for National Security Affairs,
wvho is in a poéition to understand the concerns of the Presi-
dent, the principal intelligence consumer.

Another committee associated with Intelligeqce is the
Forty Committee which considers proposgls fox ac@ions that lie
in that grey area between diplomatic action and declared Wér.
The report may be overly critical of a supervisory system.

Vi
which has functioned well. The primary reason the Commiégze
has met less frequently over the last year has been a cutback
of activity resulting from concern about the large number of
persons who must be informed about such op=rations. The pro-

posals in Chapters 7 and 14 of the report for establishing a

11



small joint committee on intelligence or one on national
security could well provide the solution to this problen.

With regard to oversight of intelligence, the Commission
has noted the recommendations of the Commission on CIA
Activities Within the United States concerning the President's
Foreign Intelligence Advisory Boérd. These recommendations
have importént implications for improved Executive oversight,
including the aésessmentkof_thé quality of foreign intelligence
collection, estimates, oréanization, and manaqemeht; and

assessment of compliance by CIA with its statutory authority.

Other Areas. Although I have minor reservations about -

other aspects of the lengthy report, I mention here only

five areas:

-—- United States Information Agency. The Stanton

recommendations concerning USiA deserve nost careful con-
sideration:and>appear to have merit. Eowever, there should
be further evaluation of them, and an gspeciallyééareful
study of the pros and cons associated with creating an
independent Voice of America (VOA). In contemplatiﬁg any
change it.would be neceséary to assure that VOA‘Will havzs%
policy guidance from the Department of State.

~— Defense Budget. Although I strongly favor

taking those measures necessary to guarantee continued

American military security, I do not believe that the Com-~
mission's suggestions will overcome existing organizational
problems associated with Defense budgeting. The President

12



neads to be presented with genuine alternatives for struc—
turing our forces in order to make those decisions which

will safeguard our sacurity and most effectively utilize

our national resources. Military security has first priority,
but it must be harmonized with domestic concerns and economic

constraints.

-= Embassy Communications. In endorsing a strong
role for thelAmbassador in managing the country team overseas,
the fqrmulaﬁions in.Chapter 9 of the report concerning his
right to access to all cbmmunications, rathar than just official
commﬁnications, goes beyond his actﬁal requirements.

~——= Energy. The Commission was not able to deliberate
sufficiently to develop proposals for solving the immense organ-—
izational Problems associated with obtaining energy ihdependence.
These need drgént examination.

—-— General Research. The studies commissioned by

-

the Staff are of uneven guality and, as indicated in the
) i
preface, have not been reviewed or app2oved by tfe Commis-

sion as a whole.

Overall, the report contains a number of imaginativéﬁ;
\da,

and valuable contributions. A thorough consideration by A
the Executive and the Congress of the findings of the Com-
mission will undoubtedly lead to constructive improvements
in organization.

’I havé thoroughly enjoyed working with the distinguished
members of the Commission and have great respect for the

13



diverse views of the individual members. Ile are all indebted
to the skillful leadership. of our Chairman, ZAmbassador

" Robert M. Murphy, and to the dedicated eiforts of Director
Francis O. Wilcox, Counsel William B. Spong, Jr., and the
other devoted members of the Staff. I am especially grateful
to General Andrew J. Goodpaster, USA (Ret), and Captain ‘
Jonathan T. Howe, USN; Qho have so ably assisted me in-

meeting my own responsibilities to the Commission.
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