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THE WHITE HOUSE
WASHINGTON

October 30, 1975

DICK:

DR says you should study this before

submitting it to the President,

Thanks.

BW



THE WHITE HOUSE

WASHINGTON

October 29, 1975

MR PRESIDENT:

Staffing of the attached memorandum of October 24
from Phil Buchen and Jim Cannon on School Desegregation
resulted in the following:

Bob Goldwin: Extensive comments at TAB A

Bob Hartmann: ""Certainly should be discussed.
Re last paragraph of memo to the
President and page 6 of Parsons
memo, I assume that I would be
among the ""appropriate staff'
to participate in these discussions."

Jim Lynn: Wants to be listed as ''no comment"
Jack Marsh: Concurs in Buchen-Cannon
recommendation.

. A later memo on this subject has now been received
from Jim Cannon (TAB B) requesting a definite date
for an appointment with the Attorney General and
Secretary Mathews.

Jim Connor



THE WHITE HOUSE

WASHINGTON

October 24, 1975

MEMORANDUM FOR: THE PRESIDENT
FROM: PHIL BUCHENL" W )3‘
JIM CANNON M

SUBJECT: School Desegregation

The attached memorandum from Dick Parsons on busing is a thor-
ough discussion which raises a number of significant issues. We
thought you would want to see it.

It is the recommendation of the Counsel's Office and the Domestic

Council that you approve a meeting between you, the Attorney General,
Secretary Mathews, and appropriate staff to discuss a number of

the issues and suggested approaches raised by the Parsons' memorandum.

Approve

Disapprove .

Comment

Attachment



THE WHITE HOUSE INFORMATION

WASHINGTON

October 23, 1975

MEMORANDUM FOR: JIM CANNON

PHIL BUCHEN
FROM: DICK PARSONSB- .
SUBJECT: Busing

As you know, the busing issue is not just heating up, it's hot!
I believe that in his public statements on this issue, the
President has aligned himself with the clear majority of
Americans -- white and black. However, the position we have
staked out for ourselves is not without some conceptual and
political weaknesses. I believe these ought to be raised with
the President for his consideration if they have not been raised
already.

This memorandum (a) briefly summarizes the major court cases
relating to school desegregation; (b) identifies what I perceive

to be the conceptual and political inadequacies of our current
position, and (c) suggests some approaches we might want to think
about if further movement is deemed appropriate. I raise these not
in an attempt to necessarily alter your thinking on the matter, but
rather to inform you of the problems which I (and others) have
identified.

MAJOR COURT CASES RELATING TO SCHOOL DESEGREGATION

The first major Supreme Court decision in the school desegregation
area in this century was Brown v. Board of Education, decided in
1954. 1In Brown, the Supreme Court held that segregation in public
schools on the basis of race, even though the physical facilities
and other "tangible" factors may be equal, denies children of the
minority group the equal protection of the laws in violation of the
Fourteenth Amendment. The Court directed that segregated school
systems desegregate "with all deliberate speed." Interestingly,
though, the Brown court did not prescribe any specific method for
accomplishing desegregation.

In the years immediately following Brown, the courts wrestled with
the issue of appropriate remedies in cases of de jure segregation,
finally concluding in a number of cases that the "freedom of choice"




method of dismantling dual school systems was an acceptable
approach. Under freedom of choice, school districts merely
gave students -- black and white -- the choice of the schools
they wished to attend. The result was a modest degree of
desegregation, as some blacks elected to attend formerly
white schools. However, rarely did whites choose to attend
formerly black schools.

In 1968, the Supreme Court decided the case of Green v.

New Kent County School Board. In Green, after noting that in
many areas desegregation was not yet a reality, the Court said
that the time for mere "deliberate speed" had run out. The Court
held that where a freedom of choice assignment plan failed to
effectively desegregate a school system, the system had to adopt
a student assignment plan which "promised realistically to work
now." As a practical matter, the Green decision was the death
knell for freedom of choice, since rarely, if ever, did freedom
of choice result in effective school desegregation.

In the summer of 1969, the Court decided Alexander v. Holmes,
holding that school districts had a constitutional obligation
to dismantle dual school systems "at once." The Court, quoting
from Green, reiterated its determination that school systems
must develop desegregation plans that "promise realistically to
work now." Thus, Alexander clearly set in concrete the Court's
position on the issue of timing in desegregation cases.

In the spring of 1971, the Supreme Court handed down the first
"busing" decision in the case of Swann v. Charlotte-Mecklenburg
Board of Education. In Swann, the Court held that (1) desegre-
gation plans could not be limited to the walk-in neighborhood
school, (2) busing was a permissible tool for desegregation
purposes, and (3) busing would not be required if it "endangers
the health or safety of children or significantly impinges on
the educational process.”" The Court also held that, while
racial balance is not required by the Constitution, a District
Court has discretion to use racial ratios as a starting point
in shaping a remedy.

In June 1973, the Supreme Court rendered its decision in Keyes

v. School District No. 1. This was the Court's first decision

on the merits in a school desegregation case arising in a State
which did not have an official policy of racial dualism in 1954.
In Keyes, the Court held that where it could be demonstrated

that a school board had acted with "segregative intent" to
maintain or perpetuate a "dual school system" this was tantamount
to de jure segregation in violation of the Constitution. In such
cases, the school board had "an affirmative duty to desegregate
the entire system 'root and branch.'"




3

Finally, in its most recent ruling respecting school desegre-
gation, Milliken v. Bradley, the Court refused to require
busing between school districts absent a showing that there
has been a constitutional violation within one district that
produced a significant segregative effect in another district.

Summary & Conclusion

The following emerge as general principles:

® The maintenance of a racially segregated school
system, whether by law or by act of an official
entity, violates the Fifth and Fourteenth Amend-
ments to the United States Constitution.

® School districts which are de jure segregated have
a constitutional obligation to ameliorate segregated
conditions by pursuing an affirmative policy of
desegregation and the courts have a constitutional
obligation to require that such desegregation be
accomplished "at once."

® Dismantling a dual school system does not require
(and there is no constitutional right to) any
particular degree of racial balance; rather, the
remedy is to restore the victims of discriminatory
conduct to the position they would have occupied
in the absence of such conduct.

® Busing is a permissible tool to facilitate
desegregation because, at least in theory, it
is one way to restore the victims of past
discrimination to the position they would have
occupied but for such discrimination.

Thus, it would appear that the fundamental purpose of busing is
not to foster racial integration but to overcome the effects of
a past lack of neutrality -- to right a previous wrong, if you

will. 1In thinking about the problem (and about alternatives),

it is important to keep this in mind.

INADEQUACIES OF OUR CURRENT POSITION

The President has made it clear that he intends to fulfill his
constitutional duty to see that the laws are faithfully executed,
including orders of the courts of the United States. Obviously,
this is appropriate. The President has also said that he opposes
"forced busing" because he believes there is "a better way to
achieve quality education for all Americans." I do not challenge
the rightness of this position; however, I believe there are some
problems inherent in it which we ought to be aware of.



Conceptual Problems

In discussing the busing issue, the terms "desegregation,"
"equal educational opportunity" and "quality education" are
often used interchangeably. In fact, however, while the con-
cepts are interrelated, the terms have very different meanings,
and only the first -- "desegregation" -- is truly relevant to
busing. *

As you can see from the above discussion of case law, the Supreme
Court has addressed itself only to the issue of whether the main-
tenance of a segregated school system violates the Constitution.
That is to say, the Court has focused its attention on a practice
which has denied certain Americans equal protection of the laws and
has devised a remedy to undo the effects of that constitutional
denial. The Court has not imposed an affirmative burden on school
districts to provide "equal educational opportunity" or "quality
education" for American youngsters. Therefore, to say that we
oppose busing because there is a better way to provide "quality
education" is really to confuse two separate concepts. Busing was
never intended to result in the provision of "quality education" or
even "equal educational opportunity."” Rather, as pointed out above,
it was intended merely to facilitate desegregation by restoring the
victims of unlawful discrimination to the position they would have
otherwise occupied.

As a conceptual matter, if one opposes busing, for whatever
reason, one must either indicate the alternative means by

which the constitutional objective (indeed requirement) of
desegregation of public school systems can be achieved or
simultaneously indicate his opposition to the very objective
which busing seeks to facilitate. The alternatives which we

have focused on -- i.e., improving teacher/pupil ratios, physical
plants and curriculum -- address the broader question of quality

* The term "desegregation" refers to the process by which a dual
school system becomes, or is required to become, a unitary school
system, in terms of racial composition. The term "equal educa-
tional opportunity," however, refers to the impact of educational
instruction on different student groups, whether integrated or
not, and it involves analysis of such issues as allocation of
resources, the fairness of testing, ability grouping and
restricted learning opportunities, and the effects of language
and cultural barriers on delivery of educational instruction.
Finally, the term "quality education" refers to the overall
effectiveness and value of educational instruction to all
students and involves such issues as appropriate teacher/pupil
ratios, curriculum design, physical plant improvements, etc.
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education, not the question of school desegregation. Having
failed to indicate the alternative methods by which we believe
school desegregation may be achieved, the question arises: Do
we, in fact, oppose desegregation?

I am concerned that, unless we deal with the question of
alternatives, our failure to do so will be seized upon by our
opponents and portrayed as a tacit admission of opposition to
the proposition of school desegregation.

Political Problems

Again, without addressing the rightness of our position, I fore-
see political difficulties if we do not develop it further. The
most obvious of these is the problem we face in the civil rights
community.

Many in the civil rights community believe, on the merits, that
busing is an important and useful tool. More importantly, there
are many more who, while questioning the utility of busing,
believe that it is imcumbent upon the President to provide
positive leadership in these difficult times. That is to say,
since busing is the law of the land, like it or not, he ought

to be actively encouraging people to comply with the law and

not fueling frustrations with the law by criticizing it. This
argument assumes added weight when the criticism is not accom-
panied by suggestions for alternative action.

We are also beginning to experience difficulty with those who
share the view that busing is an inappropriate remedy and who

now expect the President to do something about it. In a sense,

by increasing our visibility on this issue, we have created an
expectation which, at least at this moment, we cannot fulfill.
Increasingly, we are being called upon by members of the Congress,
by State and local officials and by the public generally to do
something about busing.

In this regard, I note it is not enough to point to the Esch
Amendments of 1974. First of all, the priority of remedies

set forth in the Esch Amendments is merely a slight elaboration
on existing case law. A review of the cases from Swann on up

to Boston and Louisville clearly shows that the courts have
always turned to busing as a last resort. Moreover, since several
of the prior remedies set forth in the Esch Amendments (such as
construction of new schools) would not accommodate immediate
desegregation of a school system, it is doubtful that, as a
matter of constitutional law, they are binding as to the courts.
Finally, as to the application of the Esch Amendments to Federal



6

agencies (notably the Office of Civil Rights in HEW), I would
only point out that OCR has never required busing on a massive
scale and has, since their enactment, observed the terms of the
Amendments.

POSSIBLE APPROACHES

In terms of moving forward from here, a number of suggestions
and recommendations have been forthcoming. These range from
endorsement of a constitutional amendment prohibiting busing
on the one hand to creation of a special White House office to
facilitate school desegregation, including busing, through the
rendering of advice and the granting of additional financial
assistance on the other. 1In between, there are a range of
activities which bear closer examination. These include:

® Creation of a special Presidential Commission to study
the issue and make recommendations to the President
and to the Congress.

® Convening of a White House Conference on School Desegre-
gation to develop ideas for alternative action.

® Development of a constitutional amendment which would
not prohibit busing but which would establish the
framework within which the courts could require busing
to achieve desegregation.

® Instruction to the Attorney General and the Solicitor
General to explore the limits of discretion under the
current law and, perhaps, to initiate litigation or
join in litigation which seeks to modify the current
requirements of the Court.

® Lowering our profile (and rhetoric) and simply "toughing
it out."

I am not prepared to recommend any one of these approaches to

the President at this time. The issue is complex and we would

need to do a lot of work in conjunction with Counsel's office,

Bob Goldwin, and the Departments of Justice and HEW to pull
together a good options paper. I do believe that we have to

begin to develop a more complete and rational posture on this issue.
I should think that a good first step would be for the President to
meet with the Attorney General, the Secretary of HEW and senior
staff to discuss where we ought to be heading on this issue.






THE WHITE HOUSE

WASHINGTON

October 24, 1975

MEMORANDUM FOR: THE PRESIDENT
FROM: PHIL BUCHEN" W- )3‘

JIM CANNON [V

SUBJECT: ‘ School Desegregation

The attached memorandum from Dick Parsons on busing is a thor-
ough discussion which raises a number of significant issues. We
thought you would want to see it.

It is the recommendation of the Counsel's Office and the Domestic

Council that you approve a meeting between you, the Attorney General,
Secretary Mathews, and appropriaté staff to discuss a number of

"the issues and suggested approaches raised by the Parsons' memorandum.

'App rove

Dis approve

Comment

Attachment
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Because schools that are segregated by law or official

action are inherently unequal. They brand the children

of one race with a badge of inferiority. 1In an

admittedly ambiguous way they suggested--and this suggestion
has been taken up with strong emphasis ever since--that segre-
gated schools are unequal psychologically and therefore in

the quality of educational opportunity they provide minority
students.

From the beginning, Brown has stood for more than desegregation,
more than psychological equality; Brown has stood for fuller
educational opportunity for black students. Blacks and others
have fought for integration and busing because they expected
desegregated schools to give black children a better education--
that is, better facilities, better teachers, everything on an
equal basis with whites.

In a narrow legal sense it is correct that the Court did not,
and possibly could not, order that black children, or any
children, be given a high quality education, or even that

they be given an education equal to that of whites, so long

as the schools were not segregated. But the President is

right, in the broader sense, that Brown has come to mean, in

the eyes of almost everyone, that the demand for equal education
means a demand for better education for blacks. The hope held
forth in the decades since Brown cannot be satisfied by having
blacks sit next to whites in poor schools.

The President's Alternatives

The President can state his position clearly on some points
and suggest alternatives for consideration on other points.
I recommend the following:

a. Support unequivocally the Court's principle that school
segregation is unconstitutional, and endorse the goal
of eliminating it.

b. Declare his determination to see to it that the laws
are faithfully executed and that federal court orders
are obeyed.
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c. Emphasize that busing does not have constitutional
status but is a means to a constitutional goal, a
remedy that has been tried and that is proving in
many important instances to be ineffective in
accomplishing desegregation and is disruptive of
educational efforts.

d. Urge that the courts not order busing when
unconstitutional segregation is found, but rather
use other court-ordered means to desegregate, such
as pairing of schools, redrawing of boundaries, or
simply ending specific acts of discrimination, as
appropriate.

e. Suggest that school districts voluntarily strive
to avoid coming under court orders by moving
effectively on their own to root out unconstitutional
discrimination by such means as providing incentives
for voluntary integration through grouping schools,
special "attraction" schools, majority to minority
transfer plans, and sympathetically administered
freedom of choice plans.

The argument is made that there is little point in speaking of
alternatives for districts already under court order, but I think

it is necessary to respond that in many cases the courts have simply
gone too far in choosing remedies for the violations that existed.

A more modest view of what it might take to correct the discrimination
would in many cases lead to a remedy less drastic than busing. There
is a middle way between the extremes of doing nothing and court-
ordered busing--for which we should be thankful, because both
extremes leave us with segregation. The middle way is simply

to seek remedies that match the violations. The provisions of

the Educational Amendments Act of 1974 (the so-called Esch
Amendments) are a good example; they assume what the President
assumes, that the courts' remedies are not proportioned to the
violations they are designed to correct.
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One can take a narrow view or a broad view of what is required

to overcome a ''past lack of neutrality." It could require only

that specific violations be corrected by ceasing, in the future,

to assign students by race. Or, on the other hand, it might be
thought to require something like affirmative action, to assign
students to schools on the basis of race in order to promote
integration. Courts in Boston, Denver, and Omaha have followed

the latter view, but other courts in other cities have followed

the former, more moderate, course. I see no reason why the President
should not also follow the more moderate line of reasoning.

There is evidence that some courts now recognize that they have been
going too far in their remedies; I have in mind recent decisions

in Detroit, Jackson, Montgomery, and Atlanta. The courts seem

open to facts and argument, and they are changing. The President
should encourage more courts to follow the sensible and more
moderate course.

As for the risk that the President will alienate the civil rights
groups if he criticizes the courts, I doubt that he could win some
of them over even if he adopted their views. I question whether
he needs, or has a chance of gaining, their support; it is more
important that he follow his own convictions and those of the
voters who support him. Besides, the numbers of those who support
the courts all the way on this issue are small and dwindling, from
all the surveys I have seen or heard about.

If the President states his position clearly and in a generous
spirit, he will have the support of the vast majority of the
people, including especially those who consider themselves civil
rights supporters but are convinced that in these cases the courts
have gone too far.






THE WHITE HOUSE INFORMATION

WASHINGTON

October 28, 1975

MEMORANDUM FOR THE PRESIDENT

FROM: JIM CANN@M”

SUBJECT: BuSing

I. have talked with Attorney General Levi and Secretary
Mathews and asked them each to review the busing
situation with the objective of seeking alternative
remedies.

The Attorney General and Secretary Mathews and I

feel it would be appropriate for them to discuss the
matter with you, and we have asked for time on Friday,
October 31, or Saturday, November 1.
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THE WHITE HOUSE Q;{\;‘/V/
'

October 28, 1976

MEMORANDUM FOR THE PRESIDENT

FROM: PHILIP BUCHEH%

JAMES CANNON

SUBJECT : The Wilmington Busing Case

Yesterday, the Department of Justice filed a friend-of-
the-court brief in the Wilmington busing case (Delaware
State Board of Education v. Evans), arguing that the
lower court went too far in ordering interdistrict busing
between the City of Wilmington and ten suburban school
districts. This memorandum provides background on the
case and outlines the Department's arguments and reason
for intervening.

BACKGROUND

As you know, in March 1975, a three-judge District Court

in Delaware concluded that, as a result of a 1968 enact-
ment, the State of Delaware had discriminated against

black students in Wilmington in violation of the Constitu-
tion and that, to remedy such discrimination, an inter-
district plan for reassignment of students would probably
be necessary. This holding was appealed to the Supreme
Court and affirmed 5-3. On remand, the three-judge court
fashioned an interdistrict desegregation plan which, in
effect, combined the City of Wilmington and ten surrounding
school districts in northern New Castle County into one
school district, and required that every grade in every
school in the new district have a student population which
was not less than 10 percent nor more than 35 percent
Black. The defendants in the case have appealed this order
to the Supreme Court, maintaining, among other things, that
the District Court went too far in requiring interdistrict
busing. The plaintiff-appellees have until November 10

to file their answer.
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DEPARTMENT OF JUSTICE POSITION

In its brief, the Department takes two positions. First,
the Department maintains that the Supreme Court does not
have jurisdiction to hear the appeal from the remedial
order of the three-judge District Court, since the three-
judge court was improperly convened. The Department argues
that the appeal should be heard by the Court of Appeals.
The Department goes on to state, however, that the case

is an important one in the evolution of constitutional
principles pertaining to racial discrimination in the
schools and that it should receive the attention of either
the Supreme Court or the Third Circuit Court of Appeals

as expeditiously as possible.

Secondly, on the merits of the case, the Department argues
that the proper approach to school desegregation cases
requires a court to seek to determine, as precisely as
possible, the consequences of acts constituting illegal
discrimination and to eliminate the continuing effects.
The Department believes that, in merging Wilmington and
the ten surrounding suburban districts into one school
district and requiring racial balance in each school,

the District Court went beyond this requirement.

The Attorney General and the Solicitor General both felt
(a) that this was a proper case for the Department to
enter in light of the serious questions presented, and
(b) that it was necessary to file their brief at this
time in order to give the plaintiffs (i.e., parents
seeking a remedy) in the case an adequate opportunity to
study the Department's position before filing their
response.

The Department's position is consistent with the approach
taken in your 1976 busing proposal.

We have attached the story appearing in this morning's
Washington Post for your information.

Attachment






THE WHITE HOUSE

WASHINGTON

June 2, 1976

MEMORANDUM FOR THE PRESIDENT
FROM: EDWARD SCHMULTS
SUBJECT: The Meeting Today on the Attorney

General's Proposed Busing Legislation
and the Related HEW Proposal

Because of the press of time at the busing meeting today, I thought
it best to convey my brief comments in writing.

I believe the basic legislation recommended by the Attorney General
is sound because, in effect, it will represent two branches of the
Federal Government outlining a remedial approach to be used by
the Judicial branch in school desegregation cases. As a result, the
legislation should be much more effective than representations by
only the Executive branch to the courts.

The Judicial branch is looking for props or guideposts and the
Attorney General's proposal appears to satisfy in large part this
need. However, I have serious reservations about the Attorney
General's mediator and citizens' committee recommendations.

In my view, these recommendations will inevitably get the Federal
Government ''too far out in front'. As Jim Cannon observed at the
meeting, I think the federal mediator will become the focus of the
controversy and local activity may cease while all await the
mediator's proposals.

With respect to the citizens' committee, I think it somewhat strange
that the Attorney General or the Secretary of HEW picks out for the
local community its ''leaders'' who will then be expected to devise
solutions. I would support some variation of HEW's ''National
Community and Education Commission' which I view as a much
more low-key and supportive role for the Federal Government to

be employed at the initiative of coalitions within the community.
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THE WHITE HOUSE "7 '
WASHINGTON s /

July 3, 1976

MEMORANDUM FOR: DICK CHENEYé—-
RON NESSEN
FROM: JIM CANNO !
SUBJECT: Wall Stre Journal Article

on Busing, June 30, 1976

I thought you might like to know that Ben Holman,
Director of the Justice Department's Community Rela-
tions Servicejhas written the editor of the wall
‘Street Journal a flat denial that he made the state-
ment attributed to him in the article of June 30, 1976.


















THE WHITE HOUSE

WASHINGTON

October 6, 1975

Attached is a draft letter to go to Senator Roth
from Phil Buchen.

I need to see the incoming before I go into the
President to get him to sign off on it.
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THE WHITE HOUSE

WASHINGTON

October 4, 1975

Dear Senator Roth:

We have reviewed with the Justice Department your request

that it file an amicus curiae brief in the Supreme Court in

support of the appellants' Jurisdictional Statement docketing

an appeal in the Wilmington, Delaware case of Evans v. Buchanan.

The appellants are seeking review of a Three-Judge District
Court ruling announced on March 27, 1975, in which the Court -
ordered that alternative desegregation plans be submitted to

it, one plan to limit itself to the present boundaries of the
Wilmington school district and the other plan to incorporate

other areas of New Castle County. This Order was issued
pursuant to the Court's finding: (a) that an historical arrangement
for inter-district segregation existed within New Castle County;
(b) that there was significant governmental involvement in inter-
district discrimination; and (c) that Wilmington was unconstitutionally
excluded from consideration for consolidation by the State Board
of Education. The Court held unconstitutional the Educational
Advancement Act of 1968, which excluded the Wilmington school
district from eligibility .far consolidation, and ordered the
submission of the alternative desegregation plans.

Appellants filed their Jurisdictional Statement on May 12, 1975,
and the appellees filed their Motion to Affirm or Dismiss on
July 11, 1975, While the Justice Department does, on occasion,
participate as amicus in the jurisdictional stage of 2 case in
the Supreme Court, that is not a usual practice. Inthose cases
where it does so participate, however, it is Justice's policy to
adhere to Supreme Court procedure which provides that an
amicus brief be filed no later than the response by the second
party. The purpose of this rule is to give both appellant and
appellee an adequate chance to respond to the arguments made
in the amicus brief.

In the case of Evans v. Buchanan, the Supreme Court is
scheduled to consider its Jurisdictional Statement on or about T
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October 10th, and it is our opinion that Justice Department
participation at this juncture would be inappropriate. Neither
side would have an adequate opportunity to answer Justice's
arguments unless the Court was requested to delay its
consideration of the case. We feel that a request for such

a delay would not be warranted.

Ii the Supreme Court notes probable jurisdiction and accepts
Evans v. Buchanan for a hearing on its merits, the Justice
Department will consider the filing of an amicus curiae brief
on the merits of the case.

Sincerely,

Philip W. Buchen
Counsel to the President

Honorable William V. Roth, Jr.
United States Senate
Washington, D. C. 20510



DR HAS SEEN

‘The Gaﬁup POIL-....c o, o 2, v
FORD'S CALL FOR ALTERNATIVES TO M—

BUSING IN LINE WITH PUBLIC'S VIEWS

' ' By George Gallup ﬁcx
(Copyright 1975, Field Enterprises, Inc. All rights

reserved. Republication in whole or part strictly prohibited

except with the written consent of the copyright holders.)

_PRINCETON, N.J., Oct. 1 -- President Gerald Ford's
call for alternatives to busing as a way to achieve racial
integration in public schools is in line with the views of
the Americaﬁ people.

While the public ha§ consistently voted against
busing as a means to achieve this goal -- by margins of
2-to-1 or greater -- they are found to bg amenable to
alternative plans which ﬁ%ve been proposed as ways to
bring about racial integration in public schools.

In the latest survey, about one person in three (31
per cent) says he would favor "changing school boundaries
to allow more persons from different economic and racial

groups to attend the same schools." About one in five
(18 per cent) favors "creating more housing for low-income
. 3

people in middle-income neighborhoods."

Another 19 per cent do not choose any of these plans
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but favor some other way to achieve iacial integration,
short of busing. .

Only 4 per cent in this survey choose busing as the
best way to achieve the goal of integrated schools.

BUSING ALTERNATIVES

IGNORED SAYS FORD

The opening of the U.S. school year has been marked by
bitter anti-busing clashes across the nation, with
particularly violent outbursts occurring in Boston and
Louisville.

Ford gecently called for the consideration of
alternatives to busing, saying that federal courts have
tended to ignore a 1974 law (signed by Ford in August
1974) requiring them to consider other prpposals "before
they actually use ‘the bu;ing remedy."

WHITES, NON-WHITES IN
GENERAL AGREEMENT
Analysis of the survey findings indicates that whites
and non-whites hold generally similar views on the best ways
to achieve integration. One sharp é;fference is in the
larger proportion of non-whites (32 per cent) than whites
’

(16 per cent) who favor creating more housing for low-

-income people in middle-income neighborhoods.
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Following is the question asked in the survey and the
key findings:
"Which, if any, of these ways do you think would be
best to achieve integration in public schools in terms of

different economic and racial groups?"

NATIONAL WHITES NON-WHITES

A. Create more housing for
low-income people in
middle-income neighborhoods 18% 16% 32%

B. Change school boundaries to
allow more persons from
different economic and
racial groups to attend

the same schools . . . . . 31 31 31
C. Bus schoolchildren from one
school district to another 4 3 6

D. Do something other than A,
B or C to integrate the

schools . . . . . . . . . 19 20 16
E. I oppose the integration of

schools . . . . . . . . . 17 19 5
No opinion . . . . . . . . . . 11 11 10

The results reported today closely parallel those
recorded in a similar survey taken two years ago, in
August 1973, both in terms of the national findings and
in terms of the results on the basis of racial background.

The findings reported today are based on a total
. b

of 1,592 adults interviewed in person in more than 300
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scientifically selected localities across the nation

during the period Sept. 12-15. ?

COMING SUNDAY! ’

LATEST FORD PERFORMANCE RATING!

* How have economic concerns affected confidence
in Ford?

* Have Ford's frequent trips across the country
boosted his popularity?

* Is Ford holding Republicans in line?

From Field Newspaper Syndicate
401 North Wabash Avenue,
Chicago, Ill. 60611 cw




September 24, 1975

MEMORANDUM FOR: PHIL BUCHEN
JACK MARSH

FROM: DICK CHENEY
We would like to get a status report on Senator Roth's proposal of the
Executive Branch intervene in the case of Evans vs, Buchanan involving

a bussing case {n Wilmington, Delaware.

We need that as soon as possible.



THE WHITE HOUSE '(,\
WASHINGTON N e \g
September 23, 1975 \‘9)

MEMORANDUM FOR: DON RUMSEELD

FROM: JACK

erest in the attached
leware case on appeal.

The President indicated considerabl
Roth proposal for intervention in th

You may recall that he and Griffin has urged intervention in a
‘similar appeal in a Detroit case, He would like to have further
information on this matter which is in the General Counsel's
area. I have sent a copy of this memo to Phil and also a copy
of Roth's letter.

cc: Phil Buchen
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WILLIAM V. ROTH, JR. COMMITTEES:

DELAWARE FINANCE
* GOVERNMENT OPERATIONS

4327 DinrKSEN SENATE OrFICE BUILDING

;TR Vlnifed Hiates Denatle

WASHINGTON, D.C. 20310

September 18, 1975

The Honorable Gerald R. Ford
The White House
Washington, D, C. 20500

Dear Mr. President:

It is time the divisive busing issue be laid to rest. It is
tragic but true that this issue is dividing the Nation, accelerating
the flight of White families from the central cities to the sur-
rounding areas and is a factor in the rapid deterioration of the
public schools.

There appear to be only two ways of arriving at a definitive
answer on this issue. The first is to persuade the Supreme Court
that mandatory busing is not achieving integration, but having the
opposite effect. Second, if that cannot be accomplished, then
there should be a constitutional amendment forbidding the use of
mandatory busing.

I prefer the first route if that is practical. For that reason
I urge you to intervene in a case before the Supreme Court to spell
out the reasons why it is essential to this Nation and its public
school system that busing be no longer used as a court weapon to
promote integration. This could be accomplished by having the Depart-
ment of Justice intervene on behalf of the United States in support
of the Appellant's petition for review in the Wilmington, Delaware
case, Evans v. Buchanan, 1418, 30 US IW, 3666.

On April 16, 1975, the State of Delaware and local school offi-
cials filed a petition for review in the United States Supreme Court
from the three-judge district court ruling in Evans v. Buchanan,
supra. This case involves a suit to desegregate the schools of
Wilmington and surrounding New Castle County, Delaware. Like
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Detroit, like Richmond, like Indianapolis, like Louisville, indeed,
like almost every major American city, Wilmington has witnessed an
increased concentration of Blacks within the city and a White popu-
lation growth in the suburbs. The consequence of this all but
universal demographic pattern has been that the school population
of the central city has become predominantly Black and proportional
representation of Black and White students within each city school
has caused those schools to have a predominantly Black majority.

After a trial on the merits, the district court found that the
Wilmington and County school districts were not being operated as
unitary systems and called for the submission of plans for remedy
within the city as well as plans involving both city and county
schools which would necessarily entail the massive cross-district
busing of students. The court based its ruling on the most tenuous
of judicilal reasoning, indicating that past governmental and private
housing policies and certain school board actions had led to segre-
gation in the city and suburban schools. The court also pointed to
the Educational Advancement Act of 1968 whose purpose was to con-
solidate very small school districts in rural areas into districts
of sufficient size to operate efficiently. Although the statute
was segregatory neither in purpose nor effect and embodied what the
court acknowledged to be valid educational considerations, it found
that by exempting Wilmington--which had historically and continually
been operated as an independent school district--from the school
reorganization, the State Legislature had impeded desegregation of
the Wilmington and New Castle County schools and that this consti-
tuted an "interdistrict" violation justifying metropolitan-wide
relief.

The district court's ruling in Evans stands in direct conflict
with Milliken v. Bradley, 418 U.S. 717 (1974) where the Supreme Court
rejected a desegregation plan requiring the busing of students between
Detroit and its suburbs. The Wilmington decision is indistinguishable
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in law or in fact from Milliken. Yet if the Supreme Court refuses
to review the case--as it did earlier this year in similar cases
arising out of Indianapolis and Louisville--many fear the result
can only be recurrence of disorder and disruption in Wilmington
next year on the scale presently being experienced in Boston and
Louisville where massive court ordered busing is underway. Fur-
thermore, it could lend impetus to further city/suburban busing
orders by lower federal courts who, by the most disingenuous of
legal reasoning, have circumvented the limits imposed by the
Supreme Court in Milliken.

It is for these reasons, Mr. President, that I ask that the
Department of Justice intervene on behalf of the United States in
support of the Appellant's petition for review in the Wilmington
case. Authority for such action by the Department is provided
by 42 U.S.C. 2000h-2 which permits the Attorney General to inter-~
vene in cases involving alleged denial of Equal Protection on the
basis of race, color, or national origin where he certifies that
the case is of "general public importance." That final resolution
by the High Court of the issues in this case is of utmost impor-
tance to the Nation as has been amply testified to by recent
events in Louisville and elsewhere across the country. The
Supreme Court has not yet agreed to review the case but it will
consider the matter early in the October 1975 term. Justice
Department intervention in support of the Appellant's petition
for review will serve to focus the Court's attention on the
crucial nature of the issues raised and the urgency of hearing
the case on the merits. Once the Court agrees to hear the case
on its merits, then the Attorney General could intervene to spell
out the concerns of the govermment and the Nation as a whole rela-
tive to the use of court-ordered busing as a means of achieving
school integration.

I, therefore, respectfully request, Mr. President, that you
give this matter your immediate attention.

Sincerely,
e

%;l&iam'v; Roth, Jr.
. S. Senate
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