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MEMOR ANDUM DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
§ 4

TO

FROM

SUBJECT:

OFFICE OF THE SECRETARY

¢
[

%
J. Stanley Pottinger DATE: December 7, 1971
Director, Office for Civil Rights

Cass Welsh W/ ‘Id

Response to Your November 30 Memorandum Regarding Mario Obledo

Marty asked me to briefly outline background data on Mario Obledo,
MALDEF. Mr. Obledo is a native San Antonian. He received a degree
in pharmacy and later attended and gradusted St. Mary's Law School
in San Antonio. He was the former state (Texas) president of LULAC
and ran for the national presidency several times. He also ran for
state representative. He was in private law practice in San Antonio
and worked for the Attorney General in Austin. He became the Deputy
Director for MALDEF and was on the reform board of MALDEF before
becoming the Chief General Counsel of MALDEF (the position he
presently occupies).

Mr. Obledo has made an impact in San Francisco, and interest has
been expressed in giving him a Federsl judgeship. Mr. Obledo's real
love is Texas, and he has indicated he would like to be there in
body as well as spirit.

If you'd like me to get more background, please let me know.
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Digitized from Box 94 of the J. Stanley Pottinger Papers at the Gerald R. Ford Presidential Library



MEMOR ANDUM DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

TO

FROM

SUBJECT:

OFFICE OF THE SECRETARY

: Marty Gerry ~ DATE: November 30, 1971

: J. Stanley Potting

By Friday, December 3, 1971, would you please provide
me with a brief piece of background on Mario Obledo's
efforts to assist California Chicanos in his MALDEF -
work. I am more familiar with Bob's efforts. I want
to be able to respond to both of them with regard to
any misunderstandings they may have about the nature
of our commitment to carry through and complete our
California Welfare review. Shortly, I think that I
will want to do so on the record.

Thanks.
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| survey ‘Missed’ Five Million

4 .. Biased Method, Suit Asserts ]
et

tiofs,  on behalf of 14

—

| Cemus Bureas Suied;
C ount Was Inaccurate

L ] » ]

Spanish-Americans.” Due to

By ¢ WALL STREET JOURNAL Staff Reporter

'SAN FRANCISCO—-Two Chlcano organiza~
Ameri-
cans, including three millilon Mexican-Ameri-
gans in California, filed a class action suit in
féderal court here against.the U 8. Census Bu-
reai.

' The suit charges that the Census 'Bureay
has used an upper socic-economic bias in its
cotnting of Spanish-Americans that will ensure

a failure to count five ‘million Spanish-Amests
cm Such an umdercount, the suit says, is
Hkely ¥0 cost the Spanish-American comm
an estimated $10 billion in federal funds apd
mu,eon ﬂs&ral jobs over the next decade.

The groups that filed the suit are Confedera-
_c_lgn de la Raza Unida and San Benito Com!ty
Oonsumers Co-op Inc.

charges that Census ‘Burems
alﬁtocountummummmq
Spqnnh-mbﬂcaas, due to ity exclusive
ance & filailed, 164-question, Engltsh-only
questionMaire. According to the Census Bus
reaw's own statistics, the muft says, 50% of the
Spanish-American population speaks primarily
Spanish and one in évery 12'heads of housshold

ority of Spanish-Americans cannot ace

%111 out a complex Englhh-muy form, the

contends. . :
Thé &iit geéks a pre : jté

preveiit the Census Bureau “m

and dlsseminating all

has never attended school: cduquontly,u% ‘

‘| cénsus’ statls

| said the agency hasn't seen a copy of
4 plaint, “It's mappropriate.

Judge uoyd H. Bugiee syt Dec. 18 tor hear
the request for the preliminary injunetion. He
ordered the Census Bureau 10 show caumdé why
an order shouldn' ba made to preliminayily en.
join it from refusing, prior to’publicefion of
their , of Mexican-American 1980
“th disalose to the pliintités
and the court its-official 1970 Spanish-origin
and Mexicin-Ameériéan popula.tfon atatlstics sor
the eounties-of California. .

The bureau also could be ordered to cln
duct, undercourt supervision, a door-to-dobe
survey of Spanish-origin and Mexican-Ameéri.
ean persons in San Benito and, or, Santa:Clara
counties, should the Census Bureau statistica
be substantially at variance with presently ex-
isting nonreliable, non-Census Bureau head-
gov.mt statistics, |

The Census Bureau algso was ordered to
show cause why it shouldn’t be permanently
ehfoined from publlshlng any data as to Span-

igh-origin, or: Mexican-American populatiom
without protecting’ the property rights of said
y perqons

A motion aiso was granted to move the case
t‘oSanJoce district court, 8an Jose is in Santa
Clara County, one of the key counties in gues-

jkesmay |

com-
for the Census Bu-
reau to ‘commeNit on the ‘suit until hureau pers
mamdmtmuwit" the officia) said.

Charges that the hureaw’s counts hava heen
too low aren’t new and the agency invemxam
iclgims that it bas missed people. Several citles
‘have asked for such recounts, and civil rights
leagers have aceused the bureau of understat-
ing thé number of blacks in the U.§. However,
the:efticial coyldn’t recall any suit filed by a
minority group chargin; an undercount.

inwm &Centuer

17 In 1867 the nireau, a part of the Commerce

,Departmant. estimated that the 1960 census
myhawbuhuohwbymmmonbuen

and four million . “We know a fact
that we. do. miss :coplo," the official said.
¥We're not petfet,” he added.

-
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COMPUTER SCIENCES CORPORATION

SYSTEMS DIVISION
6565 ARLINGTON BOQULEVARD - FALLS CHURCH VIRGINIA 22046

Mr. J. Stanley Pottinger
Department of Health, Education &

Welfare,
Room 3256

330 Independence Ave., S.W.
Washington, D.C.
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Mr. Pottinger

As of this morning the Sec.'s office had no record of receiving this ltr.
They are checking.

I will let you who has action when I hear from them,
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145 NINTH STREET / SAN FRANCISCO, CALIFORNIA 94103 / {415) 526—6196

March 17, 1972

Mr. Martin H. Gerry ' :
Assistant Director, Special Programs 5 . :
Office for Civil Rights

Department of Health, Education & Welfare

HEW Building (North) ~

330 Independence Avenue, S.W.

Washington, D. C. 20201

RE: Asociacion Mixta Progresica, et al.
v. California Department of Social
/ Welfare, et al.

Dear Mr. Gerry: ) 15

My letter of February 1, 1972 to Mr. Pottinger concerning
the above matter raised the question as to why review of
the Sonoma County investigation has taken so long.

Mr. Pottinger'sletter of January 24 did not answer my
inquiry. Perhaps your office can furnish the answer.
Please advise.

Very truly yours, g ‘%

RIO G OBLEDO
“General Counsel
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REGIONAL OFFICE
KENNETH A. PADILLA
ASSOCIATE COUNSEL

FORUM BUILDING

-~

v ane

REGIONAL OFFICE
JOE C. ORTEGA
ASSOCIATE COUNSEL

ROOM 1210, CONTINENTAL BLDG.

an’ SOUTH SPRING STREET

REGIONAL OFFICE
ED IDAR, JR.
ASSOCIATE COUNSEL
319 AZTEC BLDG.
211 E. COMMERCE STREET
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Pebruary 24, 1972

Mr. Mario Obledo 4
General Counsel I
Mexican American Legal Defense
and Educational Fund
145 Hinth Street
San Francisco, Californias 94103

Tear Hario:

Mr, Pottinger referred your letter of February ), 1972, ragarding'
the status of the Sonoma County velfare review to zy office for
yesponse. :

A review of our files shows that s létter responding to your
request for information was prepared and dated Jamuary 25, 1972.
Perhaps our letters have crossed in the maill.

Please let ne know if I can be of further assistance,
Sincerely,

Martin H, Cerry

Agsigtant Direcior,
Special Programs

Office for Ciril Rights

bee: OCR Director, Region IX
S8an Francisco, Calif.
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.- DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
OFFICE OF THE SECRETARY

WASHINGTON, D.C. 20201

January %55’1972

Mr. Mario G. Obledo

General Counsel o

Mexican American L.egal Defense and ‘
Educational Fund

145 Ninth Street .

San Francisco, California 94103

Dear Mario:

Secretary Richardson has asked me to reply to your letter
of January 5 concerning your complaint alleging dis- . "
criminatory hiring and employment practices against = i
Mexican Americans in California.

I am afraid that the current status of the case as you
describe it in your letter is inaccurate factually and
legally. As I tried to explain in our meeting with you

in the fall, Section 604 of the Civil Rights Act of 1964
spec1f1cally provides that the non-discrimination require-
ments of that Title shall not apply to employment practices.
It is established law that the Department must prove a
discriminatory denial of services, not a denial of employment,
in order to show a Title VI violation. If altered employment

" practices are the only way to correct a proven denial of

services, then employment practices may be affected. But
we still have the burden of showing that this is the case,
and that requires" 1nvest1gdtlon and documentation on our
part. .

/

*

An investigation of the California State Welfare System is
presently being conducted. This investigation is neither
completed, nor is it limited to the relationship between
hiring practices and the delivery of welfare services.
Findings can be made, as I am sure you realize, only upon

. a completion of the investigation.

Your comment that our investigation "showed a pattern of
de facto institutionalized discrimination in violation of
Title VI", is a little difficult to answer since it is some-
what unclear what you mean. Aside from ithe fact that our

\

—s



/

=\

3 2

.o ) : f«“ FQ’?O\

Y,RA

©
Ty

Mr?“MarieiG. Obledo

investigation is not yet finished, defining discrimination
‘"de facto" contradicts the assertion that it is a
violation of Title VI. Generally speaking, where a program
is found to be operating in a discriminatory manner contrary
to Title VI of the Civil Rights Act of 1964, such discrimi-
nation, whether "institutionalized" or not, is defined as
"de jure", meaning in violation of law, rather than "de facto".
I am sure that you recognize that discrimination which is
found to be "de facto", and therefore not a violation of
law, is not reachable by our legal process, invidious and
condemnable as the discrimination may be. That is the
reason that we must conduct investigations before we are
able to make findings which distinguish between-officially
sanctioned and privately caused discriminatory practices.

The Office for Civil Rights has completed on-site reviews

of welfare facilities in five counties: Sonoma, San Joagquin,

Alameda, Santa Clara, and Los Angeles. Your supposition

that our review was completed last September probably refers
to the completion of our on-site review in Sonoma County alone.
This review, however, represents only one aspect of the
complete review we must make in order to sustain our case.

At the present time, for your information, we are reviewing
welfare service data from Sonoma, Tulare, San Mateo, Santa
Clara, and San Diego counties. '

In addition, we are also compiling and analyzing responses
from more than 11,000 questionnaires which we have sent to
intake workers, eligibility employees, and social service
workers and superVisory personnel in the eight counties
mentioned above.

Another vital element of our review concerns measuring the
potential Chicano welfare recipients. in the State as compared

- with potential Anglo welfare recipients. This is necessary

in order to determine on a pattern basis the extent to which
Chicanos are being excluded from benefits coincidential
with their national origin. In order to make this deter-
mination, we must review the 1970 fourth count census data
relating to the counties under review. This will permit

us to develop our own independent base line poverty data
correlated to race and national origin. The census data

is scheduled to be delivered to our office in February.
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Mr. Mario G. Obledo. - g 3

Our office is perhaps more active than any other office

in the Federal Government in conducting compliance reviews
and advocating the improved delivery of services on bechalf
of the Spanish-speaking community. We are proud of our
increased activity, and I would be pleased to review with
you each of the areas where our efforts and resources are
placed in this regard. I can assure you that with regaxrd
to the California welfare review, we intend to complete
our review as promptly as possible, and to -take whatever
remedial steps may be required as a result.

I hope that this letter will serve to clarify the status
of our review to date. We look forward to working together
toward the objectives I know we share.

Best'regards.'

Sincerely yours,

J. Stanley Pottinger
Director, Office for Civil Rights

L



IP

i f

J

\-ﬂe""“
-..:.nu

ARD OF DIRESTORS {

Ul': GAFRCIA -

;sxdent

crney at Law’

n Francisco, California 94102

{EGORY LUNA

i Vice President
jorney at Law
h Antonio, Texas 78205 '

)GER CISNEROS

o Vice President

ite Senator

invet. Colorado 80204

IBALTAZAR BACA
4 Vice President

Raza National Law Students Assn.
inver, Colorado 80209

[IFFORD L. ALEXANDER, JR.
torney at i.aw

hshmgton D.C. 20036

lYOR JOSEPH L. ALIOTO

~n Francisco, California 94103
HARLES ARES

an School of Law

nversnly cr Arizona

icson, Arizona

LBERT ARMENDARIZ, SR.
torney at Law

]Paso Texas 79901 E
lE BERMNAL

‘ate Senator

n Antonio, Texas 78207
ORRIS BERNSTEIN

an Francisco, California 94103
ARREN BURNETT

.torney at Law

j&essa. Texas

AMSEY CLARK

storney at Law

&w York, N.Y.
‘ILLIAM COLEMAN, JR.
Litorney at Law

niladelphia, Pennsyivania 19109
RNESTO GALARZA, Ph.D.

an Jose, California 95125
(ANUEL GARCIA

tiorney at Law

ucson, Arizona 85713

OBECRT GONZALES

ttorney at Law

an Francisco, California 94103
‘ACK GREENBERG
uector-Counsel NAACP-LDF
‘ew York, N.Y.

ACHARD IBANEZ

trorney at Law

os Angeles, California 90026
JLLIAM JOSEPHSON

ttorney at Law

few York, N.Y. 10005

IENRY LOPEZ

Atorney at Law

jew York, N.Y.

"RANK MUNOZ

ittorney at Law

108 Angeles, California 950022
JOWARD N. NEMEROVSKI
storney at Law

#an Francisco, California 94108
‘ARS. GRACIELA OLIVAREZ
\ttorney at Law

3hoenix, Arizona 85008
iLBEaT PENA, JR.

.ounty Commissioner

3an Antonio, Texas 78214
IEROME J. SHESTACK
Attorney at Law

2hiladelphia, Pennsylvania 19102
AERMAN SILLAS

Attorney at Law

+0s Angeles, California 90057
MRS. VILMA MARTINEZ SINGER
Attorney at Law

New York, N.Y. 10007

DAN SOSA, JR.

Attorney at Law

Las Oruces, New Mexico 88001
“MICHAEL 1. SOVERN

Dean, School of Law
Columbia University

ROBERT B. YEGGE

Dean, School of Law
University of Denver, Colorado

e e e

x%m Rignron L

BFRISE AN

“ 145 NINTH STREET / SAN FRANCISCO, CALIFORNIA 94103 / (415) 626-6196

1 February 1972 Az 3

&
Mr. J. Stanley Pottinger N A I
Director, Office for Civil Rights J\, ‘ {‘,rfui
Department of Health, Education, ¥ \o
and Welfare s Ciptes

Civil Rights Section
Washington, D. C. 20201

Dear Stanley:

It is my understanding that the HEW investigation of the
Sonoma County, California welfare facilities has been
completed. Once the reports are submitted to your office
I can understand the necessity for reviewing them.

If my information is correct, the investigation in Sonoma
County was completed in September, some four months
ago. What I do fail to understand is why review should

take so long.

If my office can be of assistance to you in expediting this
matter, please advise. You can be assured of our com-

plete cooperation.
m

Very truly yours,

MICAN

RIO G. OBLEDO
General Counsel
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PECPISLUERS. e

REGIONAL OFFICE
JOE ORTEGA

! ASSOCIATE COUNSEL

ROOM 1210, CONTINENTAL BLDG.

408 SOUTH SPRING STREET
INS ANAFIFR MALIF 90M

NATIONAL OFFICE
MARIO OBLEDO
GENERAL COUNSEL
145 NINTH STREET ,
SAN FRANCISCO, CALIF. 94103
£°5-626-6196

REGIONAL OFFICE
KENNETH A. PADILLA
ASSOCIATE COUNSEL

’ FORUM BUILDING
250'W. 14TH AVENUE SUITE 204
DENVER, COLORADO 80204

REGIONAL OFFICE
ED IDAR, JR.
ASSOCIATE COUNSEL
319 AZTEC BLDG.
211 E. COMMERCE STREET
SAN ANTONIO, TEXAS 75203
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!li!-Ea.:.’:..Mr Pottinger --
Copy to Ms., King, P.Holmes. Action to M. Gerry
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Mr. J. Stanley Pottinger

Director, Office for Civil Rights
Department of Health, Education,
and Welfare

Civil Rights Section

Washington, D. C. 20201

Dear Stanley:

L8
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It is my understanding that the HEW investigation of the

Son

W

1ties_has been

completed, Once the reports are submitted to your office

I can understand the necessity for reviewing them.

If my information is correct the 1nvest10at10n in Sonoma
mber some four months
ago. What I do fail to understand is why review should
take so long.

County w

completed in
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If my office can be of assistance to you in expediting this
matter, please advise.
plete cooperation.

MGO/gl

ROOM 1210, CONTINENTAL BLDG.

408 SOUTH SPRING STREET

LME ANAEIFS faif annia

NATIONAL OFFICE
MARIO OBLEDO
GENERAL COUNSEL
145 NINTH STREET
SAN FRANCISCO, CALIF. 94103
415-626-6196

Very truly yours,

e S b

MARIO G. OBLEDO

General Counsel

-REGIONAL OFFICE
KENNETH A. PADILLA
ASSOCIATE COUNSEL

FORUM BUILDING

250 W. 14TH AVENUE SUITE 204

DENVER, COLORADO 80204
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You can be assured of our com-

REGIONAL OFFICE
ED IDAR, JR.
ASSOCIATE COUNSEL
319 AZTEC BLDG.
211 €. COMMERCE STREET
SAN ANTON!O, TEXAS 78205
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March 17, 1972

Mr. Martin H. Gerry

Assistant Director, Special Programs
Office for Civil Rights .

Department of Health, Education & Welfare
HEW Building (North)

330 Independence Avenue, S.W.
Washington, D. C. 20201

RE: Asociacion Mixta Progresica, et al.
v. California Department of Social
Welfare, et al.

Dear Mr. Gerry:

My letter of February 1, 1972 to Mr. Pottinger concerning
the above matter raised the question as to why review of
the Sonoma County investigation has taken so long.

Mr. Pottinger'sletter of January 24 did not answer my
.inquiry. Perhaps your office can furnish the answer.
-Please advise.

Very truly yours,

A Q (wts"

RIO G. CBLEDO : ' .
General Counsel :

MGO/js
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Pat:

Your Control copy was on Marty's
desk - ours is missing, and he must

have borrowed yours. /é X W rw) ;

Copy of the latest letter to
Marty fr Obledo is attached Stan
sent his cy to Marty recently with
this note written by hand on it:

YMarty - For starters, you might
point out that it would indeed be
interesting if my letter of
January had answered his inquiry
of Feb. If he gives me that
much credit for prescience he
ought to trust our statement that
we forsee finishing the review
and obtaining compliance.

JSP

Let's discuss a draft response.

n
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January 5, 1972
r, Vboo=iwg, Mr. Pottinger

Inf. copy to JSP --
Copy to Gerry,Pierce, Rives,Morales,
and'Cancino. Pat 1/10
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Asociacion Mixta Progresica, et al.' v Cahforma
Department of Social Welfare, et al.

Honorable Elliot L. Richardson
Secretary

Health, Education and Welfare
HEW Building (North)

330 Independence Avenue S.W.
Washington, D. C. 20201

In Re:

/{,Z.

Dear Secretary Richardson:

On January 5, 1971 MALDEF in conjunction with other legal
organizations filed an administrative complaint with your

Department against various California health, education and
welfare agencies alleging discriminatory h1r1ng practlces

against Mex1can—Amer1cans ‘

* Y | wvwaecs

Al .tllvcausauuu was Cunguuied MY Liiuvy .
a pattern of de facto institutionalized discrimination in viola-
tion of Title VI. Though the investigation has been complete
since last September, nothing has been done to correct the
findings of discrimination. This isinexcusable and indefensible.
I get the impression that HEW is disregarding Chicanos in
many areas of concern.

L o il % - -
411 L COULLD DUuuwou

Please inform me by January 16, 1972 what, if any, action
your Department will take on this matter.

MGO/mm
ee: MessrsLSianley J. Pottinger, HEW
Don Morales, HEW
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