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1028 CONNECTICUT AVENUE, SUITE 1007 I WASHINGTON, D.C. 20036 I (202)659-5166 

James R. Schlesinger 
Secretary 
Department of Defense 
"Washington, D4 C. 20301 

Dear Secretary Schlesinger: 

August 22, 1975 

I'm~iting to express my concern over the decision of Mr. H. 
~ton Francis, Deputy Assistant Secretary of Defense, to dismiss Mr. 
lJjJJiam J. Perez, Director for Policy and Program Development (Civilian). 

'The decision to dismiss Mr. Perez has had a serious effect on the 
Eispanic community. Mr. Perez was the first Hispanic to be appointed 
to a top level position in the Office of the Secretary. To have this 
higbly efficient professional dismissed without any showing of in
cmnpetency or non-feasance has left the community with the feeling 
that the Department of Defense discriminates against Hispanics. 

I request that your office investigate this incident and to 
inform me as to the reasons Mr. Perez was dismissed. 

Anticipating your assistance and cooperation, I remain 

ATP:rm 

cc: Fernando de Baca 
1i1lrl.te Bouse 

Sincerely, 

f\ 0 0(. ,r r;- t' l~~. '~, ~' ~~~ 
Al r. Perez 

Associate Counsel 
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Mr. Fernando E. C. de Baca 
Special Assistant to the President 

for Hispanic Affairs 
The White House 
1600 Pennsylvania Avenue 
Washington, D. C. 

Dear Fernando: 

October 10, 1975 

Enclosed are some documents that deserve your immediate 

attention. The enclosed "Fact Sheet" gives you a brief narrative 

NATIONAL OFFICE 
VILMA S r.• ARTINEZ 
GENERAL •:OUNSEL 
145 NINTf· STREET 

of the issues. 

AIP:rm 

Enclosure 

SAN FRAN;:ISCO. CALIF 94103 
41562661'•6 

Can you help? 

Sincerely, 

~~p~ 
Associate Counsel 
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October 7, 197 5 

MEMO TO: Interested Parties 

FROM: Al Perez, Associate Counsel 

SUBJECT: Processing of National Origin Complaints by Office for 
Civil Rights, Department of Health, Education and Welfare 

The Office of Civil Rights/HEW has taken several steps which 
are of great importance to Mexican Americans. The following 
Memorandum and documentation set out the issues involved. 

INDEX 

1. Summary of Issues 

2. Fact Sheet 

3. Affidavit of Peter Holmes, Director, OCR 

4. Relevant Portions of Deposition of Peter Holmes 

5. OCR Press Release 

6. Letter to Mr. Jimmy Martinez 

7. Letter to Superintendent, Hondo Independent 
School District, Texas 

8. Letter to Mr. George Korbel, Associate Counsel, MALDEF 
San Antonio, Texas; also Affidavit of Jimmy Rincon, a 
Chicano Mistreated by Employee of Beeville Independent 
Scho'ol District 
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SUMMARY OF ISSUES 

In the first week of October, 1975, the Office for Civil 
Rights (OCR) of the U. S. Department of Health, Education, and 
Welfare began to implement a policyl of: 

1. Postponing indefinitely the investigation 
of complaints filed with it by national 
origin complainants, especially Mexican 
American in Texas and New Mexico. 

2. Postponing the investigation of school districts 
in Texas and New Mexico that are not in com
pliance with the U.S. Supreme Court's decision 
in Lau ~· Nichols; the Lau case essentially calls 
for language services to national origin minorities. 

The reason being given by OCR for this policy is that the Supple
mental Order by the U. S. District Court for the District of Columbia 
in Adams ~· Weinberger2 required that OCR give priority to complaints 
based on racial discrimination. 

1 

2 

The issues outlined in this memorandum also apply to Title IX cases; 
Title IX deals with sex discrimination. 

Formerly Adams v. Richardson. 

MEXICAN AMERiCAN LEGAL DEFENSE 
/\NO EDUCATIONAL FUND 

1028 Connecticut Avenue, N.W., Suite lOQI 
.w~sl1ington~. D... c. 2003~ 
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FACT SHEET 

THE AGENCY AND THE LAWS 

The Office for Civil Rights (OCR)* of the U.S. Department of 
Health, Educatio~ and Welfare is responsible for implementing certain 
laws prohibiting discrimination in educational institutions. Title 
VI of the Civil Rights Act of 1964 prohibits discrimination in any 
federally assisted program or activity on the grounds of race, color, 
or national origin. The bulk of OCR's coverage includes approximately 
16,000 public school districts, 2,874 institutions of higher learning, 
and 30,000 institution~ and agencies involved in health and social 
services. 

Title IX of the Education Amendments of 1972 generally prohibits 
discrimination on the basis of sex in federally assisted education 
programs and activities. (See also Section 799A of the Public Health 
Services Act.) 

Executive Order 11246 prohibits discrimination on the basis of 
race, color, national origin, religion or sex by government contractors 
or by contractors performing under federally assisted construction 
contracts. It is gener,ally administe,redby the Department of Labor's 
Office of Federal Contract Compliance, but compliance responsibilities 
with respect to educational institutions, medical and health-related 
institutions social service facilities, etc., have been delegated to 
OCR/HEW. 

OCR staff positions have steadily grown in size. In 1966, OCR 
staff totaled less than 100. In 1970, there were 400 professional 
and clerical employees; by 1975, the number had grown to 850, distri
buted among the Washington, D. C. office and 10 regional offices. For 
Fiscal Year 1976, OCR requested of Congress no additional positions for 
the Elementary and Secondary Division and requested 6 new positions for 
the Higher Education Division for the enforcement of sex discrimination 
cases. By 1975 there were 240 employees in the Elementary and Secondary 
Division of OCR. 

THE PROBLEM 

In August of 1970, the NAACP Legal Defense and Educational Fund 
filed a lawsuit against HEW for HEW's failure to enforce Title VI of 
the 1964 Civil Rights Act. The U.S. District Court for the District 
of Columbia (Judge John Pratt) ruled for the plaintiffs in 1973. 
Adams~· Richardson, 356 F. Supp. (1973). In March, 1975, the same 
Court issued a Supplemental Order which stated that : 

* 
The present Director of OCR is Mr. Peter Holmes 

Mt:x~c, ... r\j A .. ER eM~ LEGAL DEFENSE 
AND EDUCATIOI~AL FUND 

1028 Connecticut Avenue, N.VV ., Suite ~007 
~ashington;. D. c.. 20036 · 
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" ••• HEW has a duty to commence prompt 
enforcement activity upon all complaints 
or other information of racial discrimination 
in violation of Title VI, and that where it 
appears that a school district is in violation 
or presumptive violation of Title VI the agency 
has a duty under Title VI to commence enforce
ment proceedings by administrative notice of 
hearings or any other means ·authorized by law 
where efforts to obtain voluntary compliance 
do not succeed within a reasonable period" 
(Emphasis added) Adams v. Weinberger, Civil 
Action No. 3095-70 (U.S.D.C., 1975) 

The Court, in its Supplemental Order, then sets out a schedule by 
which HEW is required to act in resolving ra-cial complaints or take 
appropriate enforcement action. Please note that the original Order 
and the Supplemental Order are aimed at resolving racial complaints 
in an expeditious manner. Mexican American complainants are grouped 
under national origin complaints. 

On June 4, 1975, HEW published in the Federal Register (Vol. 40, 
No. 108) proposed regulations dealing with the handling of discrimination 
complaints. In the preamble to the proposed regulations, HEW stated 
that it would attempt to modify the Supplemental Order or to get out 
from under it but that 

"If this effort does not result in a 
change in the Order, that Order will 
have a significant impact on all other 
civil rights activities of the Office for 
Civil Rights, since it will divert available 
resources from other compliance activities." 
(Emphasis added.) 

In an Affidavit (at p. 6) by Mr. Peter Holmes dated June 3, 1975, 
Mr. Holmes stated, inter alia, that OCR could not comply with the 
Supplemental Order "without foregoing other critical civil rights 
obligations:. (See attached Holmes Affidavit.) On page 18 of the 
same Affidavit Mr. Holmes states: 

"The only way in which [OCR can comply 
with the Supplemental Order] would be to 
divert large numbers of professional staff 
members ••.. However, such diversion would 
severly set back other vital civil rights 
programs... • 

MEXIC/\N AMEH:CAN LEGAL DEFENSE 
J\f·JD EDUC!\TIONAL FUND 

·1028 Connecticut Avenue, N.W., Suite lQO.l 
~ashinBton.. D... .c... .20036. 
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In a Deposition (at pp. 31-33) taken of Mr. Holmes on June 7, 1975, 
he wap asked: 

"Is it the position of the Department [HEW] 
that if this paragraph [the paragraph setting 
timetables for handling racial complaints] 
is affirmed on appeal that the Department will 
not apply the timetables in .this paragraph to 
national origin discrimination situations? 

While declining to expressly answer the question, Mr. Holmes 
responded: 

"With regard to the Department [HEW] policy ••• 
let me generally outline to you the course of 
action we have taken. With regard to [the 
Order], we have attempted to prioritize the 
handling of complaints over the handling of 
other information. 

We have •.• prioritized the handling of race 
complaints •.. over national origin discrimination 
complaints •••. Thus ••• there will be a delay ..• 
in the processing of the Lau Districts as we 
attach priority first to complaints .•• pertaining 
to the race discrimination." (See attached 
relevant portions of Holmes DepositionJ 

In a Press Release (See attached Press Release.) issued on October 
1, 1975, OCR stated that Mexican Americans in the Southwest (Texas, 
Louisiana, Arkansas, New Mexico and Oklahoma) who have lodged civil 
rights complaints with OCR/HEW will have their complaints held in 
abeyance indefinitely (i.e., they will not be investigated) because the 
Court Order gives priority to the investigation of complaints based on 
racial discrimination. 

The policy contained in the Press Release was implemented in letters 
going out to Mexican American complainants. One of these letters stated: 

"We had anticipated conducting a review of 
the district [Beeville ISD in Texas] in the 
near future. However, the Federal Court Order 
in the case of Adams ~· Weinberger has necessitated 
allocation of a major portion of Region VI OCR 
staff resources to the task of resolving problems 
of race discrimination." (See attached letter to 
Mr. Jimmy Martinez sent by OCR on October 1, 1975; 
this letter illustrates the type of letters being 
sent to Chicano complainants.) 

MEXICAN AMERICAN LEGAL DZFENSE 
M'.JD EDUCATIONAL FUND 

1028 Connecticut Avenue, N.W., Suite lOOV 
M'ashington1 D1 CA ;10036 
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Also, on October 1, 1975, OCR started sending letters to school 
distr"icts in Texas and New Mexico stating that OCR's review of the 
districts' compliance with the Lau v. Nichols case (e.g., providing 
language services to national origin minority students) would be delayed 
due to "priorities imposed on our office by the Adams v. l\Teinberger 
Court Order". (See attached letter to the Superintendent of the Hondo 
School District in Texas.) 

On October 1, 1975, OCR sent a letter to MALDEF stating that: 

"I share your concern about the seriousness 
of the allegations regarding the Beeville 
School District.. • • As you will note· ••• 
it was our intent to pursue the matter 
expeditiously. However, the alteration of 
our proposed work plan to meet the ••• require
ments imposed on this office by the Adams 
v. Weinberger Court Order has caused a delay 
in setting a date for the investigation. 
(See attached letter to Mr. George Korbel from 
Dorothy D. Stock and Affidavit of Mr. Jimmy 
Rincon.) 

On Friday, October 3, 1975, Messrs. Al Perez, Sandy Rosen (from 
MALDEF) and Herb Teitelbaum (from the Puerto Rican Legal Defense and 
Educational Fund) met with Messrs. Peter Holmes and Martin Gerry of 
OCR to discuss OCR's new policy. The OCR people essentially repeated 
what was reflected in the press release and in the letters. They also 
stated that there had been ample opportunity for the plaintiffs' attorney 
in the Adams case to include national origin in the prayer for remedies 
but that the attorney had narrowed the scope of the remedies to racial 
complaints. OCR was emphatic in ·the policy that it was following and 
did not see any immediate change in this policy. 

OCR has stated that the Order dictates the setting of priorities. 
While the Order does stipulate certain time limitations by which racial 
complaints must be handled, it does not state that priority should be 
given to racial complaints at the expense of national origin complaints. 
This policy of postponing the processing of national origin complaints 
while racial complaints are being processed is an administrative 
determination that does not necessarily follow from the provisions of 
the Court Order. 

The strategy being employed by OCR is to get Chicano groups to sue 
so that ·it can use the suit to do what it is seeking: that is, modify 
the Supplemental Order which is on appeal or get out entirely from under 
this Order. 

MEXICAN AMERiCAN LEGAL DEFENSE 
f\ND EDUCATIONAL FU!'JD 

1028 Connecticut Avenue, N.W ., Suite 1007 
,Wa:>hingtont D1 C1 20,)36 
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It is not apparent how high up the HEW-White House hierarchy the 
decision to follow the above policy was made. Mario Obledo (Secretary 
of California's Health & Welfare Department) met Monday with the Secretary 
of the U.S. HEW Department; Mario was going to bring up this subject 
with the Secretary. 

Whatever motives lie behind OCR's/HEW policy, the fact remains 
that Chicanos once again have been placed on the backburner. The issue 
warrants the attention of all Chicanos and all Chicano organizations. 
Your fullest attention and assistance to this matter are needed; this is 
particularly true in dealing with the Congress (a non-lobbying activity) 
and with the Administration. 

MEX,C!-1N A:~',ERCAN LEGAL DEFENSE 
AND EDUC/\ TIONAL FUI'-JD 

~028 Connecticut Avenue, N.W., Suite lOGY' 
.Washint{ton1 D. c. 20036 
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KENNIITH l\DNJS et al. 

Plaintiffs, 

v. 

I 
UNITFD STl\TFS DISTP.Icr COURT . 
FOR TilE DIS11UCl' OF COI.L1·1BIA 

•·· 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 3095-70 

CASPAR \'1 ~ H.EINBERGER, ir.di viduall y, 
and as Sec:retill.)' of the Derartrent 
of Health, Education, and. t\'elfare 
et al. 

Defendants. 

·-

AITIDAVI'r 

City of \'ilashington, District of" Colurrbia 

l 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ss 
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AFFIDAVIT OF PEI'ER E. fOU•lES 

Peter E. fblrres, being first duly ~rn, states: I am the . . . 

Diroctor of the Office for Civil Rights (OCR) of the Departrrent of 

Health, Education and Welfare, and I am a defendant in the case of 

Mams v. \\einberger, Civil Action N:>. 3095-70 in the u.s. District . 
Court for the District of Columbia. 

As Diroctor of CCR, I am reSIX>nsible for carrying out the various 

duties of the Department of Health, Education., and Welfare to elllninate 

·discr:imina.tion h-J.sed on race 1 color, national origin, and physical or 

m:mtal handicap in all programs receiving Federal financial assistance 
... 

fran this Dep:rrt:mc>....nt pursuant to Title vr· of ~'"le Civil Rights Act of 

• 
. 1964 and Section 504 of the Rehabilitation Act of 1973. This resp::msibility 

also inclt:rles the elimination of discrimination based on race, color 1 or 

national origin with resfeet to the employment practices of all Federal 

contractors for which this Deparbrent is the Compliance Agency pursua.11t 

to current De~1t of hibor regulations under Executive Order 11246. 

I am responsible for carrying out the duties of the Department 

to eliminate discrimination based on sex in all education programs and 

health training programs receiving Federal financial assistance from 

this Derxrrtnent pursuant to Title IX of the Education Am::mdnr2nts of 1972, · 

Soctions 799-A and 845 of the Public Health Service Act, and with respect 

to mployrrcnt practices of all Fooeral contractors for v.tlich Uris Dcp:.1rt-

rrcnt is tJ1e Conpliance Agency l"Xlr'S\.l.i111t to Executive Order 112il6. 



.} ·~ ' 

- 2-

I am also reSPJnsible for enforcing the requirClTC!lts of Section 4 07 

o! the Alcoh::>l and Drug Abuse and Treat:m2nt Act of 1972 and Section 321 

o! the Canprehensive Alcohol Al::use and Alcomli~ Prevention, Treabrent, 

,.,.'¥1 Reh;lbilitation Act of 1970, which prohibit discrimination by certain 

t\JCipients of Federal financial assistance on thebasis of addictive 

,~tus, and am resronsible for enforcing nondiscrimination require:rents 

o! ExecUtive Order 11246 pertainillg to discr.imination with resr:ect to 

t.~ anployrrent practices of Ferleral contractors on the msis of religion. 

-
In addition tb the resronsibility for enforcing the afore.rrentioned 

~~iscrimination requirements, I am responsible for enforcing the affirma-

ti','Q action obligations of Executive Order ·11246 'l.vith respect to all 

f"•.).~al contractors· for which this Departrnomt is tre Compliance Agency 

~._1 for carrying out substantial pre-grant progra11TrB.tic 'responsibilities 

t~ connection with the eligibility of prospactive grantees of the EIDer-:-

·-,n-;y Sc}xx)l Aid Act of 1972 (ESAA). 

These various statutory ar£1. Executive Order authorities have created· 

3 universe of institutions subject to the Civil Rights ca~liance 

· \'!tnitoring responsibilities of the OCR v..:hl-ch includes approxi.mately 

. 'H,OOO public and private elementary and seco.rrla.J:y Education insu.tutions; 

~.c~ higher education and post-secondary education institutionsi over 

0.000 health care and 5 1 000 social service providers. Persons protecte::l 

hf U¥J various statutes an:l I:.xecutive Orders currently enforced by this 

( '"', l 
• • Ctl include app1.uxirrately 35 million r:ersons wln are l'n2.ml:x?..rs of racial/ 

a• .. h·•tc . . . . tnl.non. ty groups 1 over 50 rmll1on fcn\'llcs of scluol age 1 and 

·'~ '.rr..xi::a:.tt:cly 25 rnillion. physically and I!Y' .• nt.ally h:mdicapp:xl pcr!'".>O 
oq.· 

q 
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With respect to elementary and secondary education institutions,_ the 

population of persons protected by Title VI, 'l'i tle IX, and Section 504 

includes 4 million black students in the 17 southern and l:order states; 

3 million black students· in the rerraining 34 states; 3 million national 

origin minority group students and 23 million fenale students throughout 

the country. 

I. RESPONSIBJLITIES UNDER THE ORDER 

A. Complia11ce '\·li t.h Suonlerre.11tal Order 

By the SUpplerrental Order of the Court of !-!arch 14 1 1975 1 in Adarr.s 

v •· ·wei.nberger, I a'1\ directed: 

{1} to corrmunicate by ~.a.y 13, 1975 with each of the 125 school 

districts listed in Attachrrent A of the -Court 1 s order to request that each 

rebut or expla?n substantial racial disprq:ortion in or.e or rrore of 

the district's sc..'lcols; a."'ld ... 
(2) to ccmnsnce enforce..'T€nt proceedings by Pay 13, 1975 against 

each of the 45 school districts identified in Attach.rn;~"'1ts B and C of the 

Court 1 s order in order to effect cornpliance with Title VI; and 

(3) to call to the attention of the courts concerned by July 12 , 

1975, any li1formation I possess regarding violations or presumptive 

violations of desegregation court orders by school districts v.'hich I have 

determ.inc'<l are violating or apparc..'1tly violating Title VI and which have 

not been determined by rre to L'C in cc::.rrpliance with Title VI before 

July 12, 1975; and 

(4) to affirrratively determine, \vithin 90 days of receipt of any 

complaint or other infonn:1tion of racial discrimination by any public 

school district in the 17 southcn1 and 1:\Jrder st.c1tes, v.~1eU1cr such public 

school district is in compli.:mce v.rith 'l'itlc VI; and witJ1 rcs~·~ ..... .-r.:;:-.... 
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districts t.lut are not determined to oo in canpliance with Title VI , · to 

at~t to secure complian9e through voluntary negotiation for a period 

of 90 days and, wherever compliance has not been secured, to CCI1Tl)2'J1Ce an 

enforcerrent proceeding within 210 days fran the date of receipt of each 

ocmplaint or other information of discrimination. The m:mdate of this 

order applies to the approximately 187 unresolved Title VI (race) cam

pla:ints and all other inforrration· related to public sch::x:>l districts in 

the 17 southern and oorder states ,.,trich OCR ha.d in its rossession on ., .. 

March 14, 1Q75 and all future Title VI (race) cx:xnplaints and ot.~er 

information related to public sclnJl districts in the 17 southern and 

oorder states \"lhich cares into the p:::>ssession of OCR subsequent to the 

· date of the Court's orders. The i."'Tlp-3.Ct of this order will be felt by 

four of the ten regional offices of the be~t: Region III 1 headquarters 

in Philadelphia; Region N, headquarters in Atlanta; ~gion VI, headquarters 

in Dallas; and Region VII, headquarters in Kansas City. 

Since the date of the order, this office ms fully complie:l with 

each of the r2sp::msibilities outlined in p::>ints 1, 2 and 3 alxNe (parts 

A, C, D and E of the Court's order). 

B. Q:?mpliance \vith Part A 

lvith respect to p:>int one (part A of the Court's order), 1n2.tllbers 

of ny staff and I reviev..m canpliance reports of all sch::x:>l districts 

within the 17 southern and b::>rder states filed \vith this office during 

the 19_73-74 sc11CX.)l year and determined that a total of 73 sch::x>l districts 

rret the criteria outlincrl by the Court but ~re not included in the list 

of 125 districts incor};X)ratcd ii) the Court's order. \'brking with a list 

of 198 districts 1 the compliance rc);X)rts of those districts for the 
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1974-75 sclx::lol year \~re revie\.m and it was detennined that a 

~1 of 83 sclxx>1 districts as of that sch::x:>l year had no further 

responsibility to desegregate. These 83 districts V..Bre then subtracted 

· fran the list, and on !'-lay 13, 197 5, consistent with the Court 1 s order, I 

rotified each of the remaining 115 districts that they must rebut or 

explain the substantial racial disproportion of sch:x>ls within the district. 

I .am awaiting the resr:onse of the districts and consistent with the Court's 

order a significant camri:brent of staff resources in the Elerrentar.1 and 

·Secondary Division in each of the four regional offices early in FY 76 will 

be made in order to evaluate the legal sufficiency of each response. 

C. Canpliance with Parts C and D 

With respect to point tv.u (parts C and D of the Court 1 s order) , I 

have revie\·led each of the districts listed in Attachrre.nts B and C of t..'"le 

order, and have determined wi t.l-:l respect to three of the six districts listed 

in Attach.~ent B that the finding of ineligibility for funding under the 

Erergency Sc]:xx)l Aid .hct of 197(. (ESA..~) mde by this office did not entail 

a finding of a mjor Title VI violation; and have detennined further that 

on the msis of the infonnation before ne, no current Title VI violation 

exists. On May 13, 1975; I comnenced enforcem3nt proceedings by 

· ·administrative notice of hearil1g against the three re~ining districts 

listed in Attachment B. With respect to t..l)e 39 sch,cx)l districts listed in 

Attachm:mt C, I detennined that 31 districts are currently operating under 

J 



\ , ... 
6- •.; ~· 

(.~· 

voluntary desegregation plans oonsistcnt with the requirements of S\~unn 

v. Charlotte Hecklenburq. With resp3et to 15 of these dis~icts, I have 

determifled that further desegregation of racially disproportionate schools 
. . 

is not feasible or required; with respect to 15 of these districts, I h:ive 

accepted voluntary desegregation plans calling for the elimination of exist-

ing substantially disprop::>rtionate schools; and in one instance, the question 

of canpliance with Title VI is no\'1 :tefore a Federal district oourt. On 

Ma.y 3, 1975, the Deparbre.11t corrrrenced formal administrative enforce.ment pro

ceedings against the remaining 8 districts. 

D. Compliance with Part E 

With respect to p:>mt three (part E of t.~e Court's order), since t.~e 

date of the order, members of my staff and I have brought to the attention 

of the courts concerned each'of t.~e violations or pres~tive violations 

:of. desegregation court orders by sch:>ol districts within t."'1e 17 sout.'lern 

and l:order states which have care to my atte..T"ltion. Most of the information 

received by this office indicating violations or prest:IITptive violations of 

such court orders has been received as p:rrt of the ESAA p:>st-grant review 

activities of the region:-:tl office staff. 

With respect to. p::>int four (part F of the Court's order) , I have 

oonscientiously sought to carry out all resp::msibilities set fort.h in 

the order, but have fm.md I am unable to <XliTll?lY with the June 12 deadline 

for processing canplaints wit.lnut foregoing oU1er critical civil rights 

obligations. 
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A. CUrrent Stutus of ComPlaints 

Urrler the tenns of the Court's order, all of the 18 7 unresolved 

Title VI carplaints alleging race discri.rnina.tion by public sch::>?ls 

in the 1? southern and oorder states not resolvErl as of ~1arch 14, 1975 

muld have to be fully investigated and a determination of discrimination 

or nondiscrimination mde before June 12, 1975. Having to resolve this 

exceptionally large number of complaints as if they \-.Bre filed at one tirre 

has imposed substan.:tial strains on the resources of ,OCR. Of these 187 
-

_ccrrplaints, only 31 carpla~ts have been resolved, to date (i.e., canpliance 

'determinations rrade and, where a:ppropriate, enforcerrent action taken), 

14-17 c::c:xrplaints are being investigated a~d will be resolved by the end 

of the fiscal ~rear, Jnne 30, 1975, and 67 canplaints (or approxirrately 35% 

of the total) are 'l;ll1der active investigation but are virtually imfOssible 

to reso1 ve on or before June 30. In fact, in Regions L.I~, N, and VII, 

100% of all the unresolved Title VI canplaint:s on hand as of ~·1arch 14, 1975, 

(1) have bee..'1 resolved, (2) will be resolved by June 30, 1975 1 or (3) are 

under active investigation but are unlikely to be resolved before June 30. 

In Region VI, ho~vever, only 30 of the 121 unresolved Title VI complaints 

on hand as ofMarch 14 1 1975 have been resolvc...-'Cl or will be resolved by 

June 30, 19751 and only 10 are under current investigation. Additionally 1 

altlnugh I am mindful that p:rrt F also applies to each ne.v canplaint 

received since ~1arch 14, no investigations have been initiatEXl as to such 

OCTI"plaints because all staff capacities have lY3en and continue to be 

addressErl to resolving the backlcx.J 1 canplying with the other r:arts of the 

order and prcx::essing ESM awlications. 
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B. Inadequacy of Staff Resources in Education Branch 

· In order to resolve all of the. rana.ining unrcsol ved a:::mplaints, I 

est.irrate that the follo.ring numter of persondays w:->uld be required: Region 

III (exclusive of Pennsylvania) - 240 days; Region "N - 510 days; Region 

- VI - 1,870 days; and Region VII (Missouri ~mly) - 105 days. These est.im:ites 

· < are based on our experience that the resolution of Title VI complaints 

involves a total of 20 personda%-15 days of investigation and compliance 

evaluation and 5 days of negotiation. While SOl"l"e ccrnplaints may be· resolved 

by as little as a telephone ~all, others required m:my nore than 20 days of 

onsite investigation alone. These figures also reflect the assumption that 

approx.i.Irately 25% of the requisite staff tbre has already reen expended 

with respect to canplaints currently under investigation. 

The FY 75 authorized professional positions for the Elementary and 

sOCoJ?dary. Education branches m these four regions are ~as follmvs: Region 

III - 14; ~gion TV - 22; Region VI - 24 ; Region VII - 9. This represents ' 

approxirretely 45% of all FY 75 authJrized professional p:Jsitions in the 

Elementary and Secondary Education branches of e1e 10 regional offices. 

Even if 100% o~ the auth:>rized professional staff in t.l)e El~tary 

and Secondary Education branches in e.ach of these affected regions are 

~tilized exclusively for the investigation of current unresolved Title VI 
{rJ, 

cx::xuplaints dating fran March 14, 1975, a minimum of 20 &1ys w::mld be 
. . . / 

required in Region III; 23 &1ys in Region TV; 78 days in Region VI; and 

12 days in Region VII to investigate and resolve such complaints. In 

Regions III, TV and VI, it \\OUld be impossible to canplete the final 

resolution of tJ1ese canplaints by June 12: 1975, and, in Region VI, the 

entire staff w:->uld have to W:>rk on no other activity 
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III. a::t·1PEI'ING CIVIL IUGIITS Rl:..SPONSIBILITIES OF THE EDtx::ATION l3RANat 

Since the date of the Court 1 s order, the 69 Elarentary and 

Seoorrlary Edocation branches 1 professional staff in these four regions 

have been engage:1 primarily in activities m:mdatoo by the Court 1 S order. 

lbwever 1 the Education branch in each region must also devote a considerable 

portion of its tiire to other Title VI-related programs as well as to Title 

IX carpliance activities. Of the approxi.Jrately 4, 000 persondays of 

pJ:Qfessional staff .tine available in tP.e four regions during the pericxl 

March 11 to .June 301 1975 1 I estimate that: 

(1) 2 1 040 days (51% of .the total) \vill have been allocated 

to the activities nandated by ~ A, C 1 D1 E, and F of the Court's 

order. f L(O './ 
(2) l·1 301"' days (35% of the total) \'1~11 have been allocated 

tO ESAA pre-grant and p:>st-grant clearanc~ activity. 

(~) 512 days (14% of the total) will have bea"'l allocated to 

all other Title VI and Title IX enforcem.:mt efforts including the 

elimination of language barrier discrimination m1d pilot reviews related 

to elimination of discrimination ,in discipline proceedings. 

A. ESAA Obligations 

The alx>ve figures show that while a majority of the Education branches' 

staff tirre has been allocated to carplying with the Court's order 1 35 

percent of that ti.Ire has been necessarily divertoo to determining t."le . 
eligibility of applicm1ts for FY 75 grants tmder the flrergency School 

. Aid Act. 

., 
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Under ESM, the Office for Civil Rights is charged with 

determining whether applicants are in canpliance with civil rights 

related requirerrcnts contained in the Statute ·and irople:rrenting 

regulation. Each local education agency applying for funds must 

sul:rnit assurances which contain non-discl,:'irni.nation clauses pertaining 

.to such natters as voluntary desegregation of students, establishment 

of district~ide and student advisory committees, conduct of public 

hearings, the .illegal transfer of pUblic school property, dismissal, 

demotion and assignment of faculty, the classroom assignment of 

students, ·the assigmrent of students to special education prog-rams, 

the administration of student discipline standards, the conduct of 

extracurricular activities, the elimination of language 

barriers and the provision of comparable facilities. \v.hile the ESAA 

program is generally an extension of Title VI of the Ciyil Rights 

Act and is ccmp...:=ttible with Title VI and its accanpanying regulation, the 

non-discrimination require.m2nts of ESAA Regulation, as reflected in 

the assurances, are rrore E?J..terisive and rrore specific than the Title 

VI Regulation, particularly in such areas as faculty and classrcan 

assignments. The Court's order makes specific reference to the 

close relationship l)o8tween ESM programn:itic activity and Title VI 

enforcen-ent and nandates sp2cific action to be taken to folla.-1 up 

on ESM detenninations. The ESM program effort of this office is 

also the prinary source of infonnation regarding the violation of 

row.-t orders, addressed by part E of the Court's order. 
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In processing ESM applications i OCR 1 s pre-grant \o.C>rk is 

.divided into two phases. First OCR must determine 

whether the district has a desegregation plan that makes it 

eligible to be considered for funding, or in the case of nonprofit 

groups seeking funding, whether or ·not the r.onprofi t group is 

·working in a district that is desegregating as defined by the 

tenns of the Act. 

Phase two requires OCR to investigate whether the district 

meets the civil rights related assurances. Because of the 

breadth and depth of these investigations during FY 73 and FY 74, 

virtually every employee in each regional office worked full time 

on ESAA throughout the funding periods of December L~ough June. 

To substantiate the signed assurances, each applicant is 

required to provide data, often· running several hundreds of :pages 

in length. Revie\vs of this data frequently shO\ved inadequacies 

or problems, usually in areas of classroc:m assignments.' sp2cial 

education and faculty, which led to additional and often extensive 

data requests. 

Because of the uncertain level of funding, the prcx::essing 

of current applications under ESAA has ~~ delayed tl1is Fiscal 

Year and, as of this date, a ~lent appropriation for this 

program has not been enacted by tlle Congress. 'l'he funding level 

of tllC program JTBY vary from a low of $7 5 million to a high of 

=?236 million. Despite the uncertainty, the J?ciA-rrtm:mt has prcx::ccclcd 
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with the solicitation of applications. The final date for sul:rnitting 

such applications was May 16, 1975, but has nCM been extended by 

the Office of Education until June 2, 1975. One thousand, twQ 

hundred thirty-seven (1,237) applications have been received, to 

date, (including 731 fran local education agencies). With respect 

to each, OCR must rrake a deterrni.n3.tion on or before June 12, 1975, 

whether the applic::~t neets the Civil Rights eligibility requirerrents .. 
set forth ~ 20 U.S.C. 1601 through 1619 •. Determinations must be 

made by this date in order that the funds nay be obligated and the 

necessary reallocations by the states be made in time for a second 

round of grants prior to JUne -30, 1975. In FY 74, over 800 

applications were received from local education agencies, the vast 

majority of which were within the 17 southern and lxirder states. 

Two hundred fj_fty-tv.'O (252) of these districts, including 124 

within the 17 southern and lx>rder states were found to be ineligible 

as a result of pre-grant review. 

The need to process t...'le ESAA applications by June 12 and 

yet comf>ly with the Court's Orde.r as to the 187 outstandj_ng 

complaints by the same date presents OCR with a staff resource 

prob~em of crisis propJrtions. Given these extraordinary conflicts 

and concurrent de'lUnds on OCR, I am convinced that my staff cannot 

fulfill J:x>th these reSl_X)nsibilities Vlithin the requisite deadlines. 

I also am certain thut there is nowhere else in HEW, other than OCR, 

a sufficient staff with the tr:J-ining und· experience necessary to 
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make these investigations and detenninations. Moreover, the 

cx:mn.itrrent of OCR staff resources to ESM reviews h,as had a profound 

impact on the elimination of racial discrimination, particularly 

~ the 17 southern and. oorder states. For example, as a direct 

result of ESM activities, over 20,000 students have been 

. reassigned to eliminate racially identifiable classes, the assignment 

ot over 25,000 minority children has been reevaluated to eliminate 

previous discriminatory assignment procedures, and over 2,500 teachers 

have been reassigned in o~der to eliminate previous discriminatory 

assignrrent patterns. Thus, it would be with the greatest reluctance 

that I would divert staff resources fran ESM ~ctivities or permit 

cursory reviews so as to defeat the major contributions possible 

under that pr03Tam. . . 
• 

B. Reviews to Elirninate language Barriers 

The second area of compliance activity not mandated by the 

Court order to which resources have been allocated since the date 

of the order is a large-scale enforcement effort to ~1sure the compliance 

of 334 school districts (including 102 districts in Regions III, N, 

VI, and VII) with the provisions of a merrorandum to Chief State 

School Officers and heads of local education agencies dated 

May 25, 1970, in which the Deparbrcnt notified school systems 

.. 



i· ....... - 14 ~· l··. 

l ... 

of their responsibilities under Title VI to provide ~il educational 

opportunity to national origin minority group children deficient in 

English language skills. 

In January .197 4, .the Supreme Court in Lau v. Nichols 1 

414 U.S. 563 (1974), held that the Department had correctly used 

its regula:tory authority under Title VI of the Civil Rights Act of 

1964 in issuing its r.my 25, 1970 IIGIDrandum and further .. 
that local education agencies receiving Federal funds have an 

obligation under Title VI of the Civil Rights Act of 1964 to 

eliminate barriers which prevent national origin nUL~ority group 

children from participating with equal effectiveness in educational 

programs so that such children are not denied the opportunity to 

obtain the education generally obtained by other students in the 
• 

system. 'Ib eliminate discrimination base::1 on the ability to speak 

. English and to :irrq?lem211t the Supre..'ne Court's mandate in Lau 1 

OCR expanded and refine::1 its enforcement effort to secure cc:::rnpliance 

of local schCXJl districts. 

As noted aJ::xJve 1 there are 102 school dist.J::·icts in Regions 

"III, N, VI, and VII included in the enforcerrent effort 

initiated earlier this year. According to OS/CR 101-102 survey 

data, over 500 1 000 national origin minority students currently 

attend schools in these districts. 
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The approach to securing compliance of school districts 

in· this· regard includes both analysis and review of individual 

school districts and the identification and evaluation of the 

sufficiency of profOsed remedies to correct past practices 

detennined to be in violation of Title VI requirements. As in 

the investigations conducted by this office prior to the Lau 

decision, the current series of canpliance revie<.vs, \vhile based 

primarily on analysis of a survey completed by each targeted school 
. 

district, will also include examinations of grouping practices, 

assignments to special education programs and other related 

issues. 

Elementary and Secondary Education Branch staff in each 
... 

qf these regions are currently revie:;-ving the· surveys which have .. 
been canpleted and returned by the 102 districts. In those 

districts where survey data or ot.'l1er infonnation indicate 

that Title VI CQ~liance problans exist, school districts will 

be so notified and on-site investigation, compl:i.ance analysis and 

negotiation activities to achieve cu~li~~ce will be pursued. 

Where voluntary ca:npliance cannot be ac_hieved by negotiation during 

a reasonuble r;cricxJ. of t:irre, appropriate enforcement action ~tlill 

be .taken. 
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C. Large City Reviews 

Since the date of the order, a small arrormt of. resources 

(75 persond.ays) have been assigned in Region III to a canpre-

hensive Title VI - Title IX compliance review of the Philadelphia 

school system. A similar review of the Houston, Texas school 

system had to be J?OStponed indefinitely because of the level of 

aqtivity in Region. VI mandated by the Court's order. The projected 

staff allocations have :tJeen lCMered in Region III for the 

Philadelphia revie.tl (and, ·thus, the t:L-rre of the review lengthened) 

because of activity m=m.dated by the Court's order in Region III. 

Similar reviews in New York City and Chicago will continue on 

schedule. 

The reviews will emphasize the results of treatmP_nt of 

students within the school syste11, rather than s:i.mply their 

placerrent in schools. Major issues under reviav include: 

(1) Whether corrparability exists bebveen districts, 
schools, or classrooms wi t..'l resp2ct to instructional 
and noninstructional progra~s, expenditures, 
facilities, and other services. 

(2) Whether children are being denied. access to 
educational programs on the basis of their 
race, color, national origin, sex or handicap 
through bias in evaluation practices, la.'1guage 
barriers, enrolJm::!nt and curricular limitations. 
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(3) Whether the effect of assigning children to 
types of curricula, ability groups or tracks, 
special education programs, or programs for 

·gifted children is to create end nBintain 
isolated envirollm:!Dts \vithin the schcols so as 
to place children at a disadvantage because 
of their language or cu1 ture, race, sex, or 
handicap. 

... 

{4) Whether children are treated discriminatorily on 
the basis of their race, color, national origin, 
sex or rwndicap in the conduct of school
Sponsored ehtra-curricular activities, 
counsell.ng, referral, or disciplinary 
procedures. 

These reviews are essential in my judg:rrent to ensure equal 

educational opportunity for children . of all racial and ethnic 

minority groups in the urban school districts of this country-

districts in which a majority of minority children attend schools. 

Their expanded focus on a \·lide variety o_f issues related to i.'1-

school treatment is of vital .i:rr'l;?ortance to the advancement of 

civil rights policies and CQm?liance efforts .. 

The indefinite postponement of the Ilouston review will 

greatly limit the ability of this office to ensure the 

delivery of equal educational services to approximately 120, 000 

· . minority students. 

_Strict conpliance with the prospective injunction as it 

applies to individual complaints WJuld require a nussive diversion 

of education branch staff resources which v.'Ould, by its very 

:. 
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nature, only impede if not eliminate the significant contribution 

to equal educational opfX)rtunity which would otherwise result fran 

the ESM, language discrimination and large city canpliance 

reviews efforts, and could also greatly reduce the level ~d 

impact of Title VI school and classroom desegregation efforts. 

III. DIVERSIQ'J OF STAFF FRa-1. OTHER CIVIL RIGHTS EFFORTS 
, 

The only way in which the investigation and resolution of 

all 187 complaints could be accomplished by June 12, 1975 would 

be to divert large numbers of professional staff members from 

branches other tha...! the Elerrentary and Secondary Education Branch. 

However, such diversion \~uld severely setback other vital civil 

rj.ghts progra.;ns including several '1.-Jhich offer 1::>"'2!1efits to vast 
'· ·. 

numbers of students by attacking discrimination in a systemic 

rather than individualized basis. 

A. Higher D:1ucation Staff Obligations 

The FY 75 authorized professional r::ositions for the 

Higher Education Branches in these four regions is as follows: 

Region III-9, Region IV--12, Region VI --11, and Region VII --7. 

This represents approx.i.m::'1tely 40% of all authorized FY 75 

professional p::>sitions in the Higher Educa.t.ion Branches of the 

10 regional offices. 

. ........ -........... ·r 
i 
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At. the present tirre, staff of this division is involved in a 

major training and enforcerrent activity focusing on the elimination 

of current employment discrimination/complaint and affirmative action 

plan (Al\P) bacJ<logs under Title VI, Title IX, and Executive Order 11246. 

In the regions affected by the court 1 s order, the current backlog, 

and arrmmt of staff we are plannmg to devote to its reduction. (though 

not eliwination) are: .. , 
% of 'lbtal Staff Tirre 

Total No. of No. of AAPs 3/75 - 6/75 Allocated 
Unresolv"ed Awaiting Final to Reduction Complaint 

··Region ·eorrplaints Review · ·~ · ·and AAP Backlogs 

III 66 19 75% 

IV 64 40 54% 

VI 55 53 '· 57% 
·. 

VII 58 19 100% 

In addition to the complaint investigation activities listed above, 

higher education branch staff in three of these regions are cu.1..--xently 

res}.X)nsible for e~luating the pra<Jress of eight state systems of 

higher education (Pennsylvania, Maryland, Virginia, N::>rth Carolina, 

Florida, Arkansas, Okla"lona and Georgia) desegregating formerly 

dual systems of higher education pursuant to desegregation plans 

negotiated by this office in connection with the court 1 s order of 

February lG, 1973. Approximately 24% of higher educational professional 

Stc"lff t~ will be devoted to this rronitoring/evaluating activity during 

.. ·-:·• 
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the fourth quarter of FY 75 in Region III; 42% in P.egion IV; 43% in 

Region VI. These combined activities, i.e., complaint and affirrrative 

action bc1<?<log and state desegregation syste.'TI ·rronitoring, of the 

Higher Education Bra1·1ches in Regions III, IV, and VI during the 

fourth quarter of FY 75 arrount to 100%, 96%, and 100% respectively 

· of all Higher Education Branch professional staff ti.Ire available. 

Diversion ?f Higher Education branch staff in any of these 

regions to assist in th~ mandated compliance investigation 

activities of the Elerrentary and Secondary division wDuld, in my 

judgm211t, . only undennine and further delay similar corrplaint 

investigation activity· under way in the Higher Education Division 

and/or directly interfere ·Hith CO':ITt-m:mdated rronitoring and 

evaluating activities in connection with the desegregation of state 

systems of higher education. 

A further corrplication to any reassignrrent of Higher Education 

Division staff from E.O. 11246 complaint investigation activity to 

Title VI ele~entary and secondary education responsibility is the 

fact that congressional· appropriation for staff positions under E.O. 

11246 is rrade separately and thus reassigrunent to Title VI x·espon-

s:i.bilities would be inconsistent Hith congressional authoriziation. 

lbn-E.O. 11246 Higher :r.ducation Branch staff (tJ1e only Higher Education 

Branch staff thu.t could be diverted lu.wfully) in tJ1ese regions are 

being utilized alnost exclusively on the rronitoring/evu.ltkl.tion of 

the 8 systcrndde dcscgrcgu.tion plans - another ilctivity nfmdu.tcd by the 
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same court. 1\n idcntical prohibition \'.uuld prevent the reassignrrent 

of any. staff from the office's Contract Canpliance Branches, all of 

whom occupy r:;ositions approved by the Congress for F..O. 11246 enforce-

trent only. 

B. Health and Social Service Staff Obligations 

In the fourth divisional area, Health and Social Services, 

the FY 75 authorized professional r:;ositions in the four regions 

are as follc:Ms: Region III-9; Region IV--13; Region VI --10; 

Region VII--4. This re~reserits approximately 53% of all authorized 

professional r:;osi tions in the Health and Social Services Branch 

·of the 10 regional offices for FY 75. Like the Higher Education 

·Branches, a substantial r:;ortion of the current activity of the 

branches in each of these regional offices is related to the 
4. 

investigation of campla~ts -- in this instance related to race 

discrimination by health care and social service institutions. 

In addition to the complaint investigation activity, the 

principal focus of staff resources \vill be on the cor.-pletion of 

in-depth compliance reviews. For example, in Region VI, 

approximately 107 persondays will be allocated to the OA~letion of 

a comprehensive review of possible raciai discrinrination in patient 

admissions and referral practices of hospitals in Orleans Parish 

{NEW Orleans) 1 Louisiana. 

Because of the small nlJTl'bers of staff available in each 

region and the nnjor complaint investigati.on focus of current 

staff 1 diversion of resources fra11 the health and 



I 

,.·' j 
L~· - 22 -

\:·~· 

(.~· 

.. 
divisions of these regions "-Duld not serve to i.Irprove the total 

investigation posture of the office with respect to race discrimina-

tion in the 17 Southern and border states. 

In surnrary, it is ley' view that the reassigT'Jrent of staff (where 

lawf-ul) from branches other than Flerrenta.J::y and Secondary to assist 

in the activities m:mdated by the COurt order \\'Ould seriously 

\\-reaken high priority corrp],iance efforts under way in these branches , 

and thus \'.'Ould not be in keeping with the fundarr€11tal purr:oses of 

the court's order. 

r.J. DIVERSION OF STAFF NATION:l>.l.J.Y 

A. · ·Northe1:n Regional Offices 

··I have also considered the possibility of assigning staff 
.. 

from other regional offices rotl1 v1iiliin and without th~ .Elerrenta....Y)' 
• 

and Secondary Branch to assist the Ele~tary and Secondary staff 

. of these four regions. Of the six rerraining regions, only three 

have sufficient nurrbers of professional staff in any divisional 

area to b::.:! f.X)Ssible canqidates: Regions I (Nevl York), V (Chicago), 

and IX (San Francisco). There are only a total of 20 authorized 

professional positions in the Elementary and Secondary Education 

branches (the largest branch in each region) in the other three 

regions • 

. During the pericxl Kt.rch 1975 - June 1975 Elcrrentary and 

Secondary Division stuff in each of these regions v1ill be involved 



.. 
... ,. . 

in the sarre type of high priority activities (e..xclusive of court-

mandated activities) discussed earlier; that is FSM revicvls, elimina-

tion of language barriers and large city programs. 

Large 'tb. of Title VI 'tb. of 
No. of 'tb. of Urban Corrpliance Language 
Prof. ESAA School Revie\vS to Barrier Dist. 

Region Staff AppL Reviews be Completed to be Reviewed 

I 8 29 2 3 

II 17 86 New York 3 10 
, 

v 23 70 Chicago 8 15 

VIII 8 71 2 23 

IX 22 137 . los A.'1geles 3 90 

X 6 17 5 6 

For the reasons discussed al:::ove, I do not-believe that the diversion 

of staff in these regions from these activities ~Duld further the 

underlying puq:oses of t..~e court order. My review of the allocation of 

staff resources in the other h?O divisional· areas (Higher r:.ducation and 

Health and Social Services) during tJ1e period .f.1arch - June 1~75 raises 

the sarre considerations and difficult c.~oices discussed al:::ove Hith 

resp2Ct to the activities of the four southern regions. 'Ihe only 

significant difference in Higher Education and HealtJ1 and SXial Services 

enforcerrent activities beh\'een the groups of northern and soutJ1ern 

regions is thut the percent of staff tine devotc"'Cl by the Higher Education 

Brand1es in the South~1.n regions to nonitoring and evalucJ.ting the 8 

statewide plcJ.l1S hu.s be0.11 added to the staff tirrc devoted to eljminating 

the •ritle VI and Title IX cmployri'Cl1t discriminu.t.ion complaint ~\-J'\l<.....,.,.lh 
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B. Headquarters Staff 
. . 

Finally, I have explored the feasibility of diverting head-

quarters' Elerrentary and Secondary Division staff to assist the four 

regional offices. 'J\.1enty-nine (29) authorized professional r:ositions 

are assi~1ed to the Elementary and Secondary Fducation Division 

(Headquarters) for FY 75. During the p2riod Harch -·June 1975, rrost 

of these positions will be assi~1ed to activities directly supporting 

the court-mandated and high priority elementary and secondary 

regional branch activities discussed arove_. The only exception v.rill 

be- the allocation of srrall ntliT'bers of persons to general adm:inistra-

tive and FY 76 planning tasks. 'Ihe dis1:uption of support activities 

by a reassignment of headqL~rters staff to di~ectly assist the 

Elerrentary and Sec..'Ondary Branch staffs jn the four regions v.uu1d 

only accorrplish an illusory i11crease in staff resource allocation. 

In sunra.ry, I have dete.rmined that even with a 100% Elen-enta:ry 

and Secondary Branch staff resources allocation, it \\Duld be 

adrninistrati vely :i1111::ossible for three of the four regional offices 

(Regions III, N, und VI) to corrply Hith the responsibilities .in;::osed 

by part F Hithout serious setbacks to oth~ equally vital civil 

rights efforts. I have further concluded that a reassignm:?nt of 

staff from other branches withi11 those regions duriJ:Jg this period 

\o.uuld seriously in-pede illportant corrpliance efforts under. Hay in those 

branches and thus v-:ould not be jn furtherance of tl1e 
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underlying p\.l.t'IX)se of the court's order, and that assignrrcnt of staff 

from other regions and from headquarters is similarly undesirable. 

M::>reover, with respect to the unresolved Title VI ccmplaints in 

Region VI, I have deteTinined that, even with a reassignrrent of 

available staff both from other branches in that region and from 

other regions 1 it \\'Ould be administratively irrq:xJssible to investigate 

ana resolve all March 14, 1975 unresolved complaints on or before 

June 12 1 ~975 1 especially in light of the conflicting pressures 

. generated by the duty to process ESM applications. 

V. PRO.J1X:TED OBLIGATIONS IN FY 1976 

A. Title VI Complaints 

As part of the FY 76 planning activi_ties this Spring 1 the 

Elernen~ry and Secon~~· Education Division asked each Pegional 

OCR office to estirrate 1 based on current flov1 and any e..-rt.emal 

factors likely to occur in F'Y 76 1 the· nurrber of Title VI cowplaints 

to be received during the ne.xt fiscal year. These estirrates have 

~"'€!11 used for FY 77 budget planning and as a ba.sis for FY 76 work-

lood allocations. While these figures are only "best estima.tes" 

!_believe that the followb1g represents a reliill)le projection of 

race discrimination complaints in the 17 Southern and border states . 

...____ .. 

, .. -. 
. I 
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Persondays Number of 
Required to Total F/S 

Number of Resolve Com- Brc:mch Per-
Region. Canplaints plaints son days 

III 25 500 ~ 

rv 170 3,400 4,730 

VI 260 5,200 5,160 

VII 20 400 1,935 

B. Continuing Obligations Uncer the Supplemental Orcer 

% 
of 'l'otal 
Persondays 

19t-=--" 
17 .77/j, 

72% 

101% 

21% 

In order to carry out the other mandated activities of the court's 

order (prirrarily tvith respect to part A thereof), I estimate that 

the folla.ving FY 76 regional Ele.rrentary and Secondary Education branch 

professional staff allocations v1ill have to be mde: 

}\j'\lrPber of + Nurrber of % ofTotal 
Region 20% districts Persondays Personaays 

III 18 900 30% 

rv 45 1,583 . 34% 

VI 47 1,967 38% 

VII 5 250 13% 

It is clear fran1 these figures ti1at in tMD regions (Atlanta 

and Dallas) there are not enough Ele11e1tary and Secondary Education 

Branch p:;rsondays to carry out the m:'1Ildated activities pursuant to 

p:rrts A, E and F of ti1e court's order irrespective of any other compliance 

activity. .The administrative irll}_:ossibility of canp1ying w.l.th p:"1rt F 

requirenrnts jn these tMD regions is further tmderscored by the pro-

jectcd staff resources needed to carry out U\D othe1.· high priority 

. carpliancc activities. 

f 
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Person- % of Person- Person days % 
days Total days ESAA % Total language Total 
ESM Person- Post- Person- Discrimi- Person-

Region Pre-grant days grant days ·nation days 

rv 1,035 22% 610 13% 120• 3% 

VI 1,210 24% 450 9% 1,720 33% 

(Because the pre-grant ESAA phases lasted for several nonths in roth 

EY 73 and FY 74, Elerrentary and Secondary Education Division \\'aS able 

to lower ·the nurrbers of post-grant investigations necessary. ) 

%Per- % Per- %Per- % Persondays 
%Per- sondays son days son days Language 
sondays Parts A ES..n.A ESAA Discrliri-

Region Part F andE Pre-grant Post-grant nation Total 

rv 72% 31% 22% 13% 3% 141% 
'· 

VI 101% 30% 24% 9% 33% 197% 

The delay of other high priority corrpliance activities v.;ould be 

required in Region III \\'here approxinB.tely 33% of the ElEID2Dtary 

and Secondary Branch pr:ofessional staff persondays are planned 

for the comprehensive 'l'itle VI compliance reviev; of the Philadelphia 

· school system. 

I have revie-wed the feasibility of reassigning staff fran other 

branches, regions, or headquarters for FY 76 activities and have 

found no material difference from the conclusions reached on the 

basis of my analysis of the effects of such reassiC)l1ID'?nts in t..~e 

fourth quarter of FY 75. 
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VI. CONCWSION 

Apart from the immediate crisis of allocating-staff resources 

near the end of the fiscal year, I am concerned about having special 
• 

and different procedures for handling complaints and inforrration 

regarding elerrentary and secondary school desegregation in the 17 

Southern and border· states -- different, that is, fran the procedures 

f9lla..ved by CCR in handling rratters outside of those states and in 

handling nondiscrllninat{on .enforcerrent under other programs and \'lith 

respect to other types of institutions. I am greatly concerned that 

the corrplaint orientation rrandated by part F of the Court's order 

will concentrate far too great a percentage of OCR elerrentary and 

secondary school corrpliance revieW resources on matters -v:hich by their 

nature often irrpact on a relatively few people. A large number of 

the current unresolved Title VI race complaints in the 17 Southern 

and border states are addressed to allegations of individual as 

compared to systemic discrimination. r'lanY involve specific isolated 

employment decisions or disciplinary actions. Despite their narrow 

focus and often the limited irrpact of their correction, the ti..Ire 

required to investigate and resolve these individual complaints can 

dominate and eventually supplant enforcerrent efforts designed to 

eliminate systemic fonns of race and sex discrimination often directly 

affecting hundreds of thousands of students. It is in the area of 

systemic discrim:iJ1ution such as discriminatory ability 

tracking and counseling, language borricrs 
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.fustnlction, and the corrple.."'< interbvincd issues of the canprehcnsive 

urban sch(X)l revie~.vs that I believe this office can nnke its greatest 

and its truly unique contribution. The lessening or abandonrrent by 

OCR of efforts to eliminate systemic discrimination v.Thid1 could 

result from strict application of the requirements of part F to 

COITq?laints \v'Ould deal an irreparable blO\v to the total legal effort 

to ensure equal educational opr-ortuni ty. , 

Along. with other officials of liD\7, I have been e.l"lgaged in 

developing a cannon set of procedures that the DeparbTent can use in 

all of its nondiscrimination enforcem.~nt prograrns. Consolidated 

Procedural Rules are sd1edt.lied to be published in the Federal 

Register for public corrirent on June 4, 1975, -at the Sw'l'e time that 

the Title IX regulations are issued in final fo:r:m. Poth will be 

transmitted to Cong'..:ess pursuant to ~431 (d), as a!n"'..ndcd, of the . . 

General Education Provisions for 45 days. One of i=J'1e revisions 

contained in the pro..·x:dural regulation propJses that individual 

complaints b8 resolved in connec.t.:i.on with the conduct of regularly-

scheduled corrpliance reviC'\vs. In this , .... ay, the DepartrrY-::.nt is 

atterrpting to define its role in civil rights cnforcer02nt in tcrn1.s 

of a nethcx1ical approach geared tc..v;ard ider:tifying cmd eliminating 

. systemic discrimination rather than in terms of a rcacti ve or 

complaint-oriented approad1. Before issuance in final form, the 

Consoliduted Procedural Hulcs arc subject to approval by the 

Attorney C<'J1cral and tJ1e President. 
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I am hopeful that the orderly and· effective enforc~t of our 

responsibilities in these programs will be enhanced if we are permitted 

to implement these uniform procedures for all statutory nondiscrimination 

programs. 

Sv.urn to and subscribed before 
Ire this :3~'dday of June,. 1975. 

... 
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ID~!TED STATES DISTRICT COURT 

FOR THE DISTRICT OJ? COLW.IDIA 

- ~ - ~ - ~ - - ~ - - ~ - - - - - - -x 

KENNETH ADAMS, et al., 

Plaintiffs, 

v. 

Cl\SPAR l'l. l'ffiiliDERGER, individually 
and as Secretary of the Department 
of Health, Education, and Welfare 
et al., 

Defendants 

. . . . . . . . . . 
: Civil Action No.3095-70 . . . . 

. . . . . . 
: 

- - - - - - - - - - - - - - - - - -x 

Washington, D. C. 

Saturday, June 7, 1975 

Deposition of 

PETER E. HOLMES 

a witness in the above-entitled matter, called for examination 

by counsel for the plaintiffs, pursuant to notice, in tl1e 

offices of Peter E. Holmes, Room 3256, 330 Independence Avonue, 

Southwest, Washington, D. C., beginning at 9:30a.m., before 

Raleigh E. Hilton, a Notnry Public in and for the Dlstrict of 

Columbia, Hhen the parties Here represented by the following 

counsel: 

/(,'lnol:ft J(!t'lwr/in') A.t.ioria/~.1, ,.9/lc, 

1020 Connocricul Avo., hi. W., Sv110 1100 

Wo1hino1on, D. C. ~0036 

PhonM: 1.1'31-1' .• ?0 
,. 1.., ~,, r,Y) 
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TilE ~HTNESS: March ~.15. The questionnaires were sent out 

in January, with a Harch!.l5 deadline for rosponding7 but aa 

I previously noted, activities did occur with respect to a 
.................... '-. ' 

number of these districts· prior to Harch 15 because the ques-

tionnaires had been submitted early in some cases, by districts, 

in February and early March. 

BY NR. LICHT!1AN: 

Q By March 15, did you have in hand most of the ques-

tionnaires compl~ted? 

A Yes. That is my understanding. Off the record. 

(Discussion off the record.) 

THE WITNESS: nack.on the record.. While you can say 

generally that most of the questionnaires were received by 

Harch 15, the deadline. There were some cases where, and 

spec1fically in the State of Texas where we were working with 

the Texas Education Agency, Hhere some problems cropped up and 

some of the questionnaires had to be returned and rcgubmitted 

to the Office. 
···--_-.,..,...,.....~'""• 

BY HR. LICHT!1AN: 
'· 

Q I take it since the receipt of the questionnaires, 

you have not made on-site reviews to the Lau Districts. Is 

that correct? 
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'A The;:analysis that we have, the only analyois, as I 

understand it, that we have been able to undertake thus far 

with respect to the questionnaires received has been in-house 

and desk audits. As I mentioned, much of that activity has 

been suspended or held in suspen~ion since March 14 as we have 

attempted to co~ply with the terms of the_Court's order. 

Q I do note that you have sent three letters of noncom-

pliance. Is this an area in which you will be able to deter

mine whether letters of noncompliance can be sent generally 

without on-site reviews? 

A It is not easy to give a general response to your 

question, Mr. Lichtman. It is going to vary from one district 

to the next. In order to understand this, I would be glau to 

give you a copy of the questionnaire that was sent to tho Lau 

Districts so you can review ito 

Dut there are various categories of information that have 

been submitted. I understand from staff that Hith respect to 

thoso three caseD that were found out of complil\ncc, the 

response to the questionnaire indicated that there were large 

m.mli.:?crs of studentg ,,•ho spoke nbsolutcly no r::n<Jlinh u.nd could 

communicate -- could not communitatc in Engli.sh nt all.. They 

\·lcro providing nb~1olutcly no npC!cinl instructions to thonc 
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., 'children which on the f~ce of it represented a clear violation~ 

did not in our estimation require an on-sito review in those 

cases. Dut there will be.other cases where the students Hill 

have some command of English, but varying degrees, where they 

are providing some, but not considerable special language 

instructions \vhich will, of course, neces~itate an on-site 

review before "'e can make a final cor.mliance determination. - . 

ac fls 

•.· 
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Q It is your contemplation that wie1 respect to these 

102 Lau Districts in the Southern regions e1at you will deter-

mine whether or not the districts are apparently or presumptively 
'I 

in noncompliance and then when you make that determination you 

will be sending out notices of noncompliance7 is that correct? 

A Yes. That is vlhy we are engaged. in this effort with 

respect to 334 school districts to determine their compliance 

with the non-discrimination provision of Title VI. 

Q Am I right in concluding that with respect to these 

Lau Districts these districts may Hell fit within the language 

of paragraph F of the order that speaks in terms of complaints 

nor other information of racial discrimination?" 

-In other words, is this the kind of situation Hhere vle may 

have the other information of discrimination district? 

A I think that in light of the fact that the question-

naire Has submitted to the school districts and a more detailed 

specific questionnaire, that once we have a response to that 

information and are able to analyze it, it might very "~·ell in 

same cases regard and has in three cases, as we indicated, 

rcprqscntcd information su')gesting that norc than a prc~;w-:1ptivc 

violation of Title VI. Off the record. 

{D.iscussion off the record.) 
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THE l'HTNESS: I would like to make two points to pin my 

previous statement down. We did not regard the selection 

criteria that I had mentioned before or the criteria that we 

utilized in targeting the districts as being tantamount to 

information indicating a presumptive violation. 

That is why we proceeded with each one of those 334 

districts with a specific questionnaire to obtain more detail 

and specific information. 

The 101 and 102's that we circulated only asked very, very 

general questions regarding the provision of bilingual 

education. The second point I would like to make, and it is 

a correction of previous statement ~~at I made, that it is 

our understanding that sub-part F of Judge Pratt's March 14th 

order goes to complaints.or oe1er information with respect to 

race discrimination and not with respect to complaints or other 

information pertaining to national origin discrimination. 

DY HR. LICHTHAN: 

Q Let me take both of e1ose things. First of all, I 

may have used the term prcsumpti ve violation. I wi thdr.:Hv it, 

if I· did. I-1y reading of the provision is ·that it is where you 

have the determination of the prcnumptivc violation, it is in 

that situntion that you seck corrective action. So there He 
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.~re really talking about sub-part D of paragraph F, rather 

than sub-part 'A. I may have thro\vn you off. But focusing 

on sub-part A putting aside the question of national origin 

versus race, focusing on subparagraph A-- isn't this a 

situation where when you get these questionnaires back you 

may have the kind of situation where it is "other information of 

discrimination?" That is the way I have ahlays read it. I 

just want to see whether you read it the same way? 

A Yes. 

Q There is a separate point here. That is vlhether or 

not this subparagraph has any application to national origin 

situations and you have suggested that it app"lies to race 

discrimination, not to national origin discrimination? 

A I stated that and I don't have ~~e order. Perhaps I 

can read it. 

MR. ANDERSON: Let me interpose D. stutement or objection 

u t this point and I think this really calls for a lc~rul con-

clusion, but I am going to alloY! Mr. Ho lmcs to s t<l te the 

position of e1e Department. 

HR. LICH'rl"!AN: I appreciate that. I really want to know 

\olhat tJ1c position of the DcpartJ11cnt is. 

'l'HT.:: \·li'l'NESS: As we l;'oac1 Judge Pratt's order of 1•1<'lrch 14, 
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it· says "within 90 days of receipt by HEW of .~'- complaint or 

other information of racial discrimination, determine for 

administrative purposes whether the District is in or out of 

compliance \·dth Title VI." It does not refer to, as does 

Title VI, or racial or national origin discrimination. 

BY MR. LICHTI11\N: 

Q Is it the position of the Department that if this 

paragraph is affirmed on appeal ~~at the Department will not 

apply the timetables in this paragraph to national origin 

discriminatio~_situations? 

A Off the record. 

(DiDcussion off the record.) 

THE WITI~ESS: The Department has read the Adams order as 

applying to complaints or- information pertaining to racial 

discrimination. Those were the exact \¥ords used in the order. 

With respect to whether the Department as a matter of 

policy would determine not to apply the su.me time frames to 

issues of national origin discrimination is a separate matter. 

BY NR. LICHTMAN: 

Q Can you tell me what the Dcpartmcnt'D policy is 

\-.rith respect to that? 11u.ybc you cu.n't, but if you can tell me, 

I would like to kn.ovl whether, ussurning this par<.t<Jr.:1.ph is not 



" . • t,: ~ .... 

llC 5 

,. 

32 

stayed nnd assuming this paragraph is not reversed on appeal, 

is the Department going to apply the time frames to national 

origin discrimination situations? 

A Off the record. 

(Discussion off the record.) 

THE NITNESS: Back on the record, to clarify, Hr. Lichtman, 

I am advised by ~Y staff --

MR. LICHT}mN: I don't think it is appropriate to be 

giving legal advice to the witness. I think it is fine to 

discuss Department policy. It may be a difficult distinction 

to dra"r'l in this case. 

{Discussion off the record.) 

THE \~ITNESS: With regard to the Depart.reen t policy, Hr. 

Lichtman, let me generally outline to you the course of action 

we have taken. With regard to sub-part F, we have attempted 

to prioritize the handling of complaints over the handling of 

other information. 

We have, ~1ile we are reluctant to draw any distinction 

between racial and national origin dincriminntion com~laints 

or o81er information,. we have because of the work load 

~/ prioritized the hn.ndlin<J of race discrimination cornplnintg .und 
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other information pertaining to national origin. Thus, in 

order to comply Hith sub-part F, there '\'lill be a delay -- and 

I think that our affidavit indicates a delay in the processing 

of the Lau Districts as we attach priority first to complaints 

and then, secondly,· to the handling of both complaints and 

other information pertaining to the race.discrimination. 

BY HR. LICHTH1\N: 

Q While you gave priority to race discri.rn_:i,..n.q_t.:\.P . .I}. 

complaints and to other information of race discrimination 

situations, I take it you have nevertheless continued to 

process national origin complaints and some situations involv

ing other information of national origin discrimination as is 

evidenced by your earlier testimony that certain letters 

·have gone out to these ~~ree districts that have national 

origin problems7 is that correct? 

A Yes. The letters went out to 343 Districts pertaining 

to national origin discrimination issues in January. Also, I 

am advised by staff that of the 187 complaints that we referred 

to, they do include some national origin discrimination 

complaints, but as I undcr2tand from our Dallns I~cqional Office 

where the largest number of outstanding compla:lnts exist, they 

\'lcre very, very few national origin<ll discrimination complzlints 
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and they were the vast, vast majority of them discrimination 

complaints. 
. 

Q Would the following be a fair statement: that if 

paragraph F becomes the law or remains the law, the Department 

would like to apply the paragraph to national origin situations 

just as it does to racial situations, assuming it has the 

capacity to do so. t·lould that be a fair statement? 

A Off the record. 

(Discussion off the record.) 
.. 

THE WITNESS: Perhaps I can try to answer it this <rvmy, 

Mr. Lichtman: ·In the ideal world we ,.10uld and if, as you say, 

sub-part F were the guiding process that had to be followed, 

. we Hould like to treat all complaints and all other information, 

whether it represents race discrimination, nationao origin 

discrimination, discrimination based on sex, discrimination based 

on the handicapped equally. 

DY HR. LICIITI-1AN: 

. Q Let me turn to another kind of situation i1l.volving 

paragraph F, by clearly involving race discrimination . 

. You have in your _affidavit reflected th<"tt in the course 

of complyin9 with parag~aph l\ of tho order, you have identified 

115 districts which have one or more schools with n clir.;parity 
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CCIVIL RICliTS > ~ 

VASRIKCTON (UPI> -- HEXICAN-AM£RICANS ur"tN Atro OTHFR3 lN TNt 
i',~ ., ~UTMW£ST VJlO HAVE LODC[D CIVIL FrJr.tns C~ .. PlAtNTS WITR itt£ CCV£RUMENT 

ARt ABOUT TCI 8£ TOLD TH[IR CASFS JtAVr Pffff PUT ASID£ JNDf.fJNITFLY. 
.. 

THE OFFICE OF' CIVIL RIGHTS SIITO l£TTUS UILL BE C:tHNr. OUT TC THO$£ 'j 

PERSONS INfOP.Mli~G THEii THE COVEHN:-1r.rn•s frRST PRIORITY IN Tt1[ CIVIL 
', .,, 

JHGIITS rtnn IS nACUL DISCRiiWiiNATlONl flf.CAI.ISE A RtCtrtT FEDERAL COURT 
OJID£R TCLD Tltt AGENCY THAT'S Ttl[ 'lAY T HAD TO At. 

A SPO KE'SMAH SAID TllE LETTERS HAVE B ££N DRUTErJ BUT 11;\V[ I>ICT 
ACTUALLY nU:.N SENT YET. THE AR£A INVOLV£0 TNCUJDF.S TUAS, tOUtSIA!fAt 
ARKMJSAS N[W MEXICO AND 0J{I.AHOP1f, -- A Rf.'GION fROM V'HCII Til[ 
COfnRotLfr;G CIVIL RIGHTS CF'FIC£ IN DALLAS MAS BEEN •swAMPED• VIT}I 
COMPLAWTS THE SPOKESMAN SA IO. 

THF. covhNMENT IS RE~JitTED TO t;ROUP I'JClST OF Ttt[ CM'IPLAiriTS Of 
DlSCRII'HNATlON AGAII1ST MEXICAN-Afi[1HCANS IN Tll[ •NATIONAl. CRTCT,..,-
CATECeRV. DISCRIMINATION INVCLVIN~ BLACKS IS LISTED UNDER RACIAL 
DISC RI !U~JATIOtl. 

THE COURT ORDER, ~AHD£D DOUU ny U.S. r.JSTRICT JUDe£ JOJr.t PR~TT lilt 
'' t:ASHINGTOII, AROSE J'ROH A SUIT fiROUG~T llY THE NAACP liHTCH C~ARGtD Tll£ 

DEPARTMENT Of "NIALTilf El'liJCATION /\ND VtLJ"ARE VAS NOT MOVING fAST 
INCUCH TO ACT 01-1 R~C AL DISCRIMPIATJC~ C01'1PLAINTS fROM TP£ 17 
SOUTHERN AND BORDER STATES UHICH ONC[ MAD FORMAL SEGREGATION. 

UPI 10·01 01S30 PED 

uP-072 
Ct!RtiC txPFRIMENTS > 

WASHINGTON rUPI> --THE DEPARTMF~T nr HEALTH EDUCATION AN[) 
UfLFARE TOLT' CCNGR£SS TODAY IT OPfOSES A L£C!SLlfiVt ..B"AH CN MEDICAL 
P.fSEAfiCll i'NVCLVH!G PRISONERS. / 

•AtTNCUGJhPRISONERS ARE IN A CUST,-:DIAL SITUATt.oN WIHCJf IS 
DtlfERErrrt.Y COERCIVE, tlt BELlEY£ TJIAT GIVrN APPROPRIATE SAFEGUARns, 
R£CRUITI·lENT AND PARTICIPATION Ot PRISONER SUBJfCTS CAR B£ COtlTROLLtf:l 
TO ME:£T ETHICAL STAffDARDs~· SAID PR. JAMES )llCl<SOH, l1EW ACTHl<: DEPUTY 
ASSISTANT SECRtTARY FCR If ALTH. 

A MOUSE SUDCOf~I1ITTEE ON CIVIl. LIBtRTl[S IS CONSIDERING U:GISLATIC'"f 
VHICH ~DULD PROtfiDIT TH£ US£ OF rtDE~AL CIVILIAN OR MILITARY 
FRISOtlf.RS IN DRUCS Atni CTHER fHOt1UliCAt R£SrARClt. 

DICKSON TfSTIFlED THE DILL "UOULD PROHIBIT C£RTAIN IMPORTANT 

) 

RtSEAP.CH ACTIVITIES UIIIC~llOULD DE JUDGED ON TllriR SCU:NTlriC MERIT 
Nfl> ETHICAL SArEGllRDS,• 

HF.ti IS COHSID£RHir. C·'llANG[S IN ITS REGULATIONS R£r.ARDING RE!irARC'I' 
CN PlHSOf~ERS DICKSON SAlD. 

•A fOSSIBlr AlTtRNATIVE PCSITICN ••• IS TO PERMIT US£ nr PRIS~~FR 
SUBJECTS ONLY WHEN THEY lll"Y BtNETIT DIRtCTLY OR V,.F:N THE R£S£ARr'l' 
BENEfiTS OTHFR PRISONERS OR. Pff!SOI'J~ WIT'Ii SIMILAR CONDITIONS," Oll'KSOft 
T£sTJn rn. ' 

UPI 10-01 01134 P!D 
N111 

R 
CHII.D CARE CENTERS 

WASIIJNGTOI~ <AP> -- THE SfNATE FJNANCE CONHITTF.F. APPOOIJED TODAY A BILL 
10 EXTEND fOR OUr. ~IONTH TilE EFFF.CTTVE DATE OF THf. STAFFINC STANDARDS 
FOR CHILD CARF. CENTERS WHICH n .CF:lVF F'EDEHAJ. FUNDS. 

THF STANDARn:, \H:RE Sr.HF.IJHLFD TO GO INTO\EFFf;CT WEDNESDAY. THE HOUSE 
liAS Von:n fOR"' SIX·tfONTII l>Hr,v. · 

I < a UUDt:R A l.Alw F.NACTED l.fiST YE/\H STATES CANNOT rottTINUE TO RECEIVE 
~DF.RAL CllAN1S ··on tHElll CHILD dru: 1-'ROGnAtf!:; UNLESS THE STAIWAfiDS ARE I , 

It::T. I 
SFN. nlJ!;SEI.l A. LONG 1>--L./\o TifF. rJNANCE CotiHITTEE CHAIRI'1f\N liAS 

PE~IOJ!Jr. A BILL WHICH \lOfri.D GJVt THE STJ'ITES AN 1\llD.ITIOIIAL t500 illl.LION .... 
iO HU.P THEtl tJF.ET THE CO~T Of COI1Pl.VING WITH TIU: Nl:W CHILD CARE 
STMIJJfl RD~. I• 

l!OUF:VF:H( THE comrrrn:E Di:CI Df.ll TO APPl~VE THE DELAY IN ENFORCF.HENT 
OF THt; STI\ IIJAilDS WlllLF IT STUDI E:. LONG'S I'HOPO~AL• 

to-01•7!5 Ua15EDT 
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OCT 6 I·<EC'D 

OCT 3 1375 

DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 

REGIONAL OFFICE 

1114 COMMERCE STREET 
DALLAS, TEXAS 75202 

October 1, 1975 

Mr. George J. ·Korbel, Associate Counsel 
Hexican American Legal Defense and 

Educational Fund 
201 N. St. Hary's Street 
San Antonio, Texas 78205 

Dear Mr. Korbel: 

OFfiCE OF 

THE REGIONAL DIRECTOR 

This will acknowledge your letter of September 26 regarding letters sent 
to our office by Jimmy Martinez and Albert Kauffman concerning the Beeville 
School District. 

You expressed concern that neither letter had been acknowledged by this 
office. For your information I am enclosing copies of our letters of 
July 9, 1975 to Mr. Martinez and Mr. Kauffman. 

I share your concern about the seriousness of the allegations regarding 
the Beeville School District's failure to follow the commitments contained 
in its plan. As you will note from our July 9 letter to Mr. Martinez, it 
was our intent to pursue the matter expeditiously. However, the alteration 
of our proposed work plan to meet the reporting requirements imposed on 
this office by the Adams vs. 'Heinberger court order has caused a delay in 
setting a date for the investigation. 

I regret that you have not been informed of our responses in this matter 
and hope this will satisfy that concern. I wili keep you informed regarding 
our plans when we are able to schedule action in response to the complaint. 

cc: Mr. Jimmy Martinez 
Dr. Hector Garcia 
Mr. Peter Holmes 

Cordially yours, 

~3i~~ 
Director 
Office for Civil Rights, Region VI 

' 



NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
Presidential Libraries Withdrawal Sheet 

WITHDRAWAL ID 01716 

REASON FOR WITHDRAWAL • • • • I:Xmor restriction 

TYPE OF MATERIAL Stataoont 

CREATOR'S NAME o •• Jimmy Rincon 
RECEIVER'S NAME • • • • o State of Texas 

TITLE o o o • o student 
DESCRIPTION voluntary stataoont 

CREATION DATE 

COLLEcriON/SERIES /FOLDER ID 
COLLEcriON TITLE 
OOX NUMBER o 

FOLDER TITLE 

. 09/ 26/1975 

0 021600031 
Fernando EoCo DeBaca Files 

• 2 
o MAIDEF - Mexican American Legal D:!fense 

and Educational Fund ( 1) - ( 2 ) 

• Donor Restriction Closed File 
. . 08/ 14/1989 
• • Nancy Eo Mirshah 

NEW I.CCATION o o • o • 
DATE WITHDRAWN o • o o 
WITHDRAWING ARCHIVIST 
~DUPLICATES ••• • • • :tJc) 



NATIONAL OFFICE 
\.iiU,V\ .') r1.·1ARTINEZ 
(;f Nf R·'l COUNSEL 
'4', ~INIH STRE:fT 

~lOOt l!lb\Fm ;(v I"!HJE, fJ.JJ., S~ITE M I, uohSIII!dCTO!J, D.®. 2@036, I~Wi!) 6§fl §ltl!l 

1CJ2cl CUNNf::CTICUT /WENUr, SUITE 1007 /VVASH!~JGTON, D.C. 20CJJ!i I (202)659·5166 

Mr. Donald Rumsfeld 
Assistant to the President 
The White House 
1600 Pennsylvania Avenue 
Washington, D. C. 

Dear Mr. Rumsfeld: 

October 10, 1975 

I represent various Mexican-American organizations. Enclosed 
are some documents that reflect a new policy in Region VI of the 
Office for Civil Rights/HEW. 

Essentially, OCR/HEW plans to postpone the investigation and 
processing of complaints filed by Mexican-Americans. This is an 
extraordinatry policy which has caused great concern in the Mexican 
American community. 

• We have met with Mr. Peter Holmes of OCR but to no avail; we 
have tried meeting with the Secretary (HEW) without success. 

My clients need a response from you concerning this important 
issue. We would also like to meet and discuss with you the Admin
istration's poisition on this matter as soon as possible. 

Thanking you for your assistance and cooperation, I remain 

AIP:rm 

Enclosure 

Sincerely, 

At.r.B.., 
Al I. Perez 

Associate Counsel 

:;,~\N ~ R ·\NC!SCO. CALl~ 941lrl 

Fernando de Baca 102R CC~NECTICUT AVf:. 
SUITE 1007 41'1 620 G196 CC: 

--------------------------------------------------REGIONAL OFFICES--------------------------------------------------

;oq H~TH STREET 
SU•l~ .'tJO 
r;t NVtJI. COLORADO 80202 
)(13 893 18~"'13 

.... 

ROOMG08 CONliNEr--.T•\L 8LDG 
408 SOUTf-1 SPRINL; STHt: E. T 
LOS ANGELES, CALIF 90013 
213 677 1704 

SO I PETROLEUM 
Cf1MME ACE BUI LOIN(; 
701 NORTH ST l'v1ARY S STREET 
.:);\N ANTONIO, TEXAS 7n70~ 
512-724-5476 

\~ASH lNG TON. DC :'Ol) lb 
:)02 fiS9 S 1 b6 

CONTRIBUTIONS ARE DEDUCTIBLE FOR U.S. INCOME TAX PURPOSES 

!l)l~1 riJrHAS, f\1 ~V 
t .... t_•)i'0Ul:R0l}F NE.\t\ ~.u:XICU J,)1 
~-.0!)7-1/10/U 
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