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IN THE SENATE OF THE UNITED STATES 

JUNE 22 (legislative day, JUNE 18), 1973 


Received 


AN ACT 

To establish a Legal Services Oorporation, and for other purposes. 

1 Be it enacted by the Senate and House of Rep-resenta

2 tives of the United States of America in Oongress assembled, 

3 That this Act may be cited as the "Legal Services Oorpora

4 tion Act". 

5 DEFINITIONS 

6 SEC. 2. As used in this Act, the term

7 ( 1) "State" means any State of the United States, the 

8 District of OolUlTIbia, the Oommonwealth of Puerto Rico, the 

9 Virgin Islands, Guam, American Samoa, the Trust Terri

10 tory of the Pacific Islands, and any other territory or posses

11 sion of the United States. 
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2 3 /~OR{)/~. (". 
<::) ell 

( .... := 
\ < .lIIo,(2) "Governor" means the chief executive officer of a Revenue Code of 1954 or as an organization described in 0:- .:0 . 
\Y)" V 

State. seetion 501 (c) (3) of the Internal Uevenue Oode of 1954 
\.~~ 

(3) "Legal assistance" means the provision of any legal which is exempt from taxation under 501 (a) of 

services under this Act. Oode. If such are conferred in accordance 

(4) "Staff attorney" means an attorney who receives the provisions of such Oode, the corporation, and legal serv

more one-half of annual professional income from ices programs assisted by the corporation, shall be subject to 

a recipient organized solely for the provision of legal assist- all provisions of such Oode relevant to the conduct of orga

ance to eligible clients under this Act. nizations exemp,t from taxation. 

ESTABLISHMENT OF CORPORATION ( d ) The corporation created Act shall be 

SEC. 3. (a) There is hereby established in the District deemed to have the purposes and objectives set forth 

of Columbia a private nonmembership nonprofit corporation in this Act, and shall be liquidated on June 30, 1978; unless 

which shall be known as the "Legal Services Oorporation" sooner terminated by Act of Oongress. 

(hereinafter in this Act referred to as the "corporation"), GOVERNING BODY 

for the purpose of providing financial support for legal SEC. 4. (a) The corporation a board 

assistance in noncriminal matters to persons financially directors Act refened to as the "board") 
.unable to afford legal assistance ill consisting of eleven voting members appointed by the Presi

referred as "eligible clients"). dent, by and with the advice and consent of the Senate, no 

(b) The corporation shall maintain its principal office more than six of whom shall be of the same political party. 

in the District of Oolumbia and shall, at all times, maintain A majority shall be members of the bar of the highest 

therein a designated agent to accept service of process for of any State and none shall a full-time employee of the 

the corporation. Notice to or servioe upon agent shall States. 

be deemed notice or service upon the corporation. (b) The term of office of each member of the board 

(c) The corporation, and legal services programs assisted shall be three years or until his successor has been appointed 

by the corporation, shall be eligible to be treated as an orga- and has qualified, except that of the members first appointed 

nization described in section 170 (c) (2) (B) of the Internal five members designated by the President serve for a 
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1 term of two years. For purposes of this subsection, the term 

2 of office of the initial members of the board shall be computed 

3 from the date of enactment ·of this Act. Any member ap

4 pointed to fill a vacancy occurring prior to the expiration 

of the term for which his predecessor was appointed shan be 

6 appointed for the remainder of that term. The term of each 

7 member other than initial members shall be computed from 

8 the date of termination of the preceding term. No member 

9 shall be reappointed to more than two consecutive terms 

immediately following his initial term. 

11 (c) The members of the board shall not, by reason of 

12 such membership, be deemed officers or employees of the 

13 United States. 

14 ( d ) The President shall select from among the voting 

members of the boa.rd a chairman, who shall serve for a 

16 term of one year. 

17 (e) A member of the board may be removed by a 

18 vote of seven members for malfeasance in office, or persistent 

19 neglect of, or inability to perform, duties and for no other 

cause. 

21 (f) Within six months following the appointment of all 

22. members of the board, the hoard shall request the Governor 

23 of each State to appoint a nine-member 'advisory council for 

24 his State. A majority of the members of the advisory council 

shall be chosen from among the lawyers admitted to practice 

1 in the State and the members of the council shall be subject 

2 to annual reappointment. Should the Governor fail to 'appoint 

3 the advisory council within ninety days of receipt of said 

4 request from the board, the board shall appoint such a coun-

Cll. The advisory council shall be' charged with notifying 

6 the corporation of any violation of the provisions of this 

7 Act 'and applicable rules, regulations, and guidelines pro

8 mulgated pursuant to this Act. The advisory council shall, 

9 the same time, furnish a copy of the notification to any recip

ient affected thereby, and the corporation shall allow such 

recipient a reasonable time (but in no case less than thirty 

12 days) to reply to any ,allegation contained in the notification. 

13 (g) All meetings of the board, of any executive com

14 mittee of the board, and of State advisory councils shall be 

open to the public, unless the membership of such bodies, by 

16 two-thirds vote of those eligible to vote, determines that an 

17 executive session should be held on a specific occasion. 

18 (h) The board shall meet at least four times during 

19 each calendar year. 

OFFICERS AND EMPLOYEES 

21 SEC. 5. (a) The board shall appoint the president of 

22 the corporation, who must be a member of the bar of the 

23 highest court of a State and shall be a nonvoting, ex officio 

24 member of the board, and such other officers as the board 

determines to be necessary. No officer of the corporation. 
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may receive any salary or other compensation for services 

from any source other than the corporation during his period 

of employment by the corporation, except as authorized by 

the board. All officers shall serve at the pleasure of the board. 

(b) The president of the corporation, subject to gen

policies established by the board, may appoint and 

remove such employees of the corporation as he determines 

to be necessary to carry out the purposes of the corporation. 

(c) No memher of the board may participate III any 

decision, action, or recommendation with respect to any 

matter which directly benefits such member or any firm or 

organization with which that memher is then currently 

associated. 

POWERS, DUTIES, AND LIMITATIONS 

SEC. 6. (a) In addition to the powcrs conferred upon 

a nonprofit corporation hy the District of Columbia Nonprofit 

Corporation Act (except for section 1005 ( 0) of title 29 of 

the District of Columbia Code) the 'corporation shall have 

authority

(1 ) To make grants and to contract with, in

dividuals, partnerships, firms, organizations, corporations, 

State and local governments, and other appropriate entities 

(referred to in this Act as "recipients") for the purpose 

providing legal assistance to eligible clients; 

2f> (2) To accept in the name of the corporation, and 

7 

1 employ or dispose of in furtherance of the purposes of 

2 Act, any money or property, real, personal, or mixed, tangi

3 hIe or intangible, received by gift, devise, bequest, or other

4 wise; and 

[) (3) To undertake directly and not by grant or con

6 tract, the following activities relating to the delivery of legal 

7 assistance~ 

8 (A) research, 

9 (B) training and technical assistance, and 

10 (C) to serve as a clearinghouse for information. 

11 (b) (1) The corporation shall have authority to insure 

12 the compliance of recipients and their employees with the 

13 provisions of this Act and the rules, regulations and guidelines 

14 promulgated pursuant to this Act, and to terminate, after a 

15 hearing, financial support to a recipient which fails to comply. 

16 (2) If an employee of a recipient violates or causes the 

17 recipient to violate the provisions of this Act or the bylaws 

18 or guidelines of the corporation, the recipient shall take appro

19 priate disciplinary action. 

20 (3) The corporation shall interfere with any attor

21 ney in carrying out his professional responsibility to his 

22 client as established in the Canons of Ethics and Code of 

23 Professional Responsibility of the American Bar Association 

24 or abrogate the authority of a State to enforce the standards 

~5 of professional responsibility which apply to the attorney. 
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(4) No attorney shall receive any compensation, either 

directly or indirectly, for the provision of legal assistance 

under this Act, unless such attorney is authorized to practice 

law in the State where the rendering of such assistance is 

initiated. 

(5) The corporation shall insure . that its employees 

and employees of recipients, which employees receive a 

majority of their annual professional income from legal 

assistance under this Act, shall, while engaged in activities 

carried on by the corporation or by a recipient,. refrain from 

participation in, and refrain from encouragement of others 

to participate in any picketing, boycott, or strike, and shall 

at all times during the period of their employment refrain 

from participation in, and refrain from encouragement of 

others to participate in: (A) rioting or civil disturbance; 

(B) any form of activity which is in violation of an out

standing injunction of any }"ederal, State, or local court; or 

(C) any illegal activity. The board, within ninety days of 

the date of enactment of this Act, shall issue guideline's to 

provide for the enforcement of this subsection; such guide

lines shall include criteria (i) for suspension 'Of legal 

ance support under Act, (ii) for suspension or termina

tion of compensation to an employee of the corporation, 

and (iii) which shall be used by recipients in any action by 

them for the suspension or terminatiDn of their employees, 

for violations of this subsection. 

9 

1 ( c) The corporation shall not

2 ( 1) participate in litigation on behalf of clients 

3 other than the corporation; 

4 (2) undertake to influence the passage or defeat 

of 'any legislation by the Congress of the United States 

6 or by any State or local legislative bodies, except that 

7 personnel of the corporation may testify when formally 

8 requested to do so by '3 legislative body, or a committee 

g or a member thereof. 

(d) (1) The corporation shall have no power to issue 

11 any shares of stock, or to declare or pay any dividends. 

12 (2) No part of the income or ,assets of the corporation 

13 shall inure to the benefit of any director, officer, or emplDyee, 

14 except as reasonable compensation for services. 

(3 ) Neither the corporation nor any recipient shall 

16 contribute or m'3ke available corporate funds or program 

17 personnel or equipment to 'any political party, political asso

18 cintion, or candidate for elective office. 

19 ( 4 ) Neither the corporation nor any recipient shall con

tribute or make available corporate funds or program per

21 sonnel or equipment for use in advocating or opposing any 

22 ballot me'asures, initiatives, referendums, or similar measures. 

23 (e) If an action is commenced by the corporation or by 

24 a recipient and a final judgment is rendered in favor of 

the defendant and against the corporation's or recipient's 

H.R.7824-2 
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plaintiff, the court may upon proper motion by the defendant 

award reasonable costs and legal fees incurred by the defend

ant in defense of the action, and such costs shall be directly 

paid by the corporation. 

GRANTS AND CONTRACTS 

SEC. 7. (a) With respect to grants or contracts to pro

vide legal assistance to eligible clients, the corporation sha11

" (1) Insure the maintenance of the highest quality of 

service and professional standards, adherence to the preserva

tion of attorney-client relationships, and the protection of the 

integrity of the adversary process from any impairment in 

furnishing legal assistance to eligible clients; 

(2) Establish, in consultation with the Director of the 

Office of Management and Budget, maximum income levels 

(taking into account family size and urban and rural dif

ferences) for those eligible for legal "assistance under this Act 

(referred to in this Act as "eligible clients"); establish 

guidelines to insure that eligibility of clients will be deter

mined by recipients on the basis of factors which include: 

(A) the assets and income level of the client, 

(B) the fixed debts, medical expenses and other 

factors which affect client's ability to pay, 

(C) the size of the client's family, 

(D) the cost of living in the locality, and 

(E) such other factors as relate to financial inability 

to afford legal assistance; 

11 


and establish priorities to insure able to 

afford legal assistance are given preference in the furnishing 

of such assistance, except that no individual, capable of gain

ful employment, shall be eligible for the receipt . of legal 

assistance if his lack of income results from his refusal or 

unwillingness, without good cause, to seek or accept em

ployment ; 

(3) Insure that grants are made and contracts are 

cntered into so as to provide adequate legal assistance to per

sons in both urban and rural areas; 

(4) Insure that attorneys, employed full time in legal 

assistance activities isupported in whole or in part by the 

corporation, represent only eligible clients and refrain from 

any outside practice of law; 

(5) Insure that no funds made available to recipients 

by the corporation shall be used at any time, directly or 

indirect'ly, to undertake to influence any executive order or 

similar promulgation of any Federal, State, or local agency, 

or to undertake to influence the passage or defeat of legis

lation by the Congress of the United States, or by any State 

or local legislative bodies, except that the personnel of any 

recipient may (A) testify or make a statement when for· 

mally requested ,to do so by a governmental agency, or by 

a legislative body or a committee or member thereof, or (B) 

in course of providing legal assistance to an eligible client 
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1 (pursuant to guidelines promulgated by the corporation) 

2 make representations necessary to such assistance with 

3 respect to any executive order or similar promulgation and 

4 testify or make other necessary representations to a local 

5 governmental entity; 

6 (6) Insure that all attorneys, while engaged in legal 

7 assistance activities supported in whole or in part by the 

8 corporation, refrain from

9 (A) any political activity; or 

10 (B) any activity to provide voters or prospective 

11 voters with transportation to the polls or provide similar 

12 assistance in 'Connection with an election (other than 

13 legal representation in civil or administrative proceed

14 ings) ; or 

15 (C) any voter registration activity (other than 

16 legal representation) ; 

17' and insure that attorneys receiving more than one-half of 

18 their annual professional income from legal assistance activi

19 ties supported in whole or in part by the corporation refrain 

!o at any time during the period for which such compensation 

21 is received from the activities described in clauses (B) and 

22 (C) and from taking an active part in partisan or nonparti

23 san political management or in partisan or nonpartisan po

24 litical campaigns; 

25 (7) Establish guidelines for consideration of possible 

13 


1 appeals, to be implemented by each recipient to insure the 

2 'efficient utilization of resources; except that such guidelines 

3 shall in no way interfere with the attorney's responsibilities; 

4 (8) Insure that recipients solicit the recommendations 

of the organized bar in the community being served before 

6 filling staff attorney positions in any project funded pursu

7 ant to this Act and give preference in filling such positions 

8 to qualified persons who reside in the community to be 

9 served; 

(9) Insure that all attorneys, while engaged in legal as

11 sistance activities supported in whole or in part by the cor

J2 poration,refrain from the persistent incitement of litigation 

13 or any other activity prohibited by the Oanons of Ethics and 

14 Oode of Professional Responsibility of, the American Bar 

As'sociation, and insure that such attorneys refrain from per

16 sonal representation for a private fee for a period of two years 

17 any 'cases which are first presented to them while engaged 

18 in such legal assistance activities. 

19 (b) No funds made available by the corporation under 

this Act, either by grant or contract, may be used

21 (1 ) To provide legal assistance with respect to any 

22 fee-generating case (except in accordance with guidelines 

23 promulgated by the corporation), to provide legal assistance 

24 with respect to any criminal proceeding or to provide legal 

assistance in civil actions to persons who have been convicted 
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of a criminal charge where the civil action arises out of alleged 

acts or failures to act connected with the criminal conviction 

and is brought against an officer of the court or against a 

law enforcement official; 

(2) For any of the political activities described in Isec

tion (7) (a) (6) ; 

(3) To award grants to or enter into contracts with 

any private law firm which expends 50 per centum or more 

of its resources and time litigating issues either in the broad 

interests of a majority of the public or in the collective inter

ests of the poor, or both; 

(4) To support or conduct training programs for the 

advocacy of, as distinguished from the dissemination of in

formation about, particular public policies or which encour

age political activities, labor or anti-labor activities, boycotts, 

picketing, strikes, and demonstrations, except that this pro

vision shall not be construed to prohibit the training of attor

neys necessary to prepare them to provide adequate legal 

assistance to eligible clients; 

(5) To organize, to assist to organize, or to encourage 

to organize, or plan for, the creation or formation of, or the 

structuring of, any organization, association, coalition, alli

ance, federation, confederation, or any similar entity, except 

for the provision of appropriate legal assistance in accordance 

with guidelines promulgated by the corporation; 

15 


1 (6) To provide legal ,assistance under this Act to any 

2 person under eighteen years of age without the written re

3 quest of one of such person's parents or guardians or any 

4 court of competent jurisdiction except in child abuse cases, 

5 custody proceedings, and PINS proceedings; 

6 (7) To provide legal assistance with respect to any pro

7 ceeding or litigation relating to the desegregation of any 

8 school or school system; 

9 (8) To provide legal assistance with respect to 'any pro-

Ia ceeding or litigation which seeks to procure a nontherapeutic 

11 abortion or to compel any individual or institution to perform 

12 an abortion, to assist in the performance of an abortion, or 

13 provide facilities for the performance of 'an abortion, contrary 

14 to the religious beliefs or moral convictions of such individual 

15 or institution; 

16 (9) To provide legal aS8istance with respect to any pro

17 ceeding or litigation relating to the desegregation of any in

18 stitution of higher education ; 

19 ( 10) To provide legal assistance under this Act with 

20 respect to any matter arising out of a violation of the Selec

21 tive Service Act or of desertion from the Armed Forces of 

22 the United 'States. 

23 (c) In making grants or entering into contracts for 

24 legal assistance, the corporation shall insure that any recipi

25 ent organized solely for the purpose of providing legal assist
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1 ance to eligible clients is governed by a body at least two

2 thirds of which consists of lawyers who are members of 

8 the bar of a State in which the legal assistance is to be pro

4 vided (except pursuant to regulations issued by the corpora

!i tion which allow a waiver of this requirement for recipients 

() which because of the nature of the population they serve 

7 are unable to comply with such requirement) ; such lawyers 

R shall not, while seI'ving on such body, receive compensation 

9 from a recipient or from the corporation for any other service. 

(d) The corporation shall monitor and evaluate pro10 

11 grams supported in whole or in part under this Act to insure 

] 2 that the provisions of this Act and the bylaws of the 

1~3 corporation and applicable rules, regulations, and guidelines 

14 promulgated pursuant to this Act are carried 

15 (e) Grants and contracts under this Act shall be made 

16 or entered into by the president in the name of the corpora

17 tion, but the board shall review and approve any grant to or 

18 contract with a State or local government prior to such action 

19 by the president, and may by rule establish other classes of 

20 grants or contracts to be reviewed and approved by it prior 

21 to such action by the president. 

(f) At least thirty days prior to the corporation's ap22 

23 proval of any grant application or prior to entering into 

24 a contract, the corporation shall notify the Governor and 
\ 

25 the State bar association of the State in which the recipient 

17 

will offer legal assistance. Notification shall include a rea

sonable description of the grant application or proposed con

tract and request their comments and recommendations. 

(g) The corporation shall conduct a study of alternative 

methods of delivery of legal assistance to eligible clients 

including judicare, vouchers, prepaid legal insurance, and 

contracts with law firms and shall make recommendations to 

the President and the Congress on or before tTune 30, 19-74, 

concerning improvements, changes, or ahernative methods 

for delivery of such systems. 

RECORDS AND REPORTS 

SEC. 8. (a) The corporation shall have authority to 

require such reports as it deems necessary from recipients. 

(b) The corporation shall have authority to prescribe 

,the keeping of records with respect to funds provided by 

grant or contract and shall have access to such records at 

all reasonable times for the purpose of insuring compliance 

with the grant or contract. 

(c) The corporation shall publish an annual report 

which shaH be filed by the corporation with the President 

and the Congress. 

(d) Copies of all reports pertinent to the evaluation, 

inspection, or monitoring of recipients shall be maintained 

in the principal office of the corporation for a period of at 

least five years subsequent to such evaluation, inspection, or 

monitoring. Such reports shall be available for public inspec
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tion during regular business hours and copies shaH be fur

nished, upon request, to interested parties upon payment of 

such reasonable fees as the eorporation may establish. 

(e) The corporation shall be subject to the provisions of 

the Freedom of Infornmtion Act. 

(f) The corporation shall afford notice and reasonable 

opportunity for comment to interested parties prior to issuing 

rules, regulations, and guidelines, and it shall publish in the 

Federal Register on a timely basis all its bylaws, rules, 

regulations, and guidelines. 

AUDITS 

SEO. 9. (a) The accounts of the corporation shall be 

audited annually. Such audits shall be conduded in accord

ance with generally accepted auditing standards by independ

ent certified pubIrc accountants who are certified by a regu

latory authority. of the jurisdiction in which the audit is 

undertaken. 

(b) The audits shall be conducted at the place or places 

where the accounts of the corporation are normally kept. 

All books1 accounts, financial records, reports, files, and 

other papers, things, or property belonging to or in use by 

the corporation and necessary to facilitate the audits shall 

. be made available to the person or persons 'conducting the 

audits; and full facilities for verifying transactions with the 

balances and securities held by depositories, fiscal agents" 

and custodians shall be afforded to such person or persons. 

The report of the annual audit shall be filed with the Gen

eral Accounting Office and shall be available for public iil

spection during business hours at the principal office of the 

corporation. 

(c) In addition to the annual audit, the financial trans

actions of the corporation for any fiscal year during which 

Federal funds are available to finance any portion of its 

operations may be audited by the General Accounting Office 

in accordance with such rules and regulations as may be 

prescribed by the Comptroller General of the United States. 

Any such audit shall he conducted at the place or places 

where accounts of the corporation are normally kept. The 

representatives of the General Accounting Office shall have 

access to all books, accounts, records, files, and all other 

things, papers, or property belonging to or in use by the 

corporation pertaining to its financial transactions and nec

essary to facilitate the audit, and they shall he afforded full 

facilities for verifying transactions with the balances or se

curities held by depositories, fiscal agents, and custodians. 

All such books, accounts, records, reports, files, papers, and 

property of the corporation shall remain in the possession 

and custody of the corporation. A report .of such audit shall 

be made by the Comptroller General to the Congress and to 
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1 the President, together with such recommendations with 

2 respect thereto as he shall deem advisahle. 

3 (d) The corporation shall audit each recipient annually 

4 or roquire each recipient to provide for an allnual audit. The 

report of each such audit shall he maintained for a period 

6 of at least five years at the principal office of the corporation. 

7 The Comptroller General of the United States shall receive 

8 copies of such reports and may, in addition, inspect the 

9 hooks, accounts, records, files, and all other papers, things, 

or property helonging to or in use hy the recipients, which 

11 relate to the disposition or use of funds received from the 

12 corporation. The audit reports shall be availahle for puhlic 

1::~ inspection, during regular husiness hours, at the ptincipal 

14 office of the corporation. Notwithstanding this suhsection, 

neither the corporation nor the Comptroller General shall 

16 have access to individual case records suhject to tho attorney

17 client privilege. 

18 FINANCING 

19 SEC. 10. (a) 'rhere are authorized to be appropriated 

such sums as may he necessary to carry out the activities 

21 of the corporation. The first such appropriation may he 

22 made a,vailahle to the hoard at any time after six or more 

23 memhers have heen appointed and qualified. Funds appro

24 priated pursuant to this section shall remain availahle until 

expended. 

(h ) Non-Federal funds received hy the corporation, 

and funds received hy any recipient from a source other 

than the eorporation, shall be accounted for and reported 

as receipts and disbursements separate and distinct from 

Federal funds, hut shall not be expended hy recipients for 

any purpose prohihited hy this Act (except that this provi

sion shall not he construed in such a manner as to make it 

impossihle to contractor make other arrangements with pri

vate attorneys or private law firms, or with legal aid societies 

which have separate puhlic defender programs, for rendering 

legal assistance to eligihle clients under this Act) . 

RIGHT TO REPEAL, ALTER, OR AMEND 

SEC. 11. The right to repeal,alter, or amend this Act 

at any time is expressly reserved. 

TRANSITION PROVISION 

SEC. 12. (a) Effective July 1, 1973, or the date of 

enactment of this Act, whichever is later, the Secretary of 

Health, Education, and 'Velfare shall take ,such action as 

he deems necessary, including the provision (by grant or 

otherwise) of financial 'assistance to recipients and the cor

poration and the furnishing of services and facilities to the 

corporation

( 1) to assist the corporation in preparing to under

take, and in the initial undertaking of, its responsibilities 

under this Act, and 
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1 (2) to assist recipients in the provIsIOn of legal 

2 assistance until the date provided for in subsection (c). 

3 (ib) Effective July 1, 1973, or the date 'of enactment 

4 of this Act, whichever is later

5 ( 1) all rights of the Office of Economic Opportunity 

6 to property in the possession Df legal services programs 

7 assisted pursuant to section 222 (a) (3), 230, 232, or 

8 any other provision of the Economic Opportunity Act of 

9 1964, shall be transferred to the Secretary of Health, 

10 Education, and WeHare until the date provided for in 

11 subseetion ( c ) and shan thereafter be the property of 

12 the corporation, and 

13 (2) an assets, liabilities, property, and records de

14 termined by the Director of the Office of Management 

15 and Budget to be held or used primarily in connection 

16 with any function of the Director of the Office of Eco

17 nomic Opportunity under such section 222 (a) (3) shall 

18 be transferred to the Secretary of Health, Education, and 

19 WeHare until the date provided for in subsection (c) 

20 and shall thereafter be the property of the c{)rporation. 

21 (c) Effective ninety days after the date of the first 

22 meeting of the board of directors of the corporation, such 

23 meeting to occur following the appointment and qualification 

24 of at least six members of such Board, section 222 (a) (3) of 

25 the Economic Opportunity Act of 1964 is repealed, and the 

1 authority of the Secretary of Health, Education, and WeHare 

2 under subsection ( a ) is terminated. 

3 ( d) There are authorized to be appropriated for the 

4 fiscal year ending June 30, 1974, such sums as may be nec

5 essary for carrying out subsection (a). 

6 No assistance shall be given to indigent, abandoned 

7 Watergate defendants. 

P·assed the House of Representatives June 21, 1973. 

Attest: W. PAT JENNINGS, 
Olerk. 
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" H. R. 782493D CONGRESSliT SI:8810l'l 

AN ACT 
To establish a Legal Services Corporation, and 

:for other purposes . 

•JUNE 22 (legislative day, JUNE 18), 1973 
Received 
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LEGISLATION: 

Natural Gas Supply (S 2048; HR 7507) 

UND: 

Special Message 4/18/73 

.. PROVISIONS: 

Provides that prices paid by interstate pipelines to producer s for 
new supplies of domestic natural gas will be determined by competitive 
forces of the market system rathe r than by the Federal Power Commission. 

STATUS: 

A •. HOUSE: 

B. SENATE: 

OUTLOOK: 

Referred to Commerce Committee; no further 
action and nothing scheduled. 

Referred to Senate Commerce Subc:om:rnittee 
No further action and nothing scheduled. 
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93D CONGRESS H R 75071ST SESSION . 

IN THE HOUSE OF R]1JPu'ES]1JNTATIVES 

:MAy 3, 1 073 

Mr. STc\GGERS (for himself and Mr. DEVINE) (by request) introduced the fol
lowing bill; which was referred to the Committee on Interstate and Foreign 
Commerce 

A BILL 

To amend the Natural Gas Act to extend its application to the 

direct sale of natural gas in interstate commerce, and to 

provide that provisions of the Act shall not apply to certain 

sales in interstate commerce. 

1 Be it enacted by the Senate and House of Representa

2 tives of the United States of America in Oongress assembled, 

3 SECTION 1. That section 1 (b) of the Natural Gas Act 

4 IS amended to read as follows: 

5 " (b) The provisions of this Act shall apply to the 

6 transportation of natural gas in interstate commerce, to the 

7 sale in interstate commerce of natural gas for domestic, com

8 mercial, industrial, or any other use, and to natural gas com

9 pames engaged in Isuch transportation or sale, but shall not 

I 
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1 apply to any transportation or sale natural gas or 

2 the local distribution natural gas or to the facilities 

3 used for sneh distribution or to the production or gathering 

4 of natural gas or the sale of natural gas d<'dirnted for 

5 time to interstate commerce or rededicated upon expira

6 tion of an existing contract on or after April 15, 1973, or 

7 produced from wel1s cOlllrncnccd on or after 15, 1973, 

8 for domestic, commercial, industrial or any other use, by ~my 

9 person, provided that person is not engaged in the transpor

10 tation of natural gas in interstate commerce." 

11 SEC. 2. Section 2 (6) of the Natural Gas Act is amended 

12 striking the two 'words and by inserting before the period 

13 at the thereof a COIIlma and the fo]Jowing: "sul)jeet to 

1:t the cxeeption in 1 (h) " 

If) Hgc. 3. Sect~oIl :2 of Natural Gas Ad is 

IG I)y adding the end thenlof the follo'wing Hew 011; 

17 " (10) 'Affi]iatc' of person means any per

18 son directly or indirectly controlling, controlled by, or 

19 under common control with such other pen.;on." 

20 SEC. 4. Section 3 of the Nntural Gas Ad is amended 

21 by \10' fromb firs~ sentence "or import any natural 

22 from 11 foreign country" and by striking from the second 

2::: !-lentence importation" . 

2·1 SEC. 5. Section 4 (e) lof the N aluml Gas Act is amended 

;25 by inserting at the end thereof the following: 

3 

1 "Provided, hOWel)er, That the Commission shall have 

2 no power to deny, in whole or in part, portion 

3 the rates and charges made, demanded, or received hy any 

4 natural <mmpany or in connection with the purchase 

of ga.s exempt from the pllsnllut to seetion 1 (h) 

6 exeept to the extent thnt rates or elwrges nwde, 

7 mHl1ded or rcceived for naturnl gas hv an affiliate of the 

8 purchasing natural gas eompnny excc(ld those made, do

9 manded or reeei ved hy nersons not nffilinted with 

purdwsing natural gas company: Pr'Ollided fnrlher, 

11 Commission shall have no power deilY, in whole or m 

12 part, portion tlhe rates orthl1rgC's nUlde, demanded 

1:1 or n~ceived by any na tural company natural gas 

dueed from properties that eompmly from wells eOlll 

meneed on or after April 15, 1 except to extent 

16 the rntes or charges ma demanded or received ex

17 ceed those demanded or received nntuml 

]8 persons affiliated ,vith the pnrehasillg gas 

19 company." 

SEC. G. Section 5 (a) the Natural Oas ",\et is amended 

21 by inserting at the end thereof the followiug: 

22 "Provided, however, 1'hat the Commission have no 

23 power to deny, in whole or in that portion of the rates 

24 and charges made, demanded, or received hy any natural 

gas company for or connection with the purchase of na.t.
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1 ural gas exempt from the Act pursuant to section 1 (b), ex

2 cept to the extent that the rates or charges made, demanded 

3 or received for natural gas by an affiliate of the purchasing 

4 natural gas company exceed those made, demanded or re

ceived hy persons not affiliated with the purchasing natural 

6 gns company: And In'ovided fU1,the'r, That the Commission 

7 shall have no power to deny, in whole or in part, that portion 

8 of the rates or charges made, demanded or received by any 

9 natural gas company for natural gas produced from the prop

erties of that company from wells commenced on or after 

11 Apri115, 1973, except to the extent that the rates or charges 

12 made, demanded or received exceed those made, demanded 

13 or received for natural gas by persons not affiliated with the 

14 purchasing natural gas company: And provided further, 

That the Commission shall have no power to order a decrease 

]6 the rate or charge made, demanded or received for the 

] 7 sale of natural gas by any person not engaged in the trans

18 portation of natural gas in interstate commerce or by any 

]9 affiliate of snch person, if such rate or charge shall have been 

previously determined to he just and reasonable, such deter

21 mination being final and no longer subject to judicial 

22 ."reVIew. 

23 SEC. 7, Section 24 of the Natural Gas Act is renumbered 

24 section 25 and a new section 24 is added as follows: 

"In order to protect the interests oJ consumers, the 

26 Secretnry of the Interior is authorized for three years from 

5 

the date of enactment of this legislation to monitor the well

head prices of natural gas sales exempted in section 1 (b) 

hereof, and if necessary to establish ceilings 'as to the future 

rates of and charges for such sales. In determining whether to 

establish such ceilings and in setting the level of such ceilings, 

the Secretary shall take the following factors into account: 

" (a) The current and projected price of other fuels 

at the point of utilization, adjusted to reflect a compar

able heating value; 

" (b ) The premium nature of natural gas and its 

environmental superiority over many other fuels; 

" (c) Current and proj'ected prices for the importu

tion of liquefied natural gas und the manufacture of 

synthetic gaseous fuels, und 

" (d) The adequacy of these prices to provide 

necessary incentive for exploration and production of 

domestic reserves of natural gas and the efficient end-nse 

of such supplies. 

The Secretary may raise or remove any ceiling imposed 

under the provisions of this section if he determines the 

bases for the imposition of ceilings have changed or no 

1 . A '1" d d h ' . fonger eXISt. ny em lUg Impose un er t e prOVISIOns 0 

this section will terminate three years from the date of 

enactment 0 f th'IS At"C. 

SEC. 8. This Act may be cited as the "Natural Gas 

Supply Act of 1973". 
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~ H R 7507 93n CONGRESS
1ST SESSION •• 

A BILL 

To amend the Natural Gas Act to extend its ap

plication to the direct sale of natural gas in 
interstate commerce, and to provide that pro
visions of the Act shall not apply to certain 
sales ill interstate commerce. 

By Mr. &rA(',GERS Mr. DEVINE 

MAY 3,1973 


Referred to the CODlDlittee on Interstate and Foreign 

Commerce 




INTERIOR 


. LEGISLA TION: 


Alaska Pipeline (5. 1 040; H. R. ·5442) 

BACKGROUND: 

Interior draft cleared 2/27/73. 

PROVISIONS: 

This bill would amend the Mineral Leasing Act of 1920 to allow the 
construction of the Trans-Alaska Pipeline. 

STATUS: 

A. HOUSE: House Interior Public Lands Subcommittee 
reported H. R. 9130. :Ma:y-go-oo- full Com.m.ittee 
S-Q,QR.. -L6 meeting f..o/t mCVLR-up 06 bill.. 

TUeA day, July Z4, 19 73. 
Hope:to fi,[nA.-6h 

B. SENATE: S. 1081 passed Senate on July 17 by vote of 77-20. 

OUTLOOK: 
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IN THE HOUSE OF REPRESENTATIVES 

JUNE 29,1973 ' 

Mr. MELOHER (for himself, Mr. RONCALlO of Wyoming, Mr. JOHNSON of 
California, Mr. TAYI..oR of North Carolina, Mr. RUNNELS, Mr. YOUNG of 
Alaska, Mr. STInGER of Arizona, Mr. KAZEN, Mr. WON PAT, Mr. VIGORITO, 
Mr. DON H. CLAUSON, Mr. HOSMER, Mr. STEPHENS, Mr. TOWELl, of Nevada, 
Mr. CAMP, Mr. JONES of Oklahoma, Mr. DE LuGO, Mr. LUJAN, Mr. MARTIN 
of North Carolina, Mr. KETCHUM, and Mr. CRONIN) introduced the follow
ing bill; which was referred to the Committee on Interior and Insular 
Affairs 

A BILL 

To amend section 28 of the Mineral Leasing Act of 1920, and 

to authorize a trans-Alaska oil and gas pipeline, and for 

other purposes. 

1 Be it enacted by the Senate and House of Representa

2 tives of the United States of America in Oongress assembled, 

3 TITLE I 

4 SECTION 1. Section 28 of the Mineral Leasing Act of 

5 1920,t(-41 Stat. 449), as amended (30 U.S.C. 185), is 

6 further amended by striking out the following: ", to the 

7 extent of the ground occupied by the said pipeline and 

8 twenty-five feet on each side of the ~ame under such :regula~ 

*1-0 
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2 

1 tions and conditions as to survey, location, application, and 

2 use as may be prescribed by the Secretary of the Interior 

3 and upon," and by inserting in lieu thereof the following: 

4 ": Provided, That

5 "(a) the width of a right-of-way shall not exceed 

6 fifty feet plus the ground occupied by the pipeline (that 

7 is, the pipe and its relate~ facilities) unless the Secretary 

8 finds, and records the reasons for his finding, th~t in 

9 limited areas a wider right-of-way is reasonably neces

.10 sary for operation and maintenance after construction, 

11 or to protect the environment or public safety. Related 

12 facilities include but are not limited to valves, pump 

13 stations, supporting structures, bridges, monitoring and 

14 communication. devices, surge and storage tanks, ter
. ' ';''. 

'15 'minals, roads, airports, and campsites, and they need 

16 not necessarily be connected or contiguous: to the pipe 

17 and may be the subjects of separate rights-of-way; 

18 " (b) a right-of-way may be supplemented by such 

19 temporary permits for the use, of public lands in the 
l' • 

20 vicinity of the pipeline as the Secretary deems are 

21 reasonably . necessary in connec~ion with construction, 

22 modification, repair, or termination of the pipe~e; 
• < 

23 " (c) rights-of-way and permits shall be subject to 

24 such terms and conditions as the Secretary may prescribe 

25 regarding duration, survey, location, construction, 

~ 

3 

1 operation, maintenance, use,and termination; the U 
2 Secretary shall consider the environmental impact of. 

3 the pipeline as required by the National Environmental 

4 Policy Act, and impose requirements that will minimize 

5 to the extent practical any adverse environmental'impact, 

6 including but not limited to requirements for curtailment 

7 of erosion, restoration, and revegetation of the surfac~ 

8 of the land, and protection of fish and wildlife and their 

9 habitat; 

10 " (d) permits and rights-of-way shall be limited to 

11 the shortest term practical; 

12 " (e) each right-of-way shall reserve to the Secre

13 tary the right to grant additional rights-of-way or per

14 mits for compatible uses; 

15 " (f) the grantee of a right-of-way shall pay annually 

16 in advance the fair market rental value of the right-of

17 way, as determined by the Secretary, and shall reim

18 burse the United States for administrative and other 

19 c.()sts incurred in processing the grantee's -application 

20 and in authorizing and monitoring the construction, 

21 operation, . mamtenance, and termination of the 

22 pipeline; 

23" H (g) the Secretary shall notify the House and 

24 Senate Committees on Interior and Insular Affairs 

25 proniptly upon receipt 'of an application. for a right-of
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1 way for a pipeline twenty-four inches or more in 

2 diameter, and no right-of-way for such pipeline shall 

3 be granted until sixty days (not counting. days on which 

4 the House of Representatives or the Senate has ad

5 journed for more than ,three days) after a notice of 

6 intention to grant the right-of-way, together with 

7 explanatory information, has been submitted to such 

8 committees, unless each committee by resolution waives 

9 the waiting period; 

10 "(h) such rights-of-way shall contain". 

11 SEC. 2. Section 28 of the Mineral Leasing Act of 1920 

12· is further amended by striking out ": Provided further, That 

13 no" and inserting"; (i) no", 

14 TITLE II 

15 SEC. 201. This title may be cited as the "Trans-Alaskan 

16 Pipeline Authorization Act", 

17 SEC. 202. The Congress finds and declares that-

18' (a) The early delivery of oil and gas from Alaska's 

19 North Slope to domestic markets is in the national interest. 

20 (b) Transportation of oil by pipeline from the North 

21 Slope to Valdez, and by tt),nker from Valdez to domestic 

22 market's, will best serve the immediate national interest. 

23 (c) A supplemental pipeline to connect the North 

24 Slope with a trans-Canadia~ pipeline may be needed later, 

25 and it should bestu.died. now, but it should not bfj regarded 

5, 


1 as a substitute for a trans-Alaskan pipeline that does not 

2 traverse a foreign country, 

3 (d) The actions of the Secretary of the Interior here

4 tofore taken with respect to. the proposed trans-Alaskan 

5 oil pipeline shall be regarded as satisfactory compliance with 

6 the provisions of the National Environmental Policy Act 

7 of 1969. 

8 SEC. 203. (a) The Secretary of the Interior is hereby 

9 authorized and . directed. to grant, in accordance with the 

10 provisions of section 28 (excluding subsection (g)) of the 

11 Mineral Leasing Act of 1920, a;s amended by title I of this 

12 Act, without further action under the National Environmental 

13 Policy Act of 1969, and notwithstanding the provisions of 

14 any law other than said section 28 and this title II, such 

15 rights-of-way and permits as he deems necessary for the 

16 construction, operation,and maintenance of a trans-Alaskan 

17 oil pipeline. 

18 (b) The route of the trans-Alaskan oil pipeline shall 

19 follow generally the route described in applications pending 

20 before the Secretary of the Interior on the date of this Act. 

21 (c) The Secretar~ shall incl1J.d~ in rights-of-way and 

22 permits granted pur$Uant to this title II terms and condi

23 tions that will in his judgment mitigate any adverse environ

24 mental impact. 

~ 
(<<-' (~\ 

C) <9, 
-' ::tI 

\ 0'- .l:t>'U->,"'>,9 .,. 



---....-... 
."" 

76 

1 (d) No right-of-way or permit which may be granted 

2 by the Secretary of the Interior under this title II, and no. 

3 permit or other form of authorization which may be granted 

4 by any other Federal agency with respect to construction 

5 of the trans-Alaskan oil pipeline system, and no public land 

6 order or other Federal authorization with respect to the 

7 construction of a public highway between the south bank 

8 of the Yukon River and Prudhoe Bay and generally parallel 

9 to the pipeline, and no lease or permit granted by the Secre

10 tary of the Interior for an airfield or airstrip associated in 

11 any way with the pipeline, shall be subject to judicial review 

12 on the basis of the N ationalEnvironmental Policy Act of 

13 1969. 

14 SED. 204. A right-of-way or permit granted under this 

15 title II for a road or airport as 'a related facility of the trans

16 Alaskan pipeline system may provide for the construction of 

17 a public road or airport. 

18 SED. 205. The grant of a right-of-way or permit pur

19 suant to this title II shall grant no immunity from the opera

20 tion of the Federal antitrust laws. 

21 SED. 206. Any etude oil transported over rights·of-way . 

22 granted pursuant to section 28 of·the Mineral Leasing Act of 

23 1920 shall be subject to all of the limitations and licensing 

24 requirements, 'and penalty and enforcement provisions, of the 

25 Export Administration Act of 1969 (Act of December 30, 

1 1960; 83 Stat. 841) and, in addition, before any crude oil 

2 subject to this section may be exported under the limitations 
\ . 

. 3 and licensing requirements of the Export Administration Act 

4 of 1969 the President must make and pubHsh an express 

5 finding that such exports are in the national interest. 

6 SED. 207. (a) The Secretary of the Interior is author

7 ized and directed to investigate the feasibility of one or more 

8 oil or gas pipelines from the North Slope of Alaska to connect 

9 with a pipeline through Canada that will deliver oil or gas 

10 to United States markets. The cost of making the investiga

11tionshall be charged to any future applicant who is granted 

12 a right·of-way for one of the routes studied. The statement 

,13 shall be completed and submitted to the Congress within two 

14 years from the date of this Act. 

(b) The President is authorized and requested to enter15 

16 into negotiations with .the Government of Canada to deter

17 mine the terms and conditions under which pipelines or other 

18 transportation systems could be constructed across Canadian 

19 territory for the transport of oil and gas from Alaska's 

20 North Slope to markets in the United States. The President 

21 shall, within one year from the date of this Act, report to 

22 the Congress the actions taken and the progreS'S achieved, 

23 together with his recommendations 'for further action. 
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93D CONGRESS H R 9130
1ST SESSION •• 

A BILL 

To amend section 28 of the Mineral Leasing Aot 

of 1920, and to authorize a trans-Alaska oil 
and gas pipeline,and for other purposes. 

By Mr. MELCHER, Mr. RoNCALIO of Wyoming, 
Mr. JOHNSON of California, Mr. TAYLOR of 
North Carolina, Mr. RUNNELS, Mr. YOUNG 
of Alaska, Mr. STEIGER of Arizona, Mr. 
KAZEN, Mr. WON PAT, Mr. VIGORITO, Mr. 
DoN H. CLAUSEN, Mr. HOSMER, Mr. STE
PHENS, Mr. TOWELL of Nevada, Mr. CAMP, 
Mr. JONES of Oklahoma, Mr. DE LuGO, Mr. 
LUJAN, Mr. MARTIN of North Carolina, Mr. 
KETcHUM, and Mr. CRONIN 

JUNE 29, 1973 


Referred to the Committee on Interior and Insular 

Mairs 




INTERIOR 


LEGISLA TION: 

Deep Water Ports (S 1751; HR 7501) 

BACI{GROUND: 

Spedal,Message 4/18/73 

PROVISIONS: 

Provides authority for the Secretary of the Interior. in consultation 

with other federal agencies and State govermnent to issue a license 

in water s beyond State jurisdiction for the operation of deep water 

ports. 


STATUS: 

" 

A. 	 HOUSE: Before House Interior Environmental 
Subcommittee for hearings. Pros'pects 
in Hous e are cloudy because of jurisdictional 
problems between Interior, Public Works and 
Merchant Marine and Fisheries Committees. 
No Floor action in the House likely until after 
the recess. (Hea.tr.ing.6 he£d up be.C,CUL6 e. 06 otheJL heaJL

ing.6 0 n Ala61ia' P..tpillne.l . . 	 . 
B. 	 SENATE: Interior, Commerce, and Public'Works Committees 

will hold joint hearings July 23 through 25. 
No Senate Floor action likely before recess. 

OUTLOOK: 



93D CONGRESS H''R' 750'1
1ST SESSION •• 

IN THE HOUSE OF REPRESENTATIVES 

MAY 3,1973 

Mr. SAYWR (for himself, Mr. HALEY, Mr. HOSMER, Mr. CA~{P, Mr. TREEN, atid 
Mr. UDALL) introduced the following bill; which was referred to the Com
mittee 011 Interior and Insular Affairs 

A BILL 

To amend the Outer Oontinental Shelf I.tands Act and to authdr

ize the Secretary of the Interior to regulate the construction 

and operation of deepwater port facilities. 

1 Be it enacted by the Senate and House of Representa

2 tives of the United States of America in Congress assembled, 

3 Thait this Act mHy be cited as the "Deepwater Port. Facilities 

4 Act of 1973". 

5 SEO. 2. ea) Section 5 (a) (1) of the .Outer Oontinental 

6 Shelf Lands Act is amended by adding the following sentence 

7 at the .end: "rr'he Secretary of the Interior shall prescribe 

8 such rules and regulations as may be necessary to aCCOlluno

9 date the exploration and exploitation of the oil and gas and 

I 
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other mineral resources of the Outer Continental Shelf with 

the construction and operation of deepwa,ter port facilities 

licensed by him." 

(b) Section 5 (c) of the Outer Continental Shelf Lands 

Act is amended by deleting'the' words "produced from said 

submerged lands in th.~ vicinity of the pipeline". 

TITLE I 

SEC. 101. (a) Congress finds and declares that

(l) Onshore port facilities in the U nited State~ are be

coming increasingly congested as the United States' trade 

in fuel and other commodities increases. Such facilities are 

not able to accommodate some of the large vessels which 

are being used increasingly in ocean shipping. 

(2) The national interest in economic use of resources, 

environmental protection, transportation saiety, competitive 

advantage in world trade, and security in international re

lations is' best served by the use of larger vessels and develop

ment and operation of United States deepwater port facili

ties that can accommodate them. 

(3) iThe environmental dangers and safety hazards 

inherent in the increasing traffic in United States harbors, 

ports, and coastal areas make it desirable that appropriate 

offshore deepwater port facilities be constructe.d to protect 

the Nation's citizens, coastlines, and marine environment 

from pollution and other dangers to life, health, and property. 

3 


1 ( 4 ) The construction and operation of such deepwater 

2 port facilities by United States citizens under ]'edeJ'al 

3 cense in accordance with this Act would be a reasonable use 

4 of the high sens in accordance with internatiollallaw. 

(5) The construction and operation of deepwater port 

6 facilities off the coast of the United 8t,wtes by United StateR 

7 citizens should be subject to Federal license and regula.tion, 

8 and closely coordinated with the regulation of the exploration 

9 aJld cxploitution of naturnl resources under the Outer Oonti-

nc,l.l.WI Shelf Lands Act in order to assure an adequate ac

11 commoda,tion of such uses. 

12 (b) The purpose of this Act is to. authorize and regulate 

13 tb~ construction and operation of deepwater port facilitie:.;; 

14 in acooroonce with the policy of this Act. 

(c ) N otlling in this Act shall be deemed to affect the 

16 legal status of the high seas, the superjacent airspace, or the 

17 .seah~d and subsoil, including the Continental Shelf. 

1~.;! ,SJrAJr' 102. DEFINITIONS.-As used in this Act the 

19", t~npi-

(a.} 	 "Secretary" means Secretary of the Interior unless 

2J, 	 qi~rw,m~' de~igmLted. 

22 (b) "Deepwater port flacility" means a facility CON

23. 	 :st~lCted off the coogt of the United State3~ litud beyond three 

24 	 Jla.utif}al ln~s fr~J1t suchooast, for the. prineipal purpose of 

prov~d~;~Ol" ,tlwtraasshipa1ent of coounodities between ves
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1 sels and the United States. It includes all associated equip

2 ment and stl1.lCtures beyond three nautical miles from such 

3 coast, such as storage facilities, pumping stations, and con

4 nections to pipelines, but does not include pipelines. 

(c) "United States" or "State" includes the several 

6 States, the District of Columbia, any territory or possession 

7 of the United States, and the Commonwealth of Puerto Rico. 

8 (d) "Oitizen of the United States" means any citizen 

9 of the United States; any State or political subdivision of ft, 

State, or any privat1e, public, or municipal corporation cre

11 ated by or under the laws of the United. States or any State. 

1~ (e) "Application" means any application filed under 

13 this Act for a license to construct, operate, or make, signifi

14 cant alterations to a deepwater port facility, or for a 

renewal or modification of such license. 

16 SEC. 103. (a) No citizen of the United States may con

17 struct or operate or make any Isignificant addition to a deep

18· water port facility without first r'e~eiving 'a lioonse from the 

19 SecI1emry. No commodities or other materials may be trans

'ported between the Unite-d State,s <and a deepwater port 

21 facility unless such deepwater port facility is licensed und.er 

22 this Act. 

23 (b) The Secretary is authorized to issue to any citizen 

24 'of the United States ,a license to construct or opemte a 

deepwater port facility if he first detennines that

5 


1 (1) the applieant is financi'ally responsible and has 

2 demonstrated his ability and willingness toc()mply with 

3 applicablre laws, regulations, and license conditions; 

4 (2) the construction and operation of the proposed 

deepwater port ~acility will not unreasonahly interfere 

6 with internationall navigation or other reasonah1e uses 

7 of the high seilS, and is consistent with the international 

8 obligations of the U nit'ed States; and. 

9 (3) the facility will be located, constructed, or 

, operated in a manner which will minimize or prevent any 

11 adverse significant environmental effects. In lllaking the 

12 determination required by this paragraph, the Secretary 

13 shall consider all significant ruspects of the facility includ

14 ing any connecting pipelines in relation to

(A ) effects on marine organisms; 

16 (B) effects on water quality; 

17 (0) effects on ocean currents and wave patterns 

18 and on nearby shorelines and beaches; 

19 (D) effects on alternative uses of the oceans 

such as fishing, aquaculture, and scientific research; 

21 (E) susceptibility to damage from storms and 

22 other natural phenomena; and 

23 (F) effects on esthetic and recreational values. 

~4 (c) The Secretary shall not limit the number of licenses 

or 
. 
deny licenses 

. . on grounds of alleged economic effects of 
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13 

14 
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16 

17 
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19 
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25 

6 

doopwH,ter port facilities on the commodity and transporta

tionmatkets8erved by· them or by other port facilities. 

(d) Licenses issued under this section shall be for a 

term of no longer than thirty years, with preferential right 

ill the ficensee to renew under such terms and for such period 

not to exceed thirty years as the Secretary determines is 

reasonable. 

(e) The Secretary shall consult with the GovenlOr of 

any State off whose coasts the facility is proposed to be 

located to insure that the operation of the facility and directly 

1>,Hated land based activities would be consistent with the 

State land' use program. 

. 	 (f) The grant of a license under this section shall not 

operate as a defense to any civil or criminal action for viola

tion of the antitrust laws of the United States. 

(g) Licenses issued hereunder may be transferred after 

the Secretary determines that the transferee meets the re

quirements of this Act. 

(h) The Secretary shall not issue a license hereunder 

in any case where the President determines that it would be 

contrary to the national security of the United States. 

SEC. 104. (a) The Secretary is authorized to issue 

reasonable rules and regulations govenling application for 

and issuance of licenses and the construction and operation 

of deepwater port facilities under this Act. Such rules and 

7 

1 regulations shaH be issued in accordance with section 553 of 

2 title 5 of the United States Code without regard to the ex

3 ceptions contained in subsection (a) thereof. 

4 (b) In carrying out of his functions under this Act, 

5 the Secretary shall consult with all interest or affected 

6 Federal agencies. The Secretnry is authorized to utilir.c on 

7' a reimbursable busis the full resources of the Federal Gov

8 ernment in ocean engineering and undersea technology for 

9 the purpose of detennining standards und criteria for con

10 struction of all facilities licensed nnder this Act. 

11 (c) An applica,tion filed with the Secretary for a license 

12 under this Act shall constitute an applicatioll for all Federal 

13 authorizations required for construction and operation of a 

14 deepwater port Jacility. The Secretary shall COl1sult with 

15 other agencies to insure that the applications contain all in

16 formation required hy the agencies. The Secretary will for

] 7 ward a copy of the npplication to those Federal agencies 

18 with jurisdiction over any of the construction and operation 

19 and will not issue a license under this Act until he has betlh 

20 notified by such agencies that the application meets the re

21 quirements of the laws which they administer. Hearillgs 

22 held pursuant to this Act shall be consolidated insofar as 

23 practicnhle with hearings held by other agencies. 

24 (d) The provisions of this Act shall iIi no way alter or 

21) otherwise nffect the jurisdiction of the Cmmeil on Envimn.~ 



8 
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1 mental Quality or the requirements of the NationalEnviron~ 

2 mental Policy Act of 1969 except that a single detailed 

3 environmental impact statement shall be prepared in con

4 nection with each license by the Secretary and circulated 

5 in compliance with the Guidelines of the Council on Erivlron

fi mental Quality. Such statement shall ,fulfill the responsibili

7 ties of all participating ]'ederal agencies under section 102 

8 (2) (C) of that Act with respect to the proposed facilities. 

9 BFA]. 105. PROOliJDUR,ES FOR ISSUING· LIOENSE.- (a) 

10 Secretary shall prescribe by regulation the procedures, in

'11 eluding appropriate charges, for the submission and consi

12 . deration of applications for licenses. Each application' shall 

13 cOIltaln such financial, technical, and other information to 

14 support the detenninations required by section 103 (b) of 

15 this Act as the Secretary may by regulation require. 

16 (b) Before granting any license the Secretary shall 

17 publish in the 1!'ederal Register a notice containing a hrief 

.18 	 . description of the proposed facility and infonnation as to 

19 where the application and supporting data required by sub

20 section (a) may be examined and giving interested persons 

21 at least ninety days for the submission of written data, views, 

22 or arguments relevant to the grant of the liconse, with or 

23 without opportunity for oral presentation. Such notice shall 

24 also' be furnished to the Governor of each State which may be 

,1, sjgl1ifipanqy2;ff~vted_by the proposed facility, and the Secre

2 ,tttrysh~ll,~tlli~esuc~additiona~-methods as he deems reason

3 able, tqinfp,l1H ~nterested perS011S ~nd groups about the Pl'O

4. ceedi~g ap,d ~O, invite comments therefrom. 

5 (0) If ;the notice published under subsection (b) did 

.6 not iprov~dfl-for a public he!lring, then upon the request of 

7 )~ny jJl~~rest,edperson when.in the judgment of the Secretary 

. 8. sllhSjt.~Atia~ objeciionshave been raised to the grant or the 

" .9 '. :terms of, tlw li~ellsei the. Secr~ta,ry. shp11 hold one or more puh

10' 
~ I 

heari,ngs ',to pon,sider.,such objections. Where such objoc
! ~ 

11 dons relate to the proposed site of the .facility, at least 

~2 •. one ~llch;he,~rill-g shall he peld. in, t:p.e vicinity, of the proposed 

J~:' .sjtE},..;,r ; I i r ,,', 

1~ ,(d) Where the,.Secretary concludes from the comments 

}~ M,l(l.daffi flubJDitted. PtlrslJ.~t to su.bsections (b) and (0) 

16 that, til-tere .e~ton~ or mo.r<r, specific and material factual 

17 issues which may be resolved by an evidentiary hearing, he 

18 ma:y.qi)"(tpt that l'Iuvh i~sues be submitted to a supplemental 

1,~ i . hear~:ug befor~. a presiding offlo.er designated for that purpose. 

ffO . J'p-ch i Qffi~~l' shall: have authority. to preclude repetitious and 

,?,l p1;lIDIJlative ·tel'l.tirrlJ):ny, to require ,that direct testimony be 

2,~ l.s,ubwitwdjn ;advanccin written:.iorm, and to pennit cross

2~ 'lex!pllil1~iol1j pWyto the extentr;tecessaryand, appropriate in 

24;, .view. ,01 .the. nature {}i the issuQs. ,After the hearing the pre

, , ~' l' ,: ;'; i If: ':., "!/' .,: 

, H.R.7501-2 

http:offlo.er
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1 siding officer shall su:hmit to fhe Secretary arcport of his 

2 findings and reGonunendation~, and the partici p~lllts in the 

3 lWfll'ing sImJI have fin opportnnity to COll1ment thereon. 

4 ( e) Thc Secrctary's d('cisiCIn granting or tlenying the. 

5 li(,(~lI se shan be in writing and shall include or be preceded 

6 hy an C1wironmcntal im1lHct statement, where required by 

7 section 102 of thc National Ellvrrdnmcntal Policy Act, a .1 

8 di ::':(, I1 :.;:-; ioll of thC' i:-;snes l'fiised in the l'ro('C'('dillg ilnd his COll

9 elllsions thercon, and, where a hearing ·was held pnrsnant to 

10 slIh:.;C'dion (d) , findillg's 011 the i:-;slH's of f:wt eOllsideredat 

11 sl1ch he'ming. 

J2 (f) Tlw provIsions M ~t'etions ;')t)4, 556, find 557 of 

13 title;j~ rnit(ld Rtntrs Code, fI),C not applicablc to proceedings 

14 IIIHh'r this :-;pdiOlI. .'\IlY licllring lleld pnrsmillt to this se.c

1;-) tion shall lIot be dtemed n heating provided hy statute for 

16 pnrposrs of section 706 (2) (E) of title -5, Utlite'O. States 

.17 Code. 

]8 RJ'x! . 106. (11) Any 1)(ll'~on fftdvcr~ely nfi"ected 'by an 

19 onh'}' of the fkeretnr'y grmHing or denying a license may 

20 witbill srxty dnys nfler such order i~ i:'isu ed ~eek judicial 

21 rf'yiew tllCl'eof in the Fnited Rtfites COllrt of appeals for 

22 the cil'enit lwarest to ",hi<:h the fflrility js songht to he IOtated. 

~:{ A ('opy of t'l1C pdition ~hn11 he f()tti1\vith trnnffitlit ted hy 

2-1: /lw d(~\'k of th e eO\ll't to the Arel'd:).r), or Othe.r officer des

2;) iguM('d hy him for thM pl1rposo. The Secretary thereupon 

11 

I lJ. shall file ill the court tile record of the proceedings on which 

2 thc Secretary bn~;cd biB order, ns provi(led in RCf,tion 2112 

<) of title 28. This l'eeord 811.,11 consist of0) 

4 (1) ill(' application, the notice puh1i ~hcd pursnnnt 

;) to seet ion 10;') (b), and tho informfltion and docnments 

6 ..('.foITed to t11(']'oin; 

7 (2) the wl'itt('n eonuncnts [lnd dOCllmcnts suhmitted 

8 m ncconlnnee with the agencyrulos hy allY person, 

9 including [lny otho)' [lgellcy nnd any agency ndvisory 

10 committpc, fit :lny st<1gr of the prococding; 

11 (n) the tmm:CJ'ipt of any hearing hold p11l'sl1nnt to 

]2 section lOt) (e) or ((1); [lnd the pTC':-;iding offieer's re

1'} port, if any; find. d 

14 (4) the S('('\'ctary's deci sion (1l1d [lrrmnpanying 

1;3 dO(;llments [I S l'cquin'.d hy s~~ct ion 105 (e) . 

16 (b) If the petitioner nppli('s to tho court for lenyc to 

17 adduco n(hlitional (''\'id('nco, and shows to the sntisfnction 

of the ('omt tlwt sueh ndditi,ollnl cyidcITJ CO is nl:lterinl nnd tllnt18 

19 t.herc were' rClll'onnhlc gronnds for the fllHuJ'C to flddnc(' sl1ell 

20 evidr.l1ce in the proceeding 1.efol'e tbe Recl'Gttl ry, the C()1\l't 

21 mny (n'dpr fmcll 'il.t1di tional evidrJ'We (:1nd e"id('ner in H'lm( tal 

22 th(,\reof) to ~)C hlken lie-tore the Sern'ta ry. find to he ndtlllCC(l 

2~ in sHeh mnnner n1l(lnpon snd, t('nns H1I(1 (,OTlllit- ion~ as to tlle 

24 ('011lt , mny "c('m proper. The Rrel'cttU',Y may modify llis 

25 tindri1llg's as to tho .facts, or ll13ke new findi ngs, by reason of 
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. 1 the additional . evidence so taken, and he. shall file such 

. 2 modified or; new findings, and his recoml~lendation,. Jf any, 

3 for the modification or settingnsideof his oIiginal order, 

4 with the return of such additional evidence. 

(c) Upon the filing of the petition referred. ito in sub

6 section (a) ~ the court shall have 'jurisdicti;oll; ItO Teview the 

·7 order in accordance with section 706 of. title 5, United Sta;tes 

8 'Qode, and to grant appropriate 'relief as;pr:oyided in such 

9 section.. 

SEC. 107. CONDJ'I'IONS IN LIOENSES.-.The Secretary 

11 authori~ed to include in any license grrint('dunder this Act 


. 12 any conditions he deems necessary to' carry out the purposes 


13 of this Act. Such eonditions may inelude liut need not, be 


14 .·limited,to: 

(1) Such fe.es as the 'Seoretary may prescribe us 

16 reimbursement for't4e cost of FederaL activities occa

, 17 sionedbv the application for licensing, developm()nt, 

18 and operation of the deepwater port facility. ' 

19 (2) Such measures asthie Secretary may presoribe 

. • to meet United States mtenmtionalobligations.· \ . " 

21 ,( 3), 1 Such measures as· the Seoretarymay'presorlbe 

22 to prevent or minimize the ·poNutionof. :the sUJ:lrbunding 

23 waters. 

24 , (4) SUM provisions, as th~ Secretary may prescribe 

for the't'cmpomry storage of hiaz,atdous substances. " 

13 

1 ( 5) Oonditions designed t(l assure that .the opera

2 tion of the deepwater port facility w.i1l not substantially 

3 lessen competition or tend to crea;oo a monopoly. Such 

4 conditions shall include a requiremen,t of nondiscrimina

5 tory aCCess at reasonable rates. 

6 (6) Provisions requiring that if a license is re

7 voked orexpims and is not J1eissued the licensee wiH be 

8 responsible for rendering the deepwater port facility 

9 hannless to navigation and. the ~nvironment. 

10 . SEO. 108. CIVIlJ PENALTIES.- (a) Any licensee who 

11 violates any condition of his lioonse or any. rule or regula

12 tion of the Secretary issued under this Act maybe assessed 

13 a civil penalty by the Secretary, in a detern1ination on the 

14 record after opportunity for a hearing, of not more than 

13 $10,000 for each day during which such violation ocmirs. 

If) (b) A lioensee iaggrieved by' a final order of, the Sec
, . 

17 .retary a~slessing a pcnrulty under this section may within 

18 sixty days after such order ils issued seek judioiaJ.review 

19 thereon in the. United States district oourt for the judicial 

20 distrid nearest to whioh the Hoensee's facility is located or 

21 . in the United States District Court for the Distriot of Co

22 lumhra, and such court shaH have jurisdiction of the ootlon 

23 without regarrl to the amount in controversy. Judicial re

24 view of the Secretary's determination shall be ·in accordance 

with se(;1ion 706 of title 5, United States Oode. 
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1 ( c) Penalties assessed pursuant to this section may be 

2 oollected in 'art action by the United States, but the order of 

a the Secretary shall nQt be subject to review otherwise than as 

4 provided in subseotion (b). 

5 Sl~:;. 10'9. OJUl\HNAI, ~]NAIJTIES.-Any person who 

6 willfully and knowingly violates any provision of this Act 

7 or any nile, regulation, restriction, or condition made or im

S posed by the Secretary under the authority of this Act 

9 shall, in addition to any other penaHicH provided by law, be 

10 punished by a fine of not more than $25,000' for each cliay 

11 during which such offense occurs. 

12 SBQ. 110'. REVOCATION OR SUSPl1JNSION OF LICENSB.

13 (a) 'Vhenever a licensee fails to comply with any provision 

14 of this Act or any rule, regulation, reHtriction, or condition 

15 nmde or imposed by the Secretary under the authority of this 

1G Act or fails to pay any civil penalty assessed by the Secretary 

17 under section 108 (except where 'fl, proceeding for judicial 

18 review of such assessment is pending) the Secretary may 

19 file an appropriate action in a U llited States district court to 

20(1 ) suspend operations under the license or (2) if such 

21 failure is koowing and continues for a period of thirty days 

22 after the Secretary mails notice of such failure by reg'istered 

2Blctter to the licensee ,nt his record post office address, revoke 

24 such license; Provided, rfhat when such failure would in the 

15 

1 judgment of the Secreta.ry crente a serious threat to the en

2 vironment, he shall have tho authority to suspend operatioIls 

3 nnder the license forthwith. The licensee may seek judicial 

4 review of the Secretary's action in the United States district 

5 court for the district nearest to the deepwater port facility or 

6 in the United States District Court for the District of 00

7 lumbia within sixty days after the Secretary takes such 

8 actioIl. 

9 . SHC. 111. ApPLICABLE LAWS.- ( a) The Constitution 

10 'and the laws and treaties of the United States shall apply to 

11 deepwater port facilities licensed under this Act and insofar 

12 as consistent with international law activities connected 

18 with the operation and use of such deepwater port facilities 

14 in the same manner as if the facilities were located in the 

15 navigable waters of the United States. Foreign flag vessels 

16 or natural or juridical persons who are not nationals of the 

17 United States using such facilities shall be deemed to consent 

18 in the jurisdiction of the United States for the purposes of this 

19 Act. 'To the extent they are applicable and not ineonsistent 

20 with the Act or with other Federal laws and' regulations 

21 now in effect or hereafter adopted, the civil and criminal 

22 laws of the nearest State are declared to be the law of the 

2::1 United States for such facility. All such a pplica hIe lfiws shall 

2J be administered find enforced by the appropriate officers and 
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courts of the Uruted States. :State taxation laws shall not 

apply to such ,facility, but this shall not affect the right of a 

State to tax its citizens or residents. 

(b) The laws of the United States referred to in the 

previous subsection include but ll/re not limited to the 

following: 

(1) Sections 301, 306, 307, 308, 309, 310, 311, 312, « 

402, 403, 404, 504, and 505 of the Federal Water Pollution 


Control Act (Public I.Jaw 92-500, 86 Stat. 81G) and sec

tions 111, 112, 113, 114, 303, and 804 of the Clean Air 


Act (42 U.S.C. 18570-6 through 18570-9 and 1857g 


through 1857k) : Provided, That to the extent any of the 


foregoing provisions require or presuppose action on the part 


of any State, such action may, 3IS appropriate, be waived or 


taken hy the Administrator of the Environmental Protection 


Agency: And p'l'ovided, further, rrhat It deepwater port facil

ity licensed under this Act shall not be considered "a vessel 


or other floating craft" for purposes of section 502 (12) of 


the Federal Water Pollution Control Act. 


(2) Sections 9-20 of the Rivers and Harbors Act of 


March 3, 1899 as amended (30 Stat. 1151; 33 U.S.C. 401, 


403, 404, 406, 407, 408, 409, 411, 412, 413, 414, and 


415) . 


(3) The Ports and ';Vaterways Safety Act of tT uly 10, 


1972 (Public I.Jaw 92-340; 86 Stat. 424). 

(4) Acts to establish load linos for vessels, March 2, 

1929 as amended (45 Stat. 1492), and August 27, 1935 

as amended (49 Stat. 888) (46 U.S.C., chapter 2a). 

(5) Federal Boat Safety Act of August 10, 1971 (Pub~ 


lie Law 92-75, 85 Stat. 213) (46 U.S.C., chapter 33, 


sections" 1451-1589) . 


(6) Vessel Bridge to Bridge Radio Telephone Act, 

August 4, 1971 (Public Law 92-63; 85 Stat. 164) (33 

U.S.C., chapter 24, sections 1201-1208). 

(7) Sections (a) and (b) of Revised Statute 4370 as 


amended, Revised Statute 5294 as amended, sections 7, 8, 


and 9 of the Art of June 19, 1886 as amended (24 Stat. 


81), section 27 of the Merchant Marine Act of 1920 (41 


Stat. 999, as )amended, 46 U.S.C. 7, 289, 316 (a) , 316 (b) , 


319, 320, and 883) . 


(8 ) As they relate to Pipeline Safety, the Acts of tTune 


25, 1948 as amended (62 Stat. 738; 18 U.S.C. 831), and 


August 12, 1968, as amended (82 Stat. 720; 49 U.S.C. 


1671, Puhlic Law 90-481) . 


(9) The Marine Protection, Research, and Sanctuaries 

Act of 1972, Public I.Jaw 92-532. 

(c ) The Secretary is authorized promulgate such 

other regulations governing health and welfare of persons 

using deepwater port facilities licensed under this Act as he 

deems necessary. 



5 

10 

15 

20 

25 

18 


1 SEC. 112. Facilities connected a deepwater port 

2 facility licensed under this Act such as pipelines and cables, 

3 which extend above or into submerged lands or waters sub

4 jcct to the jurisdiction of any State or possession of the 

United States, when in such waters shall be subject to all 

6 applicable laws or regulations of such State or possession to 

7 the e~tcnt not' inconsistent with Federal law or regulation. 

8 Nothing in this Act shttll be construed as preeluding a State 

9 from imposing, within its jurisdiction, more stringent eu

vironroental or safety regulations. 

11 SEC. 113. The customs. and navigation laws adminis

12 tered by the Bureau of Oustoms, except those specified in 

13 section 111 (b) (7} herein, shall not apply to any deepwater 

14 port facility licensed under this Act; but all materials used 

in the construction of any sueh deepwater port facility and 

16 connected facilities such as pipelines and cables shall first be 

17 made subject to a consumption entry in the United States 

18 and duties deposited thereon. However, all United States 

19 officials, including customs officials, shall at all times be ac

corded reasonable access to deepwater facilities lioensed under 

21 this Act for the purpose of enforeing laws under their juris

2~ diction or carrying out their responsibilities. 

23 SEC. 114. The Secretary of State, in consultation with 

24 ap,propria;te Federal agencies, shall seek appropriate inter

national measures regarding navigation in the vidnity of 

26 deepwater port facilities. 
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930 CONGRESS H. R. 75011ST SESSION 

A BILL 

To amend the Outer Continental Shelf Lands 

Act and to authorize the Secretary of the 
Interior to regulate the construction and 
operation of deepwater port facilities. 

By Mr. SAYLOR, Mr. HALEY, Mr. HOSMER, Mr. 

CAMP, Mr. TREEN, and Mr. UDALL 


MAY 3.1973 


Referred to the Committee on Interior and Insular 

Affairs 




FoJtd/ Co nabfe.·, 	 COMMERCE 

LEGISLA TION: 

Trade Reform Act of 1973 (H. R. 6767) 

BACKGROUND: 

Special Me~sage 4/10/73 

PROVISIONS: 

Gives the President the negotiating tools to achieve better treatment for 

America in world trade. 


STATUS: 

A. 	 House: Hearings commenced on May 9 and mark-up started on 
June 18. Committee currently pushing to report bill 
so)t can be passed by August recess. (Voubt6'ut now that il wi,U. 

have. a~on be.6one. Aug. ne.e~~J 

B. 	 Senate: Referred to Senate Committee on Finance. No hearings 
scheduled. 

OUTLOOK: 

Believe the bill is shaping up to be acceptable to all interests. It will be 
pas sed by House barring any wild amendments. 
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93D 	CONGRESS H R 67671ST SESSION . .' 
IN THE HOUSE OF REPRESENTATIVES 

APRIL 10, 1973 

:;',[r. 	.HILLS of Arkansas (for himself, Mr. SCHNEEBELI, Mr. CONABLE, Mr. 
CHA1\-IBERLAIN, Mr. CLANCY, Mr. BROTZMAN, Mr. PETTIS, and Mr. DUNCAN) 
introduced the following bill; which ,vas referred to the Committee on 
"Ways and Means 

A BILL 
To promote the development of an open, nondiscriminatory, and 

fair world economic system, to stimulate the economic 

growth of the United States, and to provide the President 

with additional negotiating authority therefor, and for other 

purposes. 

1 Be it enacted by the Senate and House of Representa

2 t'tves of the United States of America in Oongress assembled, 

3 That this Act, with the following table of contents, may be 

4 cited as the,,'~rrrade Reform Act of 1973". 

VI-O' 
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Sec. 404. Compensation authority. 

Sec. 405. Authority to suspend import barriers to restrain inflation. 

Sec. 406. Reservation of articles for national security and other reasons. 

Sec. 407. Most-favored-nation principle. 

Sec. 408. Authority to tcrminate actions. 

Sec. 409. Period of trade agreements. 

Sec. 410. Public hearings in connection with agreements under title IV. 

Sec. 411. Authorization for GATT appropriations. 


TITLE V-TRADE RELATIONS WITH COUNT!UES KO'l' 

ENJOYING MOST-FAVORED-NATION TREATMENT 


Sec. 501. Exception of the products of certain countries or areas. 

Sec. 502. Authority to enter into commercial agreements. 

Sec. 503. Additional provisions. 

Sec. 504. Extension of most-favored-nation treatment. 

Sec. 505. Market disruption. 

Sec. 506. Effects on other laws. 
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TITLE VI-GENERALIZED SYSTEM OF PREFI.:nENCES 

Sec. 601. Purposes. 
Sec. tler2. Authority to extend preferencl>s. 
Sec. 603. Eligible articles. 
Sec. 604. Beneficiary developing country. 
S<'c. 605. Limita,tions on preferential treatment. 
~c. 606. Definitions. 
Sec. 607. I~ffective period of preferences. 

TITLE VII-GENERAL PROVISIONS 

Sec. 701. Authorities. 
Sec. 702. Reports. 
Sec. 703. Tariff Commission. 
Sec. 704. Separability. 
Sec. 705. Definitions. 
Sec. 706. Relation to other la,Ys. 
Sec. 707. C;Onsequential changes in the Tariff Sch,'dules. 
Sec. 708. Simplification and modification of the 1\triff Schedu)('s, 

1 SECTION 1. SnORT TITLE.-This Act may be cited as 

~ the "Trade Reform Act of 1973". 

~~ SEC. 2. STATEMENT OF PURPOSES.-The purposes of 

4 this Act are

5 (a) to provide authority in the trade field support

6 ing United States participation in an interrelated effort 

7 to develop an open, nondiscriminatory and fair world 

8 economic system through reform of international trade 

9 rules, formulation of international standards for invest

10 ment and tax laws and policies, and improvement of the 

11 international monetary system; 

1~ to facilitate international cooperation in eco

nomIC affairs for the purpose of providing a means of 

14 solving international economic problems, furthering 

15 peace and raising standards of living throughout the 

H; world', 

[) 

(c) to stimulate the economic growth of the United 

States and enlarge foreign markets for the products of 

United States commerce (including agriculture, manu

facturing, mining, and fishing) by furthering the expan

sio:n of world trade through the progressive reduction and 

elimination of harriers to trade on a basis of mutual 

benefit and equity; 

(d) to establish a program of temporary import re

lief to facilitate adjustment of seetions of the domestic 

economy adversely affected by increased imports, con

sistent with anticipated multilateral safeguard rules being 

negotiated with other trading nations; 

(e) to provide trade adjustment assistance to work

ers adversely affected by increased imports; 

(f) improve the means of dealing with prohlems 

of unfair import competition; 

(g) to provide additional authority for the PreHi

dent to facilitate his negotiations with foreign nations 

to obtain for exports of American producers fair treat

ment and equi tahle access to foreign markets; 

(h) to provide the President with more flexible 

authority to deal with matters ~ffecting trade, including 

the full exercise of United States rights in the context 

of international agreement.'! and the use of temporary 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

6 

measures to deal with balance of payments disequilibria 

and to restmin inflation; 

(i) to enable the United States to take advantage 

of new trade opportunities with countlies with which 

it has not had trade agreement relations in the recent 

past; and 

(j) to provide for United States p'articipation in the 

common effort of developed countries to open their mar

kets on a generalized preferential basis to the products 

of developing countries. 

TITLE I-AUTHORITY FOR NEW NEGOTIATIONS 

CHAPTER I-GENERAIJ AUTHORITIES 

Soo. 101. BASIO AUTHORITY l!'OR TRADE AGREE-

MENTs.-Whenever the President determines that any of the 

purposes of this Act will be promoted thereby, the President 

may

(1) after the date of enactment of this Act, and be

fore five years from· that date, enter into trade agree

ments with foreign countries or instrumentalities there

of; and 

(2) provide for such modification or continuance 

of any existing duty, such continuance of existing duty

free or excise treatment, or such additional duties, as he 

determines to be required or appropriate to carry out any 

such trade agreement. 

7 

SEO. 102. STAGING REQUIREMENTS AND ROUNDING 

AUTHORITY.- (a) Except as otherwise provided in this 

section, the aggregate reduction in the rate of duty on any 

article which is in effect on any day pursuant to a trade 

agreement under this title ~hal1 not exceed the aggregate 

reduction which would have been in effect on such day

(1 ) one-fifth of the total reduction under ~uch 

agreement or a reduction of 3 per centum ad valorem (or 

ad vnlorem equivalent) whichever is grenter, had taken 

effect on the dn te of the first action pursuant to section 

101 (b) to carry out suoh trade agreement, and 

(2) the remainder of such total reduction had taken 

effect at one-year intervals after the date referred to in 

pargaraph (1) in installments equal to the greater of 

3 per centum ad valorem (or ad valorem equivalent) 

or one-fomth of such remainder. 

(b) After any part of a reduction takes effect, then any 

time thereafter during which such part of the reduotion is not 

in effect by reason of action taken pursuant to chapter 1 of 

title II of this Act shall be excluded in deteffilining the one-

year intervals referred to in subsection ( a) (2). 

(c ) If the President determines that such action will 

simplify the computation of the amount of duty imposed with 

respect to an article, he may exceed the limitation provided 
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by subsection (a) of this section by not more than whichever 

of the following is lesser: 

(1) the difference between the limitation and the 

next lower whole number, or 

(2) one-half of 1 per centum ad valorem, or ad 

valorem equivalent. 

(d) The provisions of subsection (a) need not be 

applied if the total reduction in the rate of duty does not 

exceed 10 per centum of the rate prior to the reduction. 

(e) Nothing contained herein shall prevent the Prm;i

dellt, where he determines that it is appropriate, from pro

viding in the case of certain products, that reductions pur

suant to a trade agreement under this title shall become fully 

C'iiective over a longer period of time than that provided in 

Rubsection (a). 

SI~C. 103. NONTARIFF BARRIERS TO TRADE.- (a) The 

Congress finds that trade barriers and other distortions of 

international trade are reducing the growth of foreign 

markets for the products of United States commerce (in

eluding agriculture, manufacturing, mining, and fishing), 

diminishing the intended mutual benefits of reciprocal trade 

concessions, and preventing the development of open and 

nondiscriminatory trade among nations. It is the will of the 

Congress that the President take all appropriate and feasible 

25 steps within his power to reduce, eliminate, or harmonize 

9 

1 barriers and other distortions of interrrational trade in order 

2 to further the objective of providing better access for prod

3 ucts of the United Statee to foreign markets. 

4 (b) In order to further the objectives of subsection (a), 

the President is urged to negotiate trade agreements with 

6 other countries and instrumentalities providing on a basis of 

7 mutuality for the reduction, elimination, or harmonization 

8 of barriers and other distortions of international trade. 

9 Nothing in this subsection or in suhsection (a) shall be con

strued as prior approval oj any legislation that may be 

11 necessary to implement an agreement concerning trade 

12 barriers and other distortions of international trade. 

1" u (c) The President, whenever he finds that it will be of 

14 substantial benefit to the United States, is hereby authorized 

to take any action required or appropriate to carry out any 

If) trade agreement negotiated pursuant to subsection (b), to 

17 the extent that such implementation is limited to a reduetioll 

18 of the hurden on trade resulting from methods of custcms 

19 valuation, from estahlishing the quantities on which assess

ments are made, and from requirements for marking of COU11

21 try of origin. 

22 (d) Whenever the President enter,s into n trade agree

23 ment providing for the reduction, ,harmonization, or elimina

24 tion of barriers or other distortions of international trade, and 

the President determiues that it is necessary or appropriate 



5 

10 

15 

20 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

10 

1 to seek additional action by Congress in order to implement 

2 such a.greement, he may authorize the entry into force of 

3 such agreement and issue such orders as may be necessary 

4 for the United States to fulfill its obligations under such 

agreement, subject to the procedures contained in sub

6 section (e). 

7 (e) Order~ issued pursuant to subsection (d) shnll be 

8 yalid pursuant to this section

9 ( 1) only if the President 11118 given notice to the 

Senate and to the ITouse of Representatives of his inten

11 tion to utilize this procedure, such notice to be given at 

12 least ninety dnys in advanee of his euteriug iuto nn 

13 agreement; 

I·! (2) only after the expiration of ninety days from 

the date on which the PreRident delivers a copy of such 

10 agreement to the Senate and to the House of Represent

17 atives, as well as a copy of his proposed orders in 

18 relation to existing law and a statement of his reasons 

19 as to how the agreement serves the interests of United 

States commerce and as to why the proposed orders are 

21 necessary to carry out the agreement; and 

22 (3) only if between the date of delivery of the 

23 agreement to the Senate and to the House of Represent

24 atives and the expiration of the ninety-day period re

ferred to in subsection (e) (2) above, neither the Sen

11 

ate nor the House of Representatives has adopted a 

resolution, by an affirmative vote by the yeas and nays 

of a majority of the authorized membership of that 

House, stating that it diRfipproves of the agreement. 

:For purposc~ of Rnhsectioll (e) (2), in the computation of 

the ninety-day period there shall he excluded the days on 

which either House is not in session because of adjournment of 

more than three days to a day certain or an adjournment 

of the CongTess sino die. 'rhe notices referred to in sub

section (e) (1) and the documents referred to in subsection 

(e) (2) shall be delivered to both Houses of the Congress 

on the same day and shall be delivered to the Clerk of the 

House of Representatives if the House of Representatives 

is not in session and to the Seeretary of the Senate if the 

Senate is not in session. 

CHAI>TER 2-HEABINGS AND A.DVICE CONCERNING 


NEGOTIATIONS PURSUANT TO TITLE I 


SUBCHAPTER A-TITLE I PRENEGOTIATION 


REQUIREMENTS 


Soo. 111. TARIFF COMMISSION A.DVICE.- (a) In 

connection with any proposed trade agreement under sec

tion 101, the President shall from time to time publish 

find furnish the Tariff Commission with lists of articles 

which may be considered for modification or continuance 
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of United States duties, continuance of United States 

duty-free or excise treatment, or additional duties. 

(b) \Yithill six months after receipt of such a list, 

the ~rarif£ Commission shall advise the President with 

respect to each article of its judgment as to the probable 

economic effect of modifications of duties on industries 

producing like or directly competitive articles, so as to 

assist the President in making an informed judgment as 

to the impact that might be can~ed by such modifications 

on United States industry, agriculture, and labor. 

(c) In preparing its advice to the President, the 

Tariff Oommission shall, to the extent practicable

(1 ) investigate conditions, causes, and effects 

relating to competition between the foreign indus

tries producing the artieles (IUestion and the 

domestic industries producing the like or directly 

competitive articles; 

(2) analyze the production, trade, and consumption 

of each like or directly competitive article, taking into 

consideration employment, profit levels, and use of 

productive facilities with respect to the domestic in

dustries concerned, and such other economic factors 

in such industries as it considers relevant, including 

2-1 prices, wages, sales:, inventories, patterns of demand, 

I:3 

1 capital investment, ohsolescence of equipment, and di

2 versification of production; 

.""),) (a) describe the probable nature and extent of any 

1 significant change in employment, profit levels, use of 

;) productive facilities and such other conditions as it 

() deems relevant in the domestic industries concerned 

7 which it believes such modifications would cause; and 

,) 
,) (4) make special studies (including studies of real 

:) wages paid in foreign sUPlllying countries), whenever 

10 deemed to be warranted, of particular proposed modifi

11 cations affecting United States industry, commerce, 

J2 agriculture, mining, fishing, and labor, utilizing to the 

1.> fullest extent practicable United States Government 

1t facilities abroad and appropriate personnel of the United 

15 States. 

lG (d) In preparing its advice to the President, the Tariff 

17 Commission shall, after reasonable notice, hold public 

18 hearings. 

19 SEC. 112. ADVICE FROM DEPARTMENT.- (a) Before 

20 any trade agreement is entered into under sections 101 ftnd 

21 lOB of this title, the President shall seek information and 

22 advice with respect to each agreement from the Departments 

23 of Agriculture, Commerce, Defense, Interior, Labor, State, 

24 Treasury, and the Special Representative for Trade Negotia,

25 tions, and from other sources as he may deem appropl;ate. 

/.::~
f:,) ~ (5).\
( ..; ;;l? 

\ "", ;,.',' "l>\c!,l ,. 
',-.-/ 
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(b) Whenever the President or any agency seeks advice 

of selected industry, labor, and agriculture groups concerning 

United States negotiating objectives and ba.rgaining positions 

in specific product sectors prior to entering into a trade agree

ment under this title, the meetings of such advisory groups 

shall be exempt from the requirements relating to open meet

ings and public participation contained in section 10 (a) (1) 

and (3) of the Federal Advisory Committee Act. 

SEO. 113. PUBLIO HEARlNGS.-' (a) In connection with 

any proposed trade agreement under sections 101 and 103 of 

this title, the President shall afford an opportunity for any 

interested person to present his views concerning any article 

on a list published pursuant to section 111, any article which 

should be so listed, any concession which should be sought by 

the United States, or any other matter relevant to such pro

posed trade agreement. :B'or this purpose, the President shall 

designate an agency or an interagency committee which 

shall, after reasonable notice, hold public hearings, and pre

scribe regulations governing the conduct of such hearings. 

(b) The organization holding such hearings shall fur

nish the President with a summary thereof. 

SEO. 114. PREREQUISITE FOR OFFERS.-In any negoti

ations seeking an agreement under section 101, the President 

may make an offer for the modification or continuance of 

3lIl!J duty, or continuance of duty-free or excise treatment, 

15 

with respect to any article only after he has received a sum

mary of the hearings at which an opportunity to be heard 

with respect to such article has been afforded under section 

113. In addition, the President may make such un offer 

only after he has received advice concerning such article 

from the Tariff Commission under section 111 (b), or after 

the expiration of the relevant six-month period provided for 

in that section, whichever first occurs. 

SUBOHAPTER B-<JONGRESSIONAL lJIAISON 

SEO. 121. TRANSMISSION OF AGREEMENTS TO CON

GRESS.-As soon as practicable after ,a trade agreement 

entered into under section 101 or 103 has entered into 

force with respect to the United States, the President shall, 

if he has not previously done so, transmit a copy of such 

trade agreement to each House of the Congress together 

with a statement, in the light of the advice of the 1'ariff 

Commission under section 111 (b) , if any, and of other rele

vant considerations, of his reasons for entering into the agree

mente 

TITLE II-RELIEF FROM DISRUPTION CAUSED 

BY FAIR COMPETITION 

CHAPTER 1-IMPORT RELIEF 

SEO. 201. INVESTIGATION BY TARIFF CoMMISSION.

(a) (1) A petition for eligibility for import relief for the 

purpose of facilitating orderly adjustment to import competi
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1 tion may be filed witb the Tariff Commission by an entity, 

2 including a tmde a~sociation, finn, certified or recognized 

3 union, or group ()f workers, which is representative of an 

4 industry. The petition shall include a statement describing 

5 the specific purpose for which import relief is being sought, 

6 which may include such objectives as facilitating tbe orderly 

7 transfer of re30urces to alternative employment and other 

8 means of adjustment to new 'conditions of competition. 

9 (2) Whenever a petition is filed under this subsection, 

IO the Tariff C()mmission shaH transmit a copy thereof to the 

11 Special Rep'resentative for Trade Negotiations and the agen

12 eies directly concerned. 

13 (b) (1) Upon the request of the IJresident or the Spe

]4 cial Representr..tive for Trade Negoti3Jtions, upon resolution 

15 of either the Committee on Finance of the Senate or the 

16 Committee on "rays and Means of the House of Represellt

17 atives, upon its own motion, or upon the filing of a petition 

18 under subsection (a) (1), the Tariff Commission shall 

19 promptly make an investigation to determine whether an 

20 article is being imported into the United States in such in

21 creased quantities as to be the primary cause of serious in

22 jury? or the threat thereof, to the domestic industry producing 

23 articles like or directly 1C0mpetitive with the imported article. 

24 (2) In making its determination regarding serious in

25 jury or threat thereof, the Tariff Corrnnission Rball take into 

17 

. account all economic factors which it considers relevant, in-

eluding significant idling of productive facilities in the in

. dustry, inability of a significant number of firmg to operate 

. at a reasonable level of profit, and significant unemployment 

or underemployment· within the industry. 

(3) In making its determination regarding primary 

cause, the Tariff Commission shall· take into account all fao

tors it considers relevant,· including the extent to which cUr

rent business conditions within the industry may have con

tributed to the competitive difficulties which the firms in the 

industry have been experiencing. 

(4) In addition, the Tariff Commission shall, for the 

purpose of assisting the President in making his determina

tions under sections 202 and 203, investigate a~d report on 

efforts made by the firms in the industry to compete" more 

effectively with imports. 

(5) In each investigation under this subsection in which 

it is requested to do so pursuant to the petition,reqnest, or 

resolution referred to in subsection (br(1) or on its own 

motion, the Tariff Commission shall determine whether: there 

exists a condition of market· disruption as defined"' in su}). 

. section .(f) below. If the Tariff Commission finds serious 

injury, or the threat thereof, a finding of market disruption 

shall constitute prima facie evidence that increased quantities 

H. R. 6767 - 2 
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1 of imports of the like or directly competitive articles are the 

2 prim~ry eau~ OfSllCh injury or threat there(}f. 

3;(0) In the oourse of any proceeding under,subsection 

4 (b)., the Tariff, Oommission shall, after reasonable notice, 

5 hold public hearings and shall afford interested parties an 

6oppo:rtunity to he present, to present evidence, and to be 

7 • heard, at sU<lh hearings. 

.8 .(d) (1 ) The Tariff Commisshm shall report to the Presi

.9 dent its findings under subsection (b) and the basis therefor 

10 . and include in each teport any dissenting or separate views. 

11 The Tariff Commission shall furnish to the Presidcllta tran

12 script of the.hearings and any briefs which may have been 

1~; submitted in connection with each investigation. 

~4' . (2), The report of the Tariff Oommission of its deter

la . mination. under subsection ,(b) shall be made at the earliest 

16 practicable time, but not later than three months ,after the 

.17 date on which the petition is filed (or the date on which the 

.18 . request or resolution is received .or the motion isaoopted, as 

19 . the ca,se may he) , unless prior to the: end of the three-month 

20,,, period, the Tariff Commission lIlakes a finding that a fair and 

,21 thorough investigation cannot be made. within that time a~'a 

22' publishes. its .finding in the Federal Register. In such cases, 

23 the period within which the Tariff Commission must make its 

.24 report shall be extended. by two months. 

25 (3) Upon making its report to the President, the Tariff 

19 

1 Commission shall also promptly make 1t public (with the 

2 .exception of information which the Commission determines to 

3 be confidential) and have a summary of it published in the 

4 Federal Register. 

(e) No inve!i!t.igation for the purposes of this section 

6 shall be made with respect to the same subject matter as !l 

7 previous investigation under this sectiGn, unless one year hus 

8 .elapsed sinoe the Tariff C.ommission made its report to tbe 

9 President of the results of such previous investigation. . 

(f) (1) For the purposes of this section the term "the 

11 primary cause" means the largest single cause. 

12 (2 ) For the purposes of this section, a condition of 

l~ marke,tdisrnption shall be found to exist whenever a showing 

14 has been made that imports of a like or directly competitive 

article are substantial, that they are increasing rapidly hoth 

16 absolutely and ·as a proportion' of total domestic consumption, 

17 and that they are offered at prices substantially below those 

18 of compaTable dumestic articles. 

19 '. (g) Any investigation by the Tariff Commission under 

subsection (b) of section 301 of the Trade Expansion Act of 

21 1962 (as in effect· before the date of the enactment of this 

22 Act) which is in progress immediately before such date of 

23 enactment shall be continued under this section in the same 

24 manner a..q if the investigation had been instituted originally 

under the provisions of this .section. For purposes of 8ub

-J 

\~.\<-
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1 seetion (d)· (2) , the petitioIi for any investigation to'which 

2 the preceding sentence applies shall be treated as having been 

3 filed, or the requestor resolution as having been received 

4 or the motion having been adopted, as the case may be, 

on the date ofthe enactment of this Act 

6 (h) If,on the date of the enaotment of this Act, the 

7' President had not taken any action with respect to any' report 

8 of the Tariff Commission contailling an affinnative deter

9 mination resulting from' an inveStigation undertaken by it 

pursuant to' section 30 l(b) of the Trade Expansion Act of 

11 1962 (as in effect before the date of the enactment of this 

12 .Act ) such report 'shall be treated by the President as a report 

13 received by him under this section on the date of the 

14 enactment oithis Aot. 

' SEC. 202. PRESIDENTIAL ACTION AFTER INVESTIGA

16' TIONS.- (a) After receiving a report from the Tariff Comi 

17 mission containing" an affinnative finding that increased im.:. 

18 ports have been the primary oause of serious injury or threat 
\ 

19 	 thereof under' section 201 (d) with respect to an industry, 

the President may

(1 ) 	 provide import relief for such industry iIi21 


accordance with section 203; or
22 	. 

23 	 (2) direct the Secretary of Labor to give expedi

. tious consideration to petitions for adjustment assistance' 24 


' for workers in the industry concerned; or 


21 

(3)' take any combination of ' these actions. 1 

2 (b) Within sixty days after receiving a report from the 

,3 Tariff Commission containing. anaffirrnatiye' finding under 

4 section 201 (b), the President shall make his determination 

5 whether to provide import relief' pursuant to' section 203: 

, , 6 - Provided, That in the event the Tariff Commission was 

7 equally divided, the President shall act within one hundred 

, 8 and twenty days. If the President detennines not to provide 

9 import relief, he shall immediately submit a report to the 

'10 House of Representatives· and ,to the Senate stating the 

11 . consideratioD.son which his decision was based. . 

12 (c) In detennining whether to provide import relief 

13 pursuant to section 203, the President shall ta;ke,into account, 

14 in addition to such other considerations as he may deem 

15 relevant- : . 

16 ( 1 ) information and advice from: the Secretary. of 

17 Labor on the extent to which workers, in the industry 

18 have applied for, are receiving, or are likely,to receive 

19 adjustment assistance or benefits from other manpow'~r 

20. programs'; 

2:[ (2) the probable effectiveness of import relief asa 

22 means to promote achievement of the adjustment pur

23 ' pose, the efforts being made or to be implemented by the 

24 ' indUstry concerned to adjust to import competition ahd 

, 

.'~ \ < -! ~. 
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1 oth-eTconsiderations relative to the position of the indus

<):.... try in the Nation's economy; 

3 ( 3) the effect of import relief upon consumers, in

4 cluding the price and availability of the imported article 

and the like or directly competitive article produced in 

6 the United States, and upon competition in the domestic 

7 ma.rkets for such articles; 

8 ( 4) the effect of import relief on United States inter

9 national economic interests; 

(5) the impact upon United States industries and 

11 firms as a consequence of any possible modification of 

12 duties or other import restrictions which may be required 

1a for purposes of compensation; 

14 (6) the geographic concentration of imported prod

ucts marketed in the United States; and 

16 (7) alternative economic and social costs that would 

17 be incurred by taxpayers, communities, and workers, if 

18 import relief were or were not provided. 

19 (d) The President may, within forty-five days after the 

date on which he receives an affinnative finding of the 'rariff 

21 Commission under section 201 (b) with respect to an in

22 dustry,. request additional infonnation from the Tariff Com,.. 

23 mission. The TariffCommissiou shall as soon as practicable 

24 but in ,no event more than sixty days after the date on which 

it receives the President's request, furnish additional informa

23 

1 tion with respect to such industry in a supplemental report. 

2 :For purposes of subsection (b), the date on which the 

3 President receives such supplemental report shall be treated 

4 as the date 011 which the President received the affirmative 

finding of the Tariff Commission. . 

6 SEO. 203. IMPORT R·ELIEF.~ (a} If the President 

7 determines pursuant to section 202 to provide import relief, 

8 he shall, to the extent and for such time (not to exceed five 

9 years) that he determines necessary to prevent or remedy 

' serious injury or the threat thereof to the industry in' :ques;. 

11 tion and' to facilitate the orderly adjustment to. newc0I11

12 petitive conditjons by the industry in question..,..-

1,'
'Ll (1) provide an increase in, or imposition of, any 

14 duty or other import restriction on the article eausillg or 

threatening to cause' serious injury to such industry; or 

16 :( 2) . suspend, in whole' or in part, the application 

17 of items 806.30 or 807.00 of the TarifiSchedules of the 

18 United States with respect to such article ;or 

19 (3) negotiate orderly ,marketing agreements with 

foreign countries ~limiting the expOl'tfrQlll fOl'eign COlm

21 tries 'and the import into the United States of the ortiLie 

22 causing or threatening to cause serious injury' to such 

23 industry; or 

24 (4) take any combination of such actions. 

(b) Import relief provided. pursuant to subsection' (a): 
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1 shall. become initially effective no later than sixty days after 

,2 the President's determination under section 202 to provide 

3.· import relief, except that the applicable period within which 

i4import relief such be initially provided.shall be 'one hundred 

5 and eighty days if the President. announces at the time of his 

6 . determination to provide import relief his intention to nego

7 tiate one or· more orderly marketing agreements pursuant 

·8 to subsection. (a) (3) of this section. 

9 · ( c) In. 'Order to carry out an agreement' concluded 

lO . ,under subsection ( a) (3), the President is' authorized to 

11 issue regulations governing the entry or withdrawal from 

12 warehouse of articles covered by such agreement. In addi

13 tion,.in order to carry out one or more agreements concluded 

14 under subsection (a) (3) among countries accounting for a 

15 . significant part of United States imports of the article cov

16 eredby such agreements, the Presrdent is .. also authorized 

17 to issue ,regulations governing the entry or withdrawal from 

18 warehouse'of the like articles which are the product of 

19 countries not parties to such a.greements. 

20 " (d) (1) Wherever the President has acted pursuant to 

21· .subsection (a) (1) or (2), he may at any time thereaf,ter 

22 .. while.such import relief is in effect, negoti'ate orderly market .. 

23 ing agreements with foreign countries, and may,upon the 

24 entry into force of such· agreements, suspe;nd ()r terminate, 

~5} in whole or in part, such other actions p~evio~sly taken. 

25 

1 (2) Any import. relief provided .pursuant to this sec

.2 tion (inoluding ·relief provided under any orderly marketing 

3 .agreement) .may· be suspended, terminated, or reduced by 

4 the Pr~sident at any time 'and, .. unless renewed under sub

5 section ( d) (3), shall terminate not later than the close· 'Of 

6 the date which is five years after the effective date of the 

·7 initial grant of.any reli.ef tinder this section. 

8 .' (3) Any import relief provided pursuant to this sec

9 tion (including any orderly marketing agreements) shall 

10 be phased out during the period of import relief and,in the 

11 case of afive':year term, of import relief, the first reduction 

12 of relief . shall commence no later than the close of the date 

13 which is three years after the effective date of the initial 

14 grant of relief. The phasing 'Out of an orderly marketing 

15, agreement may be accomplished through increases in the 

16 amounts of imports which may be entered during a year. 

17 • (4) Any import. relief, provided pursuant to this section 

18 .. (including any orderly. :marketing agreements)' may be 

19 renewed in 'whole or· in part by the President for one two

20' year· period if he determines, after taking into .account the 

21 .advice received from the. Tariff Commission under subsection 

22 (e) (2) and after taking into account the factors. described 

23 in 'section 202 (b), that such renewal is in the national 

24 interest. 

25 (e) (1) So long as any import relief 'pursuant to this 

http:tion,.in
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1 section (including any orderly ma-rketing.agreements) re

2 mains in effect, the Tariff Commissioll shall keep uuder 


. 3 review developments with respect to the ind\lstry concerned 


,4 and upon request of the President shall make ·reports to the 

5 President concerning such developments. 

6 (2 ) Upon petition on behalf of the industry concerned, 

7 filed with .the Tariff Commission not earlier than the date 

8' which is nine months, and not later than the date which is 

9 sii months, before the date any import relief is to terminate 

10 fully by reason of the. 'expiration' of the applicable period 

11 prescribed pursuant to subsection (d) (2), the Tariff Com

12 mission ,sh'811 report to the President its findings .as to the 

1:-3 probable economic effect on such industry of such termina,.. 

14 tlon as well as the pr~gress and specific efforts made by the 

15 firms in the industry concerned to adjust to import competi

16 tion during the initial period of import relief. 

17 (3) Advice by the Tariff Commission und¢r subsection 

18 (e) (2) shall be givenonthe'ba6is of an investigation during 

19 the course of which the Tariff Commission shall hold· a hear

20 ing -at which interested persons shall be' given' a reasona-hIe 

21' opportunity to he present, to produce evidence, and to be 

22 ' heard. 

23 (f) No investigation for the purposes of section 201 

24 shall he made with respect to an industry which has received 
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1 import relief u.nder this stmti&n unless two years have elapsed 

2 since the expiration of· import rel~ef under snbsection (d). 

3 CHAPTER 2-AD.TUBTMENT ASSISTANCE F(;)R WOBKERS 

4 SUBCHAPTER A-PETlTIONS AND DETERMINATIONS 

5 SEC. 221. PETITJONS.- ( 3 ) A petition for a certifica

6 tien of eligihility to apply for adjustment assist8lIlce may he 

7 filed with the Secretary of Labm" (hereinafter in this chapter 

8 referred to as Uthe Secretary") hy a group of workers or by 

9 their certified or recognized union or other duly authorized 

10 representative. Upon receipt of the petition, the Secretary 

11 shaJI promptly publish notice in the Federal Register that 

12 he has received the petition and initiated an investigation. 

li_~ (h) If the petitioner, or any other person found hy the 

14 Secretary to have a substantial interest ill the proceedings, 

15 submits not later than ten days after the Secretary's puhli

16 cation of notice under subsection (a) a requ.est for a hearing, 

17 the Secretary shan provide for a public hearing and a,fford 

18 snch interested persons an opportunity to 00 present, to pro

19 duce evidence, and to be hen.rd. The Secreta,ry may request 

20 the Ta.liff Commission to hold any hearing required by this 

21 section and submit the transcript thereof and relevant infor

22 mation &lld doeuments to him within a specified time. 

23 SEC. 222. GROUP ELIGIBILITY REQUIREMENTS.-A 

. 24 group of workers shall be certified as eligible to apply for ad

:.W ,jllstment assistance under this chapter if the Secretary deter
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. 1." Ibines. that a ~igni.fioa;nt:nUmiber:or pr9portion of thewQrkers 

2 . in.::sU!c:n.. lw.ork~r.tl'. fh:m: pr, ;~j appropriate~ubdivisioll of the 

·sfum: 'have become:. totltllyor: Pl1rtiallysep8J'ated, cor are 

4,·threatened to ,becom,et6tally'or partially, .ysepamted, that 

. '5' 'sales or production, 'Or both, of such ·firm .orsubdivision have 

6 decreased absolutely;an.d that, increas.es of imports of articles 

. 7 like or directly ·competitive :with articles- produced by'" such 

8 workers' finn or an appropriate subdivision thereof con

. 9' trlbute~sU!bstan.tially ·to :sueh·totalor partia.l· separati(m, .or 

10 threat thereof. 

11 SEQ. 223." DETERMINATION'S .~Y: SOORETARY OF 

12.' LABOR.-' (a). As' soon ~ pos~ible after the date on which' a 

13 petition' i& . filed under· section 221; b:ut.in·a~ 'event not 

14 later than: sixty days' after that data, the Secretary . shan 

15 . determine whether the petitioning group . meetsrtlie tequire

16' ments. of section 222. and'issue a certification of eligibility 

:17 . to: apply for assistance· under this chapter covering workers 

18' in ~y group which meets such requirements. Eachcerti.fi

19.· ..cation shall s·pecify· the' date on ~hich, the,. total or,partial 

20 s,eparationbegan· or threatened to begin.. :: " 

21' (b) A;certifi.cation 'under this section .shall not apply 

22 tp anye worker whoSe last 'total or ·partial separation from 

23 . the .finnorI1Ppropriate·,subdivisi<m of.th$finnprior to his 

24'. application undt}r section .231 occurred ( 1) . more than one . 

25 . yaul, before theda,te ~f .the petition upon which such certi
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1 fication' was' granted· or (2) more than six months prior to 

2· . the effective date of this ;Aet .. 

3 .' (c) Whtmever the'Secretary, ooncludes that the ,Tariff 

4 '. Commissionean· aid him in, reaohing.a -determination under 

this section, he may -request the Tariff Commission to 'conJ~ 
~~ 

6 duct an investigation of .facts' relevant to suoh determina

7 tion·. and to report 'the" results within a specified time. 

8 In his request, the:Secretary may state the particular kinds 

9 of data which; he deems appropriate to be included. 

(d) Upon reaching his determination on a petition, the 

11 Secretary :shall promptly ,publish a summary of the deter

12 mination in the Federal Register. 

13 (e) Whenever the Secretary ,determines, with respect 

14 to any . certification ,of,eligibi:lityof the ,workers of a .firm 

'. or subdivision of the firm, that total or' partial separations 

16 from such firmar subdivision are· no. longer attributable to 

11 the conditions specified in'section 222, he shalltermiuate such 

18 certification and promptly have' notice of snch termination 

19 .published in the Federal Register. Such termination shall 

'apply only with respect to total or partial separations occur;. 

21 ring after the termination date specified by the Secretary. 

22 

23 

24 

SUBCHAPTER·B-PROORAM BENEFITS 

Part I-Supplemental Payments 

SEC. 231. QUALIFYING REQUIREMENTS FOR Womt.;. 

ERS.-An adversely affected worker covered by a certifica
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1 tioo under subchapter A who files an application with a 

2. cooperating State agency shall, in acoordance with the pro

H visi.oHS of thi-ssuhchapter, he paid a supplement to the State 

4 unemployment insurance paymeNts to which he is otherwise 

. 5 entitled, if the following conditions are met: 

6 {A) Such worker''S last total or partial separation 

7 prior to his a,ppli.cati<m under this section, OCfAlrroo-· 

8 ( 1 ) on or after the date, as specified in the 

9 certiooation under which l ..e is covered, on which 

10 total or parti1l1separa.tion began. ,or threatened to 

11 .begin ,in the adv.erselyaffected employment, .and 

12 ( 2 ) before theexpira.tion of the two-year 

l~J period beginning 00 the «ate on which the deter

14 mination under section 223 was made, and 

15 (3) befGrethe termination date· (if any) de

16 termined pursuant t'O sectien .223 ( e) ; and 

17 (B) Such worker had, in the fifty-two weeks im

18 mediately pr.eooding sueh total or partial separation, at 

19 wast twenty-six weeks of employment at wages of $30 

20 or more a week. in adversely affected emp.t.oyment with 

21 .. It single firm or ·subdivisioB of a firm, er, if data with 

22 . respect to week'S of employment :a,re n0t available, equiv

23 alent amounts of employment computed under regu

24 lations prescribed by the Secretary. 
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SIOO.2-32. SUPPLEMENT TO UNE}:[PLOYMENT INSUR

, ANCE.- (a) Any adversely affected worker who meets the 

requirements Gf section 231 and receives . State~ unemploy

'ment insurance payments for any week wit~in the two-year 

. period heginning with the date on which his last total or 

. partial separntion prior to his application under section 231 

occurred slutll receive a payment equal to the amount (if 

any )hywhich the nnemploymel)t insurance payment he 

receives under the applicable State law forsueh week is less 

than the payment he would have received for such week had 

the applicable State law provided that- . 

< ( 1) the weekly benefit amount of any eligible indi

. vidual for a week of total· unempl'0y~ent shall be

-(i) an amount equal to at least one-half of such 

individual's average weekly wage as determined by 

the State agency; or 

(ii) the maximum weekly'benefit amount pay

able under such State law, . whichever is the leS'ser,< 

and <

:( 2) the maximum weekly benefit amount shall be 

no less than 66t per centum of .thesta,t.ewide average 

weekly wflgemostrecently comput~d before the begin

ning of the individual's 'benefit year. 

(h) The amount of any weekly paym,ent to be made 
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1 under this section which is not a' whole dollar aniount shall 

2 be rounded upward to the next higher whole dollar amoun,t. 

'3 (c) For the 'purposes of this section

4 ( 1 ) "benefit year" means ~ period as defined in 

State law except that it, shall not exce'ed one; year begin

6 ning subsequent to the end of an individual's base period. 

7 ( 2) "base period" means a period' as defined in 

8 State law except that it shall be fifty.;.two, consecutive 

9 weeks, one year, or four calendar 'quarters ending not 

earlier than six months prior to the beginning of an' 

individual's benefit year.11 

(3) "individual's average weekly wage" means12 

(i) ,in a 'State which· 'computes individual13 

weekly benefit amounts oil the basis of high quarter 14 

wages, an amount equal to orie-thirteenth of an in

dividual's high quartet wages'; or16 

(ii) in any other State, an amount computed 17 ' 

by dividing the total amount of wages (irrespective18 

of the limitation on the amount of wages subject to 19 

contribution under the State law ) paid to such in

dividual during his base period by the number of21 

weeks in which he performs services in employment 22 

covered under such law dUring such period.23 

24 (4) "high quarter wages" means the amount of 

wages for services performed in employment covered 
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1 under the State law pttid to an individual in that quarter 

2 of his base period in which such wages were highest, 

3 iITespective of the limitation on, the amount of wages 

4 subject to contributions under such State law. 

5 (5) "Statewide average weekly wage" means the 

6 amount computed by the State agency at least once 

7 each year on the basis of the aggregate amount of 

8 wages, irrespective of the limitation on the amount of 

9 wages subject to contributions under such State law, 

]0 reported by employers as paid for services covered under 

11 such State law during the first four of the last six 

12 completed calendar quarters prior to the effective date 

13 of the computation, divided by a figure representing' 

14 fifty-two times the twelve-month average of the num

15 ber of employees in the pay period oontaining the twelfth 

16 day of each month during the same four calendar quar

17 ters, as reported by such employers. 

18 PART II-TRAINING AND RELATED SERVICES 

19 SEC. 233. EMPLOYMENT SERVICES.---The Secretary 

20 shall make every reasonable effort to secure for adversely 

21 affected workers covered by a certification under sub

22 chapter A of this chapter counseling, testing, and placement 

23 services, and supportive and other services, provided for 

24 under any Federal law. The Secretary shall, whenever ap-

H. R. 6767 - 3 
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1 . propriate, procure such services through agreements with 

2 cooperating State agencies. 

3 SEC. 234. TRAlNING.- (a) It the Secretary determines 

4 that there is no suitahle employment available for an ad

versely affected worker covered by a certifica.t~on under sub

6 	 chapter A of this chapter, but that suitable employment 

7 	 (which may include technical and professional employment) 

8 	 would be available if the worker received appropriate train

9 ing, he may authorize such training. Insofar as possible, the 

Secretary shall provide or aBsure the provisi{)n of such train

Il ing on a priority basis through manpower and related service 

12 programs established by law. 

13 (b) The Secretary may, where appropriate,authorize 

14 	. supplemental assistance necessary to defray :transportation 

and subsistence expenses for separate maintenance when 

16 training is provided in facilities which are not within com

17 muting distance of a worker's regular place of residence. The 

18 Secretary shall not authorize payments for subsistence ex~ 

19 	 . ceeding $5 per day; nor shall he authorize payments for 

transportation expenses exceeding 10 cents per mile. 

21 . (c) The Secretary shall not authorize any training pro": 

22 gram under this section which begins more than one yeaI' 

23 frorn certification under subchapter A or the applicant's last 

24 total or partial separation prior to his application under sec;.. 

tion 231, whichever is later. 

1 ( d) Any adversely affected worker who, without good 

2 cause, refuses to accept or continue, or fails to make satis

3 factory progress in, suitable training to which he has been 

4 referred by the Secretary shall not thereafter be entitled to 

5 payments under this chapter until he enters or resumes the 

6 training to which he has been so referred. 

7 PART 111-.JOB SEARCH AND RELOCATION AIJLOWANCES 

8 SEC. 	235. JOB SEARCH ALLOWANCES.- (a) Any ad

9 versely affected worker covered by a certification under sub

10 chapter A of this chapter who has been totally separated may 

11 file an application with the 8ecreta,ry for a job search allow

12 ance. Such allowance, if granted, shall provide reimbursement 

13 to the worker of 80 per centum of the cost of his necessary job 

14 search expenses as prescribed by regulations of the Secretary: 

15 Provided, That such reimbursement may not exceed $500 

16 for any worker. 
,_"i 

17 (b) A job search allowance may be granted only

18 
 (1) to assist an adversely affected worker in secur


19 
 ing a job within the United States; 


20 

(2) where the Secretary detenmines tha,t such 

21 
worker cannot reasonably be expected to secure suitable 

22 
employment in the commuting area in which he resides; 

23 and 

24 
(3) where the worker has filed an application for 

25 
such allowance with thc Secretary no later than one 
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year from the date of his last total separation prior to his 

application under 'section 231. 


Soo. 236. RELOCATION ALLOWANCES.- (a) Any ad

versely affected worker covered bya certification under sub-

chapter A of this chapter who is the head of a family as 

defined in regulations prescribed by the Secretary and who 

has been totally separated may file an application with the 

Secretary for a relocation allowance, subject to the terms 

and conditions of this section. 

(b) A relocation allowance may be granted only to 

assist an adversely affected worker in relocating within the 

United States and only if the Secretary determines that 

such worker cannot reasonably be expected to secure suit

able employment in the commuting area in which he resides 

and that such worker

(1) has obtained suitable employment affording a 

reasonable expectation of long-term duration in the area 

in which he wishes to relocate, or 

(2) has obtained a bona fied offer of such 

employment. 

(c) A relocation allowance 'Shall not be granted to such 

worker unless

(1) for the week in which the application for such 

allowance is filed, he is entitled to a payment under sec

tion 232 or would be so entitled (determined without re
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] gard to whether he filed application therefor) for the 

2. . fact that 

3 (A) he has obtained the employment referred 

4 to in subsection (b) (1), or 

5 (B) the unemployment insurance payment he 

() receives is equal to or greater than the payment he 

7 would have received for such week had the 'appli

8 cable State law provided as set forth in subsections 

9 (1) and (2) of section 232 (a), 

10 and 

11 (2) such relocation occurs within a reasonable pe

12 riod after the filing of such application or (in the case of 

13 a worker undergoing vocational training under the provi

14 sions of any lfederal statute) within a reasonable period 

15 after the conclusion of such training. 

16 (d) For the purposes of this section,the tenn "reloca..; 

17 tion allowance" means

18 (1) 80 per centum of the reasonable and necessary 

19 expenses, as specified in regulations prescribed by the 

20 Secretary, incurred in transporting a worker and his 

21 family and their household effects, and 

22 (2) a lump sum equivalent to three times the work

23 er's average weekly wage, up to a maximum payment of 

24 $500. 

25 
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SUBCHAPTER C-GENERAL PROVISIONS 

SEC. 237. AGREEMENTS WITH STATES........... (a) The Sec

retary is authorized on behalf of the United States to enter 

into an agreement with any State, or with any State agency 

(referred to in this chapter as "cooperating States" and "co

operating State agencies" respectively). Under such an 

agreement, the cooperating State agency ( 1 ) as agent of 

the United States, will receive applications for, and will 

provide, payments on the basis provided in this chapter, 

(2) where appropriate, will afford adversely affected work

ers who apply for payments under this chapter testing, coun

seling, referral to training, and placement services, and (3) 

will otherwise cooperate with the Secretary and with other 

State and Federal agencies in providing payments and 

services under this chapter. 

(b) Each agreement under this subchapter shall pro

vide the terms and conditions upon which the agreement 

may be amended, suspended, or terminated. 

(c) Each agreement under this subchapter shall provide 

that unemployment insurance otherwise payable to any ad

versely affected worker will not be denied or reduced for any 

week by reason of any right to payments under this chapter. 

(d ) A determination by a cooperating State agency 

with respect to entitlement to payments under an agreement 

is subject to review in the same manner and to the same ex
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1 tent as detenninations under the applicable State law and 

2 in that manner and to that extent. 

·3 SEC. 238. ADMINISTRATION ABSENT STATE AGREE

4' MENT.- (a) In any State where there is no agreement in 

5 force between a State or. its ,agency under section 237, the 

6 Secretary shall arrange under regulations prescribed by him 

7 for performance of all necessary functions under subchapter 

.8 B of this chapter, including provision for a fair hearing for 

9 any worker whose application for payments is denied. 

10 (b) A final· determination under subsection .' (a) with 

11 respect to entitlement to payments under subchapter B of 

12 this chapter is subject to review by the courts in the same 

13 manner and to the same extent as is provided by section 405 

14' . (g) of title 42 of the United States Code. 

15 SEC. 239. PAYMENTS TO STATES.- (a) < The Secretary 

16 ' shall from time to time certify to the Secretary. of the Treas

17 .ury for payment to ea.ch cooperating State, the Sums neces

18 sary to enable such State as agent of th~ United States to 

19 make payments provided for by this chapter. The Secretary 

20 of the Treasury, prior ,to audit or settlement by the General' 

21 Accounting Office, shall make payment to the State in ac

22 cordance with such certification, from the funds for carrying 

23 out the purposes of this chapter. 

24:, (b) All money paid a State under this section shall be 

25· used solely for the purpues for which it is paid; and money 
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so paid which is not used for such purposes shall be returned, 

at the time specified in the agreement under this subchapter, 

to the Treasury and credited to current applicableappropria

tions, funds, or accounts from which payments to States 

under this section may be. made., 

(c) Any agreement under this subchapter may require 

any officer or employee of the State certifying payments or 

disbursing funds under the agreement, or otherwise partici

pating in the performance of the agreement, to give a surety 

bond -to theUnited States in such amount as the Secretary 

may deem necessary, and may provide for the payment of 

the cost of such bond from funds for carrying out the purposes 

of this chapter. 

SEO. 240. LIABILITIES OF CERTIFYING AND DISBURS.... 

L"'IfGOFI!'IOER8.- (a) No person designated by the Secre

tary, or designated pursuant to an agreement under this 

subchapter, as a certifying officer, shall, in the absence of 

gross negligence or intent to defraud the U ntted States, be 

lia,ble with respect to any payment certified by him under 

this chapter. 

(b) No disbursing officer shall, in the wbsence of gross 

negligence or intent to defraud the United States, be liable 

with respect to any payment by him under this chapter if 

it was based upon a voucher signed by a certifying officer 

designated as provided in subsection (a). 
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~1 SEC. 241. RECOVERY OF OVERPAYMENTS.- (a) If a 

2 cooperating State agency or the Secretary, or a court of 

. 3 competent jurisdiction finds that any person

4 ( 1 ) has made, or has caused to be made tby 

5 another, a false statement or representation of a material 

6 fact knowing it to be false, or has knowingly failed or 

7 caused another to fail to disclose a material fact; and 

8 (2) as a result of such action has received any pay

9 ment under this chapter to which he was not entitled, 

10 such person shall be liable to repay such amount to the 

11 State agency or the Secretary as the case may be, or either 

12 may recover such amount by deductions from any sums 

13 payable to such person under this chapt-er. Any such finding 

14 by a State agency or the Secretary may be made only after 

15 an opportunity for a fair hearing. 

16 (b) Any amount repaid toa State agency under this 

17 section shall be deposited into :the fund from which payment 

18 was made. Any amount repaid to the Secretary under this 

19 section shaH be returned to the Treasury and credited to the 

20 current applicable appropriation, fund, or alCcount from which 

21· payment was made. 

22 SEO. 242. PENALTIEs.-Whoever makes a false state

23 ment of a material ~act knowing it to be false, or knowingly 

24 fails to disclose a material fact, for the purpose, of obtaining 

25 or increasing for himself or for any other person any pay.,. 
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1 ment authorized to be furnished under this chapter or pur

2 suant to Ian agreement under section 237 shall be fined not 

3 more than $1,000 or imprisoned for not more than one year, 

4 or both. 

5 SEO. 243. AUTHORIZATION OF ApPROPRIATIONS.

.6 There are hereby authorized to be appropriated to the Secre

7 taty such sums as' may be neceSS&iry from time to time to 

S carry out his functions under this chapter in connection with 

'9 furnishing payments to w{)rkers, which sums are ;authorized 

10 to be app,ropriated to remain available until expended. 

11 SEO. 244. TRANSITIONAL PROVISIONS.- ( a) Where 

12 a group of workers has -been certified as eligible to apply 

13 for adjust;mimt assistance under section 302 (b) (2) or (c) 

14 or, the Trade Expansion Act of 1962, any worker covered 

15 by -such certification shall be entitled to the rights and privi

16 leges provided in chapter 3 of title III of said Act as ex

17 isting prior to the date of enactment of this Act. 

18 (b) In any case where a ,group of workers or their 

19 certified or recognized union or other duly authorized repre

20 sentative has filed a petition under section 301 (a) (2) of 

21 the Trade Expansion Act of 1962, more than four'months 

22 prior to the effective date of this Act, and 

23 (1) the Tariff O()mmission has not rejected such 

petition prior to the _effective date of this Act, and 24 
(2) the President or his delegate has not issued a 25 
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1 certifioation under section 302 (c) of that Act to the 

2 petitioning group prior to the effective date of this ACt, 

3 such group or representative thereof may file a new petition 

4 under section 221 of this Act, not later than ninety days after 

5 the effective date of this Act, and shall be entitled to the 

'6 rights and privileges provided in this chapter. For purpos~s 

7 of section 223 (b) (1), the date on which such group or 

8 representative filed the petition under the Trade Expansion 

9 Act of 1962 shall apply. Section 223 (b) (2) shall not apply 

10 to workers covered by a certification issued pu-rsuant to a 

11 petition meeting the requirements of this subsection. 

12 (c) The Tariff Oommission shall make available to the 

13 Secretary on request data it has acquired in investigations 

14 under section 301 of the Trade Expansion Act of 1962 con

15' eluded within the two-year period ending on the date of 

16 enactment of this Act, which did not result ih :Presidenti'al 

17 action under section 302 (a) (3) or 302 (c) of that Act. 

18 SEO. 245. DEFINITIONs.-For purposes of ,this chapter

19 (1) The term "adversely affected employment" means 

20 employment in a firm or appropriate subdivision ofa firm, ·if 

21 workers of such firm or subdivisi()n are eligible' to a.pply 

22 for payments under this chapter. 

23 (2) The ternl "adversely affected workerH means an 

24 individual who, because' of lack of work in an adversely 

25 affected employment
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(A) has been tota:lly or partially separated from 

such employment, or 

(B) has been totally separated from employment 

with the firm in a subdivision of which such adversely 

affected employment exists. 

(3) The term "average weekly wage" means one-

thirteenth of the total wages paid to an individual in the 

high quarter. For purposes of this computation, the high 

quarter shall be that quarter in which the individual's total 

wages were highest among the first' hour of the last five com

pieted calendar quarters immediately before the quarter in 

which occurs the week with respect to which thecomputa

tion is made. Such week shall be -the week in which total 

separation occurred, or, in cases where partial separation is 

,claimed, an appropriate week, 	as defined in regulation pre

scribed by the Secretary. 

(4) The term "average weekly hours" means the 

average hours worked by the individual (excluding over

time) in the employment from which he has been or claims 

to have been separated in the fifty-two weeks (excluding 

weeks during which the individual was sick or on vacation) 

preceding the week specified in the last sentence of para

graph (3). 

(5) The term "total separation" means the layoff or 

severance of an individual from employment with a firm in 
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1 which, or in a subsdivision of which, adversely affected 

2 employment exists. 

3 (6) The term "partial separation" means, with respect 

4 to an individual who has not been totally separated, that he 

has had his hours of work reduced to 80 per centum or less 

6 of his average weekly hours in adversely affected employment 

7 and his wages reduced to 75 per centum or less of his 

8 average weekly wage in such adversely affected employment. 

9 (7) The term "State" includes the District of Columbia 

and the Oommonwealth of Puerto Rico; and the term "United 

11 States" when used in the geographical sense includes such 

12 Commonwealth. 

18 (8) The term "State agency" means the agency :of 

14 the State which administers the State law. 

(9) The term "8tate law" means the unemployment 

16 insurance law of the State approved by the Secretary under 

17 section 3304 of the Internal Revenue Code of 1954. 

18 (10) The term "unemployment insurance" means the 

19 unemployment insurance payable to an individual under any 

State law or Federal unemployment insurance law, including 

21 title 5 of the United States Code, chapter 85, and the Rail

22 road Unemployment Insurance Act. 

23 Soo. 246. ADMINISTRATIVE PROVISION.-The Secre

24 tary of Labor shall, in coordination with the Special Repre

!o3entative for Tradet Negotiations, prescribe such regulations 
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'1:~. as may be necessary to implement the provisions of this 

2 chapter. 

3 TITLE ,III-RELIEF FROM UNFAIR TRADE 

4 PRACTICES 

5 CHAPTER 1-FOREIGN IMPORT RESTRICTIONS 

6 SEC. 301. RESPONSES TO UNFAIR FOREIGN IMPORT 

7 RESTRICTIONS AND EXPORT SUBSIDIES.-, (a) Whenever 

8 the President determines that a foreign country or instru

9 mentJality

10 ( 1 ) maintains unjustifiable or unreasonable tariff 

11 or other import restrictions which impair the value of 

12 trad~ commitments made to the United States or which 

13 burden, restrict, or discriminate against United States 

14 commerce, 

15 (2) engages in discriminallory or other acts or 

16 policies which are unjustifi1aible or unreasonable and 

17 which burden or restrict United States commerce, or 

18' , (3) provides subsidies (or other incentives having 

19, the efFect of subsidies) on its exports of one or more 

20 products to other foreign markets which have the effect 

21 of substantially reducing sales of the competitive United 

22 States product or products to tlhose other foreign 

23 markets; 

24 the President

2ll (A) ,shall take all appropriate and fea.(O)ible 
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1 'steps within his power to obtain the elimination of 

2 such restrictions or subsidies; 

3 (B) may refra,in from providing benefits of 

·,4 trade agreement concessions to carry out a trade 

5 agreement with such country or instrumentality; 

6 and 

7 (C) may impose duties or other import restric

·8 ' tions on the products of such foreign country or 

9 instrumentality, on a most-favored-nation basis 

10 or otherwise, and for such time as he deems 

11 appropriate. 

'12 " (b) In determining what action ·to take under sub

13 section (a), the President shall consider the relationship of 

14 'such action to the international obligations of the United 

15 States and to the purposes of this Act as specified in 

16 section 2. 


17 " '., ( c) The President shall provide an opportunity for any 


18 interested person to bring to his attention any foreign re

19 'strictions, acts, or policies of the kind referred to in para

20 graphs ( 1 ), (2), or ( 3 ) of subsection (a). Such oppor

21tunity shall be provided prior to the taking of any action 

22 only: if the President determines it feasible and appropriate. 

23 CHAPTER 2-ANTIDUMPING DUTIES 

24 SEC. 310. AMENDMENTS TO THE ANTIDUMPING ACT 

25 OF 1921.- (a) Section 201 (b) of the Antidumping Act, 

26 1921 (19 U.S.C. 160 (b) ), is amended to read as follows: 
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1 " (b) In the case of any imported merchandise of a 

2 class or kind as to which the Secretary has not so made 

3 public a finding, he shall, within six months, or in more 

4 complicated investigations within nine months, after the 

question of dumping was raised by or presented to him or 

6 any person to whom authority under this section has been 

7 delegated

8 

9 

11 

12 

13 

14 

w 

17 

18 

19 

21 

22 

23 

24 

" (1) determine whether there is reason to believe 

or suspect, from the invoice or other papers or from 

information presented to him or to any other person to 

whom authority under this section has been delegated, 

that the purchase price is less, or that the exporter's sales 

price is less or likely to be less, than the foreign market 

value (or, in the absence of such value, than the con

structed value) '; and 

" (2) if his determination is affirmative, publish 

notice of that fact in the Federal Register, and require, 

under such regulations as he may prescribe, the with

holding of appraisement as to such merchandise entered, 

or withdrawn from warehouse for consumption, on or 

after the date of publication of that notice in the Federal 

Register (unless the Secretary determines that the with

holding should be made effective as of an earlier date in 

which case the effective date of the withholding shall 

be not more than one hundred and twenty days before 
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the question of dumping was raised by or presented to 

him or any person to whom authority under this sec

tion has been delegated), until the further order of the 

Secretary, or until the Secretary has made public a find

ing as provided for in subsection (a) 

merchandise; or 

,u (3) if his determination is negative, publish notice 

of that fact in the Federal Register, but the Secretary 

may within three months thereafter order the withhold

ing of appraisement if he then has reason to believe or 

suspect, from the invoice or other papers or from in

formation presented to him or to any other person to 

whom authority under this section has been delegated, 

that the purchase price is less, or that the exporter's sales 

price is less or likely to be less, than the foreign market 

value (or, in the absence of such value, than the con

stmcted value) and such order of withholding of ap

praisement shall be subject to the provisions of para

graph (2). 

20 If, before the expiration of six months, or in more compli

21 cated investigations nine months, after the question of dump

22 ing was raised or presented to him or any person to whom 

23 authority under this section has been delegated, the Secre

24 tary concludes that the determination required under para

25 graph (1) cannot reasonably be made within such time 

H. R. 6767 - 4 
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. 1 . limits, ,he shall publish notice to that efiect in the Federal 


2 Register f,IJld shall make such determination (and publish 


.3. the notice required by paragraph (2) or (3)) within 


. 4 .twelve months after the question was so raised or presented. 


:5, For purposes of this subsection the question of dumping shall 


6 be deemed to have been raised or presented on the date on 

,7 which a notice is published in the Federal Register that in

.,8 .. formation relative to dumping has been received in accord

"9 ance with regulations prescribed by the Secretary." 

~.o .. (b) Section 201 (c) of the Antidumping Act, 1921 

ll(19. U.S.C., 160 (c)) is amended to read as follows: 

" (c) (1) Prior to making any determination pursuant 12 

13 ' to subsection (a) of this section, the Secretary or the Tariff 

,;14 Commission, as the case may be, shall conduct a hearing on 

15, the record at which

16 " (A) any foreign manufacturer or exporter or 

17 . domestic importer of the foreign merchandise in question 

18. shall have the right to appear by counselor in person; 

19 and 

20 , "(B) any other person, :firm or corporation may 

21 make application and, upon good cause shown, may be 

22 . allowed by the Secretary or Ithe Tariff Commission, as 

2i~ the case may be, ,to intervene and appear at such hearing 

24 by counselor in person. 
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1 " (2) The transcript of the hearing, together with all 

2 papers filed in connection with the investigation (including 

3 any exhibits and papers to which the Secretary or the Tariff 

4 Commission, as the case may be, shall have. granted con

5 fidentinl or in camera treatment) constitutes.the exclusive 

6 record for determination. Notwithstanding any other provi

7 sions of law, upon payment of duly prescribed costs, such 

8 transcript and papers and requests (other than items to 

9 which confidential or in camera treatment has been granted) 

10 . shall pe made available to all persons. 

11 " (3) The Secretary, upon determining whether for:

1~ eign merchandise is being, or is. likely to be, sold in the 

13 United States at less than its fair value, and the Tariff COIIlr 

14 mission, upon making its determination under subsection 

15 (u), shall each include in the record and shall publish in 

16 the lfederal Register" such determination, whether affirma.

17 tive or negative, together with a statement of findings and 

18 conclusions, and the reasons or bases therefor, on all the 

19 material issues of fact or law presented on the record. 

20 " (4) The hearings provided for hereunder sh~lll be 

21 exempt from the provisions of sections 554, 555,.556, and 

22 5570f thc Act of September 6,19.66 (5 U.S.C.554-557). 

23 (c) Section 203 of the Antidumping Act, 1921 (19 

24 U.S.C. 162), is amended to read: 
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1 "SEC. 203. PURCHASE PRICE. 

2 
"For the purposes of this seetion and sections 160-171 

3 of this title, the purchase price of imported merchandise 

4 shall be the price at which such merchandise has been pur

5 chased or agreed to be purchased, prior to the time of exportll

G tion, by the person by whom or for whose account the 

7 merchandise is imported, plus, when not included in such 

8 price, the cost of all containers and coverings and all other 

9 costs, charges, and expenses incident "to placing the merchan

10 dise in condition, packed ready for shipment to the United 

11 States, less the amount, if any, included in such price,attrib

12 utable to any additional costs, charges, 'and expenses, and 

13 United States import duties, incident to bringing the mer . 

14 chandise from the place of shipment in the country of exporta~ 

15 tion to the place of delivery in the United States; and loss 

IG the amount, if included in such price, of any export tax im

17 posed by the country of exportation on the exportation 

18 the merchandise to the United States; and plus the amount of 

19 any import duties imposed by the country of exportation 

20 which have been rebated, or which have not been collected,' 

21 by reason of the exportation of the merchandise to the Uni,ted 

22 States; and plus the amount of any taxes imposed in the coun

23 try of exportation directly upon the exported merchandise or 

24 components thereof, which have been rebated, or which have 

25 not been collected, by reason of the exportation of the mer
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1 chandise to the United States; and plus the amount of any 

2 other taxes rebated or not collected, by reason of the exporta

3 tion of the merchandise to the United States, which rebate or 

4 noncollection has been determined by the ,secretary to be a ('
fORo 

bounty or grant within the meaning of section 303 of the <:) 

4 
' <-;, 

. ~ ~ 

..: p 

\~ -'l> 
6 Tariff Act of 1930. \.vl',.? '\

7 (d) Section 204 of the Antidumping Act, 1921 (19 

8 U.S.C. 163), is amended to read: 

.9 "SEC. 204. EXPORTER'S SALES PRICE. 

~'For the purpose of sections 160-171 of this title, the 

11 ~xporter's sales price of imported merchandise shall be the 

12 price at which such merchandise is sold or agreed to be sold 

13 in the United States, before or after the time of importation, 

14 by or for the account of the exporter, plus, when not included 

in such price,. the cost of containers and coverings and all 

16 other costs, charges, and expenses incident to placing the 

17 merchandise in condition, packed ready for shipI;Ilent to the 

18 United States, less (1) the amount, if any, included in such 

19 price,' attributable to any additional costs, charges, and ex

penses, and U mted States import duties, incident to bring

21 ; ing the merchandise from the place of shipment in the coun~ 

22 try of exportation to the place of delivery in the United 

23 States, (2) the amount of the commissions, if any, for se11

24 ingin the United States the particular merchanruseunder 

consideration, (3) an amount equal to the expenses, if any, 
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1 . generally incurred by 'Or f'Or the acc'Ount 'Of the exp'Orter in the 

" 2 United States in selling identical 'Or substantially identical 

3 ' merchandise, '( 4') the am'Ount 'Of any exp'Ort tax imp'Osed by 

4 the country 'Of exp'Ortati'On 'On the exp'Ortati'On 'Of the mer

5 chandise t'O the United States, and (5) .the am'Ount 'Of any 

6 increased value, including additi'Onal material and lab'Or, re

7, suIting fr'Om a pr'Ocess 'Of manufacture 'Or assembly perf'Ormed 

8 'On 'Or with the use 'Of the imp'Orted merchandise subsequent 

9 t'O the imp'Ortati'On 'Of the merchandise and pri'Or t'O its sale t'O 

10 a pers'On wh'O is n'Ot the exp'Orter 'Of the merchandise within 

11 the meaning 'Of secti'On 207; and plus the am'Ount 'Of any 

12 imp'Ort duties imposed by the c'Ountry'Of exp'Ortati'On which 

13 haV'e been rebated, or which have n'Ot been c'Ollected, by rea

14' s'On 'Of the exportati'On 'Of the merchandise t'O the United 

i5' States; and plus the' am'Ount 'Of any taxes imp'Osed in the 

16 country of exp'Ortation directly upon the exported merchan

17: diseor c'Omponents thereof, which have been rebated,or 

18 which have n'Ot been c'Ollected, by reas'On 'Of the exportation 

19 of the merchandise t'O the United States; and plus the 

20 amount 'Of any 'Other taxes rebated, 'Of n'Ot c'Ollected, by rea

21 son 'Of the exp'Ortati'On of the merchandise to the United 

22 States, which rebate 'Or nonc'Ollection has been determined 

23 by the Secretary t'O be a bounty or grant within the mean

24 ing'Of secti'On 303 'Of the Tariff Act of 1930 (19 U.S.C. 

25 	 1303)." 
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1 CHAPTER 3-COUNTERVAILING DUTIES 

2 SEO. 330. AMENDMENTS TO SEOTION 303 OF THE 

3 TARIFF AOT OF 1930.- (a). Section 303 of ,the' Tariff Act 

4 'Of 1930 (19 U.S.C. 1303) is amended t'O read: 

"SEC. 303. COUNTERVAILING DUTIES. 

6 " (a) LEVY OF COUNTERVAILING DUTIES.- (1) When

7 ever any country, dependency, colony, province,or other 

8 political subdivisi'On of g'Overnment, person, partnership, as

9 sociation, cartel, or corp'Oration; shall pay 'Or bestow, directly 

or indirectly, any b'Ounty 'Or grant upon the manufacture 

11 'Or pr'Oducti'On orexp'Ort of any article or merchandise manu

12 factured or produced in such country, dependency, colony; 

i3 province, 'Or 'Other political subdivision of government, then 

14 up'On the importation 'Of such article or merchandise' int6 

the United States, whether the same shall'be. imp'Orted di':' 

16 rootly fr'Om the c'Ountry of production 'Or otherwise;· and 

17 whether such article 'Or merchandise is imported in the same 

18 condition as when exp'Orted from the country 'Of productibrl 

19 or has been changed in conditi'On by remanufacture 'OrothJi-S 

wise, there shall be levied and paid, in all such cases, :iti 
21 additi'On t'O any duties otherwise imposed, a duty 'equal td 
22 the net a,mount 'Of such bounty'or grant, h'Owever the' Same 

23 	. be 'paid 'Or best'Owed. 

24 	 "The Secretary of the Treasury shall, deterinine within 

twelve m'Onths after the date 'On which the questi'On is pre
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1 sented to him whether any bounty or grant is being paid 

2 or bestowed. 

3 " (2) In the case of any imported article or merchandise 

4 which is free of duty, duties may be imposed under this 

5 section only if there is an affirmative determination by the 

6 Tariff Commission' under subsection (b) (1) : Provided, how

7 ever, That such a Tariff Oommission determiru:t,tion shall be 

8 required only for such timE) as a determination of injury is 

9 required by the international obligations of the . United 

10' States. 

11 " (3) The Secretary of the Treasury shall from time to 

12 time ascertain and . determine, or estimate, the net amount 

13 of each such bounty or grant, and shall declare the net 

14 amount so determined or estimated. 

15 " (4) Whenever, in the case of any imported article or 

16 merchandise .as to which the Secretary has not determined 

17 whether a bounty or grant is being paid or bestowed, the 

18 Secretary concludes, from information presented to him or 

19 to any person to whom authority under this section has 

20 been delegated, that a formal investigation into the question 

21 of whether a bounty or grant is being paid or bestowed is 

22 warranted, he shall forthwith publish notice of the initiation 

23 of such an investigation in the Federal Register. The date 

24 of publication of such notice shall he considered the date on 
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1 which the question is presented to the Secretary within the 

. 2 meaning of Isubsection (a) (1). 

3 " (5) The Secretary of the Treasury shall make all reguo 

4 lations he may deem necessary for the identification of such 

5 articles and merchandise and for the a'ssessment and coHee

6 tion of the duties under this section. All determinations by 

7 the Secretary under this subsection and, all determinations 

. 8 by the T-ariff Oommission under subsection (b) (1), whether 

9 . affirmative or negative, shall be published in the Federal 

10 Register. 

11 " (b) INJURY DETERMINATIONS WITH RESPECT TO 

12 DUTy-FREE MERCHANDISE; SUSPENSION OF LIQUIDA

l,3 . TION.- (1) Whenever the Secretary of the Treasury has 

:1,4 determined under subsection (a) that a bounty or grant is 

15 being paid or bestowed with respect to any article or mer

16 chandise which is free of duty) he shall

17 " (A) so advise the United States Tariff Commis

18 sion, and the Oommission shall determine within three 

19 months thereafter, and after such investigation as it 

2Q deems necessary, whether an industry in the United 

21 States is being or is likely to be materially injured, or is 

22 prevented from being established, reason of the im

23 portation of such article or merchandise tho United 
24, States; and the Commission shall notify the Secretary of 
2.;> . its determination ; and 
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" (B) require, under such regulations as he may pre

scribe, the suspension of liquidation as to such article or 

merchandise entered, or withdrawn from warehouse, 

for consumption, on or after the thirtieth day after the 

date of the publication in the Federal Register of his 

determination under subsection ( a) (1), and such sus

pension of liquidation shall continue until the further 

order of the Secretary or until he has made public an 

order as provided for in paragraph (2) of this subsection. 

" (2) If the determination of the Tariff Commission un

der subparagraph (A) is in the affirmative, the Secretary 

shall make public an order directing the assessment and col

lection of duties in the amount of such bounty or grant as is 

from time to time ascertained and determined, or estimated, 

under subsection (a). 

"(c) ApPLICATION OF AFFIRMATIVE DETERMINA

TION.-An affirmative determination by the Secretary of the 

Treasury under subsection (a) (1) with, respect to any im

ported article or merchandise which (1) is dutiable, or (2) 

is free of duty and with respect to which the TadffColnmis

sion has made an affirmative determination under subsection 

(b) (1) (for such time as a'finding of injury is required by 

the international obligations of the United 8tates) , shall apply 

with respect to articles entered, or withdrawn from ware

house, for consumption on or after the thirtieth day after the 
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1 date of the publication in the 'Federal Register ,of such de

2 termination. 

3 " (d) DISCRETIONARY IMPOSITION OF CoUNTERVAIL

4 ING DUTIEs.-Whenever the 8ecretary determines, after 

5 seeking information and advice from such' agencies ashe may 

6 deem appropriate, that:-

7 " (1) the imposition of an additional duty under this 

8' section upon any 'article would result, or be likely to 

9 result in significant detriment to 'the economic interests 

10 of the U ni·ted States; or 

11 " (2) that any article is subject to the a quantitative 

12 limitation imposed by the United States 'on its importa

13 tion into, or subject to an effective quantitative liniitation 

14 on its exportation to, the United States and that such 

15 quantitative limitation is an adequate substitute for the 

16 imposition of a duty under this section';, 

17 the imposition of an additional duty under this section shall 

18 not be required." 


19' (b) (1) Except as provided in paragtaph(2), the 


20 . amendments made by subsection (a) shall take effect on the 

21 date of the enactment of this Act. 


22 (2) The last sentence of lSection 303 (a) (1) of the 


23' Tariff Act of 1930 (as added by subsection (a) of this sec:' 


24tion) 'shall apply only with respect to questions presented on 


25' 'or tUter the date of the enactment of this Act. " 


~. <',.,..~fOR'l!~ 


U
(;l, C) :;Q 

'_J .... 

<1: .:0 
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1 ( c ) Any article which is entered or withdrawn from 

2 warehouse free of duty as a result of action taken under 

3 title VI of this Act shall be considered a nonduitable article 

4 for purposes of section 303 of the Tariff Act of 1930, as 

amended (19 U.S.C. 1303). 

6 ClIAPTER 4-UNFAIR PRACTICES IN IMPORT TRADE 

7 SEC. 350.' AMENDMENTS TO SECTION 337 OJ;' THE 

8 TARIFJ;~ ACT.-Section 337 of the Tariff Act of 1930, as 

9 amended (19 U.S.C. 1337) is hereby amended to read as 

follows: 

~1 " (a) The importation of articles into the United States 

12 which would infringe a United States patent if made, used, 

13 or sold in the United States, shall constitute an unfair meth

14 od of competition, and is hereby declared unlawful, and 

,when f-ound by the Commission to exist shall be dealt 

16 with, in addition to any other provisions of law, as here

17 inafter provided. 

18 " (b) The Commission shall investigate alleged VlO'" 

19 lations hereof on complaint under oath or upon its own 

motion. The burden of proof of any such alleged violation 

21 shall be on the complainant, or on the Commission if it in .. 

22 vestigates on its own motion, to make a prima facie show .. 

2:J ing of the facts required in subsection (a). The Commis

24 'sion shall complete its investigation and announce, its find

ings hereunder at the earliest practicable time, but not later 
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1 than one year after the date on which a complaint is re

2 ceived or an investigation is initiated by the Commission on 

3 its own motion. 

4 " (c) Whenever the Commission shall find the existence 

5 of any such violation it shall order that the articles con

6 cerned in such unfair methods, imported by any person vio- ~ 

7 lating the provisions of this section, shall be excluded from 

S entry into the United States, and upon information of such 

9' action by the Commission, the Secretary of the Treasury 

10 shall, through the proper officers, refuse such entry; Provided 

11. however, That whenever

12 
 (1) the validity of the patent is challenged by the 

18 respondent and a bona fide challenge to patent validity 

14 is either pending in a suit or the respondent indicates 

15 his intention to and in fact institutes such a suit within 

16 sixty days of such a challenge to validity before the 

17 Commission, or 

18 *~ 
(2) misuse is claimed by a respondent and a bona 

19' fide claim of misuse is pending in a court action and 

20 the court's decision on that issue would be decisive of 

21 the claim before the Commission, 

22 the Commission shall continue the pr{)ceedings on all other 

23 issues, and if it finds favorably to the patentee thereon, 

24 ' issue an eXclusion order conditional on the results of the 

25 court proceedings, and in the meantime shaH order that the 
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1 articles ooncerned be allowed entry into the United States 

2 under such bond, in favor of the patentee based on an esti

3 mated reasonable royalty or damages, or both; as it shall 

. 4 consider necessary to protect the patentee's 'asserted rights. 

" (d) Any refusal of entry under this section shall con

~ 	 6 tinue until the patent expires or until the Oommission, either 

70n i~s own motion or at the request of any interested person, 

8 shall find ,that the continued exclusion is no longer necessary 

9 to prevent the violation that occasioned the exclusion order. 

"(e) Whenever the Oommission has reason to believe 

11 that any article is offered or .sought to be offered for entry 

12 into the United States in' violation of this section, but has 

13 not information sufficient to satisfy it thereof, the Oommission 

14 may in its discretion issue a temporary exclusion order if 

a prime facie showing of a violation of this section has been 

16 made and immediate and substantial harm to the patentee 

17 involved would result if the temporary exclusion order were 

18 not issued. Where a temporary exclusion order is issued, the 

19 Secretary of the Treasury shall refuse entry 'of the articles so 

excluded by the temporary exclusion order, except that such 

21 articles shall be entitled to entry under bond in favor of the 

22pat~ntee ,?ased on. an estimated reasonable royalty or dam

23 ages, ,or both, as the Oommission shall consider necessary 

24' to protect the patentee's asserted rights. No temporary ex

clusion order or the posting of a bond under this subsection 
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1 shall remain in effect for more than one year after the date 

2 on which a complaint is received or an investigation is ini

3 	 tiated by the Oommission on its own motion . 

4 "(f) During the course of each investigation under this 

5 section, public hearings shall be held, after reasonable notice, 

6 pertaining to, and in advance of, the Oommission's deter

7 	 mination. A transcript shall be made of all testimony and 

8 	. exhibits presented at such hearing. 

9 " (g) Any person adversely affected by an action or re

10,fusal of the Oommission toact under this section may secure 

11 ,judicial review in the United States Oourt of Oustoms and 

12 . Patent. Appeals in the manner prescribed ~ chapter 7. of title 

13 5 and section 2112 of title 28 of the United States Oode. 

14 Any refusal of entry under this section may be stayed by 

15, the court in which case adequate bond shall be provided to 

16 protect the patentee's rights. For this purpose, the Oourt of 

17 Customs and Patent Appeals may order the Secretary of 

18 the Treasury to impose such bond, in favor of the patentee, 

19 based on an estimated reasonable royalty or damages, or 

20 ,both, as it consid~rs necessary to protect the rights of the 

2,~ , . patentee pe~ding determination of the appeal. 

22 "(h) When used in this section and in sections 338 and 

23 34<!, the term 'United States' includes the several States 

24 'and, territories, the District of Oolumbia, and all possessions 
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of the United States except the Virgin Islands, American 

Samoa, and the Island of Guam." 

TITLE IV-INTERNATIONAL TRADE POLIOY 

MANAGEMENT 

SEC. 401. BAIJANCE-OF-PAYMENTS AUTIIORITY.

(a) Whenever the President determines that special import 

measures are required to deal with the United States balance

of-payments pension in the presence of a serious balance

of-payments deficit or a persistent surplus, or to cooperate 

in correcting an internationalbalance-of-payments disequi

librium as reflected in other cOlllltries' balance-of-payments 

deficits or surpluses, the President is authorized to take one 

or more of the following actions, for such period as he deems 

necessary: 

(1) For dealing with a serious United States 

balance-of-payments deficit, or for cooperating in cor

recting an international balance-of-payments disequi

librium

(A) to impose a temporary import surcharge 

in the form of duties (in addition to those already 

imposed, if any) on articles imported into the United 

States; and 

(B) to impose temporary limitations, through 

the use of quotas on the importation of articles into 
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1 the United States: ·Provided, That international 

2 trade or monetary agreements to which the United 

3 States is a party permit the imposition of quotas 

4 as a balance-of-payments measure. 

5 (2) For dealing with a persistent United States 

6 balance-of-paymellts surplus: 

7 (A.) to reduce temporarily or suspend the duty 

8 applicable to any article; and 

9 (B) to increase temporarily the value or quan

10 tity of articles which may be imported under any 

11 import restriction, or to suspend temporarily any 

12 import restriction; 

13 except with respect to those articles where in his judg

14 ment such action would cause or contribute to material 

15' injury to firms or workers in any domestic industry, 

16 including agriculture, mining, fishing, or commerce, to 

17 impainnent of the national security, or otherwise be 

18 contrary to the national interest. 

19 (b) For the purposes of subsection (a) , 

20 (1) a serious balance-of-payments deficit shall be 

21 considered to exist whenever the President determines 

22 that

23 (A) the balance of payments (as measured 

24 either' on the official reserve transactions basis 

25 or by the balance on current accollilt and long-term 

H. R. 6767 - 5 
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1 capital) has been in substantial deficit over a period 

2 of four consecutive calendar quarters, or 

3 (B) the United States has suffered a serious 

4 decline in its net international monetary reserve 

position, or 

6 (0) there has been or threatens to ,be a signifi

7 cant alteration· in the exchange value of the dollar 

8 in foreign exchange markets, and 

9 (D) the condition indicated in (A), (B), or 

(C) is expected to continue in the absence of cor

11 rective me8Jsures. 

1~ (2) United' States cooperation in correcting a fun

13 damental international balance-of-payments disequilib

14 rium as reflected in other ·countries' payments positions is 

, authorized when allowed or recommended by the In

16 tern8Jtional Monetary ~und. 

17 (3) A persistent balance-of-payments surplus shall 

18 be considered to exist whenever the President deter

19 mines that

(A) the ,balance of' payments (a'S measured 

21 either on the official reserve transactions basis or 

22 . by . the balance on current account and long-term 

23 capital) has been in substantial surplus for four 

24 consecutive calendar quarters; or 

(B) the United States has experienced large 
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1 increases in its international monetary reserves in 

2 excess of needed levels of reserves; 'or 

3 (C) the exchange value of the dollar has appre

4 ciated significantly in foreign exchange markets; and 

5 (D) the condition indicated in (A), (B), or (0) 

6 is expected to continue in the absence of corrective 

7 measures. 

8 (c) Import restricting actions authorized by this sec:" 

9 tion shall be applied consistently with the most-favored-na7' 

10 tion principle or on a basis which shall aim at a distribution 

11 of trade with the United States approaching as closely as: 

12 possible that which various foreign countries might have 

13 expected to obtain in the absence of such restrictions, unless 

14 the President determines that import restricting actions not 

15 consistent with these principles are necessary to achieve the 

16 objectives of this section. In determining what action to take 

17 under this subsection the President shan consider the relation

18 ship of such action to the international obligations of the 

19 United States. 

20 (d) Import restricting actions authorized by this section 

21 shall be' of broad and uniform application with respect to 

22 product coverage except where the President determines, 

23 consistently with the purposes of this section, that certain 

24 articles or gTOUpS of articles should not be subject to import.· 

25 restricting actions because of the needs of the United States . 
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1 economy. Such exceptions shall be related to the unavail

2 ability of domestic supply at reasonable prices, the necessary 

3 importation of raw materials, and other similar factors. 

4 Neither the authorization of import restricting actions nor 

5 the detennination of exceptions with respect to product 

6 coverage shall be made for the purpose of protecting in

7 dividnal domestic industries from import competition. 

S ( e) Any limitation imposed under subsection (a) (1) 

9 (B) on the quantity or value, or both, of an article or group 

10 of articles

11 
(1) shall permit the iinpor,tation of a quantity or 

12 
value not less than the quantity or value of such article 

13 
or articles imported into the United States from the for

14 
eign countries to which such limitation applies during the 

15 
most recent period that the President determines is repre

16 
sentative of imports of such article or articles, and 

17 
( 2 ) shall take into account any increase since 

18 
end of such representative period in domestic consump

19 
tion of such article or articles and like or similar articles 

20 of domestic manufacture or production. 

21 (f) Measures under suhsection (a) (2) of this section 

22 shall be applied consistently w}th section 407 of this Act. 

23 (g) The President may at any time, consistent with the 

24 provisions of this section, suspend, modify, or terminate, in 

25 whole or in part,· any action taken under this section .. 
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SEC. 402. WITHDRAWAL OF CONCESSIONS AND SIl\:[

ILAR ADJUSTMENTS.- (a) Whenever the United States, 

acting in pursuance of any of its rights or obligations under 

any trade agreement entered into pursuant to this Act, the 

,Trade Expansion Act of 1962, or the Tariff Act of 1930, 

as amended, withdraws or suspends any obligation with te

spect to the trade of any foreign country or instrumentality 

thereof, or, whenever any such trade agreement is termi

nated, in whole or in part, with respect to the United States, 

the President is authorized, in order to exercise the rights 

or fulfill the obligations of the United States, to the extent, 

at such times, and for such periods as he deems necessary 

or appropriate, and consistently with the purposes of this 

Act and the international obligations of the U nitedStates

(1) to increase any existing duty or other import 

restriction or provide additional import restrictions; and 

(2) to take othr actions to withdraw, suspend, or 

terminate the application, in whole .or in part, of the 

agreement. 

(b) Duties or other import restrictions required or ap.;. 

propriate to. carry out any trade agreement shall not be 

affected by any withdrawal or suspension of an obligation 

under, or tertnination in whole or in part of, such agreement 

unless the President acting pursuant to the authority granted 
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. 1 in subsection (a) increases such existing duties or other 

2 import restrictions, or provides additional import restrictions. 

3 (c) No rate of duty shall be increased under the au

. 4. thority, ·of this section to a rate more than 50 per centum 

5 above the column 2 rate, or 50 per centum ad valorem (or 

6 ad valorem equivalent) , whichever is higher. 

7 (d ) The President may, to the extent that such action 

8 is consistent with the in.ternational obligations of the United 

9 States, act pursuant to this section on a most-favored-nation 

10 basis or· otherwise. 

11 SEC. 403. RENEGOTIATION OF DUTIES.- (a) In order 

12 to permit some adjustments to be made over time to deal 

13 with changed circumstances, while maintaining an overall 

14 balance of mutually advantageous concessions under 'exist

15 ing trade agreements, the President is authorized at any 

16 '. time to enter into supplemental tariff agreements with for

17 eign countries or instrumentalities thereof to modify or eon

18,,· tinueany e:psting duty, continue any existing duty-free or 

19 excise treatment, or impose additional dutiys, as he deter

,.20, mines to. be required or appropriate to carry o,ut any such 

21 supplemental tariff agreement, within the limitations set 

22 forth in this section. 

(b) In anyone year, agreements involving the re23 

24 duction of duties, or continuance of duty-free treatment, 

,25 shall not affect articles .accounting for more than 2 per

1 centum of the value of United States imports for the most re

2 cent 12-month period for which import statistics are avail

3 able, nor shall any agreement be made under the authority 

4 of this section with respect to any article which has been 

the subject of a prior agreement entered into pursuant to 

6 this section during the preceding five years. 

7 (c) (1) No rate of duty shall be decreased under the 

8 authority of this section to a rate more than 20 per centum 

9 below the existing duty. 

(2}No rate of duty shall be increased under the author

11 ity of this section to a rate more than' 50 per centum above 

12 the column 2 rate or 50 per centum ad valorem (or 'ad 

13 valorem equivalent), whichever is higher. 

14 SEC. 404. OOMPENSATION AUTHORITY.- (a) 'Vhenever 

any action has been taken under section 203, 301, 402, 

16 403, or 408 of this Act to. increase or impose any duty or 

17 other import restriction, the President

18 (1) shall, to the extent required by United States 

19 international obligations, afford foreign countries having 

an interest as exporters of the products concerned an op

21 portunity to consult with the' United States with respect 

22 to concessions, if any, to be granted as compensation for 

,23 any duty or, other import restriction .imposed by the 

24 United States; and 

(2) may enter into agreements with such countries 
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for the purpose of granting new concessions as compen
,1 

sation in order to maintain the general level of reciprocal
'4 ' 

and mutually advantageous concessions. 
Q' 


" (b) In ,furtherance of the purposes of this section, the 

4 

" 5 '"President may modify or continue any existing duty or other 

6 import restriction or continue I1ny existing duty-free or excise 
3 

. 7 treatment, to the e~tent that he determines such action to be 

al


8 required or appropriate to maintain a general level QI mu\u 

9 ly advantageous concessions. 

10 (c) No rate of duty shall be reduced under the authority 

11 of this section to a rate below 50 per centum of the existing 

:12 duty, provided that this limitation shall not apply if the rate 

13 existing on such date it not more than 5 per centum ad va

14 lorem (or ad valorem equivalent) . 

15' SEC. 405. AUTHORITY To SUSPEND IMPowr B.ARlnEl~S 

16 To RESTRAIN INIfLATION.- (a) If, during a period of sus

17 tained or rapid price increases, the President determines that 

18 supplies of articles, imports of which are dutiable or subject 

-19' lto aliy other import restriction, are inadequate to meet do

-20 mestic demand at reasonable prices, he may, either generally 

21 or by article or category of articles, in addition to any author

22 ,ity he may otherwise have

23 (1) ,temporarily reduce or1suspend the duty appli

24 cable to any article; and 

25 ( 2) temporarily increase the value or quantity of 
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articles which may be imported under any import 

restriction. 

(b) The President shall not exercise the authority 

granted in subsection (a) with respect to an article if in his 

judgment such action would cauSe or contribute to material 

injury to firms or workers in any domestic industry, includ

ing agriculture, mining, fishing, or commerce, to impairment 

of the national security, or otherwise be contrary to the 

national interest. Actions taken under subsection (a) in 

effect at any time shall not apply to more than 30 per centum 

of the estimated total value of Umted States imports of all 

articles during the time such actions are in effect. 

(c ) The President mav. to the extent such action 

is consistent with the purposes of this section and the limita

tions contained herein, modify or terminate, in whole or in 

part, any action taken under subsection (a). 

(d) The President shall within thirty days of taking 

any action under this section notify each House of Congress 

of the nature of his action and the reasons therefor. 

(e ) No action taken under this section shall remain in 

effect for more than one year unless specifically authorized 

by law. 

SEC. 406. RESERVATION OF ARTICLES FOR NATIONAL 

SECURITY OR OTHER REASONS.- (a) No action shall be 

taken pursuant to the provisions of this Act to reduce or 
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1 eliminate the duty or other import restriction on any article 

2 if the President determines that such reduction or elimina

3 tion would threaten to impair the national security. 

4 (b ) While there is in effect with respect to any article 

5 any action taken under section 203 of this Act, or section 

6 232 or 351 of the Trade Expansion Act of 1962 (19 U.S.O. 

7 1862, 1981), the President shall reserve such article from 

8 negotiations or actions contemplating reduction or elimina

9 tion of -any duty or other import restriction with respect to 

10 such article, under title I or section 403, 404, or 405 of this 

11 Act. In addition, the President shall also so reserve any other 

12 article which he determines to be appropriate, taking into 

13 consideration information aml advice, availaule pursuant to 

14 and with respect to the matters covered by sections 111 (b) , 

15112, and 113 (b), where applicable. 

16 SEC. 407. iMoST-FAVORED-;NNfION PmNCIPLE.-Ex

17 cept as otherwise provided pursuant to ,this Act or any other 

18 Act any duty or other import restriction or duty-free trea,t

19 ment applied in carrying out any action or any trade agree

20 ment under this Act, under title II of the Trad'e Expansion 

21 Act of 1962 or under section 350 of the Tariff Act of 1930, 

22 as amended, shall apply to products of all foreign countries, 

23 whether imported directly or indirectly. 


24 SEC. 408. AUTIIORI'fY To 'fERMINATB ACTTONs.-The 


25 President may at any time terminate, in whole or in part, 
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any actions taken to implement trade agreements under this 

Act, title II of the Trade Expansion Act of 1962, or section 

350 of the Tariff Act of 1930, as amended. 

SEC. 409. PERIOD OF TRADE AGREEMENTs.-Every 

trade agreement entered into under titles I and IV of this 

Act shall be subject to termination or withdrawal, upon due 

notice, at the end of a period specified in the agreement. 

Such period shall be not more than three years from the date 

on which the agreement becomes effective for the United 

States. If the agreement is not terminated or withdrawn from 

the end of the period so specified, it shall be subject to 

termination or withdrawal thereafter upon not more than 

six months' notice. 

SEC. 410. PUBLIC HEARINGS TN OONNECTION WITH 

AGREEMENTS UNDEH TITLE IV.-The President shaH pro

vide for a public hoaring during the· course of which in

terested persons shall be given a reasonable opportunity to 

be present, to produce evidence, and to be heard

(1 ) Prior to the conclusion of any agreement or 

modification of any duty or other import restrictions 

pursuant to section 403 or section 404 of this title; 

(2) Pursuant to a request made by 'finy interested 

person within ninety days after the, President's taking 

any action under section 402 or 408, on the subject of 

any such action. 
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1 SEC. 411. AUTHORIZATION FOR GATT ApPROPRIA

2 TIONs.----There are hereby authorized to be appropriated 

3 annually such sums as may be necessary for the payment 

4 by the United States of its share of the expenses of the 

5 Oontracting Parties to General Agreement on Tariffs 

6 and Trade. 

7 TITLE .B-TRADE RELATIONS 'VITH OOUNTRIES 

8 
NOT ENJOYING MOST-FAVORED-NATION 

9 TARIFF TREATMENT 

10 SEC. 501. EXCEPTION OF THE PRODUCTS OF OERTAJN 

11 COUNTRIES OR AREAs.- ( a) Except as otherwise provided 

12 in this title, the President shall continue deny most

13 favored-nation treatment to the products of any country or 

14 arca, the products of which were not eligible for column 1 

15 tarifI treatment on the date of enactment of this Act. 

16 
(b) The President is authorized to deny such most

17 favored-nation treatment to all of the products of any country 

18 lor larea if in his judgment such action is necessary for reasons 

19 of national security. 

20 SEC. 502. AUTHORITY To ENTER INTO OOMMERCIAL 

21 AGREEMENTS.- (a) Subject to the provisions of subsections 

(b) and (c) of this section, the President may authorize the 
22 
23 entry into force of bilateral commercial agreements provid

24 ing most-favored-nation treatment to the products of coun

25 tries heretofore denied such treatment whenever he deter-

J 

I 
t
't I 

!~ 
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mines that such agreements with such countries will promote 

the purposes of this Act and are in the national interest. 

(b) Any such bilateral commercial agreement shall- f .;::" 

( 1 ) be limited to an initial period specified in the 

agreement which shall be no more than three years from 

the time the agreement enters into force, except that it 

may be renewable for additional periods, each not to ex

ceed three years: Provided, That a satisfactory balance of 

trade concessions has been maintained during the life of 

each agreement: And provided further, That the Presi

dent determines that aotual or foreseeable reductions in 

U nitcd States tariffs and nontariffs barriers to trade re

sulting from multilateral negotiations are satisfactorily 

reciprocated by the other party to a bila;teral commercial 

agreement with the United States; 

(2) provide that it is subject to suspension or ter

mination at any time for national security reasons, or 

that the other provisions of such agreement shall not 

limit the rights of any party to take any action for the 

protection of its security interests; and 

( 3 ) provide for consultations for the purpose of 

reviewing the operation of the agreement and relevant 

aspects of relations between theUnited States and the 

other party. 

) (1) An agreement referred to in subsection (a) or 



5 

10 

15 

20 

25 

78 


1 an order referred to in section 504 (a) shall take effect only 

2 after the expiration of ninety days from the date on which 

3 the President delivers a copy of such agreement or order to 

4 the Senate and to the House of Representatives, if between 

5 the date of delivery of the agreement or order to the Senate 

6 and to the House of Representatives and the expiration of 

7 the ninety-day period neither the Senate nor the House of 

8 Representatives has adopted a resolution, by an affirmative 

9 vote by the yeas and nays of a majority of the authorized 

10 membership of that House, stating that it disapproves of the 

11 agreement or order. 

12 (2) For purposes of this subsection, there shall be ex

13 eluded from the computation of the ninety-day period the 

14 days on which either Hou~e is not in session because of an 

15 adjournment of more than three days to a day certain or an 

16 . adjournment of Congress sine die. The agreement referred 

17 to in subsection ( a ) or order referred to in section 504 (a) 

18 shall be delivered to both Houses of the Congress on the same 

19 day and shall be delivered to the Clerk of the House of 

20 Representatives if the House of Representatives is not in 

21 session and to the Secretary of the Senate if the Senate is 

22 not in session. 

23 SEC. 503. ADDITIONAL PROVISIONS.- (a) Bilateral 

24 commercial agreements under this title may in addition in

25 elude provisions concerning

7.9 


1 (1) safeguard arrangements necessary to prevent 

2 disruption of domestic markets; 

3 (2) arrangements for the protection of industrial 

4 rights and processes, trademarks, and copyrights; 

( 3) arrangements for the settlement of commercial 

6 differences and disputes; 

7 ( 4 ) arrangements for the promotion of trade in

8 cluding those for the establishment or expansion of trade 

9 and tourist promotion offices, for facilitation of activities 

of governmental commercial officers, participation in 

11 trade fairs and exhibits and the sending of trade mis

12 sions, and for facilitation of entry, establishment, and 

I " oJ travel of commercial representatives; and 

14 (5) such other arrangements of a commercial nature 

as will promote the purposes of this Act. 

16 (b) Nothing in this section shall be deemed to affect 

17 domestic law. 

18 SEC. 504. EXTENSION OF MOST-FAVORED-NATION 

19 TREATMENT.- (a) The President may extend most-favored

nation treatment to the products of a foreign country which 

21 (1) has entered into a bilateral commercial agreement and 

22 such agreement has entered into force pursuant to section 

23 502, or (2) has become a party to an appropriate multi

24 lateral trade agreement to which the United States is also a 

party, and the President has issued an order extending such 
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1 treatment, which order has taken effect pursuant to section 

2 502 (c) . 
3 (b) The application of most-favored-nation treatment 

4 shall be limited to the period of effectiveness of the obliga

5 tions of the United States to such country under such bi

6 lateral commercial agreement or multilateral agreement. 

(c) The President may at any time suspend or withdraw 
7 

8 any extension of most-favored-nation treatment to any coun

9 try pursuant to subsection (a), and thereby cause all prod

10 ucts of such country to be dutiable at the column 2 rate. 

11 SEC. 505. MARKET DISRUPTION.- (a) A petition may 

12 be filed or a Tariff Commission investigation otherwise ini

13 tiated under section 201 of this Act in respect to imports 

14 of an article manufactured or produced in a country, the 

15 products of which are receiving most-favored-nation treat

16 ment pursuant to this title, in which case the !Tariff Com

17 mission shall determine (in lieu of the determination de

18 scribed in section 201 (b) of this Act) " whether imports of 

19 such article produced in such country are causing or ar~\ 
cause material injury to a domestic industry pro

20 likely 

21 ducing like or directly competitive, articles, and whether a 

22 condition of market disruption (within the meaning of 

23 section 201 (f) (2) of this Act) exists with respect to such 

24 imports. 

(b) For the purposes of sections 202 and 203 of this
25 
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1 Act, an .affirmative determination of the Tariff Commission 

2 pursuant to subsection (a)· of this seetionshall be treated 

3 as an affirmative determination of the Tariff Commission 

4 pursuant to section 201 (b) of this Act: Pr.ovided, however. 

5 That the President, in taking action pursuant to section 

!c. 6 203 (a) (1)of this Act, may adjust imports of the article 

7 from the country in .question without taking actioll in 

8 respect of imports from other countries. 

9 ,sEC. 506. EFJ<'ECTS ON OTHER LAws.-The President 

10 shall from time to time reflect ingenel'al headnote.3 (e) of the 

11 Tariff Schedules of the U mted States the provisions of this 

12 title and actions taken her-eunder, as appropriate. 

13 TITLE VI-GENEI{ALIZED SYSTEM OF 

14 PREFERENCES 

15 SEC. 601. PURPOSES.-' The purpose of this title is to pro.. 

16 mote the general welfare, foreign policy and security of the 

17 United States by enabling the United States to participate 

18 with other developed countries in granting generalized tariff 

19 , preferences to exports of manufactured and semimanufactured 

20 products and of selected other products from developing coun

21 tries. The C(i)llgressfinds .that the welfare and sepnrity of the 

22 United States are enhance.d by efforts to further the economic 

23 development of the developing countries, and that such devel

24 opment may be assisted by providing increased access to 

H. R. 6767 - 6 
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1 markets. in the developed countries, including the United 

2 . States, for exports from developing countries. 

16 

3 SEO. 602. AUTHORITY To EXTEND PREFERENOES.

4 Notwithstanding the provisions of section 407 of this Act, 

the President may designate any article as an eligible article, 

·6 may provide duty-free treatment for any eligible article from 

7 any beneficiary developing country designated under section 

8 604, and may modify or supplement any such action consist

9 ,ent with the provisions of this title. In taking any such ac

tion, the President shall have due regard for

11 (1) the purpose of this title; 

12 . (2) the anticipated impact. of such action on United 

13 States producers of like or directly competitive products; 

14 and 

(3) the extent to which other major developed 

countries are undert'aking a com~arable effort to assist 

beneficiary· developing countries by granting prefer17 

ences with respect to imports of products of such coun18 

tries.19 

SEO. 603. ELIGIBLE ARTIOLES.- (a) In connection. 

21 with any proposed action under section 602, the President 

22 shall from time to time publish and furnish the Tariff Com

23 mission with lists of articles which may bec()nsidered for 

24 designation as eligible articles. Prior to the taking of actions 

under section 602 providing duty-free treatment for any 

·1 article, the provisions of sections .111 through 114 of this 

2 Act shall be Complied with as though such actions were 

3 actions under section 101 of this Act to carry out a trade 

4· agreement entered into thereunder~ 

(b) Preferential treatment provided under section 602 

~6 shall apply only to eligible articles which are imported 

7 directly from a beneficiary developing country into the 

8 customs territory· of the United States: Provided, That the 

9· SUm of the cost or value of materials produced in the bene

ficiary developing country plus the direct costs of processing 

11 operations performed in the beneficiary developing country 

12 shall. equal or exceed that percentage of the appraised value 

13 of the article at the time of its entry into the customs 

14 territory of the United States that the Secretary of the 

Treasury shall by regulation prescribe. Such percentage, 

16 which may be modified from time to time, shall apply 

17 uniformly to all articles from all beneficiary developing 

18 countries. For the purposes of this subsection, the Secre

19 tary shall also determine what constitutes direct costs and 

shall prescribe rules governing direct importation. 

21 (c ) No action shall be taken under section 602desig

22 nating as an eligible article any article the importation of 

23 which is the subject of any action pursuant to section 203 

24 of this Act, section 351 of the Trade Expansion Act of 1962, 

section 22 of the Agricultural Adjustment Act, section 202 
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1 of the Su.gar Act of 1947, or the Act of August 22, 1964 

2 (78 8t&t. 594) , or any agreement concluded pursuant to sec

3 tion 204 of the Agricultural Act of 1956,or any action by 

4 the President pursuant to section 232 of the Trade Expan

sion Act. Upon the effective date of any action pursuant to 

6 section 2,03 of this Act,section 22 of the Agricultural Ad

7 justment Act, section 202 of the Sugar Act of 1947, or the 

8 Act of August 22, 1964 (78 Stat. 594) , or any agreement 

9 concluded pursuant to section 204 ,of th~ Agricultural Act 

of 1956, or any action by the President pursuant to sec

11 tion 232 of the Trade Expansion Act, with respect to any 

12 .article then designated an elig'ible article, such article shall 

13 cease to be an eligibleartickl. When the actions or agree

14 rnents described in the foregoing sentence cease to apply to 

an article, the President may again designate such article as 

1:6 an ,eligible artiole pursua,nt to the provisions of this section. 

17 ( d ) After receiving an affirmative finding of the Tariff 

18 Commission under section 201 of this Act in respect to an 

19 eligible'a,rticle, the President may, in lieu of the actions per

mitted under section 203 of this Act temlinate the status 

21 of such article as an eligible article. 

22 
SEC. 604. BENEFIOIAlRY DEVELOPING COUNTRY.- (a) 

23 Subject to the provisions of subsection (b), the President may 

24 designate any country a beneficiary developing country, 

taking into account
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( 1) the purpose of this 

(2) any expression by such country of its desire 

to he so designated; 

(3) the level of economic development of such coun

try, including per capita gross nationnl product, 

living standards of its inhabitants, and any other eco

nomic factors which he deems appropriate; 

(4). whether or not the other mnjor developed 

countries are cxtending generalized prefercntial ~. rOft£) 
I~' (,

Ie.:. ~ 

treatment to such country; and \3 E 
\",lQl ~ 

(5) whether or not such country has nationalized, '"----,, 

expropriated, or seized ownership or control of property 

owned by a United States citizen, or any corporation, 

partnership, or association not less than 50 per centum 

beneficially owned by citizens of the United States with

out provision for the payment of prompt, adequate, [lnd 

effective compensation. 

) The President shall not designate any country a 

19 beneficiary developing country

20 

21 

22 

23 

24 

25 

( 1) the products of which are not receiving most

favored-nation treatment by reason of general head

note 3 (e) to the Tariff Schedules of the United States; 

or 

(2) which accords preferential treatment to the 

products of a developed country other than the United 

H. R. 6767 - 7 
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States, uniess the President has received assurances satis

factory to him that such preferential treatment will be 

eliminated before January 1, 1976. 

SBC. 605. LIMITATIONS ON PREFERENTIAL TREAT

MENT.- (a) The President may modify, withdraw, suspend, 

or limit the application of the preferential treatment accorded 

under section 602 with respect to any article or with respect 

to any country: Pl'ovided, That no rate of duty shall be 

established in respect of any article pursuant to this section 

other than the rate which would apply in the absence of 

this title. In taking any such action, the President shall con

sider the factors set forth in sections 602 and 604 (a) of this 

title. 

(b) 'rhe President shall withdraw or suspend the desig

nation of a country' as a beneficiary developing country if, 

subsequent to such designation

(1) the products of such country are excluded from 

the benefit of most-favored-nation treatment by reason 

of general headnote 3 (e) to the Tariff Schedules of the 

United States; or 

(2) he determines that such country has not elim

inated or will not eliminate preferential treatment ac

corded by it to the products of a developed country other 

than the United States before January 1, 1976. 
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1 (c) Whenever the President determines that a country 

2 has supplied 50 per centum by value of the total imports of 

3 an eligible article into the United States, or has supplied a 

4 quantity of such article to the United States having 'a value 

5 of more than $25,000,000, on an annual basis over a rep

6 resentative period, that country shall not be considered a 

7 beneficiary developing country in respect of such article, 

8 unless the President determines that it is in the national 

9 interest to designate, or to continue the designation of such 

10 country as a beneficiary developing country in respect of 

11 such article. 

12 ( d) No action pursuant to this title may affect any 

13 tariff duty imposed by the Legislature of Puerto Rico pur

14 suant to section 319 of the Tariff Act oJ 1930, as amended 

15 (46 Stat. 696), upon coffee imported into Puerto Rico. 

16 SEC. 606. DEFINITIONs.-For the purposes of tMs 

17 title: 

18 (1) The term "country" shall mean any country, de

19 pendent territory (including an insular possession or trust 

20 territory of the United States), area, or association of 

21 countries. 

22 (2) The term "developed country" shall mean any 

23 country determined by the President to enjoy a high level 

24 of economic development relative of the countries of the 
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1 world taken as a whole, taking into account its per capita 

2 gross national product, the living standards of its inhabitants, 

3 and any other economic factors which he deems appropriate. 

4 (3) The term "major developed country" 'Shall mean 

;) any developed country which is a member of the Organization 

() for Economic Oooperation and Development and which is 

7 determined by the President to account for a significant 

H percentage oJ world trade. 

D SEO. 607. EFFECTIVE PERIOD OF PUEFERENOES.-No 

to preferential treatment under this title shall remain in effect 

11 for a p'eriod in excess of ten years after the effcctive date 

12 of the grant of such preferential treatment or after Decem

Hi bel' 31,1984, whi,chever is the earlier. 

14 TITLE VII-GENERAL PROVISIONS 

15 SEC. 701. AUTHORITlES.- (a) The President may 

16 delegate the power, aut1lOrity, and discretion conferred upon 

17 him hy this Act to the heads of such agencies as he may 

18 deem appropriate. 

19 (b) The head of any agency performing functions under 

20 this Act may

21 ( 1 ) authorize the head of any other agency to 

22 perform any of such functions; 

23 (2) prescribe such rules and regulations as may be 

24 necessary to perform such functions; and 

25 ( 3 ) to the extent necessary to perform such func

8D 

1 tions, p'rocure the temporary (not in excess of one year) 

2 or intermittent services of experts or consultants or or
<) 

.J ganizations thereof, including stenographic reporting 

4 services, by contmct or appointment, and in such cases 

!") such services shall be without regard to the civil service 

(j and classifi('ation laws, and, exccpt in the case of steno

7 graphic reporting services by organizations, without re

8 gard to section 3709 of the J~evised Statutcs (41 

9 U.S.O. 5). 

10 SEC. 702. HHPOHTS.- (a) 'lJw President shall submit to 

11 the Oongress an anllual report on the trade ngreements pro

12 gram and on import relief and adjusbment assistance for 

IB workers under this Act. Sueh report shall include information 

14 regnrding new negotiations; chnnges made in duties and nOll

15 tariff barriers and other distortions of trade of the United 

16 States; reciprocal concessions ohtained; changes in trade 

17 ngreements' (including the incorporation therein of actions 

18 tnken for import relief and compensnt.ion provided therefor) ; 

10 extension or withdra,vnl of most-favored-nation treatment by 

the United States with respect to the products of H foreign 

21 country; cxtension, modification, withdrnwnl, snspension, or 

:::~ limitation of pl'eierclltinl trentUlt'ut to exports d{'velol'ing 

:,t~ countries; the results of action taken to ohtain removal of 

21 foreign trnde restrictions (inclnding disrriminntory restric

23 tiom~) against United Stntes export:;;; and the lllC(lSnres hpillg 

ORO 
~. <,.,. 

<:) rP ~
 
U 
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~ ~ 
~.,? '\



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

90 

1 taken to seek the removal of other significant foreign import 

2 restrictions; other information relating to the trade agree

3 ments program and to the agreements entered into there

4 under, and information relating to the provision of adjustment 

5 assistance for workers dislocated due to imports. 

6 (h) 'rhe 'rariff Commission shall suhmit to the Con

7 gress, at least once a year, a factual report on the operation 

8 of the trade agreements program. 

9 SEO. 703. TARIFF COMMISSION.- (a) In order to ex

10 pedite the perfonnance of its functions under this Act, the 

11 Tariff Commission may conduct preliminary investigations, 

12 determine the scope and manner of its proceedings, and con

13 solidate proceedings hefore it. 

14 (b) In performing its functions under this Act, the 

15 Tariff Commission may exercise any authority granted to it 

16 under any other Act. 

17 (c) The Tariff Commission shall at all times keep in

18 formed concerning the operation and effect of proVlslOn:o"; 

19 relating to duties or otiher import restrictions of the United 

20 States contained in trade agreements entered into under the 

21 trade agreements program. 

22 SEC. 704. SEPARABIIJITY.-If any provision of this Act 

2:3 or the application of any provision to any circumstances or 

24 persons shall be held invalid, the validity of the remainder 
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of this Aot, and of the application of such provision to other 

circumstances or persons, shall not be affected thereby. 

ISEO. 705. DEFINITIONs.-]"or the purposes of this Act: 

(1) The term "agency" includes an y United States 

agenoy, department, hoard, instrumentality, commission, or 

establishment, or any corporation wholly or partly owned 

by the United States. 

(2) The term "duty" includes the rate and form of any 

import duty, including but not limited to tariff-rate quotas. 

(3) The term "other import restriction" includes a 

limitation, prohibition, charge, and exaction other than 

duty, imposed on importation or imposed for the regulation 

of imports. 

(4) The term "firm" includes an individual pro

prietorship, partnership, joint venture, association, corpora

tion (including a development corporation), business trust, 

cooperative, trustees in bankruptcy, and receivers under 

decree of any court. 

(5) An imported article is "directly competitive with" 

a domestic article at an earlier or later stage of processing, 

and a domestic article is "directly competitive with" an 

imported article at an earlier or later stage of processing, 

if the importation of the imported article has an economic 

effect on producers of the domestic article comparable to the· 
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J. effect of importation of articles in the same stage of proc

2 essing as the domestic article. :For purposes of this para

;j graph, the unprocessed article is at an earlier stage of 

4 processmg. 

[) ( 6) A product of a country or area is an article which 

6 is the growth, produce, or manufacture of such country or 

7 area. 

8 (7) The term "modification", as applied to any duty 

9 or other import restriction, includes the elimination of any 

10 duty or other import restriction. 

11 (8) The term "existing" without the specification of any 

12 date, when used with respect to any matter relating to enter

1:.~ iug iuto or cunying out a trade agreement or other action 

14 authorized by this Act, means existing on the day on which 

15 such trade agreement is entered into or such other action is 

Ie; taken, and, when refening to a rate of duty, refers to the 

17 nonpreferelltial rate of duty (however established, and even 

18 though temporarily suspended by Act of Congress or other

:W wise) existing in columll 1 of the Tariff Schedules of the 

20 United States on such day. 

21 (9) The h'rm "ad valorem equivalent" means the ad 

22 valorem equiva.1ellt of a specific rate or, in the case of a com

23 hination of rates including a specific rate, the sum of the ad 

24 valorem equivalent of the specific rate and of the ad valorem 

2[) rate. rrhe ad valorem equivalent shall be determined by tho 
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President on the basis of the value of imports of the article 

concerned during a period determined by him to be repre

sentative. In determining the value of imports, the President 

shall utilize, to the maximum extent practicable, the stand

ards of valuation contained in section 402 or 402a of the 

Tariff Act of 1930 (19 U.S.C., sec. 1401a or 1402) appli

cable to the article concerned during such representative 

period. 

SED. 706. RELATION TO OTHER LAWS.- (a) The sec

ond and third sentences of section 2 (a) of the Act entitled 

"An Act to amend the Tariff Act of 1930," approved 

June 12, 1934, as amended (19 U.S.C. 1352 (a) ), are each 

amended by striking out "this Act or the Trade Expansion 

Act of 1962" and inserting in lieu thereof "this Act or the 

Trade Expansion Act of 1962 or the· Trade Reform Act 

of 1973." 

(b) Action taken or considered to have been taken 

by the President under section 231 of the Trade Expansion 

Act of 1962 and in effect on the date of the enactment of 

this Act shall be considered as having been taken by the 

President under section 501 (a) . 

(c) Section 242 of the Trade Expansion Act of 1962 is 

amended as follows: 

(1) by striking out "351 and 352" in subsection 
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(a) and inserting ill lieu thereof "2~!,202, and 203 of 

the Trade Reform Act of 1973"; 

(2) by striking out "with respect to tariff adjust

ment" in subsection (b) (2) ; 

(3) by striking out "301 (e)" in subsection (b) 

(2) and inserting in lieu thereof "201 (d) of the Trade 

Reform Act of 1973"; and 

(4) by striking out "section 252 (d)" each place 

it appears and inserting in lieu thereof "subsection 301 

(c) of the Trade Reform Act of 1973". 

(d) Sections 202, 211, 212, 213, 221, 222, 223, 224, 

225, 226, 231, 243, 252, 253, 254, 255, 256 (1), (2), and 

(3) , 301, 311 through 338, 361, 401, 402, 403, 404, and 

405 (1), (3), (4), and (5) of the Trade Expansion Act of 

1962 are repealed. 

(e) All provisions of law (other than this Act, the 

Trade Expansion Act of 1962, and the Trade Agreements 

Extension Act of 1951) in effect after the date of enactment 

of this Act, referring to 'section 350 of the Tariff Act of 

1930, to that section as amended, to the Act entitled "An 

Act to amend the Tariff Act of 1930," approved June 12, 

1934, to that Act as amended or to the Trade Expansion 

Act of 1962, or to agreements entered into, or procl'amations 

issued, or actions taken under any of such provisions, shall 

be construed, unless clearly precluded by the context, to 
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refer also to this Act, or to agreements entered into or proc

lamations or orders issued, pursuant to this Act. 

(f) Headnote 4 to schedule 1, part 5, 'subpart B of the 

Tariff Schedules of the United States (77A Stat. 32, 19 

U.S.C. 1202) is hereby repealed. 

(g) The Johnson Debt Default Act (62 Stat. 744; 18 

U .S.C. 955) is hereby repealed. 

(h) Section 350 (a) (6) of the Tariff Act of 1930 is 

repealed. 

SEC. 707. CONSEQUENTIAL CHANGES IN THE TARIFll' 

SCHlmuLEs.-The President shall from time to time, as ap

propriate, embody in the Tariff Schedules of the United 

States the substance of the relevant provisions of this Act, 

and of other Acts affecting import treatment, and actions 

thereunder, including modification, continuance, or imposition 

of any rate of duty or other import restriction. 

SEC. 708. SIMPLIFICATION AND MODIFICATION OF 

THE TARIFF SCHBDULES.- (a) If the President determines 

that such action will simplify or clarify the Tariff Schedules 

of the United States, or that it will reduce barriers to inter

national trade, he may from time to time, upon recommen

dation of the Tariff Oommission, modify or amend the Tariff 

Schedules of the United St1a,tes, which modifioation or amend

ment may include, without limitation: 

(1) establishment of new classification; 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

U6 


1 (2) transfer of particular articles from one clfts

2 sification to another classification; and 

')o ( 3) abolition of classifications: 

4 Provided, That except as authorized in sttbsection (b), such 

J action shall not result in any modification of any rate of duty 

G or other import restriction. This subsection shall not be 

7 deemed, however, to authorize adoption of a revised 

8 tariff nomenclature in place of the Tariff Schedules of the 

9 United States. 

10 (b) If the President determines that such action would 

11 contribute to the simplification or clarification of the Tariff 

12 Schedules, he may

18 (1) modify the rate of duty applicable to any 

14 article, or impose or eliminate a rate of duty inre~pect 

15 of any article, provided that no rate of duty or duty

16 free treatment may be changed by more than 1 per 

17 centum ad valorem (or the ad valorem equivalent) from 

18 the rate existing on the effective date of this Act, or as 

19 modified in accordance with the provisions of any trade 

20 agreement concluded in accordance herewith; 

21 (2) subjeet to subsection (cl), modify the rate of 

22 duty applicable to any article or impose or eliminate a 

23 rate of duty in respect of any article, without rega.rd to 

24 the limitation con~ained in paragraph (1) of this sub

25 section, or modify another import restriction, applicable 

26 to an article, or group of articles, the annual imports of 
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which have in none of the immediately preceding ten 

years exceeded $10,000. 

(c) Before recommending to the President any action 

under this section the Tariff Commission shall publish in 

the Federal Register a pu:blic notice of the type of modifica

tion of the Tariff Schedules which it has under consideration, 

and shan give interested parties adequate opportunity for 

the presentation of their views to the Commission. 

(d) Following any modification of the type authorized 

by subsection (b) (2) which has, or could have, the effect 

of reducing or eliminating a duty or other import restriction, 

the Tariff Commission shall, for a period of five years follow

ing the effective date of such modification, observe the effect, 

if any, of the modification on the importation of the article, 

or group of articles, involved. The Commission shall 

promptly report to the President any substantial increase in 

the imports of such article, or group of articles, during such 

five-year period. If the President determines that an effect 

of the modification has been a substantial increase in the 

imports of such article or group, and that such increase has 

resulted, or is likely to result, in injury to the domestic indus

try producing the like or directly competitive article, he shall 

promptly terminate the modification of the duty or other 

import restriction of such article or group of articles. 

(e) The President may at any time terminate, in whole 

or in part, any action taken under this section. 
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