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Department Reports to Congress on Law of the Sea Conference

and Discusses Legislation on 200-Mile Fisheries Jurisdiction

Following are statements presented to the

Senate Committee on Foreign Relations on

September 5 by Carlyle E. Maw, Under Sec-

retary for Security Assistance; John R. Ste-

venson, Special Representative of the Presi-

dent and chairman of the U.S. delegation to

the Third U.N. Conference on the Law of the

Sea; and John Norton Moore, Deputy Special

Representative of the President and deputy

chairman of the delegation.^

STATEMENT BY UNDER SECRETARY MAW

I appreciate the opportunity to appear be-

fore this committee to testify on S. 1988. The
Department of State attaches great impor-

tance to the successful conclusion of a com-

prehensive oceans law treaty, and we are con-

cerned that unilateral action at this time

would seriously damage the chances for

agreement.

S. 1988, as amended, has major implica-

tions for the foreign relations of the nation.

The administration strongly supports the ef-

fort to conclude a timely oceans law treaty

within the Third U.N. Conference on the

Law of the Sea. It is in the interest of all na-

tions that such a comprehensive treaty be

concluded.

The great potential of the world's oceans

can only be fully realized with the stability

which accompanies broadly based agreement

on their legal regime. And without such an

agreement, their great potential for peaceful

' The complete transcript of the hearings will be

published by the committee and will be available

from the Superintendent of Documents, U.S. Gov-

ernment Printing Office, Washington, D.C. 20402.

development may be overshadowed by the po-

tential for conflict.

It is particularly important that during the

final stages of the Law of the Sea Conference

all nations should refrain from new ocean

claims which could irreparably damage the

delicate fabric of the negotiation. Passage

of S. 1988 or similar legislation unilaterally

extending the fisheries jurisdiction of the

United States would be seriously damaging
to the negotiations as well as more broadly

to the overall oceans and foreign relations

interests of the United States. We strongly

oppose the passage of this or similar legisla-

tion at this time.

Mr. Chairman, Ambassador John R. Ste-

venson, the Special Representative of the

President for the Law of the Sea Conference,

will report on the progress made at the Ca-

racas session of the Third U.N. Conference

on the Law of the Sea. Professor John Nor-

ton Moore, the Chairman of the National Se-

curity Council Interagency Task Force on

the Law of the Sea and Deputy Special Rep-

resentative of the President, will then give

the executive branch views on S. 1988.

STATEMENT BY AMBASSADOR STEVENSON

I welcome this opportunity to appear be-

fore the Senate Foreign Relations Committee

to report on the progress made at the first

substantive session of the Third U.N. Con-

ference on the Law of the Sea, held in Ca-

racas, Venezuela, from June 20 to August

29, 1974.

Before proceeding with this report, I would
like to say how much we appreciated the at-
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tendance at the conference of three members

of this committee, Senators Clifford Case,

Edmund Muskie, and Claiborne Pell, as well

as members of their and the committee's

staffs. We are deeply grateful for their will-

ingness to attend the conference and for the

advice and assistance that they and other

members of the committee have given to our

efforts to achieve an agreed constitution and

supporting legal regime for two-thirds of

this planet. It has been and will remain a

fundamental part of our policy to work

closely with the Congress and this committee

to achieve a law of the sea treaty that fully

protects the basic interests of the United

States.

Accomplishments of Caracas Session

I want to emphasize at the outset that,

while the results of the Caracas session were

not all we hoped for, the session was not a

failure.

A most significant result was the apparent

agreement of most nations represented there

that the interests of all will be best served

by an acceptable and timely treaty.

To that end, the conference has scheduled

not only the next session in the spring in

Geneva but a return to Caracas for the sign-

ing of this agreement in the expectation that

this will take place in accordance with the

U.N. timetable. That timetable provides for

conclusion of the treaty in 1975.

Further evidence of this desire to achieve

promptly a widely acceptable treaty was re-

flected in the adoption by consensus of the

rules of procedure early in the session. These

rules make several changes in normal proce-

dures that are designed to promote wide-

spread agreement.

The tone of the general debate and the in-

formal meetings was moderate and serious

and reflected wide agreement on the broad

outlines of a comprehensive general agree-

ment.

Finally, I am sure the members of the Sen-

ate who were with us will agree that the del-

egates from all regions worked hard. Three

or four simultaneous meetings were common,

and there were some night sessions. The
number of papers worked on was enormous,

but this time the object—largely achieved

—

was organizing and reducing the alternatives,

not proliferating them.

Other accomplishments of the session were

considerable. Among the most important are

the following

:

a. The vast array of critical law of the sea

issues and proposals within the mandate of

Committee II—including, among others, the

territorial sea, economic zone, straits, fisher-

ies, and the continental margin—was orga-

nized by the committee into a comprehensive

set of working papers containing precise

treaty texts reflecting main trends on each

precise issue. All states can now focus on

each issue, and the alternative solutions, with

relative ease.

A similar development occurred with re-

spect to marine scientific research in Com-
mittee III. Committee I, dealing with the

novel subject of a legal regime for exploiting

the deep seabed, had previously agreed to al-

ternative treaty texts in the preparatory com-

mittee and further refined these texts at the

Caracas session.

b. The transition from a preparatory com-

mittee of about 90 to a conference of almost

150, including many newly independent

states, was achieved without major new
stumbling blocks and with a minimum of de-

lay.

c. The inclusion in the treaty of a 12-mile

territorial sea and a 200-mile economic zone

was all but formally agreed, subject of course

to acceptable resolution of other issues, in-

cluding unimpeded transit of straits. Ac-

cordingly, expanded coastal state jurisdiction

over living and nonliving resources appears

assured as part of the comprehensive treaty.

d. With respect to the deep seabeds, the

first steps have been taken into real nego-

tiation of the basic questions of the system

of exploitation and the conditions of exploi-

tation.

e. Traditional regional and political align-

ments of states are being replaced by infor-

mal groups whose membership is based on

similarities of interest on a particular issue.
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This has greatly facilitated clarification of

issues and is necessary for finding effective

accommodations.

f. The number and tempo of private meet-

ings has increased considerably and moved
beyond formal positions. This is essential to

a successful negotiation. Of course, by their

very nature, the results of such meetings

cannot be discussed publicly.

With fevi' exceptions, the conference papers

now make it clear what the structure and
general content of the treaty will be. The al-

ternatives to choose from and the blanks to

be filled in, and even the relative importance

attached to different issues, are well known.

Accommodation on Critical Issues Required

What was missing in Caracas was suffi-

cient political will to make hard negotiating

choices. A principal reason for this was the

conviction that this would not be the last

session. The absence prior to the completion

of this session of organized alternate treaty

texts on many issues also inhibited such de-

cisionmaking.

The next step is for governments to make
the political decisions necessary to resolve a
small number of critical issues. In short, we
must now move from the technical drafting

and preliminary exploratory exchanges of

views at this just-completed session, which
has laid bare both the outlines of agreement
and the details of disagreement, to the high-

est political levels, involving heads of states

themselves, to make accommodation on these

critical issues possible.

The fundamental problem is that most
states believe the major decisions must be
put together in a single package. Every state

has different priorities, and agreement on
one issue is frequently conditioned on agree-

ment on another. Thus it might have been
possible—and might have been helpful to the

executive branch in its efforts here today

—

to adopt a general declaration of principles

in Caracas endorsing, among other things, a
12-mile territorial sea and a 200-mile eco-

nomic zone.

Our delegation opposed such an idea be-

cause it would have diverted us from nego-
tiating the key details of an economic zone
that can spell the difference between true
agreement and the mere appearance of agree-
ment and because our willingness to support
such concepts is also conditioned on satis-

factory resolution of other issues, including

unimpeded passage of straits. In choosing to

concentrate on precise texts and alternatives,

our delegation believed we were in fact best

promoting widespread agreement on sched-

ule. However, we recognized that the ab-

sence of tangible symbols of agreement would
place us in a politically difficult situation be-

tween sessions.

In his closing statement before the Caracas
session, the President of the conference, rec-

ognizing the problem, stated, "we should re-

strain ourselves in the face of the temptation
to take unilateral action," and then urged
states to prepare to reach agreement "with-

out delay" since governments cannot be ex-

pected to exercise "infinite patience."

We regret that for a variety of reasons the

conference was unable to capitalize upon the

initial prevailing good will to produce a final

treaty at the Caracas session. Nevertheless

the political parameters of an overall agree-

ment were made much clearer at Caracas,

and we are at the stage where differences in

approaches are embodied in specific treaty

articles expressed as alternative formula-

tions on almost all the major issues.

Rights and Duties in the Economic Zone

On July 11 at a plenary session, we noted

there was a growing consensus on the limits

of national jurisdiction, which we expressed
in the following terms :

^

A maximum outer limit of 12 miles for the terri-

torial sea and of 200 miles for the economic zone . . .

conditional on a satisfactory overall treaty pack-
age and, more specifically, on provisions for unim-
peded transit of international straits and a balance

between coastal state rights and duties within the

economic zone.

To promote negotiations on the essential

" For a statement by Ambassador Stevenson made
on July 11, see Bulletin of Aug. 5, 1974, p. 232.

September 23, 1974 391



balance of coastal state rights and duties the

United States submitted draft articles pro-

posing the establishment of a 200-mile eco-

nomic zone in the treaty. The U.S. draft arti-

cles consist of three sections : the economic

zone, fishing, and the continental shelf.

The economic zone section provides for a

200-mile outer limit with coastal state sov-

ereign and exclusive rights over resources,

exclusive rights over drilling and economic

installations, and other rights and duties re-

garding scientific research and pollution to

be specified. There would be coastal state en-

vironmental duties with respect to installa-

tions and seabed activities. All states would

enjoy freedom of navigation and other rights

recognized by international law within the

economic zone.

The fishing section gives the coastal state

exclusive rights for the purpose of regulating

fishing in the 200-mile economic zone sub-

ject to a duty to conserve, and to insure

full utilization of, fishery stocks taking into

account environmental and economic factors.

In substance, there is no significant dif-

ference between the objectives of S. 1988

and the U.S. proposal at the conference. Fish-

ing for anadromous species such as salmon

beyond the 12-mile territorial sea would be

prohibited except as authorized by the host

state. Highly migratory species such as tuna

would be regulated by the coastal state in

the zone and by the flag state outside the

zone, in both cases in accordance with regu-

lations established by appropriate interna-

tional or regional organizations. Membership

in the organization would be mandatory, and

the coastal state would receive reasonable

fees for the highly migratory fish caught

in its zone by foreign vessels. The interna-

tional organization, in establishing equitable

allocation regulations, would be obligated to

insui-e full utilization of the resource and

to take into account the special interests of

the coastal states within whose economic

zones highly migratory fish are caught.

The continental shelf section provides for

coastal state sovereign rights over explora-

tion and exploitation of continental shelf

resources. The continental shelf is defined

as extending to the limit of the economic

zone or beyond to a precisely defined outer

limit of the continental margin.

The coastal state would have a duty to

respect the integrity of foreign investment

on the shelf and to make payments from
mineral resource exploitation for interna-

tional community purposes, particularly for

the economic benefit of developing countries.

In our plenary statement we suggested that

these payments should be at a modest and

uniform rate. The revenue-sharing area

would begin seaward of 12 miles or 200

meters' water depth, whichever is further

seaward.

The draft articles on the economic zone

place the United States in the mainstream

of the predominant trends in the conference,

and we were pleased with the favorable re-

action to our proposal.

We were disappointed, however, at the

support, particularly among a number of

African countries, for an economic zone in

which there would be plenary coastal state

jurisdiction not only over resources but over

scientific research and vessel-source pollu-

tion as well and in all of these areas there

would be no international standards except

provisions for freedom of navigation and
overflight and the right to lay submarine

cables and pipelines. Many of the same coun-

tries are saying that if a pattern of unilateral

action by individual countries emerges be-

fore a treaty is agreed they would go further

and opt for a full 200-mile territorial sea.

We believe that specifying the rights and
duties of both coastal states and other states

in the economic zone is the approach best

designed to avoid the sterile debate over ab-

stract concepts.

At the final meeting of the Second Com-
mittee on August 28, the chairman. Ambas-
sador Andres Aguilar of Venezuela, made a

constructive and challenging statement sum-
ming up its work. On its own initiative, the

committee decided to have the statement cir-

culated as an oflficial committee document.

This occurred after initial opposition by the

200-mile territorial sea supporters, which
was withdrawn in the face of other delega-
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tions' willingness to proceed to a vote if

necessary. Because of its great importance
and the universal respect and admiration

earned by Chairman Aguilar for his strong

and effective leadership, I would like to quote

briefly from that statement:

No decision on substantive issues has been taken
at this session, nor has a single article of the fu-

ture convention been adopted, but the states rep-

resented here know perfectly well which are at

this time the positions that enjoy support and which
are the ones that have not managed to make any
headway.

The paper that sums up the main trends does
not pronounce on the degree of support which each
of them has enlisted at the preparatory meetings
and the conference itself, but it is now easy for

anyone who has followed our work closely to discern

the outline of the future convention.

So far each state has put forward in general

terms the positions which would ideally satisfy its

own range of interests in the seas and oceans.

Once these positions are established, we have before

us the opportunity of negotiation based on an ob-

jective and realistic evaluation of the relative

strength of the different opinions.

It is not my intention in this statement to present

a complete picture of the situation as I see it per-

sonally, but I can offer some general evaluations

and comments.
The idea of a territorial sea of 12 miles and an

exclusive economic zone beyond the territorial sea

up to a total maximum distance of 200 miles is,

at least at this time, the keystone of the compromise
solution favored by the majority of the states par-

ticipating in the conference, as is apparent from
the general debate in the plenary meetings and the

discussions held in our committee.

Acceptance of this idea is, of course, dependent
on the satisfactory solution of other issues, especially

the issue of passage through straits used for inter-

national navigation, the outermost limit of the con-

tinental shelf and the actual retention of this con-

cept, and, last but not least, the aspirations of the

landlocked countries and of other countries which,

for one reason or another, consider themselves geo-

graphically disadvantaged.

There are, in addition, other problems to be studied

and solved in connection with this idea; for example,

those relating to archipelagoes and the regime of

islands in general.

It is also necessary to go further into the matter

of the nature and characteristics of the concept of

the exclusive economic zone, a subject on which

important differences of opinion still persist.

On all these subjects substantial progress has

been made which lays the foundations for negotia-

tion during the intersessional period and at the next

session of the conference.

Deep Seabed Resources

Mr. Chairman, perhaps the most marked
differences between the position of the
United States and that of a majority of other
states at the conference emerged in the First

Committee, which deals principally with the
mining of manganese nodules in the deep sea-

bed for the production of nickel, copper, co-

balt, and perhaps certain other metals. The
basic differences relate to who will exploit

the deep seabed resources and how this ex-

ploitation will take place.

The United States took the position that

access to the resources should be guaranteed
on a nondiscriminatory basis under reason-

able conditions that provide the security of

expectations needed to attract the invest-

ment for development of the resources. This
would generate international revenues to be
used for international community purposes,

particularly for developing countries. A
number of developing countries have sup-

ported a concept under which the interna-

tional seabed authority would itself under-

take exploration and exploitation and which,

under the new formula introduced by the

developing countries at Caracas, would in

addition have discretion to contract with
states and private companies to operate un-

der its direct and effective control and under
basic conditions of exploitation set forth in

the convention itself.

During the last few weeks of the confer-

ence real negotiations began on the basic

conditions for exploitation when the First

Committee agreed to establish a small in-

formal negotiating group. This group will

resume its work at the next session of the

conference, and we hope that negotiations

in this context and during the intersessional

period will lead to a narrowing of differences

and a realistic approach that will promote
access by industrialized consumer countries

and the development of the mineral resources

of the deep seabeds.

The difi'erences between what we call reg-

ulation and what others call control may be
narrowed if we can agree on the conditions

of exploitation, including measures to insure
that exploitation on a nondiscriminatory ba-
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sis will take place, and if agreement can be

reached on protecting relevant interests in

the decisionmaking process.

Marine Environment and Scientific Research

In the Third Committee of the conference,

there were mixed results on formulating

treaty texts for protection of the marine en-

vironment and oceanographic scientific re-

search.

We were pleased that texts concerning the

preservation of the marine environment were

prepared on several points, including basic

obligations, particular obligations, global

and regional cooperation, and technical as-

sistance. But basic political issues remain

to be resolved on the jurisdiction of port and

coastal states with respect to vessel-source

pollution and on whether there will be dif-

ferent obligations for states depending upon

their stage of economic development—the

so-called double standard.

We believe that the Caracas session broad-

ened the basis of understanding of the com-

plex problems involved in drafting new legal

obligations to protect the marine environ-

ment, and there were indications that all

states were analyzing their environmental

policies in detail.

On the scientific research issue, the vari-

ous proposals were reduced to four principal

alternatives regarding scientific research

within the areas of national jurisdiction.

Some states advocated a regime requiring

coastal state consent for all research. Others

supported a modified consent regime. The

United States supported a regime which

places obligations on the state conducting the

research to notify the coastal state, provide

for its participation, and insure sharing of

the data and assistance in interpreting such

data. Other states proposed complete free-

dom of scientific research.

We were encouraged by the fact that for

the first time states appeared to be moving

toward serious negotiations on this subject,

including serious consideration of our pro-

posal.

Provisions for Settlement of Disputes

Mr. Chairman, we know there will be dis-

putes with respect to the interpretation and
application of the provisions of the treaty.

The willingness of the United States and

many others to agree to a particular balance

of the rights and duties of states and the in-

ternational authority is predicated upon rea-

sonable confidence that the balance will be

fairly maintained. Accordingly, the estab-

lishment of an impartial system of peaceful

and compulsory third-party dispute settle-

ment is critical.

We were encouraged to find at the Caracas

session that there were states from all re-

gional groups that support the need for com-

prehensive dispute-settlement provisions. At
the end of the session, the United States

cosponsored, with eight other states from
difl'erent regions, a working paper contain-

ing alternative texts of draft treaty articles.

This document was prepared, and is in gen-

eral supported, by a broader informal group
chaired by the Representatives of Australia

and El Salvador, for which Professor Louis

Sohn of the Harvard Law School served as

rapporteur. We hope this document will fa-

cilitate the drafting of treaty articles on

this important element of the convention.

With your permission, Mr. Chairman, I

will submit for the record a copy of the

report transmitted by the delegation to the

Secretary of State on August 30 and copies

of all draft articles sponsored or cosponsored

by the United States. The consolidated treaty

texts in Committee II and other documents
will be transmitted to the committee as soon

as we receive them from the U.N. Secretar-

iat.

Mr. Chairman, it is my firm conviction

that a comprehensive treaty is obtainable

by the end of 1975 as contemplated in last

year's U.N. General Assembly resolution. To
do so, however, governments must begin seri-

ous negotiation the first day at Geneva; and
to prepare for that, they must during the

intersessional period appraise the alterna-

tives, meet informally to explore possible
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accommodations that go beyond stated po-

sitions, and supply their delegates with in-

structions that permit a successful negotia-

tion.

A multilateral convention of unparalleled

complexity affecting some of our nation's

most vital economic and strategic interests

is within our reach. We cannot and will not

sign just any treaty, but in my judgment

we would be terribly remiss in our responsi-

bilities to the United States and to the in-

ternational community as a whole if we were

now to overlook broader and longer range

perspectives.

In the year ahead we intend to work dili-

gently and carefully for a convention that

will protect our interests in the broadest

sense of that term. In this endeavor, Mr.

Chairman, we trust that we shall have the

guidance and support of the Congress and

of your committee.

Through our mutual cooperative efforts I

am certain that we can take the necessary

steps and develop constructive initiatives so

that all will agree that the United States

has done all it could to foster a successful

outcome of the Third U.N. Conference on

the Law of the Sea on schedule in 1975.

STATEMENT BY MR. MOORE

It is a particular pleasure to appear before

this committee to testify for the executive

branch on two bills of fundamental impor-

tance to U.S. oceans policy. Both bills raise

questions deeply affecting the foreign rela-

tions of the nation as well as our fisheries

and other oceans interests. They also pose

a stark choice for our policy toward an area

covering more than two-thirds of the sur-

face of the earth. Is U.S. oceans policy to

be pursued through cooperative efforts at

international agreement? Or is it to be pur-

sued through unilateral national measures

risking an irreversible pattern of conflicting

national claims?

In testifying on these bills, I am appre-

ciative of the outstanding service the spon-

sors of this legislation have continually

rendered to the nation in fishery and other

ocean matters. I am also appreciative of

the very real problems confronting coastal

and anadromous species off our coasts. This

increased pressure is part of a global trend

which in the absence of an adequate interna-

tional legal framework for fisheries juris-

diction has in many areas led to overexploi-

tation. The depletion of the haddock stock

off our Atlantic coast is an example.

The principal problem in the present pat-

tern of international fisheries jurisdiction is

that management jurisdiction does not gen-

erally coincide with the range of the stocks.

As such, any effort at sound management
and conservation confronts the classic "com-

mon pool problem" similar to that experi-

enced in the early days of the east Texas oil-

fields; that is, in the absence of agreement,

it is not in the interest of any producer act-

ing alone to conserve the resource. The solu-

tion to this common pool problem in fisheries

is broadly based international agreement

providing coastal states with management
jurisdiction over coastal and anadromous

species with highly migratory species man-
aged by appropriate regional or international

organizations.

For the first time in the history of oceans

law it is realistic to expect such a broadly

based agreement covering fisheries jurisdic-

tion. After lengthy preparatory work in the

U.N. Seabed Committee, the Third U.N. Con-

ference on the Law of the Sea has recently

completed its first substantive session, held

in Caracas, Venezuela from June 20 to Au-

gust 29. If other issues are satisfactorily

resolved, the conference offers every promise

of solving the coastal and anadromous fish-

eries problems which prompted the bills be-

fore this committee.

The strong trend in the conference is for

acceptance of a 200-mile economic zone pro-

viding coastal states with jurisdiction over

coastal fisheries in a 200-mile area off their

coasts. There is also considerable support

for host state control of anadromous species

throughout their migratory range and grow-
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ing support for special provisions on inter-

national and regional management of highly

migratory species. In this connection the

U.S. delegation has indicated that we can

accept and, indeed, would welcome the 200-

mile economic zone as part of a satisfactory

overall treaty which also protects our other

oceans interests, including unimpeded tran-

sit of straits used for international naviga-

tion.

It is also realistic to expect a broadly based

oceans treaty in the near future. The General

Assembly resolution which established the

Law of the Sea Conference provided that any

subsequent session or sessions necessary af-

ter the Caracas session would be held no later

than 1975. Pursuant to this schedule, the Ca-

racas session of the conference agreed on a

second session to be held in Geneva from

March 17 to May 3-10, 1975. It also agreed

that the formal signing session will take

place in Caracas, with July and August 1975

discussed in this regard. We believe that it

is important to adhere to this conference

schedule.

Preventing Further Depletion of Fisheries

Even on this schedule, it is of course also

important that we prevent further depletion

of our coastal and anadromous stocks before

the new law of the sea treaty comes into

force. We are taking several important steps

to meet this need

:

—First, we are actively pursuing bilateral

and limited multilateral approaches for the

protection of our stocks. Progress has been

significant in recent months, and we intend

to continue to vigorously pursue improved

protection bilaterally and within regional

fisheries commissions.

For the information of the committee the

administration is preparing and will shortly

submit for the record a report on the present

condition of our coastal and anadromous

stocks and efforts to provide increased in-

terim protection to those stocks. I am ac-

companied by the Honorable Howard Pol-

lock, Deputy Administrator of the National

Oceanic and Atmospheric Administration,

Department of Commerce, and Mr. William

Sullivan, Acting Coordinator of Ocean Af-

fairs, Department of State, who are prepared

to answer questions on these and future ef-

forts to protect our coastal and anadromous
stocks in the interim period before a new law

of the sea treaty is applied.

—Second, we have proposed that the fish-

eries as well as certain other provisions of

the new law of the sea treaty should be ap-

plied on a provisional basis; that is, they

should be applied after signature of the new
treaty but before waiting for the process of

ratification to bring the treaty into full legal

effect. Provisional application is a recognized

concept of international law, and our pro-

posal was favorably received. We will of

course consult closely with the Congress as

to how provisional application is to be ef-

fectuated.

—Third, we are today announcing a sig-

nificant new measure to provide increased

protection for our stocks until the new law

of the sea treaty can be fully applied ; that

is, new enforcement procedures to substan-

tially tighten control over the incidental catch

of living resources from the U.S. continental

shelf. In addition, we are carefully reviewing

the availability of means to make possible

increased Coast Guard enforcement efforts

to protect our coastal and anadromous spe-

cies in particularly vulnerable areas.

Attached is a letter to Senator Magnuson
setting out the new enforcement measures

for tighter control over incidental catches of

U.S. continental shelf resources.^ Because of

their potentially severe impact on foreign na-

tions fishing over our continental shelf, these

far-reaching new measures will go into effect

only after a 90-day grace period to enable

affected nations to adjust their fishing meth-

ods or to conclude agreements further pro-

tecting our living resources. We are today

notifying affected states of these new meas-

ures.

These new procedures will provide sub-

stantial increased protection to our valuable

living resources. We believe that they are

' Not printed here.
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entirely justified by existing- international

law and that jurisdiction over the living re-

sources of the continental shelf carries with

it the right to require other states to enter

into agreements for the protection of such

resources if they are taken during fishing for

non-shelf stocks as well as if the taking of

such shelf resources is intentional.

An expanded enforcement eff'ort by the

Coast Guard would also help insure compli-

ance with existing regulations and assist in

the transition from the present limited fish-

eries jurisdiction to the broader jurisdiction

which is the likely outcome of a successful

Law of the Sea Conference.

Difficulties of Proposed Legislation

Despite the interim problem in protection

of our coastal and anadromous stocks, the

executive branch is strongly opposed to the

enactment of legislation such as S. 1988,

which would unilaterally extend U.S. fish-

eries jurisdiction.

Enactment of this legislation would not

satisfactorily resolve our fisheries problems,

would at most merely anticipate a result

likely to emerge in a matter of months from

a successful Law of the Sea Conference, and

would be seriously harmful to U.S. oceans

and foreign relations interests in at least five

principal ways

:

—First, unilateral action extending na-

tional jurisdiction in the oceans is harmful to

overall U.S. oceans interests, and as such we
have consistently protested any extension of

fisheries or other jurisdiction beyond recog-

nized limits.

A unilateral extension of jurisdiction for

one purpose will not always be met by a sim-

ilar extension but, rather, may encourage

broader claims which could have serious im-

plications ; for example, with respect to our

energy needs in transportation of hydrocar-

bons, our defense and national security inter-

ests in the unimpeded movement of vessels

and aircraft on the world's oceans, or our in-

terest in the protection of marine scientific

research rights in the oceans.

Because of our broad range of oceans in-

terests and our leadership role in the world,
an example of unilateral action by the United
States would have a particularly severe im-
pact upon the international community which
could quickly lead to a crazy quilt of uncon-
trolled national claims. Indeed, it was the
threat of just such a result, with its open-
ended invitation to conflicts and pressures
on vital U.S. interests, that led to a decision

in two prior administrations at the highest
level of government that U.S. oceans inter-

ests and the stability of the world commu-
nity would best be served by a broadly sup-

ported international agreement. This admin-
istration strongly agrees with that judgment.
Soundings from our Embassies and at the

Caracas session of the Law of the Sea Con-
ference indicate that the possibility of uni-

lateral claims by others is not merely an ab-

stract concern should this legislation pass.

—Second, enactment of legislation such as

S. 1988 could be seriously damaging to im-

portant foreign policy objectives of the

United States.

Unilateral extension of our fisheries juris-

diction could place the nation in a confronta-

tion with the Soviet Union, Japan, and other

distant-water fishing nations fishing off our
coasts. These nations strongly maintain the

right to fish in high seas areas and are un-

likely to acquiesce in unilateral claims, par-

ticularly during the course of sensitive law
of the sea negotiations in which they have
substantial interests at stake. The implica-

tions for detente and our relations with Ja-

pan are evident. In fact, both the Soviet Un-
ion and Japan have already expressed se-

rious concern over this legislation to our

principal negotiators at the Law of the Sea
Conference.

Similarly, unilateral extension of our fish-

eries jurisdiction coupled with reliance on
the Fishermen's Protective Act to protect

threatened distant-water fishing interests of

the United States seems certain to assure con-

tinuation of disputes with Ecuador and Peru
as well as to generate new disputes with
other coastal states off" whose coasts our na-

tionals fish.

It is strongly in the national interest to
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encourage cooperative solutions to oceans

problems rather than a pattern of competing

national claims. A widely agreed comprehen-

sive law of the sea treaty will promote de-

velopment of ocean uses and will reduce the

chances of ocean disputes leading to conflict

among nations. If these interests seem too

theoretical we might recall the recent "cod

war" between the United Kingdom and Ice-

land, which resulted from a more modest

Icelandic claim of a 50-mile contiguous fish-

eries zone.

—Third, a unilateral extension of our fish-

eries jurisdiction beyond 12 miles would not

be compatible with existing international

law, and particularly with the Convention on

the High Seas, to which the United States

and 54 other nations are party.

The United States has consistently pro-

tested any extension of fisheries jurisdiction

beyond 12 miles as a violation of interna-

tional law. And the International Court of

Justice held only last month in two cases

arising from the "cod war" that the 50-mile

unilateral extension of fisheries jurisdiction

by Iceland was not consistent with the rights

of the United Kingdom and the Federal Re-

public of Germany.
Mr. Chairman, what would we do if this

bill were to become law and another country

brought us before the International Court of

Justice? Would we invoke our reservation

and maintain that issues relating to the use

of the seas up to 200 miles from our coast, or

even hundreds of miles beyond this in the

case of salmon, are exclusively within our do-

mestic jurisdiction? Or would we respond on

the merits and risk losing what we are cer-

tain to get from a widely accepted law of the

sea treaty ?

Violation of our international legal obliga-

tions by encroaching on existing high seas

freedoms can be seriously detrimental to a

variety of oceans interests dependent on

maintenance of shared community freedoms

in the high seas. The appropriate way to

change these obligations in order to deal with

new circumstances is by agreement. It is par-

ticularly inappropriate to argue that a uni-

lateral act contrary to these obligations is

required by such circumstances when a

widely supported agreement that resolves

the problem is nearing completion. As this

committee knows, violation of our interna-

tional legal obligations can have the most se-

rious short- and long-run costs to the nation.

—Fourth, a unilateral extension of our

fisheries jurisdiction would pose serious risks

for our fisheries interests.

Protection of our coastal and anadromous
stocks can only be achieved with the agree-

ment of the states participating in the har-

vesting of those stocks. Unilateral action not

only fails to achieve such agreement, but it

may also endanger existing fishery agree-

ments and efforts to resolve the problem on a

more lasting basis with such countries. Sim-

ilarly, protection of our interests in fishing

for highly migratory species such as tuna or

coastal species such as shrimp where U.S.

nationals may fish off the coasts of other na-

tions can only be achieved through coopera-

tive solutions.

In short, we cannot expect to achieve ac-

quiescence from states fishing off' our coast,

and we will harden the positions of other

countries off whose coasts we fish. The reso-

lution of old disputes will be made more dif-

ficult, and their costs to our fishermen and

our government will continue. At the same
time we will face new disputes off our own
coast and elsewhere.

S. 1988 or other similar legislation unilat-

erally extending U.S. fisheries jurisdiction

would provide others with an opportunity to

make unilateral claims damaging to our dis-

tant-water fishing interests despite any ex-

ceptions for highly migratory species or pro-

visions for full utilization written into the

legislation. If the United States can make a

unilateral claim eliminating the freedom to

fish on the high seas, it is diflficult to assert

that other nations are bound by the excep-

tions and provisions contained in our own
legislation. Moreover, even by its terms S.

1988 would include highly migratory species

in the extension of coastal state jurisdiction

where such species "are not managed pur-

suant to bilateral or multilateral fishery

agreements." We should keep in mind that

the principal countries with which we have

disputes concerning jurisdiction over highly
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migratory species are not now parties to

agreements relating to the management of

such stocks.

A unilateral extension of fisheries juris-

diction by the United States could also make
it more difficult to achieve meaningful guar-

antees such as those we are advocating at the

Law of the Sea Conference binding on all na-

tions for the conservation of the living re-

sources of the oceans. Moreover, it could

make more difficult acceptance of a rational

basis for fisheries management; that is, ju-

risdiction over anadromous species in the

host state and jurisdiction over highly mi-

gratory species in a regional or international

organization. As such, legislation such as S.

1988, although intended to protect our fish

stocks, could, paradoxically, have the oppo-

site effect not only on stocks off our coast

but on fish stocks the world over.

—Finally, passage at this time of legis-

lation such as S. 1988 unilaterally extending

the fisheries jurisdiction of the United States

would seriously undercut the efforts of all

nations to achieve a comprehensive oceans

law treaty.

Our nation has urged particular care and
restraint in avoiding new oceans claims dur-

ing the course of the Third U.N. Conference

on the Law of the Sea. A pattern of esca-

lating unilateral claims during the confer-

ence could destroy the delicate fabric of this

most promising and difficult negotiation. It

could also undermine the essential political

compromise by which all nations would agree

on a single package treaty. And by uni-

laterally taking action which we have said

must be dependent on a satisfactory overall

compromise, it could harm other U.S. oceans

interests such as protection of vital navi-

gational freedoms, marine scientific research,

environmental goals, or economic interests

such as a regime for deep seabed mining
which will promote secure access to the

minerals of the deep seabed area.

Mr. Chairman, these principal difficulties

with legislation such as S. 1988 are in no

sense alleviated by its emergency or interim

nature. Section 11(b) of S. 1988 provides

that the act would expire on such date as

the Law of the Sea Treaty comes into force

or is provisionally applied. Unfortunately,
however, in the interim period the legislation

would be simply a unilateral extension, with
all of the associated costs of unilateralism

and with none of the benefits of a lasting so-

lution. Moreover, this legislation could well

prevent the agreement which is expected to

supercede it.

In commenting on S. 1988 I have sought
only to deal with the fundamental issue of

unilateral extension of U.S. fisheries juris-

diction, which is the central feature of this

bill. The executive branch has not at this

time taken a position on the fisheries man-
agement aspects of the bill.

Similarly, I have not sought to discuss the

specifics of S. 3783 which, because it is in-

tended to be rooted in the 1958 Geneva Con-
vention on Fishing and Conservation of the

Living Resources of the High Seas, is poten-

tially not as objectionable as S. 1988. The
principal problem with S. 3783, of course,

is that the most important nations fishing

for our coastal and anadromous species, in-

cluding the Soviet Union and Japan, are not

parties to the 1958 convention.

With appropriate changes, it is possible

that S. 3783 or a similar measure rooted in

existing international law could be a useful

alternative to S. 1988 without the grave im-

pact on our overall oceans and foreign rela-

tions interests. Accordingly, before com-
menting further on S. 3783, the executive

branch would welcome an opportunity for

further study with the Congress with a view

to examining the possibility of changes

which might make S. 3783 acceptable.

Cooperative Solutions Required

Mr. Chairman, this committee, the Con-

gress, and the nation are faced with a

fundamental choice. Are we to pursue co-

operative efforts at solution to our oceans

problems even when the going is rough and
the pace slower than we would like? Or are

we to pursue unilateral policies destined to

lead to escalating conflict in the oceans?

The overall oceans interests of our nation,

our foreign relations interests, compliance

with our international legal obligations, our
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fisheries interests themselves, and our inter-

est in concluding a timely and successful

law of the sea treaty all strongly require

that we firmly set our course toward coop-

erative solutions.

In any event, I am particularly heartened

that this fundamental choice is being ex-

amined by this committee and trust that on

this issue, as on all others, it will bring its

understanding and experience to bear on the

short- and long-range implications of this

choice for the foreign relations of the nation.

Ambassador Stevenson Reviews Work

of Lav^ of the Sea Conference

Statement by John R. Stevenson^

This is the first of a series of reports I

will be making in the next few weeks, in-

cluding reports to the President and to com-

mittees of the House and Senate, about the

results of this session of the Law of the Sea

Conference. I want to emphasize at the out-

set that while the results obviously are not

all we hoped for, neither is there any cause

for billing the conference a failure.

I said in my first press conference here

on June 20 that "great issues, involving

the interests of so many states, are obviously

not easily resolved." This is not to say that

they cannot and will not be resolved within

the time framework originally scheduled by

the United Nations. That time framework

for completion of a treaty in 1975 is, as you

know, of substantive importance in this ne-

gotiation. Not only the United States but

many other countries are under domestic po-

litical pressures to take legislative action

which would have the effect of foreclosing

many avenues of negotiation which have

opened up this session.

^ Issued at a news conference held at Caracas on

Aug. 28 at the conclusion of the Caracas session of

the Third U.N. Conference on the Law of the Sea

(text from press release 353 dated Sept. 3). Am-
bassador Stevenson is Special Representative of the

President for the Law of the Sea Conference and

chairman of the U.S. delegation to the conference.

What we are attempting to do here is to

establish the goals of our international so-

ciety for a large part of the world for the

foreseeable future. This would not be easy

were we able to foresee all the factual cir-

cumstances of man's future in the seas. It

is more difficult when in large measure we
must act on imperfect knowledge and in re-

liance on our general experience that a sys-

tem of legal order is a preferable approach

to peaceful accommodation in the seas.

Perhaps a most significant result of this

session, and one not to be underestimated,

has been the agreement of almost all nations

represented here that the interests of all will

be best served by an acceptable and timely

treaty. To that end, the conference has

scheduled not only the next session in the

spring in Geneva but a return to Caracas

for the signing of the agreement in the ex-

pectation that this will take place in ac-

cordance with the U.N. timetable.

Other accomplishments of the session are

considerable. Among the most important are

the following:

a. The vast array of law of the sea issues

and proposals within the mandate of Com-
mittee II dealing with territorial sea, straits,

and the economic zone was organized by the

committee into a comprehensive set of in-

formal working papers reflecting main
trends on each precise issue. A large num-
ber of formal proposals were introduced as

a basis for insertions in these main trends

papers. All states can now focus on each

issue, and the alternative solutions, with rel-

ative ease. A similar development occurred

with respect to marine scientific research.

b. The transition from a Seabed Commit-
tee of about 90 to a conference of almost

150 was achieved without major new stum-

bling blocks and with a minimum of delay.

c. The overwhelming majority clearly de-

sires a treaty in the near future. Agreement
on the rules of procedure is clear evidence

of this desire to achieve a widely acceptable

treaty. The tone of the meeting was mod-

erate and serious. The conference adopted

a recommended 1975 work schedule deliber-

ately devised to stimulate agreement.

400 Department of State Bulletin



d. The inclusion in the treaty of a 12-mile

territorial sea and a 200-mile economic zone

was all but formally agreed, subject of course

to acceptable resolution of other issues, in-

cluding straits. Accordingly, expanded

coastal state jurisdiction over living and

nonliving resources appears assured.

e. With respect to the deep seabeds, the

first steps have been taken into real nego-

tiation of the basic questions of the system

of exploitation and the conditions of exploi-

tation.

f. Traditional regional and political align-

ments of states are being replaced by in-

formal groups whose membership is based

on similarities of interest on a particular is-

sue. This has greatly facilitated rationaliza-

tion of issues and is necessary for finding

effective accommodations.

g. The number and tempo of private meet-

ings has increased considerably and moved
beyond formal positions. This is essential

to a successful negotiation.

With few exceptions, the conference pa-

pers now make it clear what the structure

and general content of the treaty will be.

The alternatives to choose from and the

blanks to be filled in, and even the relative

importance attached to different issues, are

all known.

What was missing in Caracas was the

political will to negotiate, and the main rea-

son for this was the conviction that this

would not be the last session. The next step,

as I said in my plenary speech, is for gov-

ernments to make the political decisions

necessary to resolve a small number of criti-

cal issues. In short, we must now move from
the technical drafting and negotiating stage

at this session, which has laid bare both

the outlines of agreement and the details of

disagreement, to the political level which
makes compromise possible.

Each state here, depending upon its situa-

tion and circumstances, has a different idea

of the relative importance of different issues

and how the blanks should be filled in. The
United States and some others have stated

that it is essential to preserve unimpeded
passage of straits and the general rights

of navigation, in which all countries which
trade with the rest of the world have a vital

interest. There are differences as to the

balance of coastal state rights and duties

within an economic zone. There are differ-

ences as to how the problem of pollution

within the zone should be handled and how
scientific research can be conducted in a

fashion that will not hinder research but will

also recognize the interests of states in ac-

tivities near their coasts. There are dif-

ferences as to how and by whom the deep

seabed should be exploited.

What we have done, I believe, is to lay

all these problems on the table in the form
of concrete alternative treaty texts, so that

representatives of governments can go home
and provide their governments with the in-

formation and the assessments that will per-

mit them to decide what accommodations will

best serve our common purpose. My dele-

gation expects to arrive in Geneva willing

to negotiate on all the remaining troublesome

aspects of this treaty in the hope and in the

spirit that other governments will be pre-

pared to do likewise.

I have every confidence that the necessary

decisions will be made and that most states

will come to Geneva ready to conclude a

treaty. Factual assessments can be made
by computers. Judgments of the future, in-

formed judgments on the best course for

peace and stability of the world, must be

made by men and governments in good faith

and a spirit of compromise.

The United States has, I think, demon-

strated that good faith and the willingness

to accommodate the interests of others. There

is much work to be done, but I look forward

to returning to this hospitable city to sign

the Treaty of Caracas next year.
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U.S. Gives Position on Seabed Regime, Scientific Research,

Straits, and Economic Zone at Law of the Sea Conference

Following are statements by John R. Ste-

venson, Special Representative of the Presi-

dent and chairman of the U.S. delegation to

the Third U.N. Law of the Sea Conference

at Caracas, made in Committee I of the con-

ference on July 17, in Committee III on July

19, and in Committee II on August 1; a

statement by John Norton Moore, Deputy

Special Representative of the President and

deputy chairman of the U.S. delegation,

made in Committee II on July 22; U.S. draft

articles on the economic zone and continental

shelf; a7id alternative texts of draft articles

on settlement of disputes.

STATEMENT BY AMBASSADOR STEVENSON,

COMMITTEE I, JULY 17

Press release 313 dated July 24

Mr. Chairman [Paul Bamela Engo, of

Cameroon]: May I say at the outset what

great satisfaction my delegation has in see-

ing you in the chair. We appreciate very

much, as all delegations do, the contributions

that you and your colleagues at the podium

have made and continue to make to the

success of our work. Your leadership, wis-

dom, and political skills have in many ways

enabled us to reach an advanced stage of

work.

As you correctly pointed out in your state-

ment to this committee on the 10th of July,

the past work of the preparatory committee

has given many of us a sense of false com-

fort, for we have thought that the prepara-

tion of a single large and complex document

was in and of itself an achievement. You

told us that our task was to begin to nego-

tiate. Indeed, you demanded it of us. Mr.

Chairman, we all owe you a great debt for

your persistence, because it is now obvious

after more than 50 statements in this com-

mittee that you have served as the catalyst

for the commencement of negotiations for

which we have all waited so many years.

We have listened with great care to the

statements of all delegations who have

spoken before us, and it is now clear beyond

any doubt that serious negotiations are oc-

curring. Mr. Chairman, our analysis of

the statements made in the last week of our

work leads us to certain very specific con-

clusions about the nature and scope of the

problems before us in Caracas, and I will

turn directly to them.

The central issue in the negotiations is

the extent of control by the authority over

commercial development of the resources of

the international seabed area. In a very real

sense, the question of who will control is

resolved. The authority will have the con-

trol and will exercise it through its principal

organs and their subsidiary organs. The

authority should contain four principal or-

gans: an assembly, a council, an operational

arm, and a dispute-settlement body. The

United States, in the latter part of the

Geneva session of the Seabed Committee last

year, proposed the creation of a compre-

hensive law of the sea tribunal for disputes

arising out of the interpretation or appli-

cation of the law of the sea convention.^

We would anticipate that the dispute-settle-

ment machinery in the authority would be

a more specialized organ.

Each of these principal organs will have

' For U.S. statements made in the July-August

1973 session of the U.N. Committee on the Peaceful

Uses of the Seabed and the Ocean Floor Beyond the

Limits of National Jurisdiction, see Bulletin of

Sept. 24, 1973, p. 397.
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to be given different types of powers. Broad

policy guidance will come from the assembly

;

executive decisionmaking will be in the coun-

cil, with particular reference to the imple-

mentation of the general system of explora-

tion and exploitation. The operational arm
will manage the day-to-day affairs of the

authority, and the dispute-settlement pro-

cedures will help preserve the integrity of

this treaty we are here to negotiate. It will

be necessary to provide for some checks

and balances among the organs of the au-

thority to insure against any abuse of power.

This approach may help find a common mid-

dle path to agreement on the structure of

the authority and many of its powers and

functions.

The questions we face are: How much
control? And subject to what safeguards?

And over what activities? These are clearly

not easy questions, but our impression of

the statements of various speakers is that

the question of control is made somewhat

more difficult by thinking of it in terms of

control versus no control. We believe a

better approach would be to recognize that

certain controls are essential in the authority

—these controls in a broad sense are the

rights of the authority, and these rights

should be accompanied by corresponding

duties.

Our first task is to identify the common
denominators—what types of controls do

most delegations seek to repose in the au-

thority? We have identified seven major

categories which appear to command wide-

spread support:

—First, the right of the authority to pre-

vent degradation of the marine environment

from seabed exploration and exploitation

;

—Second, the right to insure that suffi-

cient and reliable information and data are

given to the authority so as to allow it in-

dependently to satisfy itself that it is receiv-

ing all benefits and income to which the

treaty entitles it;

—Third, the right to impose requirements

which prevent any state or person who does

not have the bona fide intention of explor-

ing and exploiting from obtaining or keep-

ing any mining rights in the area;

—Fourth, the right to require that mining
be carried out safely;

—Fifth, the right to establish the pro-

cedures and mechanisms which will insure

that those provisions of our treaty which
promote programs for the transfer of tech-

nology to the developing countries and pro-

vide for the training of developing country

personnel be faithfully executed;

—Sixth, the right to insure that the re-

sources of the area are not monopolized by
a few countries or private entities so as to

preclude developing countries from partici-

pation in the exploitation of the resources

of the area when they have the technology

and financial capacity to do so; and
—Seventh, the right to participate in the

benefits of resource development.

Mr. Chairman, my delegation can pledge

its full support to work to achieve these

kinds of controls. In some cases, we believe

the controls should be carefully spelled out

in the treaty itself. In others, we would
want to include the controls by way of a

mandate to regulate in the future, provided

we can agree in the treaty on standards for

the regulatory machinery and a just pro-

cedure for rulemaking which will inspire

the confidence of all states.

We have also listened with care to the

statements of other delegations concerning

the duties or obligations of the authority.

Here again, we have found basically five

common denominators:

—First, developing and developed coun-

tries alike have spoken out clearly for the

need to insure that no state is subject to

discrimination in the exercise of its rights

and that no state can be deprived of a right

of access to the resources if it meets the

obligations imposed by the treaty—this be-

ing one of the fundamental principles of

the common-heritage concept.

—Second, virtually all countries have rec-

ognized the duty to provide stable conditions

of investment which will promote the de-

velopment of the resources. There is wide-
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spread recognition that we all depend on

the creativity and initiative of a pioneering

few to achieve realizable benefits for all from

the extraction of the resources.

—Third, it has been wisely said by many
delegations that the authority should not en-

cumber those who extract the resources with

needless regulatory interference and admin-

istrative burdens which reduce economic ef-

ficiency and thus the benefits, including the

revenues, which will be available for shar-

ing.

—Fourth, many delegations have noted the

need to protect the property, including pro-

prietary data and trade secrets, of those on

whom we depend for the extraction of the

resources.

—Fifth, the authority must provide facil-

ities and institutions for the knowledge and

technology which will be transferred to de-

veloping countries. Eff'ective transfer of

technology, which many have stressed, re-

quires careful planning and the creation of

new institutions of learning. In this area

the authority will make one of its most sig-

nificant contributions to the benefit of all

mankind.

Mr. Chairman, we are gratified that most

delegations have referred in their statements

to the need for negotiations on the funda-

mental terms, conditions, and safeguards for

exploration and exploitation. Indeed, one

delegation suggested that this committee

change its perspective quickly and begin at

once to examine these fundamental matters

in the hopes that by doing so we will find

common ground which may reduce the dif-

ferences between what appear to be widely

disparate conceptual approaches. We share

this belief. It was our view in the working

group last summer, and it remains our view

today, that the differences between the two

competing conceptual approaches to the

question "Who may exploit the area?" are

not as serious as previous debate would have

indicated and that a close study of the basic

conditions of exploitation founded on what
now appear to be widely supported common
denominators will help us find the path to

agreement.

Regrettably, Mr. Chairman, it appears

that in one major area no sign of a rap-

prochement is yet on the horizon. A few

major producers and exporters of nickel

and copper have brought to our attention

their belief that a problem will accrue to

them from seabed nickel and copper pro-

duction, the two metals of principal commer-
cial interest in nodules. The Secretary Gen-

eral has, at the request of the Seabed Com-
mittee, done several useful studies of the

question, including a study now before us,

A/CONF.62/25. Mr. Chairman, my delega-

tion is pleased that at an appropriate time

this summer the committee will have an

opportunity to study this report more fully.

We believe in light of recent international

experience that it will be most useful for

all countries, whether developed or develop-

ing, who are consumers of these materials

in either raw or manufactured form to an-

alyze together their interests.

Mr. Chairman, a better understanding of

this problem and the extent to which it has

already influenced the work of this committee

may help us over the few hurdles ahead of us.

Several nations have made proposals in con-

nection with economic implications which

call for production and price controls or

which limit access to the resources of the

area. Still other proposals have been made
which, while they do not appear to be di-

rectly related to economic implications, may
be motivated by a desire to insure that the

authority will be able to regulate production

eff"ectively. Mr. Chairman, several of these

proposals can be seriously disruptive in the

negotiation because they are not only capa-

ble of being used to maintain or increase

prices but also can be used to deprive states

of access to the resources.

In addition, if used, they may well de-

crease the benefits available from the sea, in-

cluding the benefits to consumers everywhere

from the availability of a new supply of

nickel and copper and the products made
from those metals. The U.N. economic studies

have shown that the increases in copper de-

mand will greatly exceed the rate of develop-

ment in seabed production. Similar conclu-

sions, to a lesser extent, hold for nickel, but
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in any case nickel is largely a developed

country export. The effect on manganese is

speculative, and only one company that we
know of has any plan to produce any man-
ganese at all from nodules. The cobalt pro-

duction of one or two developing countries

may be affected. In these cases appropriate

measures will have to be considered. Let us

move with extreme care and not try to solve

problems which in reality may be quite small

and manageable with remedies more dan-

gerous than the illness we seek to cure.

Mr. Chairman, all countries, not only the

rich, but rich and poor alike, are justifiably

concerned by any price increase in essential

commodities. Higher prices for resources

used for development are a serious matter

today, causing widespread hunger and star-

vation in many poor countries.

We believe, Mr. Chairman, that seabed

metal production should be treated on the

same basis as land production. Together, the

two sources will account for the global sup-

ply and meet the global demand for these

metals. To draw up special restrictions for

one source and not the other is equivalent to

agreement by treaty to discriminate against

all states who may be seabed producers. This

is neither a fair nor rational approach to the

disposition of the common heritage of man-
kind.

Mr. Chairman, my delegation places spe-

cial emphasis on the decisionmaking proce-

dures which will be used by the authority for

dealing with the multitude of problems that

will face the authority in its quest for con-

trol over the resources of the area. As I men-
tioned earlier, we believe that, in order to

protect the interests of all states, decision-

making should be dispersed throughout the

organs of the authority to avoid any single

organ's dominance over the machinery.

In respect of the basic resource policies of

the authority, we wish to assure a special

procedure which we call rulemaking. The au-

thority will have to deal with a host of un-

predictable developments. In these areas,

which include environmental protection, min-

ing safety, resource conservation, adjust-

ments to regulatory provisions which insure

diligence in exploration and deter specula-

tion, to name only a few, we think the au-
thority should make rules by a procedure
similar to the one used by the International

Civil Aviation Organization. Rules should be
drafted by a specialized subsidiary organ,
and after council approval, forwarded to all

states for review. If after a fixed time pe-

riod, say 90 days, less than one-third of the

members of the authority have objected, the

rules would become binding. This approach,

we believe, will give maximum opportunity
for expert review in the authority and in gov-

ernments and avoids the risk of undue influ-

ence by one or another of the organs of the

authority.

Mr. Chairman, the authority has not yet

been created. We are here to create it. This is

an exciting and important experiment in in-

ternational cooperation. We are each pre-

pared to agree to controls over valuable

resources by an intergovernmental organiza-

tion. This is a unique adventure. But it can-

not succeed if we are too ambitious. We are

asking all nations to have trust in an un-

known body. Let us build into this treaty as

many necessary procedural protections as we
can to insure that those who are wary of our

efforts will be satisfied with our work prod-

uct. To that end, Mr. Chairman, my delega-

tion wishes to stress the following points

which we regard as most important in these

negotiations

:

1. The resource system we choose for the

treaty mu.st insure nondiscriminatory access

to the resources of the area for all states. If

the authority has the power to restrict the

number of areas available for commercial

development and to select among applicants,

my government would not be satisfied that

our access was secure and free of potential

discrimination.

2. The mandate of the authority should

only include control of activities in the area

which are directly related to the exploration

and exploitation of seabed resources.

3. The treaty should provide an appropri-

ate system of checks and balances among the

organs of the authority.

4. A carefully defined system of rulemak-

ing should be elaborated in the treaty to in-
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sure a fair and thoughtful decisionmaking

process.

5. Provisions for the compulsory settle-

ment of disputes and machinery for that pur-

pose are essential.

6. Voting arrangements in the council of

the authority should be realistic.

7. We should seek methods for accommo-
dating the concerns of land-based producers

who are developing countries if it is clear

that seabed production harms their level of

domestic production, but at the same time

the consumers of goods made from raw ma-
terials found in the seabed must be protected

from artificial price increases for such mate-

rials.

8. The provisional application of the per-

manent regime and machinery.

Before closing, Mr. Chairman, my delega-

tion would like to take note of the remarks
of one speaker who indicated that industrial-

ized countries had supported a system for

exploitation which would permit both li-

censing and direct exploitation by the au-

thority simultaneously. He rejected such a

parallel system. We support his rejection.

We are here to find a single system for ex-

ploration and exploitation which will accom-

modate the interests and needs of all coun-

tries.

For our part, we approach the next two-

week period with the hope that when the in-

formal committee makes its report to this

committee, the third reading of the regime

and machinery will be concluded except for

those areas which we know cannot be easily

solved and will, in any case, require your own
firm guidance and personal attention in the

weeks and months ahead. In August we look

forward to a thorough and careful elabora-

tion by the informal committee of the new
aspects of our work—the effort to study

more closely the resource exploitation system

and its basic conditions of operation. We will

also have to deal with the unfinished business

of economic implications.

We are here to negotiate, Mr. Chairman,

and we are convinced that the time to do so

is now.

STATEMENT BY AMBASSADOR STEVENSON,

COMMITTEE III, JULY 19

Press release 317 dated July 26

Mr. Chairman [A. Yankov, of Bulgaria] :

I will limit my comments today primarily to

marine scientific research within the eco-

nomic zone. We have previously indicated

that the coastal state should have the right

to authorize and regulate scientific research

in the territorial sea. In the area beyond the

limits of national jurisdiction, the present

right to conduct research should continue, as

reflected in the declaration of principles

adopted by the General Assembly in 1970.-

Similarly, it is clear that coastal states should

have jurisdiction to control commercial ex-

ploration in the economic zone. The basic

question is the regime for scientific research

in the economic zone adjacent to the terri-

torial sea.

If an economic zone is established at a dis-

tance of 200 miles from the coast, at least

one-third of the ocean will be included in

this zone of particular importance to scien-

tists. This conference has before it two fun-

damental questions regarding marine sci-

ence. First, we must determine whether to

foster the conduct of marine science ; second,

we must decide how other interests are to be

accommodated with respect to the conduct of

marine science.

We believe that there is a consensus in this

conference that marine scientific research

should be encouraged. We also believe that

there is a consensus that rules regarding ma-
rine science should insure that all will bene-

fit to the fullest extent and that the interests

of the coastal state in the economic zone are

protected. The challenge we face is the crea-

tion of a regime which reflects this consensus.

Fostering Marine Scientific Research. Ob-

taining needed knowledge about the ocean is

often diflicult, time consuming, and expen-

sive. Many developing countries, when con-

sidering the manifold demands on their

^ For text of the declaration (General Assembly
Resolution 2749 (XXV)), see Bulletin of Feb. 1,

1971, p. 155.
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available resources, feel that they cannot jus-

tify a substantial diversion of their scarce

resources to this type of research. How then

do we insure that research conducted by

countries willing to utilize some of their re-

sources for scientific investigation of the

oceans benefits all countries, including devel-

oping countries? Do we increase their burden

by complicating the planning and conduct of

research and increasing the expense, or do

we create a regime which is as conducive as

possible to conducting further research in a

manner designed to insure universal benefit?

I believe that we all would agree that we
should strive for the latter. Instead of plac-

ing burdens on research, we should insure

that research is for the benefit of all and that

the interests of coastal states in the economic

zone are protected.

Mr. Chairman, many states have called for

a coastal state right of consent for research

in the zone. Few countries in the world have

the long coastlines characteristic of the

United States and some of its neighbors in

the Western Hemisphere. Frequently, valid

and useful scientific research can be con-

ducted off' these lengthy coasts even though

neighboring states may refuse to grant con-

sent for research. This is not the case, how-

ever, for many countries in other parts of the

world. For example, how could any research

scientist undertake a meaningful study of

the Guinea Current in the Gulf of Guinea if

only some of the coastal states gave consent ?

How can data from diff'erent areas of the

world be compared in order to formulate new
hypotheses about the unknown?

Mr. Chairman, marine scientific research

will not be fostered by a consent regime. In

many cases, such a regime will simply pre-

clude the research or undermine the validity

of the scientific findings. In others, it will

make the research more expensive, with the

obvious consequence that less research will be

conducted. As has been often stated, oceanic

processes do not respect manmade jurisdic-

tional boundaries. Scientific investigation of

such oceanic phenomena as currents gener-

ally requires research off the coasts of many
countries. If several states give their consent

and others withhold consent, the research
most likely will simply not be conducted.
Nonconsenting and consenting states alike

will be denied knowledge that otherwise
would have been obtained from this research.

hisuring Benefit to All. To insure that all

states benefit from marine scientific research,

it is important that no restrictions be placed

on the wide dissemination of research find-

ings in the open literature and in global data

banks available to all. The scientific process

is a gradual one, with scientists building upon
each others' research. It is a rare if not

unique phenomenon that one research project

provides the needed insight for a major sci-

entific breakthrough; it is equally rare that

the researcher himself is the one who ob-

tains the most benefit from the research

which has been conducted.

Mr. Chairman, we must insure that scien-

tific knowledge flows not only to the coastal

state and the researching state but to all

mankind. To do otherwise would remove es-

sential building blocks of science and widen
the gap between developing and developed

countries.

Protection of the Interests of Coastal

States. As stated previously, oceanic proc-

esses do not respect manmade jurisdictional

boundaries. Ideally, therefore, a more com-

plete understanding of such oceanic proc-

esses could be obtained if marine scientists

were free to carry out scientific research any-

where in the seas without restraints or re-

strictions. Balanced against this interest,

however, are the legitimate rights and in-

terests of coastal states. Last summer we set

forth a draft treaty proposal for research

in the economic zone. That proposal does not

call for freedom of scientific research, nor

does it deny the rights of the coastal state.

Rather, our proposal sets forth a series of

coastal state rights. These rights are ex-

pressed in the following obligations with

which a researcher must comply if he wishes

to conduct research in the zone

:

—Advance notification of the proposed re-

search, including a detailed description of the

research project;
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—A right of the coastal state to partici-

pate directly or through an international or-

ganization of its choice

;

—Sharing of all data and samples with the

coastal state

;

—Assistance to the coastal state in inter-

preting the results of the research project in

a manner that is relevant to the coastal

state

;

—Publication as soon as possible of the

significant research results in an open, read-

ily available scientific publication

;

—Compliance with all applicable interna-

tional environmental standards ; and

—Flag-state certification that the research

will be conducted in accordance with the

treaty by a qualified institution with a view

to purely scientific research.

We have tried in the listing of obligations

to meet the legitimate concerns of coastal

states. We studied national laws of other

states in compiling the list. Perhaps we have

not been successful in phrasing or listing

every obligation that should be included. If

there are other obligations that some feel

should be included, these obligations should

be discussed and, if found meritorious, in-

cluded in the treaty.

I should like to explain briefly why we be-

lieve that these obligations will protect the

interests of the coastal state. Advance notifi-

cation will apprise the coastal state of the

proposed research, provide background in-

formation on the need for, and the steps lead-

ing up to, the research project, and allow

the coastal state to plan its participation in

the research project. By participating, the

coastal state can satisfy itself that the ac-

tivities undertaken are in fact scientific and

maximize the benefit it receives from the re-

search conducted.

Not only do we propose sharing of all data

and samples with the coastal state, but also

we recognize that some coastal states may
desire assistance in interpreting the data and

samples received. This proposal provides not

only that the flag state must assist the coastal

state in interpreting the data resulting from

that research project, but also that it must
provide such assistance in interpretation in

a manner that is relevant to the coastal

state.

Open publication of the research results

will insure that the research benefits all

mankind. It will also provide additional as-

surance that the research is not commercially

oriented, since those who collect proprietary

data rarely are willing to share such data

with their competitors.

To insure protection of the environment of

the economic zone, researchers would be re-

quired to comply with all applicable interna-

tional environmental standards. In addition,

we recognize that drilling into the continen-

tal margin for scientific purposes can create

both an environmental threat and resource

management problems. We therefore pro-

posed before Subcommittee II last summer,
in articles on the coastal seabed economic

area, that coastal states have the exclusive

right to authorize and regulate all forms of

drilling, including scientific drilling.

We also believe that the requirement that

the flag state certify that the research is

conducted by a qualified institution with a

view to purely scientific research is a mean-
ingful protection. As evidenced by these ne-

gotiations, countries such as my own which

conduct a large amount of research have a

great interest in protecting the right to con-

duct marine scientific research, and we be-

lieve that all countries will exercise great

caution in granting such certification.

Finally, our articles require that those

"conducting scientific research shall respect

the rights and interests of the coastal State"

in its exercise of jurisdiction in the zone.

Clearly, the researcher cannot unreasonably

interfere with fishing or seabed exploitation

activities conducted by the coastal state in

the zone. Additional protection for the re-

source activities of the coastal state vdll be

provided by the opportunity to participate

in the research. Moreover, under the coastal

seabed economic area articles tabled last

summer in Subcommittee II, coastal states

may establish safety zones around installa-
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tions. Research vessels, of course, would be

required to respect such safety zones.

Mr. Chairman, under our proposal, if the

researcher meets these obligations, he may
conduct the research without coastal state

consent. What happens, however, if there

is a dispute as to whether they have in fact

been met? Coastal states should not be with-

out a remedy if they believe that all the

prerequisites for the conduct of research

have not been met. There should be an ef-

ficient mechanism available through compul-

sory dispute-settlement procedures to the

coastal state and the researching state for

the rapid resolution of such disputes. We
welcome views on ways that these interests

can best be balanced.

As I stated at the outset, we believe that

the approach in our draft articles provides

a balance of rights and duties which protects

the interests of coastal states while fostering

the conduct of marine scientific research and
insuring that such research benefits all.

Technology Transfer. Some have sug-

gested that a coastal state right of consent

could be used as a bargaining lever to obtain

technology transfer. We do not believe that

any useful technology transfer in marine
science would result through such a mecha-
nism. First, to be meaningful, technology

transfer in marine science must be regular

and sustained and not as a result of nego-

tiations with the occasional research vessel

which seeks permission. As previously

pointed out, a consent regime will increase

research costs, thereby reducing the amount
of research which is conducted and the at-

tendant transfer of marine science technol-

ogy. Second, neither scientific objectives nor

the objectives of developing countries will be

served if the cost of research becomes a

major factor in determining where research

will be conducted. For our part, we believe

that transfer of marine science technology

can best be accomplished through a multi-

lateral effort, not through ad hoc bargaining

for consent to do research.

In a statement before Subcommittee III

of the Seabed Committee in 1972, we stated

our "willingness, in principle, to commit
funds to support multilateral efforts in all

appropriate international agencies with a
view toward creating and enlarging the abil-

ity of developing states to interpret and use
scientific data for their economic benefit and
other purposes; to augment their expertise
in the field of marine science research; and
to have available scientific research equip-
ment including the capability to maintain
and use it."

In that statement, we emphasized that
these funds would be in addition to financial

efforts by the international seabed authority.

We reemphasize our willingness today to

participate in such programs.
Mr. Chairman, I have tried to set forth

briefly the views of my delegation concern-

ing marine scientific research. As I said at

the outset, we believe that there is an emerg-
ing consensus that scientific inquiry should
be encouraged. We remain convinced that

the best way to accomplish this is to insure

that the individual scientist is as unfettered

as possible and that the most logical means
for meeting the legitimate interests of coastal

states is through a series of internationally

agreed obligations on the researcher. We
look forward to working with others at this

conference in achieving these goals.

STATEMENT BY MR. MOORE, COMMITTEE II,

JULY 22

Press release 326 dated August 8

Mr. Chairman [Andres Aguilar, of Vene-

zuela] : In accordance with your guidelines

for our work, my delegation would like to

take this opportunity to comment on pro-

posals made by several states on the issue

of straits and, in this connection, to devote

particular attention to the concerns of states

bordering straits with respect to security,

safety of navigation, and prevention of pol-

lution.

The U.S. delegation has stated on numer-
ous occasions the central importance that

we attach to a satisfactory treaty regime
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of unimpeded transit through and over

straits used for international navigation. In-

deed, for states bordering as well as states

vi^hose ships and aircraft transit such straits,

there could not be a successful Law of the

Sea Conference unless this question is sat-

isfactorily resolved. The inadequacies of the

traditional doctrine of innocent passage—

a

concept developed not for transit through

straits but for passage through a narrow

belt of territorial sea—are well known.

We are appreciative of the strong trend

in the debates as well as several proposals

recently inti'oduced in this committee which

reflect an understanding of the importance

of navigation and overflight through straits

for the global flow of trade and communica-
tions and for a stable and peaceful world

order. These proposals also reflect that

there need be no conflict between the inter-

ests of states transiting and states bordering

straits. While unimpeded transit of straits

used for international navigation is vital to

achieving a successful treaty, we can and
must also protect the interests of states bor-

dering straits.

The proposals made reflect the fact that

three categories of concern have been most
frequently expressed by states bordering

straits. They are security, safety of navi-

gation, and prevention of pollution.

With respect to the first of these concerns,

the security of states bordering straits, we
should remember that unimpeded transit is

a right of transit, not a right to engage in

activities inimical to the security of these

states. It is solely a right of the transiting

ship or aircraft to transit the strait ; that is,

to enter the strait, pass through or over in

the normal mode using customary naviga-

tional routes and applicable traffic-separation

schemes, and then to exit the strait. In

this regard, it should be borne in mind that

the right of unimpeded transit is a substan-

tial restriction on present high seas free-

doms. To make this clear, we agree that

the chapter on passage of straits used for

international navigation might specify that

the right of unimpeded transit is solely for

the purpose of continuous and expeditious

transit of the strait.

To insure that unimpeded transit will be

consistent with the security interests of

states bordering straits, the treaty should

require that ships and aircraft in transit re-

frain from any threat or use of force in

violation of the Charter of the United Na-

tions against the territorial integrity or po-

litical independence of a state bordering the

strait. Situations of actual hostilities are of

course, like all conflict settings, governed by

the overriding norms of the United Nations

Charter.

It should also be noted with respect to

security concerns that straits are confined

waters and prudent seamen will want to

pass through them as quickly as circum-

stances permit. As a practical matter, a

strait is a most unlikely place for any threats

to security against a state bordering the

strait.

The second category of concern is safety

of navigation. Here, too, it is possible to

achieve a balance which will fully protect

the interests of states whose ships and air-

craft transit a strait and the interests of

states bordering the strait.

The first need is to insure that transiting

vessels and aircraft comply with applicable

international safety regulations. The pro-

posal contained in articles recently intro-

duced by the United Kingdom meets this

need. It provides that "ships in transit shall

comply with generally accepted international

regulations, procedures and practices for the

safety of navigation at sea, including the

international regulations for preventing col-

lisions at sea." We support this proposal.

With respect to aircraft, we believe that

civil aircraft in transit should comply with

the high seas standards, recommended prac-

tices, and procedures established by the In-

ternational Civil Aviation Organization un-

der the Chicago Convention. State aircraft,

which are not governed by these rules, should

normally respect them and should at all times

operate with due regard for the safety of

navigation.
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Because of the importance of traffic-sepa-

ration schemes for safety of navigation in

crowded straits, it would seem useful to

encourage states bordering straits to pro-

pose traffic-separation schemes where neces-

sary to promote the safe passage of ships.

Such schemes could then go into effect after

approval by the competent international or-

ganization.

The third category of concern is preven-

tion of pollution. All states recognize the

importance of fully protecting the marine

environment. In this connection, the pro-

posal made by the United Kingdom to re-

quire that ships in transit comply with gen-

erally accepted international regulations,

procedures, and practices for the prevention

and control of pollution from ships is an

important one. It should also be noted that

the new international discharge standards

for areas close to the coast are very strict.

The United States is of the view that, sub-

ject to appropriate safeguards and the usual

exemption for ships and aircraft entitled to

sovereign immunity, states bordering straits

should be able to enforce against violations

occurring within the strait for deviation

from internationally approved traffic-separa-

tion schemes. Such deviations may seriously

threaten the marine environment within

straits.

With respect to both safety and pollution

concerns in straits, it is also important to

make adequate provisions for compensation

should damage result despite the most rig-

orous prevention requirements. The recent

liability and fund conventions for compen-

sation for damage caused by pollution from

oil are a great step forward in this regard.

And the provisions concerning liability in

the United Kingdom articles and in A/
CONF.62/C.2/L.11, jointly prepared by a

number of Eastern European states, also

seem worthy of study.

Similarly, with respect to both safety and

pollution concerns in straits, some straits,

because of depth or other navigational or

environmental limitations, will require spe-

cial standards in addition to those univer-

sally adopted. To meet this need, we would
welcome states bordering a strait recom-
mending to the appropriate international or-

ganization for approval any special safety or

pollution standards which they feel are re-

quired. In this way, states bordering the

strait have the predominant role in for-

mulating such special standards, but at the

same time the international community's in-

terest is also fully protected.

Mr. Chairman, my delegation is also

pleased that most of the recently introduced

proposals concerning transit of straits in-

clude the essential element of transit by

aircraft as well as ships. There have, how-
ever, been suggestions that questions of

overflight of aircraft are not matters of

oceans law and need not be dealt with in

the Law of the Sea Conference. It should

be recalled that the question of overflight

was inseparably linked with the law of the

sea in the 1958 Conventions on the High

Seas and on the Territorial Sea and Con-

tiguous Zone.

Moreover, since the breadth of the terri-

torial sea will be decided by the conference,

the question of overflight cannot be avoided

unless those states making this suggestion

are willing to forgo sovereignty over the

airspace above the territorial sea. The sub-

ject is clearly before the Law of the Sea

Conference, as the List of Subjects and Issues

approved by the Seabed Committee specifi-

cally refers in items 2.5 and 6.3 to the free-

dom of overflight.

All aircraft, civil as well as state, now
have a right of overflight within high seas

areas, including high seas within straits

used for international navigation. The Chi-

cago Convention reflects this right by dif-

ferentiating between flights over territory,

which are subject to the consent of the state

in question, and flights over the high seas,

which are not. An extension of the terri-

torial sea to 12 miles by a new law of the

sea treaty would, unless accompanied by ade-

quate provision for overflight of straits, alter

this basic right of overflight through a large

number of straits used for international
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navigation which would be overlapped by a

12-mile territorial sea.

It is insufficient in this regard to rely on

the Chicago Convention for the protection

of this vital overflight right of straits over-

lapped by a territorial sea. For one thing,

not all states have become parties to the

convention. Secondly, with respect to over-

flight of territorial waters by civil aircraft,

the convention permits states in certain cir-

cumstances to restrict or suspend overflight.

Finally, the provisions of the convention

do not apply to overflight by state aircraft.

These state aircraft include a wide variety

of aircraft important to the effective func-

tioning of states, including aircraft special-

ized for weather, diplomatic, customs and

immigration, search and rescue, and military

uses.

Mr. Chairman, unimpeded transit of

straits used for international navigation, and

the interests of states bordering straits in

security, safety of navigation, and preven-

tion of pollution are complementary. All

states share an interest in insuring each of

these goals. It is fortunate, then, that as

proposals recently introduced before this

committee make clear, the conference need

not make a choice between them. Rather,

the task is to prepare articles which will

fully protect the interests of all states.

STATEMENT BY AMBASSADOR STEVENSON,

COMMITTEE II, AUGUST 1

Press release 337 dated August 22

Mr. Chairman: In plenary, my delegation

indicated its willingness to support a 200-

mile economic zone as part of an overall ac-

ceptable law of the sea treaty.^ In this

connection, we would like to make some pre-

liminary comments on the portions of the

nine-power working paper dealing with the

economic zone (document A/CONF.62/L.4).

The economic zone is a new concept de-

signed to reconcile the primary interests of

' For a statement made by Ambassador Stevenson

on July 11, see Bulletin of Aug. 5, 1974, p. 232.

the coastal state in resources with the pri-

mary interests of all states in navigation and
other uses.

Viewed in this light, the economic zone

would be the sum total of the judgments of

the international community as to the most
appropriate balance between coastal and in-

ternational interests. Achieving this balance

presents a very special problem concerning

our mode of work. If we are to capture in

treaty articles the essence of the balance, we
must not attempt to do it in a few general

articles—only a series of carefully drafted

articles will accomplish this delicate task.

My delegation would welcome comments
on its proposals for the economic zone based

on the specific interests of states and the in-

ternational community. But we cannot nego-

tiate in the face of conceptual arguments

that one or another idea is incompatible with

the "essential character" of the zone. Argu-

ments based on deductive reasoning from an

abstract concept can only move us further

apart.

One of the most serious restraints in the

history of the law of the sea on the expansion

of coastal state jurisdiction over resources

has been the concern that this jurisdiction

would, with time, become territorial in char-

acter. In the Seabed Committee, the propo-

nents of the economic zone argued that it

could be constructed with sufficient safe-

guards to prevent such a result. Having ten-

tatively accepted those arguments here, we
are presented with a proposal in document

L.4 that tends to confirm some of our serious

misgivings. For us and for others, the "spe-

cific articles" that the cosponsors left out

largely spell the difference between an ac-

ceptable and unacceptable result. Accord-

ingly, we would be unable to express even

tentative acceptance of the document as a

basis of negotiation now, or in any final ac-

tion of this session, if this means exposing

ourselves to a process of fruitless deductive

reasoning from article 12 or, worse still, a

future argument that a consensus on such

texts was evidence of new general interna-

tional law.
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Having said this, let me reiterate with re-

spect to article 12(a) that we contemplate

full coastal state regulatory jurisdiction over

exploration and exploitation of seabed re-

sources and fishing within the economic zone

with special treatment for anadromous spe-

cies and for highly migratory species.

The question of fisheries jurisdiction, a

central aspect of the economic zone, illus-

trates the difficulties inherent in a deductive

approach. My delegation supports the inclu-

sion of coastal state duties to insure the con-

servation and full utilization of fish stocks

under coastal state laws and regulations and,

as stated above, special treatment for anad-

romous and highly migratory species of

fish. We believe our proposals will stimulate

fisheries investment in the coastal state and
that additional provisions can be discussed

to this end. However, we agree with the

distinguished observer from the Food and
Agriculture Organization in supporting in-

ternational cooperation in fisheries manage-
ment and would encourage states to enter

into appropriate treaty and organizational

arrangements, but we are not urging a man-
datory general transfer of coastal state fish-

eries management jurisdiction to multilat-

eral commissions. We believe these points

should be negotiated on their merits and that

such negotiations will facilitate agreement
on the establishment and exercise of coastal

state fisheries jurisdiction in the zone.

Recognizing that coastal state resource in-

terests can be seriously affected by certain

other activities, we have also proposed an

exclusive coastal state right to authorize and
regulate all installations for economic pur-

poses and all drilling, whether or not such

installations or drilling are related to ex-

ploration and exploitation of resources.

We support the inclusion of environmental

rights and duties with respect to installation

and seabed resource activities. We also sup-

port some revenue sharing from mineral re-

sources and provisions on the integrity of

investments in the development of such re-

sources.

We support compulsory dispute-settlement

procedures to prevent an abuse of treaty
rights, not to second-guess the coastal state

in exercising its rights in the economic zone.

We recognize that specific negotiation is

required on these and other aspects of our
proposals. We would hope the cosponsors of

document L.4, in referring to specific articles,

agree that such negotiation should be our
main task.

The remaining question concerns activities

other than those I have discussed, subject

of course to the provisions of the convention

regarding pollution and scientific research.

Articles 14, 15, and 17 do not make it suf-

ficiently clear that all high seas freedoms
recognized by the general principles of inter-

national law are preserved, subject to, and
except as otherwise provided in, the conven-
tion. It is also not sufficiently clear that the

enjoyment of these freedoms is on an equal

footing with—not subject to—the enjoyment
by the coastal state of its rights in the zone.

We understand this to be the intention of

the articles and trust this is merely a draft-

ing problem.

Mr. Chairman, while these remarks are

also applicable to other proposals, including

that of the delegation of Nigeria (document
A/CONF.62/C.2/L.21), we believe the com-
prehensive structure of the Nigerian proposal

should commend itself to the entire com-
mittee. Despite serious substantive problems
on some points, we can see in that proposal

a way for you to guide this committee to-

ward the achievement of its goals. We are

also encouraged by the remarks of the dis-

tinguished Representative of Nigeria on mat-

ters that remain to be dealt with and look

forward to detailed elaboration of those

ideas.

In conclusion, let me express the hope that

the sponsors of document L.4, L.21, and
other proposals will be able to accept these

remarks as constructive in character and in

the spirit of the famous French phrase, "Yes,

but . . .
." However, I urge you, Mr. Chair-

man and others, not to underestimate the

critical importance of the "but" to my dele-

gation.
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U.S. DRAFT ARTICLES ON ECONOMIC ZONE

AND CONTINENTAL SHELF

U.N. doc. A/CONF. 62/C.2/L.47 dated August 8

United States of America: draft articles for

A chapter on the economic zone and the con-

tinental shelf'

Part I. The Economic Zone

A. COASTAL state JURISDICTION

Article 1. General

1. The coastal State exercises in and throughout

an area beyond and adjacent to its territorial sea,

known as the economic zone, the jurisdiction and the

sovereign and exclusive rights set forth in this chap-

ter for the purpose of exploring and exploiting the

natural resources, whether renewable or non-renew-

able, of the sea-bed and subsoil and the superjacent

waters.

2. The coastal State exercises in the economic zone

the other rights and duties specified in this Conven-

tion, including those with regard to the protection

and preservation of the marine environment and the

conduct of scientific research.''

3. The exercise of these rights shall be in con-

formity with and subject to the provisions of this

Convention, and shall be without prejudice to the

provisions of part III of this chapter.

Article 2. Limits

The outer limit of the economic zone shall not

exceed 200 nautical miles from the applicable base-

lines for measuring the territorial sea.

Article 3. Artificial Islands and Installations

1. The coastal State shall have the exclusive right

to authorize and regulate, in the economic zone, the

construction, operation and use of artificial islands

and installations for the purpose of exploration or

exploitation of natural resources, or for other eco-

nomic purposes, and of any installation which may
interfere with the exercise of the rights of the

coastal State in the economic zone.

' These articles, which are presented as a basis for

negotiation subject to agreement on other basic

questions of the law of the sea, replace in their

entirety draft articles on fisheries and the coastal

sea-bed economic area contained in documents A/
AC.138/SC.II/L.9 [Official Records of the General

Asseinbly, Twenty-seventh Session, Supplement No.

21 (A/8721, pp. 175-179)] and A/AC.138/SC.II/

L.35 [ihid., Twenty-eighth Session, Supplement No.

21 (A/9021, vol. Ill, pp. 75-77)].
= Detailed provisions on these subjects are to be

set forth in the chapters of the Convention on sci-

entific research and pollution.

2. The coastal State may, where necessary, estab-

lish reasonable safety zones around such off-shore

installations in which it may take appropriate meas-

ures to ensure the safety both of the installations

and of navigation.

3. The provisions of article 28 shall apply, mutatis

mutandis, to such artificial islands and installations.

Article i. Drilling

The coastal State shall have the exclusive right to

authorize and regulate drilling for all purposes in

the economic zone.

Article 5. Right to Protect the Marine Environment

In exercising its rights with respect to installa-

tions and sea-bed activities in the economic zone,

the coastal State may establish standards and re-

quirements for the protection of the marine environ-

ment additional to or more stringent than those re-

quired by applicable international standards.

Article 6. Coastal State Measures

With respect to activities subject to its sovereign

or exclusive rights, the coastal State may take such

measures in the economic zone as may be necessary

to ensure compliance with its laws and regulations

in conformity with the provisions of this Convention.

B. international standards AND DUTIES

Article 7. Navigation, Overflight, and Other Rights

Nothing in this chapter shall affect the rights of

freedom of navigation and overflight, and other rights

recognized by the general principles of international

law, except as otherwise specifically provided in this

Convention. The provisions of this article do not

apply to activities for which the authorization of

the coastal State is required pursuant to this Con-

vention.

Article 8. Unjustifiable Interference

1. The coastal State shall exercise its rights and

perform its duties in the economic zone without un-

justifiable interference with navigation or other uses

of the sea, and ensure compliance with applicable

international standards established by the appropri-

ate international organizations for this purpose.

2. In exercising their rights. States shall not un-

justifiably interfere with the exercise of the rights

or the performance of the duties of the coastal State

in the economic zone.

Article 9. Duty to Protect the Marine Environment

In exercising its rights with respect to installations

and sea-bed activities, the coastal State shall take all

appropriate measures in the economic zone for the

protection of the marine environment from pollu-

tion, and ensure compliance with international min-

imum standards for this purpose established in ac-
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cordance with the provisions of chapter — (pollu-

tion).

Article 10. Dispute Settlement

Any dispute with respect to the interpretation or

application of this chapter shall, if requested by any
party to the dispute, be resolved by the compulsory

dispute settlement procedures contained in chapter

Part II. Fisheries

Article 11. General

The coastal State exercises exclusive rights for

the purpose of regulating fishing within the eco-

nomic zone, subject to the provisions of these arti-

cles.

Article 12. Conservation

1. The coastal State shall ensure the conservation

of renewable resources within the economic zone.

2. For this purpose, the coastal State shall apply

the following principles:

(a) allowable catch and other conservation meas-
ures shall be established which are designed, on the

best evidence available to the coastal State, to main-
tain or restore populations of harvested species at

levels which can produce the maximum sustainable

yield, taking into account relevant environmental
and economic factors, and any generally agreed glo-

bal and regional minimum standards;

(b) such measures shall take into account effects

on species associated with or dependent upon har-

vested species and at a minimum, shall be designed

to maintain or restore populations of such associated

or dependent species above levels at which they may
become threatened with extinction;

(c) for this purpose, scientific information, catch

and fishing effort statistics, and other relevant data

shall be contributed and exchanged on a regular ba-

sis;

(d) conservation measures and their implementa-
tion shall not discriminate in form or fact against

any fisherman. Conservation measures shall remain
in force pending the settlement, in accordance with
the provisions of chapter — , of any disagreement as

to their validity.

Article 13. Utilization

1. The coastal State shall ensure the full utiliza-

tion of renewable resources within the economic
zone.

2. For this purpose, the coastal State shall permit
nationals of other States to fish for that portion of
the allowable catch of the renewable resources not
fully utilized by its nationals, subject to the conser-

vation measures adopted pursuant to article 12, and
on the basis of the following priorities

:

(a) States that have normally fished for a re-
source, subject to the conditions of paragraph 3;

(b) States in the region, particularly land-locked
States and States with limited access to living re-
sources oflf their coast; and

(c) all other States.

The coastal State may establish reasonable regu-
lations and require the payment of reasonable fees
for this purpose.

3. The priority under paragraph 2 (a) above shall
be reasonably related to the extent of fishing by
such State. Whenever necessary to reduce such fish-

ing in order to accommodate an increase in the har-
vesting capacity of a coastal State, such reduction
shall be without discrimination, and the coastal
State shall enter into consultations for this purpose
at the request of the State or States concerned with
a view to minimizing adverse economic consequences
of such reduction.

4. The coastal State may consider foreign nationals
fishing pursuant to arrangements under articles 14
and 15 as nationals of the coastal State for purposes
of paragraph 2 above.

Article II,. Neighbouring Coastal States

Neighbouring coastal States may allow each others'

nationals the right to fish in a specified area of their

respective economic zones on the basis of reciprocity,

or long and mutually recognized usage, or economic
dependence of a State or region thereof on exploita-

tion of the resources of that area. The modalities of

the exercise of this right shall be settled by agree-
ment between the States concerned. Such right can-

not be transferred to third parties.

Article 15. Land-locked States

Nationals of a land-locked State shall enjoy the

privilege to fish in the neighbouring area of the eco-

nomic zone of the adjoining coastal State on the ba-
sis of equality with the nationals of that State. The
modalities of the enjoyment of this privilege shall

be settled by agreement between the parties con-

cerned.

Article 16. International Co-operation Among States

1. States shall co-operate in the elaboration of

global and regional standards and guidelines for the

conser\'ation, allocation, and rational management
of living resources directly or within the framework
of appropriate international and regional fisheries

organizations.

2. Coastal States of a region shall, with respect

to fishing for identical or associated species, agree
upon the measures necessary to co-ordinate and en-

sure the conservation and equitable allocation of
such species.

3. Coastal States shall give to all affected States
timely notice of any conservation, utilization and al-
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location regulations prior to their implementation,

and shall consult with such States at their request.

Article 17. Assistance to Developing Countries

An international register of independent fisheries

experts shall be established and maintained by the

Food and Agriculture Organization of the United

Nations. Any developing State party to the Conven-

tion desiring assistance may select an appropriate

number of such experts to serve as fishery manage-

ment advisers to that State.

Article 18. Anadromous Species

1. Fishing for anadromous species seaward of the

territorial sea (both within and beyond the economic

zone) is prohibited, except as authorized by the

State of origin in accordance with articles 12 and 13.

2. States through whose internal waters or terri-

torial sea anadromous species migrate shall co-

operate with the State of origin in the conservation

and utilization of such species.

Article 19. Highly Migratory Species

Fishing for highly migratory species shall be reg-

ulated in accordance with the following principles:

A. Management. Fishing for highly migratory

species listed in Annex A within the economic

zone shall be regulated by the coastal State, and

beyond the economic zone by the State of nationality

of the vessel, in accordance with regulations estab-

lished by appropriate international or regional fish-

ing organizations pursuant to this article.

(1) All coastal States in the region, and any other

State whose flag vessels harvest a species subject

to regulation by the organization, shall participate

in the organization. If no such organization has

been established, such States shall establish one.

(2) Regulations of the organization in accordance

with this article shall apply to all vessels fishing

the species regardless of their nationality.

B. Conservation. The organization shall, on the

basis of the best scientific evidence available, estab-

lish allowable catch and other conservation measures

in accordance with the principles of article 12.

C. Allocation. Allocation regulations of the orga-

nization shall be designed to ensure full utilization

of the allowable catch and equitable sharing by mem-

ber States.

(1) Allocations shall take into account the special

interests of the coastal State within whose economic

zone highly migratory species are caught, and shall

for this purpose apply the following principles within

and beyond the economic zone: [insert appropriate

principles].

(2) Allocations shall be designed to minimize ad-

verse economic consequences in a State or region

thereof.

D. Fees. The coastal State shall receive reasonable

fees for fish caught by foreign vessels in its eco-

nomic zone, with a view to making an effective con-

tribution to coastal State fisheries management and

development programmes. The organization shall

establish rules for the collection and payment of such

fees, and shall make appropriate arrangements with

the coastal State regarding the establishment and

application of such rules. In addition, the organi-

zation may collect fees on a non-discriminatory basis

based on fish caught both within and outside the

economic zone for administrative and scientific re-

search purposes.

E. Prevention of Interference. The organization

shall establish fishing regulations for highly migra-

tory species in such a way as to prevent unjustifiable

interference with other uses of the sea, including

coastal State fishing activities, and shall give due

consideration to coastal State proposals in this re-

gard.

F. Transition. Pending the establishment of an

organization in accordance with this article, the pro-

visions of this article shall be applied temporarily

by agreement among the States concerned.

G. Interim Measures. If the organization or States

concerned are unable to reach agreement on any of

the matters specified in this article, any State party

may request, on an urgent basis, pending resolution

of the dispute, the establishment of interim measures

applying the provisions of this article pursuant to

the dispute settlement procedures specified in chap-

ter — . The immediately preceding agreed regula-

tions shall continue to be observed until interim

measures are established.

Article 20. Marine Mammals

Notwithstanding the provisions of this chapter

with respect to full utilization of living resources,

nothing herein shall prevent a coastal State or in-

ternational organization, as appropriate, from pro-

hibiting the exploitation of marine mammals.

Article 21. Enforcement

1. The coastal State may, in the exercise of its

rights under this chapter with respect to the re-

newable natural resources, take such measures, in-

cluding inspection and arrest, in the economic zone,

and, in the case of anadromous species, seaward of

the economic zones of the host State and other

States, as may be necessary to ensure compliance

with its laws and regulations, provided that when
the State of nationality of a vessel has effective

procedures for the punishment of vessels fishing in

violation of such laws and regulations, such vessels

shall be delivered promptly to duly authorized offi-

cials of the State of nationality of the vessel for

legal proceedings, and may be prohibited by the

coastal State from any fishing in the zone pending

disposition of the case. The State of nationality

shall within six months after such delivery notify

the coastal State of the disposition of the case.
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2. Regulations adopted by international organiza-

tions in accordance with Article 19 shall be enforced

as follows:

(a) Each State member of the organization shall

make it an offence for its flag vessels to violate such

regulations, and shall co-operate with other States

in order to ensure compliance with such regulations.

(b) The coastal State may inspect and arrest for-

eign vessels in the economic zone for violating such

regulations. The organization shall establish pro-

cedures for arrest and inspection by coastal and

other States for violations of such regulations be-

yond the economic zone.

(c) An arrested vessel of a State member of the

organization shall be promptly delivered to the duly

authorized officials of the flag State for legal pro-

ceedings if requested by that State.

(d) The State of nationality of the vessel shall

notify the organization and the arresting State of

the disposition of the case within six months.

3. Arrested vessels and their crew shall be entitled

to release upon the posting of reasonable bond or

other security. Imprisonment or other forms of

corporal punishment in respect of conviction for

fishing violations may be imposed only by the State

of nationality of the vessel or individual concerned.

Part III. The Continental Shelf

Article 22. General

1. The coastal State exercises sovereign rights

over the continental shelf for the purpose of explor-

ing and exploiting its natural resources.

2. The continental shelf is the sea-bed and subsoil

of the submarine areas adjacent to and beyond the

territorial sea to the limit of the economic zone or,

beyond that limit, throughout the submerged natural

prolongation of the land territory of the coastal

State to the outer limit of its continental margin,

as precisely defined and delimited in accordance with

article 23.

3. The provisions of this article are without preju-

dice to the question of delimitation between adjacent

and opposite States.

Article 23. Limits

(Provisions are needed for locating and defining

the precise limit of the continental margin, and to

provide a precise and permanent boundary between
coastal State jurisdiction and the international sea-

bed area.)

Article 2U. Natural Resources

The natural resources referred to in article 22 con-

sist of the mineral and other non-living resources of

the sea-bed and subsoil together with living orga-

nisms belonging to sedentarv species, that is to say,

organisms which, at the harvestable stage, either

are immobile on or under the sea-bed or are unable

to move except in constant physical contact with the
sea-bed or the subsoil.

Article 25. Superjacent Waters

The rights of the coastal State over the continental

shelf do not affect the legal status of the superjacent
waters, or that of the air space above those waters.

Article 26. Application of Economic Zone Provisions

The provisions of part 1 of this chapter shall ap-
ply, mutatis mutandis, to the sea-bed and subsoil of

the continental shelf.

Article 27. Duties ivith Respect to Non-Renewable
Resources

In the exercise of its rights with respect to the

non-renewable resources of the continental shelf, the

coastal State:

(a) shall comply with legal arrangements which
it has entered into with other contracting States,

their instrumentalities, or their nationals in respect

to the exploration or exploitation of such resources

and shall not take property of such States, instru-

mentalities or nationals except for a public purpose

on a non-discriminatory basis and with adequate pro-

visions at the time for prompt payment of just com-
pensation in an effectively realizable form, and

(b) shall pay, in respect of the exploitation of

such non-renewable resources seaward of the terri-

torial sea or the ZOO-metre isobath, whichever is

farther seaward (insert formula), to be used as

specified in article 1, for international community
purposes, particularly for the benefit of developing

countries.

Article 28. Installations

1. The coastal State shall have the exclusive right

to authorize and regulate on the continental shelf

the construction, operation and use of artificial is-

lands and installations for the purpose of explora-

tion or exploitation of natural resources or for other

economic purposes, and of any installation which

may interfere with the exercise of the rights of the

coastal State.

2. The coastal State may, where necessary, estab-

lish reasonable safety zones around such off-shore in-

stallations in which it may take appropriate meas-

ures to ensure the safety both of the installations

and of navigation. Such safety zones shall be de-

signed to ensure that they are reasonably related to

the nature and function of the installation. Ships of

all nationalities must respect these safety zones.

3. The breadth of the safety zones shall be deter-

mined by the coastal State and shall conform to ap-

plicable international standards in existence or to be

established by the Inter-Governmental Maritime

Consultative Organization regarding the establish-

ment and breadth of safety zones. In the absence of

such additional standards, safety zones around in-

stallations for the exploration and exploitation of
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non-renewable resources of the sea-bed and subsoil

may extend to a distance of 500 metres around the

installations, measured from each point of their

outer edge.

4. Due notice must be given of the construction

of any such installations and the extent of safety

zones, and permanent means for giving warning of

the presence of such installations must be main-

tained. Any such installations which are abandoned

or disused must be entirely removed.

5. States shall ensure compliance by vessels of

their flag with applicable international standards

regarding navigation outside the safety zones but

in the vicinity of such oflf-shore installations.

6. Installations and safety zones around them may

not be established where interference may be caused

to the use of recognized sea lanes essential to inter-

national navigation.

7. For the purpose of this section, the term "in-

stallations" refers to artificial off-shore islands, fa-

cilities, or similar devices, other than those which

are mobile in their normal mode of operation at sea.

Installations shall not afford a basis for a claim to

a territorial sea or economic zone, and their pres-

ence does not affect the delimitation of the terri-

torial sea or economic zone of the coastal State.

Article 29. Submarine Cables and Pipelines

1. Subject to its right to take reasonable meas-

ures for the exploration and exploitation of the nat-

ural resources of the continental shelf, the coastal

State may not impede the laying or maintenance of

submarine cables or pipelines on the continental

shelf.

2. Nothing in this article shall affect the jurisdic-

tion of the coastal State over cables and pipelines

constructed or used in connexion with the explora-

tion or exploitation of its continental shelf or the

operations of an installation under its jurisdiction,

or its right to establish conditions for cables or pipe-

lines entering its territory or territorial sea.

Annex A

Highly Migratory Species

1. Albacore Tuna
2. Bluefin Tuna
3. Bigeye Tuna
4. Skipjack Tuna
5. Yellowfin Tuna
6. Pomfrets

7. Marlin

8. Sailfish

9. Swordfish

10. Sauries

11. Dolphin (fish)

12. Cetaceans (whales and porpoises)

ALTERNATIVE TEXTS OF DRAFT ARTICLES

ON SETTLEMENT OF DISPUTES

Australia, Belgium, Bolivia, Colombia, El Sal-

vador, Luxembourg, Netherlands, Singapore

AND United States of America: Working Paper

ON THE Settlement of Law of the Sea Disputes

The representatives of a number of countries have

held informal consultations on issues connected with

the settlement of disputes which may arise under

the Law of the Sea Convention. This working paper,

resulting from those discussions, is presented as a

possible framework for further discussions at the

next session of the Conference. It sets out various

possible alternatives, together with notes indicating

relevant precedents." The paper does not necessarily

reflect the proposals of individual Governments, and

does not in any way preclude any sponsoring dele-

gation from presenting later its own proposals on

the subject.

Where only one text appears under a particular

heading, this does not necessarily imply that there

are no other opinions concerning that question or

that all delegations which have participated in the

informal consultations agree on the necessity for

such a provision.

1. Obligation to settle disputes tinder the Convention

by peaceful means

Alternative A

The Contracting Parties shall settle any dispute

between them relating to the interpretation or ap-

plication of this Convention through the peaceful

means indicated in Article 33 of the Charter of the

United Nations.

Alternative B

[Having regard to the Declaration on Principles

of International Law concerning Friendly Relations

and Cooperation among States in accordance with

the Charter of the United Nations,] the Contracting

Parties shall settle any dispute between them relat-

ing to the interpretation or application of this Con-

vention by peaceful means in conformity with the

Charter of the United Nations.

2. Settlement of disputes by means chosen by the

parties

Alternative A

If any dispute arises between two or more Con-

tracting Parties relating to the interpretation or

° The notes indicating relevant precedents which

were included in the working paper (U.N. doc. A/
CONF.62/L.7, Aug. 27) are not printed here.

418 Department of State Bulletin



application of this Convention, those Parties shall

consult together with a view to the settlement of the

dispute by negotiation, inquiry, mediation, concilia-

tion, arbitration, judicial settlement, recourse to

special procedures provided for by an international

or regional organization, or other peaceful means
of their own choice.

Alternative B

The parties to the dispute may agree to settle

the dispute by any peaceful means of their own
choice, including negotiation, mediation, inquiry, con-

ciliation, arbitration, judicial settlement, or recourse

to special procedures provided for by an interna-

tional or regional organization.

3. Clause relating to other obligations '

Alternative A

If the parties to a dispute [agree to resort to a

procedure entailing a binding decision or] have

accepted, through a general, regional, or special

agreement, or some other instruments, an obligation

to resort to arbitration or judicial settlement, any
party to the dispute shall be entitled to refer it to

[such procedure or to] arbitration or judicial settle-

ment in accordance with that agreement or instru-

ments in place of the procedures specified in this

Convention.

Alternative B

The provisions of this Convention relating to dis-

pute settlement shall not apply to a dispute with

respect to which the parties are bound by an agree-

ment, or other instruments, obliging them to submit

that dispute to another procedure entailing a binding

decision.

Alternative C

Notwithstanding the provisions of any agreement
or other instruments in force between them, the

Contracting Parties shall, unless they otherwise

agree, apply the procedures laid down in this Con-
vention to any dispute relating to its interpretation

or application.

4. Clause relating to settlement procedures not en-

tailing a binding decision

Alternative A

Where a Contracting Party which is a party to a

dispute relating to the interpretation or application

of this Convention has submitted that dispute to a

dispute settlement procedure not entailing a binding

' A special provision may be needed when parties

to a dispute are subject to the jurisdiction of the

International Court of Justice as well as Parties to

this Convention.

decision, the other party or parties to the dispute
may at any time refer it to a dispute settlement pro-
cedure provided for by this Convention, unless the
parties have agreed otherwise.

Alternative B
Notwithstanding any agreement to refer a dispute

to a procedure not entailing a binding decision, any
Contracting Party which is a party to a dispute re-
lating to the interpretation or application of this

Convention, w^hich is required by this Convention to

be submitted on the application of one of the par-
ties to a dispute settlement procedure entailing a
binding decision, may refer the dispute at any time
to that procedure.

Alternative C

The right to refer a dispute to the settlement pro-
cedure provided for by this Convention for obtaining
a binding decision may be exercised only after the
expiration of the time-limit established by the par-
ties in an agreement to resort to a dispute settle-

ment procedure which does not entail a binding de-

cision, or, in the absence of such a time-limit, if,

[within a period of — months] [within a reasonable

time, taking into account all the relevant circum-
stances] that procedure has not been applied or has
not resulted in a settlement of the dispute.

5. Obligation to resort to a means of settlement re-

sulting in a binding decision

Alternative A.l

Any dispute which may arise between two or

more Contracting Parties regarding the interpreta-

tion or application of this Convention shall be sub-

mitted to arbitration at the request of one of the

parties to the dispute.

Alternative A.2

Any dispute between two or more Parties to this

Convention concerning the interpretation or appli-

cation of this Convention shall, if settlement by ne-

gotiation between the Parties involved has not been

possible, and if these Parties do not otherwise agree,

be submitted upon request of any of them to arbi-

tration as set out in annex ... to this Convention.

Alternative B.l

Any dispute between two or more Contracting

Parties relating to the interpretation or application

of this Convention shall be submitted, at the request

of any of the parties to the dispute, to the Law of

the Sea Tribunal to be established in accordance

with the annexed statute.

Alternative B.2

Notwithstanding the submission of a dispute to a
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procedure not entailing a binding decision, any Con-

tracting Party which is party to a dispute relating

to the interpretation or application of this Conven-

tion, which is required by this Convention to be sub-

mitted on the application of one of the parties to a

dispute settlement procedure entailing a binding de-

cision, may refer the dispute at any time to the Law

of the Sea Tribunal.

Alternative C.l

Any dispute arising between Contracting Parties

concerning the interpretation or application of this

Convention which is not settled by negotiation shall

be referred to the International Court of Justice by

the application of any party to the dispute.

Alternative C.2

Any dispute arising between Contracting Parties

concerning the interpretation or application of this

Convention shall be referred by application of any

party to the dispute to a chamber to be established

in accordance with the Statute of the International

Court of Justice to deal with the Law of the Sea

disputes.

Alternative D

Subject to the provisions of this Chapter, any

party to a dispute relating to the interpretation or

application of this Convention shall be entitled to re-

fer such dispute at any time to [the dispute settle-

ment procedures entailing a binding decision which

are provided for in this Convention] [arbitration]

[the tribunal established under this Convention]

[the International Court of Justice].

6. The relationship between general a7id fimctional

approaches

Alternative A.l

When a party to a dispute objects to a decision

arrived at through a specialized dispute settlement

procedure ' provided for in this Convention, that

party, may have recourse to the dispute settlement

procedure entailing a binding decision provided for

in this chapter on any of the following grounds:

(a) lack of jurisdiction;

(b) infringement of basic procedural rules;

(c) misuse of powers; or

(d) violation of the Convention.

Alternative A.2

Whenever this Convention provides for a special-

ized procedure, without allowing further recourse

' It is envisaged that provisions relating to special

procedures which may be required in such functional

fields as fishing, sea-bed, marine pollution, scientific

research, will be set out either in a separate part

of the dispute settlement chapter or within the chap-

ter to which they relate.

to the dispute settlement procedure entailing a bind-

ing decision, this chapter shall not apply.

Alternative B.l

1. Before resorting to the dispute settlement pro-

cedure entailing a binding decision provided for in

this chapter, the parties to any dispute relating to

chapters — of this Convention [e.g., those relating

to fishing, pollution, or scientific research] may agree

to refer it to a special fact-finding procedure in

accordance with the provisions of annex —

.

2. In any procedure entailing a binding decision

under this chapter, the findings of fact made by

the fact-finding machinery shall be considered con-

clusive [unless one of the parties presents positive

proof that a gross error has been committed].

2. Should the findings of fact made by the fact-

finding machinery be challenged by a recourse to the

dispute settlement procedure provided for in this

chapter, the party challenging such facts shall bear

the burden of proof.

Alternative B.2

1. At the request of any party to a dispute relat-

ing to chapters — of this Convention [e.g., those

relating to fishing, pollution or scientific research],

the dispute shall be referred to a special fact-finding

procedure in accordance with the provisions in an-

nex —

.

2. If any party to the dispute considers that the

fact-finding decision is not in accordance with the

provisions of this Convention, it may appeal to

the dispute settlement procedure provided for in

this chapter.

Alternative C.l

1. The Law of the Sea Tribunal, to be established

in accordance with the annexed statute shall estab-

lish special chambers to deal with disputes relating

to chapters of this convention. Each chamber of

the Tribunal shall be assisted in the consideration of

a dispute by four technical assessors sitting with it

throughout all the stages of the proceedings, but

without the right to vote. These assessors shall

be chosen by each chamber from the list of qualified

persons prepared pursuant to the statute of the

Tribunal. [Their opinion on scientific and technical

questions shall be considered by the chamber as

conclusive.]

2. Each chamber shall deal with the dispute in

accordance with the special procedure prescribed for

that chamber by the statute of the Tribunal, taking

into account the special requirements of each cate-

gory of cases.

Alternative C.2

1. When a dispute submitted to the Law of the

Sea Tribunal involves scientific or technical ques-

tions, the Tribunal shall refer such matters to a
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special committee of experts chosen from the list

of qualified persons prepared in accordance with the

statute of the Tribunal.

2. If the dispute is not settled on the basis of the

committee's opinion, either party to the dispute may
request that the Tribunal proceed to consider the

other aspects of the dispute, taking into considera-

tion the findings of the committee and all other

pertinent information.

7. Parties to a dispute

Alternative A

1. The dispute settlement machinery shall be open

to the States parties to this Convention.

2. The conditions under which the machinery shall

be open to other States, international intergovern-

mental organizations, [non-governmental interna-

tional organizations having a consultative relation-

ship with the United Nations or a specialized agency

of the United Nations or any other international

organization], and natural and juridical persons

shall be laid down [by . . .] [in an annex to this

Convention], but in no case shall such conditions

place the parties in position of inequality.

Alternative B

The dispute settlement machinery shall be open

to the States parties to this Convention [and to

the Authority, subject to the provisions of article

. . .].

8. Local remedies

Alternative A

A Contracting Party which has taken measures
alleged to be contrary to this Convention shall not

be entitled to object to a request for submission of

dispute to the dispute settlement procedure under
this chapter solely on the ground that any remedies

under its domestic law have not been exhausted.

Alternative B.l

The Contracting Parties shall not be entitled to

submit a dispute to the dispute settlement procedure

under this chapter, if local remedies have not been

previously exhausted, as required by international

law.

Alternative B.2

1. In the case of a dispute relating to the exercise

by the coastal State of its enforcement jurisdiction

in accordance with this Convention, the occasion

[subject matter] of which, according to the domestic

law of the coastal State, falls within the competence
of its judicial or administrative authorities, the

coastal State shall be entitled to request that the

submission of the dispute to the means of dispute

settlement provided for in this chapter be delayed

until a decision with final effect has been pronounced,

within a reasonable time, by the competent authority.

2. In such a case, the party to the dispute which
desires to resort to the procedure for dispute set-

tlement provided for in this chapter may not submit
the dispute to such procedure after the expiration
of a period of one year from the date of the afore-
mentioned decision.

[3. When the case has been submitted to the
settlement procedure under this chapter, the party
challenging the findings of fact by the judicial au-
thorities of the coastal States shall bear the burden
of proof.]

9. Advisory jurisdiction

If a court of a Contracting Party has been au-
thorized by the domestic law of that Party to request
the Law of the Sea Tribunal to give an advisory
opinion [a ruling] on any question relating to the
interpretation or application of this Convention, the
Law of the Sea Tribunal may [shall] give such an
opinion [ruling].

10. Law applicable

Alternative A

In any dispute submitted to it the dispute settle-

ment machinery shall apply the law of this Conven-
tion, and shall ensure that this law is observed in

the interpretation and application of this Conven-
tion.

Alternative B

In any dispute submitted to it, the dispute settle-

ment machinery shall apply, in the first place, the

law of this Convention. If, however, the dispute re-

lates to the interpretation or application of a re-

gional arrangement or public or private agreement
concluded pursuant to this Convention, or to regu-

lations adopted by a competent international orga-

nization, the dispute settlement machinery shall

apply, in addition to the Convention, the rules con-

tained in such arrangements, agreements, or regu-

lations, provided the regulations are not inconsistent

with this Convention.

Alternative C

Any dispute submitted to the dispute settlement

procedure established by this convention shall be de-

cided in accordance with applicable international

law.

Alternative D

In any dispute submitted to it, the dispute settle-

ment machinery shall apply:

(a) the provisions of this Convention;

(b) the rules and regulations laid down by the

competent international authority;

(c) the terms and conditions of the relevant con-

tracts or other legal arrangements entered into by
the competent international authority.
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lOA. Equity jurisdiction

The provisions of this chapter shall not prejudice

the right of the parties to a dispute to agree that

the dispute be settled ex aeqtio et bono.

11. Exceptions and reservations to the dispute set-

tlement provisions

Alternative A

The provisions of this chapter shall apply to all

disputes relating to the interpretation and applica-

tion of this Convention.

Alternative B.l

The dispute settlement machinery shall have no

jurisdiction to render binding decisions with respect

to the following categories of disputes:

(a) Disputes arising out of the normal exercise

of regulatory or enforcement jurisdiction, except

when gross or persistent violation of this Convention

or abuse of power is alleged."

(b) Disputes concerning sea boundary delimita-

tions between States.

(c) Disputes involving historic bays or limits of

territorial sea.

(d) Disputes concerning vessels and aircraft en-

titled to sovereign immunity under international law,

and similar cases in which sovereign immunity ap-

plies under international law.

(e) Disputes concerning military activities [, un-

less the State conducting such activities gives its

express consent].

(f) . • •

(g) . • •

Alternative B.2

The dispute settlement machinery shall have no

jurisdiction with respect to the following categories

of disputes:

(a) Disputes arising out of the normal exercise of

discretion by a coastal State pursuant to its regula-

tory and enforcement jurisdiction under this Conven-

tion, except in cases involving an abuse of power."

(b) Disputes concerning sea boundary delimita-

tions between adjacent and opposite States, includ-

ing those involving historic bays and the delimita-

tion of the adjacent territorial sea.

(c) Disputes concerning vessels and aircraft enti-

tled to sovereign immunity under international law,

and similar cases in which sovereign immunity ap-

plies under international law.

(d) Disputes concerning military activities [, un-

less the State conducting such activities gives its

express consent.]

(e) . . . .

(f)

Alternative C.l

1. In ratifying this Convention, acceding to it, or

accepting it, a State may declare that it does not ac-

cept the jurisdiction of the dispute settlement ma-

chinery to render binding decisions with respect to

one or more of the following categories of disputes:

(a) Disputes arising out of the normal exercise

of regulatory or enforcement jurisdiction, except

when gross or persistent violation of this Convention

or abuse of power is alleged.'"

(b) Disputes concerning sea boundary delimita-

tions between States.

(c) Disputes involving historic bays or limits of

territorial sea.

(d) Disputes concerning vessels and aircraft en-

titled to sovereign immunity under international

law, and similar cases in which sovereign immunity

applies under international law.

(e) Disputes concerning military activities [, un-

less the State conducting such activities gives its

express consent].

(f) . . .

(g) . . .

2. If one of the Contracting Parties has made

such a declaration, any other Contracting Party may
enforce the same exception in regard to the Party

which made the declaration.

Alternative C.2

1. In ratifying this Convention, acceding to it, or

accepting it, a State may declare that it does not

accept the jurisdiction of the dispute settlement ma-

chinery with respect to one or more of the following

categories of disputes:

(a) Disputes arising out of the normal exercise of

discretion by a coastal State pursuant to its regula-

tory and enforcement jurisdiction under this Conven-

tion, except in cases involving an abuse of power."

(b) Disputes concerning sea boundary delimita-

tions between adjacent and opposite States, includ-

ing those involving historic bays and the delimita-

tion of the adjacent territorial sea.

(c) Disputes concerning vessels and aircraft en-

titled to sovereign immunity under international

law, and similar cases in which sovereign immunity

app'ies under international law.

(d) Disputes concerning military activities [, un-

less the State conducting such activities gives its

express consent.]

(e) . . . .

(f) . . . .

2. If one of the Contracting Parties has made

such a declaration, any other Contracting Party may
enforce the same exception in regard to the Party

which made the declaration.

' The precise drafting and implications of this ex-

ception will require further examination in the light

of the substantive provisions of this Convention.
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U.S. and German Democratic Republic

Establish Diplomatic Relations

Folloiving are texts of an announcement

read to news correspondents on August 30

by Robert Anderson, Special Assistant to the

Secretary of State for Press Relations, and
a joint U.S.-German Democratic Republic

communique issued at Washington on Sep-

tember U-

DEPARTMENT ANNOUNCEMENT, AUGUST 30

A delegation from the German Democratic

Republic will arrive in Washington on Sep-

tember 2 for meetings with representatives

of the Department of State on matters rela-

tive to the establishment of diplomatic rela-

tions.

The visiting delegation will be headed by-

Ambassador Herbert Siiss, member of the

Directorate of the Foreign Ministry of the

German Democratic Republic. Assistant

Secretary of State for European Affairs

Arthur A. Hartman will head the American
delegation.

Negotiations between the United States

and the German Democratic Republic on the

establishment of relations commenced in

Washington July 15 and were concluded on

July 26.

A team of U.S. administrative experts

visited Berlin in mid-August to continue to

work on arrangements for a U.S. Embassy
there. G.D.R. experts have been in Wash-
ington since the end of July working on sim-

ilar arrangements for a G.D.R. Embassy.

TEXT OF JOINT COMMUNIQUE, SEPTEMBER 4

Press release 355 dated September 4

The Governments of the United States of

America and the German Democratic Re-

public, having conducted negotiations in a

cordial atmosphere in Washington July 15-

26, 1974, have agreed to establish diplomatic

relations as of today in accordance with the

Vienna Convention on Diplomatic Relations

of April 18, 1961 and to base the conduct of

these relations on the Charter of the United
Nations.' The two Governments will ex-

change diplomatic representatives with the
rank of Ambassador Extraordinary and
Plenipotentiary.

The two delegations also exchanged views
on the future development of relations be-

tween the two States. It was agreed that,

pending the entry into force of a compre-
hensive consular agreement, their consular

relations will be based in general on custom-
ary international law on consular relations.

They also agreed to negotiate in the near
future the settlement of claims and other

financial matters outstanding between them.
Agreement was also reached on a number

of practical questions concerning the estab-

lishment and future operation of their re-

spective Embassies.

Saudi Arabian Foreign Minister

Visits Washington

Sayyid Umar al-Saqqaf, Minister of State

for Foreign Affairs of Saridi Arabia, made
an official visit to Washington August 28-30.

Following are exchanges of remarks by Sec-

retary Kissinger and Foreign Minister Saq-

qaf after their meetings on August 29 and
30 and their exchanges of toasts at a dinner

at the Department of State on August 29.

EXCHANGE OF REMARKS, AUGUST 29

Press release 350 dated August 30

Secretary Kissinger

Ladies and gentlemen: Foreign Minister

Saqqaf and I have just completed several

hours of conversation about bilateral rela-

tions between Saudi Arabia and the United

' At a news briefing held on September 4 after the

signing of documents relating to the establishment
of diplomatic relations, John F. King, Director, Of-
fice of Press Relations, stated that "in establishing

relations the U.S. Government proceeds on the basis
that the location and functioning of an American
Embassy in East Berlin, where it will be convenient
to the government offices with which it will deal, will

not affect the special legal status of the Berlin area."
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states and the next steps toward peace in the

Middle East. We attach very great impor-

tance to the views of our old friends from

Saudi Arabia. From our point of view, the

conversations have been conducted in a very-

friendly, warm atmosphere, and I believe we

have made good progress in understanding

what can be done and in what time period.

It is always a pleasure to welcome my
friend Foreign Minister Saqqaf here. We will

continue our talks later today when the For-

eign Minister calls on the President and will

meet tonight again at dinner and again to-

morrow morning.

Foreign Minister Saqqaf

Friends : I had a good meeting, apart from

the delicious lunch we had together, a good

meeting and very good discussions concern-

ing our bilateral relations and concerning

the situation in the Middle East. I can say

that my friend Henry has achieved a lot of

progress in the Middle East, and I still be-

lieve that he will continue his efforts to reach

a final settlement based on justice and rights

of the people of that area.

As I said, we had very fruitful discussions.

We are happy about our bilateral relations,

and I think that cooperation between our two

countries would be strengthened more than

what it is now, and we hope the Middle East

problem will soon be solved. We are people

who are for peace, and all that we are after

is having progress in our country, in our

countries, raising the social life of our peo-

ple—spending our money on our countries

—

avoiding wars and killings everywhere on

this globe.

I have nothing to add today. Tomorrow af-

ter seeing the President and meeting with my
friend Henry today and tomorrow, maybe I

can say something tomorrow.

EXCHANGE OF TOASTS, AUGUST 29

Press release 351 dated August 30

Secretary Kissinger

Mr. Foreign Minister, distinguished

guests : It's a great joy for me to be able to

welcome my friend Umar Saqqaf to Wash-

ington. I have had my staff try to dig up an

Arabic phrase that I could master, and they

told me that there's a phrase in Arabic that

says bailee baitak which, for those of you

who have never heard Arabic with a German
accent [laughter], means "My house is your

home."

Now, I hope, Umar, you feel at home here.

This room is about the size of the bedroom I

had when I visited Riyadh. [Laughter.]

But you are among friends.

I really shouldn't be so friendly to Umar,

because last October when, less than a week

after I had been appointed Secretary of State,

he called on me in New York and he said,

"We would like you to get involved in the

Middle East. We just want a little of your

time." [Laughter.] I promised him we would

get involved, but he didn't quite trust me
and speeded things up a little bit in October.

[Laughter.]

Since then, we have gotten to know each

other very well. I visited Riyadh for the first

time last November, and I think it is safe to

say that confidence was not yet complete.

But from then, we have established a very

close relationship of great confidence and

trust.

Umar acts, from time to time, as an unoffi-

cial adviser on Arabic affairs—advice I need

very badly. I remember one occasion when I

told Umar that somebody in the Arab world

had said to me that he wouldn't do some-

thing; Umar said, "Now you can have con-

fidence. He will certainly do it." [Laughter.]

And I said, "Then why did he tell me that

he wouldn't do it?" He said, "Because he's

decided to do it, but he didn't want you to

leak it." [Laughter.]

Now, this showed many aspects, not to

speak of many judgments of me.

But speaking seriously, the process of

making peace in the Middle East, across the

many years of distrust and all the disappoint-

ments, has been extremely difficult for all

sides, and it required faith and inward

strength for all of the countries concerned to

make the effort—above all, faith in the possi-

bility that nations that have fought each

other for so long could learn to live in peace.
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And in this effort—this almost spiritual ef-

fort, which was more complicated than the

technical side—the contribution of our guest

tonight has been enormous. His advice has

always been helpful, even when we would

have preferred him to say something else.

And the progress that has been made has

gained importantly from his ability to talk to

all of the Arab parties, as well as to us, from

a position of trust and friendship.

Now we are embarked again on another

effort to begin a negotiation; and all of us

know that it will be a difficult negotiation

and that it will take time and that things

must mature. And we are counting on our

friends from Saudi Arabia to continue with

their advice and with their support.

And they can count on us—that we will

continue the policies that have been started

and that we will make every effort to move
the Middle East to a just and lasting peace

that all of the nations in that area have

earned by their suffering.

But our relations with Saudi Arabia are

not confined by the problem between the

Arab states and Israel.

Saudi Arabia has the longest uninterrupted

history of friendship with the United States

of any state in this area. And therefore how
well we progress in that relationship is im-

portant to both of our countries, and it is

important to all the peoples in the area, so

that they can see that by relationships of

trust with the United States, and only by

those relationships, can the deepest aspira-

tions of the peoples of that area of the Mid-

dle East be realized.

We have recently started a cooperative re-

lationship in many fields. We have set up
many commissions to deepen our friendship,

and we are confident that this will continue

and that these commissions will be success-

ful—not only because we have confidence in

the technical experts that are on them, but

because we have confidence in the attitude on

both sides. And as we succeed, I think we can

write a new chapter in the relationship of

the Arab people to the American people.

To all of this, Umar Saqqaf has contributed

importantly, and so we were very selfish in

inviting him over here, as the last of the
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Arab Ministers that visited us in August, so

that we could get the benefit of his wisdom.
We will continue our conversations at the
end of September at the occasion of the Gen-
eral Assembly.

So on behalf of all of my American col-

leagues here, I would like to welcome you and
propose a toast to His Majesty King Faisal

and to our guest, Foreign Minister Saqqaf.

Foreign Minister Saqqaf

My dear friend Henry, distinguished

guests : It gives me great pleasure to be here
among so many distinguished friends, friends

whom we have great respect for. And I am
very grateful that my friend Henry makes it

possible for me to have met such important

people and friends who, as I hope and I am
sure, will take part in cooperating with us

as Saudis or as Arabs to reach our goal in

having a peaceful settlement with justice in

our Middle Eastern countries.

Henry is a good friend of mine. I met him
before, less than two years ago, and I can

say frankly that I did like him the first

time I saw him and had a talk with him

—

though I wonder whether he noticed that

or not, because your impression is that it

could be very diflRcult for me to like such

a man, who is capable and already a pro-

fessor and a man of wisdom, to be liked by

a career diplomat like me, because I realized

later on that career diplomats do not like

him very much. [Laughter.]

I want to make it very clear to our friends

here that our friend Henry has done really

—by his dynamic force, by his ability, by
the many talents that he has—he has done

great things in the Middle East, things which

nobody dreamed could be done.

It's easy for people from far away to say

that something happened in this area or that

area. But for us—those who live this crisis,

this tragedy in the Middle East— [we] could

never have thought of having disengagement

in our area. What has been done was not

everything, but it's a great thing, because it's

the start which is always difficult. And for

him and for people who are cooperating with

him, I think the future will be a good one
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for those who like peace and progress for the

Middle East and for the world as a whole.

In our area, the concerned Arabs used to

have, and still they have, great respect for

America and American people. And even in

Palestine, when they were asked after the

Second World War—or the First World War
—they were asked whether they preferred to

have independence or to be helped by the

Americans or any other country, they unani-

mously said that we wanted to be helped by

the Americans, whom we believe are people

of peace and freedom and justice. But that

didn't work. Palestine was handed to other

countries. I don't like to finish the story,

but what I wanted to show is: That part of

the world has respect and love for this

part of the world, the United States of Amer-

ica.

The past is past. We have to deal with

the future, and this is a future which is

not as gloomy as it was in the past. Now
the road is paved. People are ready to meet

and discuss and even to bear receiving Dr.

Kissinger in Syria more than 15 times. I

don't know whether he suffered more or they

suffered more after that continuous

—

[laughter]. But I'm sure of one thing—that

he gained weight during that visit. [Laugh-

ter.] And I'm glad to see him losing some

of that weight he gained. [Laughter.]

Back to Saudi Arabia and to that of

weight.

Saudi Arabia is a good friend of the people

of the United States. The great King Abd
al-Aziz, who unified the Kingdom of Saudi

Arabia, was a good friend of North Amer-

ica. So is his son. King Faisal. Saudi Arabia

has never had any trouble with America. It

was always because fear got in the picture,

which makes it difficult and which caused

some kind of trouble between our two states.

Sometimes it's the British, sometimes the

French, sometimes the Israelis—and some-

times, as they say when there is nobody to

blame, it's the Italians. [Laughter.]

So as an underdeveloped country, we feel

that this great country, this powerful coun-

try, could be of great help for the Arabs

and for the Middle East countries.
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Thank goodness, now things are different

—things have changed a lot; now you have

friends. No more hostility, except among the

few, toward the United States.

We know here that people are not always

of the same opinion toward our cause and
toward Arabs. We cannot blame them—we
have to blame ourselves because we have

never shown them in the right way what
is our cause. We have committed—not as

Saudi Arabia but as Arabs—we have com-
mitted a series of mistakes which have cre-

ated hostilities between the United States

and the Arabs. I am glad now to see among
us the Ambassador of Egypt, the Ambassa-
dor of Syria—glad to see most of the Arab
Ambassadors are among us here, which
shows that the picture is different.

We are countries which have great poten-

tialities. We know, ourselves, we cannot do

everything alone. We need help; and when
we say help, we need that help from our

friends.

To be frank, we suffer from everything.

We suffer from lack of human beings. We
suffer from lack of technology. We suffer

from lack of everything which can make any
country work well and build a good future

for itself.

And this is not only Saudi Arabia; there

are some other Arab countries who need this

help.

Now on this—you cannot ask for help, ac-

tually, as charity—it is a mutual interest.

And the more we study this mutual interest

thoroughly and with mutual respect, I think

your country, your people, could be of a

great help to our country. And our country,

with the little—I don't know what your opin-

ion is, "little" or "much"—she has, can also

help in the United States.

All that we are looking for is that our
friend Henry will continue his efforts, backed
by the Government of the United States,

by responsible people in the United States,

to finish his job in a right way and to make
peace prevail in our area.

If this is done, then there will be no room,

for the enemies of peace, for the enemiesi

of progress, for those who want to live on
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trouble—there will be no place. And then,

once peace is prevailing in the Middle East,

I think it's a step forward for peace prevail-

ing over all the world.

I think I have said too much, and I hope

my English is understood, because I still

speak Arabic-English. As I finish, I ask you

to join me in having a toast to His Excel-

lency the President of the United States, our

host, Henry, and the people of this great

country.

Thank you.

EXCHANGE OF REMARKS, AUGUST 30

Press release 352 dated August 30

Foreign Minister Saqqaf

Before leaving Washington, I want to say

a few words. I can say that, after this short

visit which I have paid to the United States

in which I have stayed in Washington, I

spent most of the time with friends. Among
them the first friend of them is my friend

Henry, whom I met several times, and we
had long talks about our bilateral relations,

about the Middle East question, about the

international situation.

I had the honor yesterday to have an audi-

ence with His Excellency President Ford. I

went out with the impression of seeing no

change in the policy of the United States

after seeing him taking over as President. I

found him an honest, up-to-the-point person,

and I left very pleased from that meeting.

I can say also that my friend Dr. Henry
Kissinger was as usual very friendly and
frank and generous in all discussions. Every-

thing went smoothly. I think we are in

agreement in all the problems we have dis-

cussed.

Before leaving, I thank the President, I

thank my friend Henry, I thank every per-

son in this great country.

Secretary Kissinger

I cannot add anything to what the For-

eign Minister has said so eloquently.

From the U.S. point of view, we considered
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the meetings very constructive. We have
made even further progress in our bilateral

relations, and we had very constructive talks

about peace in the Middle East which I be-

lieve will contribute to the progress we all

desire.
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Mimeographed or processed documents (such as
those listed below) may be consulted at depository
libraries in the United States. U.N. printed pub-
lications may be purchased from the Sales Section

of the United Nations, United Nations Plaza, N.Y.
10017.

General Assembly

Ad Hoc Committee on the Special Program:
Basic premises and issues involved in the establish-

ment and operation of an international develop-
ment fund. Report by the Secretary General. A/
AC.168/2. June 12, 1974. 20 pp.

Considerations relating to the possibility of merg-
ing the United Nations Capital Development
Fund with the operations of the Special Fund
established by General Assembly Resolution 3202
(S-VI). Note by the Secretary General. A/AC-
168/3. June 18, 1974. 7 pp.

Economic and Social Council

Preparatory Committee of the World Food Confer-
ence, Second Session. Preliminary paper on assess-

ment of present food situation and future outlook,

submitted by the Secretary General of the confer-
ence. E/CONF.65/PREP/6. May 8, 1974. 77 pp.

General discussion of international economic and so-

cial policy, including regional and sectoral develop-

ments. Economic trends in Latin America in 1973.

E/5517. May 17, 1974. 20 pp.
Special measures related to the particular needs of

the landlocked developing countries. Study on the

establishment of a fund in favor of the landlocked

developing countries. Note by the Secretary Gen-
eral. E/5501. May 21, 1974. 47 pp.

General discussion of international economic and so-

cial policy, including regional and sectoral develop-

ments. Studies on development problems in coun-
tries of Western Asia. Summary. E/5532. May 30,

1974. 35 pp.
Commission on Human Rights. Subcommission on

Prevention of Discrimination and Protection of Mi-
norities. Review of further developments in fields

with which the subcommission has been concerned.
Note of the Secretary General. E/CN.4/Sub.2/345.
July 9, 1974. 9 pp.
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TREATY INFORMATION

Current Actions

MULTILATERAL

Exhibitions

Protocol revising the convention of November 22,

1928, as amended (TIAS 6548, 6549) ,
relating to

international expositions, with appendix and an-

nex. Done at Paris November 20, 1972.'

Accession deposited: Czechoslovakia (with a dec-

laration), July 25, 1974.

Fisheries

Protocol to the international convention for the

Northwest Atlantic fisheries (TIAS 2089), relat-

ing to amendments to the convention. Done at

Washington October 6, 1970.

Ratification deposited: Romania, September 4,

1974.

Entered into force: September 4, 1974.

Load Lines

International convention on load lines, 1966. Done at

London April 5, 1966. Entered into force July 21,

1968. TIAS 6331, 6629, 6720.

Accession deposited: Libya, August 12, 1974.

Amendments to the international convention on load

lines, 1966 (TIAS 6331, 6629, 6720). Adopted at

London October 12, 1971.'

Acceptance deposited: Canada, August 14, 1974.

Oil Pollution

Amendments to the international convention for the

prevention of pollution of the sea by oil, 1954, as

amended (TIAS 4900, 6109). Adopted at London

October 12, 1971.'

Acceptances deposited: Canada, August 14, 1974;

Norway, August 13, 1974.

Amendments to the international convention for the

prevention of pollution of the sea by oil, 1954, as

amended (TIAS 4900, 6109). Adopted at London

October 15, 1971.'

Acceptances deposited: Canada, August 14, 1974;

Norway, August 13, 1974.

Safety at Sea

Amendments to the international convention for the

safety of life at sea, 1960 (TIAS 5780). Adopted

at London November 26, 1968.'

Acceptance deposited: Canada, August 14, 1974.

Amendments to the international convention for the

safety of life at sea, 1960 (TIAS 5780). Adopted

at London October 21, 1969.'

Acceptance deposited: Canada, August 14, 1974.

Amendments to the international convention for the

safety of life at sea, 1960 (TIAS 5780) . Adopted at

London October 12, 1971.'

Acceptance deposited: Canada (with a reserva-

tion), August 14, 1974.

Sea, Exploration of

Protocol to the convention of September 12, 1964

(TIAS 7628), for the International Council for

the Exploration of the Sea. Done at Copenhagen
August 13, 1970.'

Senate advice and consent to ratification: Septem-

ber 4, 1974.

Seabed Disarmament

Treaty on the prohibition of the emplacement of nu-

clear weapons and other weapons of mass de-

struction on the seabed and the ocean floor and in

the subsoil thereof. Done at Washington, London,

and Moscow February 11, 1971. Entered into force

May 18, 1972. TIAS 7337.

Ratification deposited: Italy, September 3, 1974.^

BILATERAL

Dominican Republic

Agreement relating to payment to the United States

of the net proceeds from the sale of defense arti-

cles by the Dominican Republic. Effected by ex-

change of notes at Santo Domingo May 30 and
August 8, 1974. Entered into force August 8, 1974,

effective July 1, 1974.

DEPARTMENT AND FOREIGN SERVICE

Confirmations

The Senate on August 7 confirmed the nomination

of Richard W. Murphy to be Ambassador to the Syr-

ian Arab Republic.

The Senate on August 21 confirmed the following

nominations:

Jack B. Kubisch to be Ambassador to Greece

Richard L. Sneider to be Ambassador to the Re-

public of Korea.

The Senate on August 22 confirmed the nomina

tion of William R. Crawford, Jr., to be Ambassadoi

to the Republic of Cyprus.

' Not in force.
- With a statement.
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