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Form DJ-96a

DEPARTMENT OF JUSTICE

(Rev. 6-22-66)
ROUTING SLIP

TO: NAME DIVISION BUILDING ROOM
L .

J. Stanley Pottinger
2.
3.
4.
[]siGNATURE [C] commeEnT [C] PER coNVERSATION
[C]aPpPrOVAL [CINECESSARY ACTION [ ] AS REQUESTED
[ see me [(INOTE AND RETURN [ |NOTE AND FILE

[ JRECOMMENDATION  [] CALL HE

D ANSWER OR ACKNOWL-
EDGE ON OR BEFORE

[Jvour mNFORMATION

D PREPARE REPLY FOR
THE SIGNATURE OF

REMARKS

this to you.

The Attorney General asked me to forward

FROM: NAME BUILDING & ROOM EXT. DATE

John J. Buckley, Jr.

12/1 | 4195
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OPTIONAL FORM NO. 10
JULY 1873 EDITION
GSA FPMR (41 CFR) 101.11.8

UNITED STATES GOVERNMENT

Memorandum

TO

FROM

SUBJECT:

5010-110

John Buckley, Esq. DATE: November 22,
Office of the Attorney General

Harold R. Tyler, Jr. ' ///(
Deputy Attorney General «f
Voting Rights Enforcement - Civil Rights

Division Policy or Criteria for Requesting
Federal Voting Observers

It has been some time since your memorandum to me
of September 7th on this subject; I seem to have over-
looked the matter, with some help from others.

In any case, I do not find the material from the
Civil Rights Division to be very helpful, save for the
fact that their work does suggest that this is an area
which should not properly be the subject of detailed
and specific "guidelines".

But from page 6 on in the May 3, 1976 memorandum
of Mr. Pottinger, I can get no clear sense of any
definite criteria or policies which seem to govern
requests for voting observers. It is true that on
page 6 Mr. Pottinger starts out by suggesting at least
three criteria. But in the ensuing pages he discusses
other factors or bases for decisions by the Civil Rignts
Division to make requests. I may be making a great to-do
about a minor problem, but I continue to think that voting
observers, though important, are sometimes requested for

no substantial reasons of any kind except possibly pressure

from outsiders which in turn is not factually supported.

Consequently, I would think that the Division might
usefully focus on a policy statement to be used in the
future. If nothing else, the Division is apparently used
to doing a particularized review pretty well in each given
case. If this is so, the Division ought to be able to

articulate what they do in making their reviews. Similarly,

some thought might be given to governing presumptions, if
such exist - and I gather that they do.

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan
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OPTIONAL FORM NO, 10
JULY 1873 EDITION
CSA FPMR (41 CFR) 101.11.8

UNITED STATES GOVERNMENT
Memorandus

TO :Harold R. Tyler, Jr. pATE: October 13, 1976
Deputy Attorney General

FrROM :Maureen E. Gevlin, Special Assistant to .\ »
the Deputy Attorney General : &

sugjecT:Voting Rights Enforcement - Civil Rights Division
Criteria for Requesting Assignment of Federal Observers

The attached memo from the Civil Rights Division con-
cerning their policy and criteria for the assignment of
federal observers was sent down from the Attorney General's
office for your consideration. The memo is an outgrowth of
your own memo to the Attorney General last May, which
questioned the continued efficacy of the broad use of federal
election observers., and suggested discussing appropriate
criteria to be followed by the Division before requests for
Civil Service arrangements are made.

It is unclear from the memo whether the Division's
current criteria are sufficient to insure that observers are
requested only where thereis some particularized need. On
the one hand, the criteria for requesting observers (p. 6-7)
are stated in extremely general terms. They could amount to
nothing much more tharn a policy of requesting observers
whenever it appears that black candidates have a chance of
winning elections in counties with a past history of racial
discrimination, and the election results might be questioned
by the losing parties. In fact, that seems to have been
the basis for requesting observers in some of the examples
given by the Division.

On the other hand, it does appear that observers are
requested only following a fairly detailed review of condi-
tions in a particular county to determine whether they are
needed. This review includes both telephone inquiries and
a field survey for each locale where observers are ultimately
requested. The inquiries focus not only on general factors
such as the existence of minority candidates and past racial
discrimination, but also on particular concerns by minorities
in the district, recent racial incidents, and the practices
that will be followed in those areas where discriminatory
treatment of voters is most likely to occur, gﬁg;, location
of polling places, assistance to illiterates, handling of
voters who go the wrong polling place, etc. The type of

P Buy U.S. Savings Bonds Regularly on the Payroll Saviags Plan




review described indicates that observers are requested only

when it seems likely that election irregularities will occur,
or be charged in a heated atmosphere. The examples mentioned
above may have involved distinguishing facts not mentioned

in the summary.

This does seem to be an area that would not easily lend
itself to detailed "guidelines,'" and the Division's particu-
larized review focusing on specific problems may be the best
practical way of insuring that observers are used only when
needed. But it cannot be determined from this memo whether
there is a general presumption in favor of using observers
wherever it seems that election results might be questioned,
and so this should probably be explored further.

Attachment




ASSISTANT ATTORNEY GENERAL

June 25, 1976

To: John Buckley

A

From: Jim Turner

Pursuant to your request
we have generated a review of
policy and criteria regarding use
of federal observers. There is
much more available documentation
if you need it and, if you see any
Special areas of AG concern let
me know and we will supplement
the already oversized attachment.
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UNITED STATES GOVERNMENT RECEIVED
oFFtc_E,Of_T‘*gg AL
Memorandum — wion

Max 121976

TO : The Attorney General paTe: May 11, 1976

FROM : Harold R. Tyler, Jr+~
Deputy Attorney Gener

SUBJECT: Voting Rights Enforcement

You had Mr. Marvin send to me the attached memorandum
of the Civil Rights Division by Mr. Pottinger, dated May 3,
1976,

Succinctly stated, my views are as follows:

1. In regard to Dallas and Wilcox Counties in
Alabama, I am inclined to think that the Civil
Rights Division was correct in reguesting the

ﬂ\ Civil Service Commission to arrange for federal
observer coverage.

2. Generally, however, I have grave reservations
01 Q as to the continued efficacy of broad usage of
mb”rﬁ federal election observers in many counties, not
o only in the South but elsewhere. As a consequence,
a?“)ﬂﬁ I think it might be worthwhile to discuss appropriate
criteria to be followed by the Civil Rights Division

}{/vwa’k before such requests for Civil Service arrangements

4Q;Zjif// \ are made. &
i S oy

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan
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ASSISTANT ATTORNEY GENERAL

P i

p.ﬁ‘mCM, 5,

77g.191®

st GEFICE OF THE
Bepartment of Justice ATTORNEY CENERAL
mashinstnn, 23.01. 20530 F
May 31376

MAY 3 1976
MEMORANDUM FOR THE ATTORNEY GENERAL

Re: Voting Rights Enforcement; Alabama
Primary Election, May 4, 1976

INFORMATION MEMORANDUM

On May 4, 1976, Alabama holds its primary
elections for federal, state, and local offices.
Preparatory thereto we have conducted preliminary
telephonic surveys in 38 counties and subsequent
field surveys in 6. As a result we have requested
the Civil Service Commission to make appropriate
arrangements for federal observer coverage in two
counties, Dallas and Wilcox. This enforcement
program will consist of a total of 86 federal
observers stationed at 25 polling places in the
two counties. I have reviewed carefully the
information we have obtained pertaining to these
elections and am satisfied that this coverage is
warranted by the facts.

Dallas County has a population of 55,296
and is 527 black. Wilcox County has a population
of 16,303 and is 68% black. Both counties have
a long history of racial discrimination in voting
which has continued through recent federally
observed elections including the 1974 elections.
In both counties there are hotly contested local
races where black and black-backed white candidates
are opposed by white factions. Boxes singled out
for the presence of federal observers in each
county are mostly in rural areas and are those
where we have found a continuing pattern of voting

cc: Deputy Attorney General




-9 =

irregularities aimed at denying blacks the right to
vote for the candidates of their choice, mainly in
assistance to illiterate voters. The same white
persons who have been locally in charge of past
elections are conducting this year's elections in
the counties. These officials have reappointed
many of the same poll workers who served in and
committed irregularities in previous elections.
None of the persons recommended by blacks were
selected as poll workers in Dallas County, and in
Wilcox County the number of blacks who served as
poll workers in 1974 has been halved. Poll workers
who have been newly appointed in the counties are
persons who, at best, appear unlikely to act to
correct irregularities that may occur. Other
tactics by whites to attempt to defeat black
candidates have been alleged, such as economic
intimidation and the slating of token black
candidates to siphon off or split the black vote.

The United States Attorney has been advised
of this enforcement program.

J< Stanley Pottinger
Assistant Attorney General
Civil Rights Division

/7f Mé:h/&«/ﬁwcﬁﬁfﬂ
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. NAME DIVISION BUILDING ROOMW\@’

% John Buckley OAG Main 5123
2,

Ron Carr OAG Main 5119
3.
4.
[C]siGNATURE [[] commenT [[] PER CONVERSATION
[C]aPProvaL [CINECESSARY ACTION [ ] AS REQUESTED
[C] see e [ NOTE AND RETURN [ |NOTE AND FILE
[C]RECOMMENDATION [ ] CALL ME [Clyour mFORMATION

D ANSWER OR ACKNOWL-
EDGE ON OR BEFORE

D PREPARE REPLY FOR
THE SIGNATURE OF

REMARKS

The Attorney General asked me to send
Stan's memo on sending observers to
Alabama to the DAG. As you will note,
the DAG in the second paragraph ex-
pressed some grave reservations about

the usage of observers and indicated

that certain criteria should be estab-
lished to guide the Civil Rights Division
in deciding whether to employ observers.
Mr. Levi would like to meet on this issue.
In order to have a fruitful meeting,
don't you think that we should ask the
Civil Rights Division to prepare a memo
addressing the continued efficacy of
broad usage of observers and the approp-
riate criteria guiding the Division?

FROM: NAME — | BUILDING & RoOM EXT. DATE

Doug Marvin 5119 Main | 3892 | 5/18




TO

FROM

SUBJECT:

s010-110

OPTIONAL FORM NO. 10
JULY 1673 EDITION
GSA FPMR (41 CFR) 101-11.8

UNITED STATES GOVERNMENT

Memorandum

J. Stanley Pottin
Attorney Gener

ivil Rights

ger, Assistant "~ DATE: June 1, 1976

John J. Buckley, _Special Assistant
to the Attornez’fiiézi}
Voting Rights Enforkement

The Attorney General would like to discuss the Divi-
sion's policy regarding requests for the Civil Service Com-
mission to arrange for federal observer coverage under the
Voting Rights Act. Before any meeting is scheduled, the
Attorney General thought that he should have a statement

of the present policy and criteria, if any. Could the Divi-
sion provide the necessary statement and materials?

Buy U.S. Savings Bonds Regularly o'n the Payroll Savings Plan
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JULY 1973 EDITION
GSA FPMR (41 _CFR) 101-11,6

UNITED STATES GOVERNMENT

Memorandum

John L. Buckley, Jr., Special

//,7Assistant to the Attorney General DATE: jyn o 5 1976
J
A

TO -
s ‘1¢f/. Stanley Pottinger

: ssistant Attorney General
Civil Rights Division

Ry Voting Rights Enforcement

This is in reply to your memorandum of
June 1, 1976, requesting that a statement and
* materials be prepared for the Attorney General
with respect to the present policy and criteria
regarding requests for the Civil Service Commission
to arrange for federal observer coverage in the
Voting Rights Act.

1., The statutory basis for the Attorney General's
authority to request federal observer coverage.

The use of federal observers at local elections
is authorized by Section 8 of the Voting Rights Act,
42 U.S.C. 1973f, which states:

Whenever an examiner is serving
under this Act in any political sub-
division, the Civil Service Commission
may assign, at the request of the Attorney
General, one or more persons, who may be
officers of the United States, (1) to
enter and attend at any place for holding
an election in such subdivision for the
purpose of observing whether persons who
are entitled to vote are being permitted
to vote, and (2) to enter and attend at
any place for tabulating the votes cast
at any election held in such subdivision
for the purpose of observing whether votes

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan
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cast by persons entitled to vote are

being properly tabulated. Such persons

so assigned shall report to an examiner
appointed for such political subdivision,

to the Attorney General, and if the
appointment of examiners has been authorized
pursuant to section 3(a), to the court.

As set out in Section 8 of the Act, federal
observer coverage is authorized only in those political
subdivisions (counties) 1/ in which a federal examiner
is serving., The appointment of federal examiners is
authorized by Section 6 of the Act, 42 U.,S.C. 1973d,
which states:

Whenever . . . the Attorney General
certifies with respect to any political
subdivision named in, or included within
the scope of, determinations made under
section 4(b) that (1) he has received
complaints in writing from twenty or more
residents of such political subdivision
alleging that they have been denied the
right to vote under color of law on account
of race or cola; or in contravention of the
guarantees set forth in section 4(£)(2),
and that he believes such complaints to be
meritorious, or (2) that in his judgment
(considering, among other factors, whether
the ratio of nonwhite persons to white
persons registered to vote within such
subdivision appears to him to be reasonably
attributable to violations of the fourteenth
or fifteenth amendment or whether substantial
evidence exists that bona fide efforts are
being made within such subdivision to comply
with the fourteenth or fifteenth amendment),

1/ The term political subdivision is defined in Section 14
(c)(2) of the Act, 42 U.S.C. 19731(c)(2):

(continued)




the appointment of examiners is otherwise
necessary to enforce the guarantees of the
fourteenth or fifteenth amendment, the Civil
Service Commission shall appoint as many
examiners for such subdivision as it may
deem appropriate to prepare and maintain
lists of persons eligible to vote in Federal,
State, and local elections . .

The political subdivisions named in determinations
made under Section 4(b) of the Act, 42 U.S.C. 1973b(b),
are those in which the Director of the Bureau of the
Census determined that less than 50 percent of the voting
age population voted in the 1964 or 1968 presidential
elections or that less than 50 percent of the voting
age citizens voted in the 1972 presidential election,
and in which the Attorney General determined that a
literacy test or its equivalent was maintained on
November 1 in the respective year of each of those
elections.

The language of the Section 4(b) coverage formula
applies to states or counties. 2/ Therefore, when the
coverage determination is made with respect to an entire
state, each county in the state is automatically covered,
as is every other political unit that conducts election

(footnote 1 continued)

The term "political subdivision" shall
mean any county or parish, except that where
registration for voting is not conducted under
the supervision of a county or parish, the
term shall include any other subdivision of a
State which conducts registration for voting.

2/ The provisions of subsection (a) shall
apply in any State or in any political sub-
division of a State , . ..

42 U.S.C. 1973b(b).
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activities in the state and each county. At the present
time coverage extends to the States of Alabama, Alaska,
Arizona, Georgia, Louisiana, Mississippi, South Carolina,
Texas and Virginia., In addition, 97 individual counties
are covered in a total of 13 other states, 3/ With respect
to these covered jurisdictions, 78 counties, as listed

in Attachment A, have been certified by the Attorney
General for the appointment of federal examiners and,
therefore, for the use of federal observers.

Finally, Section 13 of the Act, 42 U.S.C. 1973k,
provides that where the Attorney General has certified
a particular county for the appointment of federal
examiners the service or appointment of federal examiners
in that county may be terminated by the Attorney General.

2. The legislative history of the Attorney General's
authority to request federal observer coverage.

There was no provision for federal observers in
the bill that the Administration drafted prior to the
Congressional hearings that culminated in the Voting
Rights Act of 1965. After hearings on the Administration
bill the Executive Committee of the House Judiciary
Committee added the provision authorizing the use of
observers at the request of the Attorney General. The
Senate Judiciary Committee also included an observer
provision, but further allowed for courts to authorize the
appointment of observers by the Civil Service Commission.

3/ cCalifornia (4), Colorado (1), Commecticut (3),
Florida (3, Hawall (1), North Carollna (40) , New
Hampshire (10) New Mexico (3), Maine (18),
Massachusetts (9), Oklahoma (2), South Dakota (2),
Wyoming (1).




In conference the Senate provision was brought in line
with the House version. The House report states only
that the observer provision "was deemed an appropriate
means of assuring compliance with the Federal regis-
tration system envisioned by the Act." H. Rept. No. 439,
89th Cong., lst Sess. (1965) p. 7.

In 1970, Congressional hearings were held to
determine whether to extend the Act's special provisions
which, in addition to Sections 6 and 8, include in
Section 5 the provisions for federal preclearance of
voting changes in covered jurisdictions. The Adminis~
tration drafted a bill that would have substantially
decreased the effectiveness of Section 5 and substantially
increased the scope of Sections 6 and 8 by authorizing the
Attorney General to request examiners and observers to
any county in the country in which he deemed their
presence necessary to guarantee equal access to the
polls. Attorney General Mitchell, in his statement
before the Senate Judiciary Committee, reported favorably
on the observer program:

Our use of voting observers in the South
has provided information to the Department
of Justice which has enabled us frequently
to ward off infractions of the 15th Amend-
ment,

Hearings on Amendments to the Voting Rights Act of 1965,
Senate Committee on the Judiciary, Subcommittee on
Constitutional Rights, 91st Cong., lst and 2nd Sess,
(1970) V. 6 at p. 188,

The legislation that eventually passed in 1970 with
regard to the Act's special provisions did not incorporate
the Administration's recommendations, but simply extended
those provisions. In this regard, the House report called
the observer provision "an invaluable enforcement
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mechanism," H. Rept. No. 91-397, 91st Cong., 2nd Sess.
(1970) p. 6, and cited, as two of its functions, encouraging
exercise of the franchise and overseeing enforcement of the
Act,

In 1975 Congress again held hearings to determine
whether to extend the Act's special provisions. In this
regard, on March 5, 1975, I testified before the House
Judiciary Committee's Subcommittee on Civil Rights and
Constitutional Rights, and on April 29, 1975, I testified
before the Senate Judiciary Committee's Subcommittee on
Constitutional Rights. My statements before both of the
subcommittees were nearly identical regarding the need for,
and our criteria for requesting, federal observers.

Before the House Subcommittee I said:

In making the determination that

Federal observers are needed, the Attorney

V General considers three basic areas: (1)
the extent to which those who will run an
election are prepared, so that there are
sufficient voting hours and facilities,
procedural rules for voting have been
adequately publicized, and polling officials,
nondiscriminatorily selected, are instructed
in election procedures; (2) the confidence
of the black community in the electoral process
and the individuals conducting the election,
including the extent to which black persons
are allowed to be poll officials, and (3) the
possibility of forces outside the official
election machinery, such as racial violence
or a history of discrimination in other areas,
such as schools and public accommodations,
interfering with the election., Such factors
are particularly important in an election
where a black candidate or a candidate who
has the support of black voters has a good




chance of winning the election. Federal
observers provide a calming, objective
presence in an otherwise charged political
atmosphere, and serve to prevent intimidation
of black voters at the polls and to assure
that illiterate voters are provided with
noncoercive assistance in voting., For
instance, when the local polling place is
located in a white-owned store, the presence
of Federal observers can alleviate appre-
hension by black voters that informal voting
procedures or other improprieties willbe
used which will enable poll officials to
know how they voted.

Attached as exhibit 13 4/ is a group
of representative examples of specific
situations in which observers were authorized
in response to local conditions surrounding
elections in 1974 which had a potential for
discriminatory practices. These narratives
indicate that the use of Federal observers is
still warranted and necessary not only to
assure a fair election but to lend the
appearance of fairness which is essential to
the maintenance of confidence in the election
process,

Hearings on Extension of the Voting Rights Act, House
Committee on the Judiciary, Subcommittee on Civil and
Constitutional Rights, 94th Cong., lst Sess, (1975) V., 1
at p. 283.

4/ See Attachment B,
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Using nearly identical language, the reports
of the House and Senate Judiciary Committees stated:

[t]he Subcommittee's m®cord reveals that

the need for such Federal election observers
continues, Many minority voters in the

covered jurisdictions have frequently found
that their names have been left off precinct
lists and that other problems and abuses

exist with respect to aid to be provided

to illiterate voters, Also, polls in these
areas continue to be located in all-white

clubs and lodges where minority persons are
otherwise not allowed to go, with such locations
representing an extremely hostile atmosphere
for the nonwhite voter (TYA 97-130). Under
such circumstances, the role of Federal
observers can be critical in that they provide
a calming and objective presence which can
serve to deter any abuse which might occur.
Federal observers can also still serve to
prevent or diminish the intimidation frequently
experienced by minority voters at the polls.

Thus, based upon the record developed
in hearings and the report of the U.S.
Commission on Civil Rights, The Voting Rights
Act: Ten Years After, the Committee concludes
that it is essential to continue for an
additional ten years all the special temporary
provisions of the Act in full force and effect
in order to safeguard the gains thus far
achieved in minority political participation,
and to prevent future infringements of voting
rights,

H. Rept. No. 94-196, 94th Cong., lst Sess. (1975) p. 12
S. Rept. No. 94-295, 94th Cong., lst Sess. (1975) pgs. 20-21.
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Further, during the 1975 hearings members of
both subcommittees inquired into the complaint in the
Civil Rights Commission's report The Voting Rights Act:
Ten Years After, that too few of the observers were
minorities. To Rep. Drinan I responded:

[w]ith regard to the need for more
minority observers-I concur fully-and

I do not wish to be passing the buck
unfairly, but I think we all have to
inquire of the Civil Service Commission
as to why that is not the case,

Hearings on Extension of the Voting Rights Act, House
Committee on the Judiciary, Subcommittee on Civil and
Constitutional Rights, 94th Cong.,lst Sess. (1975) V. 1
at p. 284.

After the House Subcommittee hearings I sent a
letter, dated March 25, 1975, to the appropriate official
of the Civil Service Commission noting that the Commission
may wish to consider adopting an affirmative program
designed to produce a more representative number of
minority and female observers (see Attachment C).

On April 29, 1975, during the Senate Subcommittee
hearings, Sen. Tunney asked, '"Do you have any plans to
have more minority observers in the future?" I replied:

Yes., I am aware of this complaint.
We were concerned about it and have been
for some time, We do not have direct
control over it because it is the Civil
Service Commission of the United States
which employs the observers, and therefore
determines who goes and who does not go.

But we have taken steps already,
Senator, as a result of our examination
of the question, to communicate with the
Civil Service Commission our concern that
we believe, and share, with the Civil Rights
Commission that there need to be a greater
number of black and other minority observers
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employed by the Civil Service Commission so
that they can lawfully be sent as observers
into the jurisdictions we designate., We do
agree with that.

Hearings on Extension of the Voting Rights Act, Senate
Committee on the Judiciary, Subcommittee on Constitutional
Rights, 94th Cong., lst Sess. (1975) at pgs. 558-559,

The 1975 Amendments to the Voting Rights Act made
no alteration to Section 8, although Section 6 was amended
to allow inclusion of Fourteenth Amendment violations and
guarantees to be considered by the Attorney General, in
addition to the preexisting Fifteenth Amendment factors,
in certifying a county for the appointment of federal examiners.

3. Judicial decisions regarding the Attorney General's
authority to request federal observers.

In South Carolina v. Katzenbach, 383 U.S. 301 (1966),
the Supreme Court specifically reserved the question of
the constitutionality of §8, 1In United States v. Executive
Committee of Democratic Party of Greeme County, Alabama,
254 F. Supp. 543 (N.D, Ala. 1966), the court held that
§8 did not violate a state provision for secret balloting.
In United States v, State of Louisiana, 265 F. Supp. 703
aff'd 386 U.S. 270 (E.D. La., 1966), a 3-judge court held
that a federal judge could not enjoin federal observers from
being sent into polling places because the appointment of
observers under the Act is an executive function, not
subject to judicial review,

In addition, federal observers have testified as
witnesses in court actions, most recently in James v.
Humphreys County Board of Election Commissioners, 384
F. Supp. 114 (N.D. Miss, 1974), where federal observers'
testimony was heavily relied upon by the court in finding
that no violation of the Act had occurred at the polling
places during a county election.

4. The discharge of the Attorney General's authority
to request federal observer coverage.

a. Pre-election determinations of the need for
federal observer coverage.

The criteria we use to determine whether observer
coverage will be necessary for a particular election and,
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' if so, the polling places at which observers will be
necessary and number of observers that will be necessary
at each polling place, are set out in my statement to
the House subcommittee, at pages 6 & 7, supra. Specific
examples of situations in which these criteria have been
met are set out in Attachment B, which was submitted as
Exhibit 13 to my prepared statement before the sub-
committee.

; In order to determine whether these criteria are

| met we conduct surveys prior to scheduled elections in

' specially covered jurisdictions., These standard pre-
election surveys consist of three steps, and are designed
to occur close enough to the time of election to assure
that we will be likely to be informed of problems that
exist, but far enough before the election to allow the
Civil Service Commission to prepare for observer coverage,
In practical terms, we have found that the kinds of
problems that can be effectively met by use of observers
are, by their nature, likely to be manifest only in the
weeks immediately before an election.

The first step in a pre-election survey occurs
after candidate qualifying deadlines have passed and
| usually no sooner than 6 weeks before an election. We
make telephone contact with the appropriate official
of each of the state's counties where the 1970 Census
shows there is a significant minority population (usually
25% or more of the county's population) in order to
determine where and for what offices there will be
minority candidates, whether polling place officials
have been selected and their racial make-up, and other
empirical information regarding the election, such as
dates on which run-off elections would occur, the racial
make-up of various local election boards and committees,
and whether any candidate qualification applications or
petitions have been denied. These telephone contacts are
also made to counties that would not have been included
for our survey based on population, but about which we
have received complaints from minorities regarding the
pending election.
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For those counties where we find minority
' candidacies and about which we have received complainis
| we make telephone contact with two or three minority
- or other persons knowledgeable about minority affairs
| to determine whether any problems have occurred or are
expected with respect to all phases of the election process.
In these conversations we discuss the candidates, the
conduct of campaigns, the responsiveness and attitude of
election officials, the persons who have been selected as
poll officials, and the plans of minority candidates for
election day with respect to poll watchers. We also
attempt to determine whether any non-election comnected
racially based incidents, e.g., Klan meetings, school
demonstrations, have occurred recently, and whether any other
racially involved circumstances obtain in the county.
These telephone contacts usually occur during the fifth
week prior to an electiom.,

Based on the results of these conversations and
our knowledge of the racial history of the county, we
send our attorneys to those particular counties where
the facts indicate the criteria for assignment of observers
may be met. This field survey usually occurs in the third
and fourth weeks prior to an election.

Our attorneys personally contact the official in
charge of conducting the county's election in order to
obtain lists of polling place locations and statements of
specific procedures that will be followed for election
day activities that our experience shows are likely areas
for discriminatory treatment of voters, such as assistance
to illiterate voters, voting challenged ballots and
handling voters who appear at their non-assigned polling
place., Other officials are also contacted as appropriate
to particular circumstances about which we have knowledge,
e.g., political party committee members may be contacted
regarding the recommendation of persons to serve as, or
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the appointment of, poll officials, and proper
authorities may be contactedregarding their decision
to disqualify minority candidates from running in the
election.,

In addition, our attorneys interview as many
persons as may be necessary to obtain detailed factual
accounts of existing or anticipated problems about which
we have been informed, and to determine facts with respect
to any other circumstances that may bear upon the necessity
for a federal presence at the election. These persons are
most often minorities, Officials are often recontacted
during the course of a field survey so we may obtain a
complete picture of past and planned activities in the
light of information furnished by minority contacts.

When necessary, county and state legal officials are
freely contacted by our attorneys in the field in an
attempt to resolve particular questions of state election
procedure that arise.

During the field surveys our attorneys are in
twice-daily contact, at a minimum, with the Deputy Chief
of our Voting Section to discuss the progress of the
survey and the facts obtained. A single attorney will
usually cover two to three counties during a single field
survey.

These pre-election procedures were communicated
to the Texas Secretary of State by my letter of April 2,
1976 (see Attachment D). In addition, our reasons for
requesting federal observers for a particular election
are sometimes mentioned in the press release that is
routinely issued prior to federal observer coverage (see
Attachments E and F).
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b. Pre-election determinations of the number
of observers needed,

Attorney pre-election field surveys are completed
not later than the end of the third week prior to an
election. The attorneys return to their offices with
completed drafts of detailed pre-election survey reports
that include the attorneys' recommendations with regard
to the need for observers. The attorneys' reports specify
the polling places for which observers are recommended
and the reasons for each such recommendation, i.e., a
discussion of how the standard criteria for observer
coverage is met, and the number of observers needed,

Prior to the 1976 elections,decisions regarding
number of observers per polling place were based on the
number of voting boxes or machines to be used within each
polling place. In all covered states, except Texas, two
observers were customarily assigned to each box, one to
watch general activities in the polling place and to
complete that portion of the observer report form that
required a list of each voter's name and race be kept,
and one to watch assistance rendered to voters (see
Attachment G for a copy of a standard observer report form).
In Texas the normal observer complement is four per box,
two of whom function as just described, and two of whom
watch the vote tally which by state law is continuous
throughout election day (one observer watches themallot
being read and the other keeps an independent vote tally
and watches the official tally).

In early 1976 we reviewed the necessity for
completing the voter name/race listing portion of the
observer report forms as part of an overall study to
determine whether we could reduce the number of observers
we request by reorganizing or eliminating portions of the
observer tasks required by the observer report forms.

As a result, we determined that a listing of voters'
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names is not necessary under all circumstances, and

we have accordingly modified our criteria for determining
the number of observers requested. In general, for
states other than Texas, these criteria are:

i. One observer is requested in order to list
voters' names where it is necessary to determine from
observer reports whether voters who erroneously appeared
at one polling place and were directed to their proper
polling place, later voted at their correct polling place,
This information is beneficial were there pre-election
allegations of discriminatory treatment of voters who
made such a mistake, e.g., blacks are sent to the registrar
to determine their correct polling place while whites are
told to which correct polling place they should go, or
allegations of voter confusion regarding correct polling
places in minority areas due to inadequate publicity of
polling place (or precinct or district line) changes.,
Recording voters' names is also appropriate where it is
alleged or feared that nonresident voters will be im~-
properly allowed to cast ballots on election day. While
names of voters generally need not be recorded, it is
helpful to know the total number of voters by race in
later analyzing election day procedures. Since such
totals are desired for general comparative and analytical
purposes, it is not harmful if observers are unable to
keep a complete tally or if they make occasional errors
in the tally. Therefore, it is umnecessary to assign
an observer solely to record voters' race,

ii, Only one observer per box is necessary where
the alleged irregularity pertains to a procedure at a
single site within a polling place. Thus, a single
observer will be assigned to a box where the alleged
irregularity involves assistance to illiterates, or
where assistance to illiterates is not a particular
problem and it is alleged that election officials dis-
criminatorily direct voters to other polling places or
discriminatorily apply challenged ballot procedures (spot

checking of voter assistance is used to generally monitor
assistance procedures).
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iii. Normal two=-person observer teams generally
are used where our presence is predicated on alleged
irregularities regarding procedures that may occur at
more than one site within a polling place, or during
vote tally procedures, or in remote polling place sites
where there is some reason to anticipate hostility
toward the observers or between election officials or
between officials and voters.

iv. When only one observer is assigned to a box
in a polling place it is unnecessary to assign an
additional observer to the polling place solely for the
purpose of spelling the single observer. Single observers
can be relieved, when necessary, by reserve observers
assigned to the county. Numbers of such reserves are
affected by factors such as the number of multi-box and
single-box polling places in a county, distances between
polling places, and the projected need for reserves to be
available for assignment to observe problems that may
arise at noncovered polling places on election day.

Since we have only monitored the use of observers
in one election (May 1, 1976), in the State of Texas, and
then only in four counties, we are not yet familiar
enough with election day practices in the state to
conclude that a similarly flexible standard will succeed
as the basis for determining the number of observers to
be requested for each Texas polling place., We may be
able to reach a conclusion in this regard after the
November 1976 elections, when we can again examine
polling place activities as described in observer reports.

c. Procedures for notifying the Civil Service
Commission of the number of observers needed.

The Chief and Deputy Chief of our Voting Section
are in contact regarding various matters throughout the
year with Charles Dullea, the Director of the Civil Service
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Commission's Office of Hearing Examiners, who is the
Commission official in Washington, D. C., responsible
for the observer and examiner program coordination
between the Department and the Commission's regional
offices, which actually assign and are responsible for
the activities of observers and examiners.

During the two-month period before a given state's
elections our telephone conversations with Mr. Dullea
become frequent. During our pre-election surveys we
discuss with him any general observations we can make
regarding the possibility that observers may be used,
and information or inquiries he receives from the
Commission's regional offices regarding observer assign-
ment procedures. 5/

When the supervisory lawyers of our Voting Section
determine that they will recommend that federal observers
be requested for particular counties, the Voting Section
Chief or Deputy Chief telephones Mr, Dullea to alert him
to the probable number and location of observers that will
be requested for the election. This telephone call
usually occurs about two weeks before an election,
after our attorneys have completed their field surveys,

5/ For example, prior to the May 1976 Texas and Alabama
primaries we responded affirmatively to a suggestion that,
as far as possible, federal observer personnel be persons
who live in close proximity to jurisdictions where observer
coverage is requested, Prior practice was to avoid using
local personnel as observers in order to avoid the possi-
bility of local retaliation against, and bias on the part
of, federal observers. We agreed to try the change in
procedure since we believed that the reasons for the

former policy were probably no longer valid. The
Commission was interested in making the change in order

to reduce overall expenses incurred in the observer program
by ®ducing travel, lodging and per diem expenses. The new
procedure workediwery well during the 1976 Texas and

Alabama primaries,
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but before the attorneys' analytical memoranda and
recommendations have been finally prepared and reviewed.

The information we give to the Commission at that time

is our estimate based on the attorneys' oral recommendations.
The purpose of this alerting call is to allow the Commission
to begin its observer staffing preparations for the election.

The Voting Section attorneys' pre-election survey
memoranda are reviewed within the Voting Section, then by
my deputy and me, and a final decision is made as to the
number and location of the observers we will request.
This information is communicated by telephone to Mr. Dullea.
The number of observers we request includes an observer
captain and one or two co-captains for each covered county. 6/
Mr. Dullea then relays the information to the appropriate
regional office,

Included with this memorandum as Attachment H is a
record of the number of observers that have been assigned
pursuant to our requests since 1966 .

6/ These persons are directly responsible for the
Commission's county observer activities, and work in
tandum with our attorneys in the field with respect

to coverage activities, We always assign at least one
Departmental lawyer to be present in each county while
observers are present,




COUNTIES DESIGNATED AS EXAMINER COUNTIES (78)

STATE COUNTY

ALABAMA AUTAUGA
CHOCTAW
ELMORE
GREENE
DALLAS
HALE
JEFFERSON
LOWNDES
MARENGO
MONTGOMERY
PERRY
SUMTER
TALLADEGA
WILCOX

GEORGIA BAKER
HANCOCK
LEE
PEACH
SCREVEN
TALTIAFERRO
TERRELL
TWIGGS

LOUISIANA BOSSIER
CADDO
DE SOTO
EAST CARROLL
EAST FELICIANA
MADISON
OUACHITA
PLAQUEMINES
SABINE
ST. HELENA
WEST FELICIANA
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STATE

MISSISSIPPIL

COUNTY

AMITE
BENTON
BOLIVAR
CARROLL
CLAIBORNE
CLAY
COAHOMA
DE SOTO
FORREST
FRANKL IN
GRENADA
HINDS
HOLMES
HUMPHREYS
ISSAQUENA
JASPER
JEFFERSON
JEFFERSON DAVIS
JONES
KEMPER
LEFLORE
MADISON
MARSHALL
NESHOBA
NEWTON
NOXUBEE
OKTIBBEHA
PEARL RIVER
RANKIN
SHARKEY
SIMPSON
SUNFLOWER
TALLAHATCHIE
TUNICA
WALTHALL
WARREN
WILKINSON
WINSTON
YAZ0O




STATE

SOUTH CAROLINA

TEXAS

COUNTY

CLARENDON
DORCHESTER

FORT BEND
MEDINA
WILSON
UVALDE




Bepurtment of Justice

FOR IMMEDIATE RELEASE v CR
FRIDAY, APRIL 30, 1976

Attorney General Edward H. Levi announced today
that 112 federal observers and four federal examiners will
be stationed in four counties in Texas tomorrow for the
primary election.

The counties are Fort Bend, Medina, Uvalde,
and Wilson.

Observers will be stationed in designated polling
places to observe election procedures and tabulation of
the votes.

One examiner will be assigned to each county to
receive complaints on election day and for 48 hours after
polls close.  They will be stationed at Agricultural
Stabilization and Conservation Service offices.

Both observers and examiners are Civil Service
Commission personnel assigned at the request of the Attorney
General.

Acting under the provisions of the Voting Rights
Act of 1965 as amended, Mr. Levi certified the counties
for appointment of examiners to enforce the guarantees of
the Fourteenth and Fifteenth Amendments that all citizens
have an equal opportunity to vote.

The certification was published today in the
Federal Register.

ATTACHMENT F
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Mr. Levi also requested the assignment of
observers to the same counties.

Assistant Attorney General J. Stanley Pottinger,
head of the Civil Rights Division, said the assignment of
observers and examiners was based on the results of the
Department's customary pre-election survey of areas covered
by the Voting Rights Act.

He said the four counties were selected because
they have substantial Mexican-American populations and
Mexican-American candidates on the ballots, and because
of significant allegations of potential problems on
election day.

In addition, he said eight Civil Rights Division
attorneys will be on duty in the four counties and in
LaSalle and Marion Counties.

"OQur presence will help protect all persons --
Mexican-Americans and non-Mexican-Americans -- by serving
to insure confidence in the fairness and integrity of the
elections, regardless of the outcome," Mr. Pottinger said.

He noted that the primary is the first Texas
election of state and federal officials for which bilingual
ballots are required under the 1975 Amendments to the

Voting Rights Act.

#HHH
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Bepartment of Justice

FOR IMMEDIATE RELEASE

~ FRIDAY, JULY 25, 1969

. The Attorney General has requested the Civil Service
Commission to assign federal observers to the special election
scheduled for Greene County, Alabama on July 29, 19609.

The épecial election was ordered by the federal district
court in Montgomery, Alabama to implement the mandate of the

United States Supreme Court in the case of Hadnott v. Amos .

decided on March 25, 1969. This case involved the question
of whether candidates of the National Democratic Party of
Alabama were entitled to a place on the ballot in the November
1968 general election.

The Supreme Court held that provisions of the Alabama
law under which local officials denied six Negro candidates
a place on the ballot in Greene County were subject to the
provisions of the Voting Rights Act of 1965 and therefore,
could not be enforced without prior approval either by the
Attorney General or the federal district éourt for the District
of Columbia.

The special election July_ZQ will involve four places on
the county commission and two places on the school board. The
six Negro candidates of the National Democratic Party of

_ OVER
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Alabama will be opposed by six white: candidates of the regular
Democratic Party.

According to the 1960 Census, the voting age white population

in Greene County is 1,649 and the voting age Negro population

is 5,000. There are about 2,000 more Negroes than white registered

to vote in the county.
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I. Tellulah, Louisiang March

In this eity primary electio
to £ill the officcs of mayor, LJLL&
of police and the threo positiong on

Executive Coiniittes

dates feor ecach oivgc According to
the city's OO'WLaCiOn was 9,663 wich

‘gi*t ‘8
raw po

66.5% of that total. Voter

fairly accurately reflect the ra

There are black

23, 1974, election.

2

are being held
agldermen, the chief
the Dewmocratic

and white candi-
1970 Census filgures,
blaclis representing
ticn fizures by rac
pulation percentage.

P
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e

The city has e history of racially inspired electic
ifficulties and, though this year's campaign hag been
"quiet" thus for, it has simultaneously been characterized
as intense. '
Contrct: in both the black and white cemmanities
\ have acknowledied that given the campaign's intensity
\ and the prevalent racial atmosphere in the cicy, alle-
3 \ gationsg oi miscoaduct will bz made by leaders of the
losing "side." Federal obsexvers would provide both
a calnative and objective presence in such a charged

political atwosphere.

La“e Providence, Louicia

II.

In this
elect a mayor, chief of police,
renbars of tha eity's Democratic
CE2 are bla and white candidates

~ls

-~
i

AL

According to the 197G Census
of 5,183, with blacks rep

ulation ol

W e N e

Pop

na, March 23, 1974,

city primary elections are being held to

five aldermen end three
farecutive Committee.

for each of these

the cicty had a

ey
o

venmnhlwr- 47.7 O;

"~ that total. Voter registration statisties as current
ag February 20, 1974 indicate a total registration of
3,555 with 2,101 or 59.09% of that {igure representing
black repistrants. : ”
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- The city has a long history of diseriminatory
treatment of blacks. There prevails an atmosphere of
diatrust with the intiwmation of dishonesty and iantimi-
dation on the pax: of some individuals currently sched-
uled to serve as clection coumissioners at some election
precincts. :

III. Greene County, Alabama, November 5, 1974,
€lection.

This county containg 10,650 people of which 8,027
are black; voter registration is comparable. Races in
didstes (HDPA) are oppesed by white candi-

which black can

dates (Eem} ere district attorney, State Senate, &nd
Bcuse of Representatives. In dddition, NDPA candidates,
black, are opp ased by black indebendenc candidates in
races for shoriff and board of education. In the primary,
only election cfficialg provided agsistence, but in the

general election, frianug may assist. All the ofificials
contacted (black and white) expect persons providing
aggistance, including b;&ch high school students, to

thrust thcouselves on illiterate voters when the illiterate
voters go in the booth. Tne officlals in the county recog-
nize that this preasure by persons supporxting candidates

- exists and the probate judge, Shéfl;f, snd city attorney
all requested cbscrvers. The atmosphere hag been tense
gince the primary eclection in May and includes disruption
of the KDPA coavention by high school stud: ents. Observers
should exert a calming inllucnce.

IV. Lowndes County, Alabama, Novewmber 5, 1974,
electione.

This county hzs a population of 12,897 of which
8,930 (77%) is blach. Blacks comprise 55.57% of rezistered
vot:ergs., There are five black candidates (sheriff, coroner,
and three for board of education) who won in the prinary
end who are being opposed by the whites they defeated and
who are running as Counservative Party candidates. In spite
of the gtrong showing that blacks made in the primary and .
in gpite of their majority in voters and population, very
few vere initielly appointed to be polling oifficials for /o
the Nouvenber election. It wag only after intervention b}

L_f fet
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State D:amperatic Comalttee that a few more blacks were
eppolntcd to be pell officials and the probate judge
expects tilg to .be challenged in court. The probate judge,
who 13 white, hag requested federal cbeervers because :
he bellcvea that ti'- white slate will do anything to win b/
and he ercdits the cuwooth elections in the past to federal

pregence,

V. Wilcox County, Alabama, Novémber 5, 1974,
- election,

This county hag a total population of 16,303,
of which (3.57% are black; blacks have run for seéveral

offices for several years and with the exception of
winning reces for constable and Democratic Executive
Committee, they have not been succegsful. None of the
black candidates for county office in the primary won;
blacks are ruaning on the RDPA ticket in Noveunber,

In addition, the HDPA slate containe twe white candi-

dateg. Eccauge of a variety of difficulties in previous
elections, we have usually had some of the polling

places covered. Local officials have in past elections
devised & variety of techniques to frustrete blacks' attempts

to elect candidates for each election. In the pe

e b
e s
there has been & pouclity of black election officials,
regtrictions on black poll watchers, voting in white

stores without secret ballots (ballots must be left

ouf: of the box and pens couid not be used to mark the
ballot), and scme officisls not allowing illiterate black
to bring in friends to esegist. In addition, during the
recent primszy, several polling officials in rural boxes
intimidatad blacks in the voting area by their talking
with candifdates, conferring when blacks came in, and by

generel coanfuszion,

Vi. Kemper County, Mississippi, November 5, 1974,
election.,

In this county there are two blacks running for
school board officecs, the first black candidates since
fizconstruction. Eoth arve opposed by whites. The county
contsing 10,223 people, inciuding 5,012 blacks. Blacks
corprige 48,77 of the wvoting agze population.




There 1o reluctence on the part of registration
officials to &dvise the black community of the opporx-
tunity to register and full compliance with the 1965
Act wag not acco:slished for several months after its
enactwent. Qur r:cent survey indicates that this county
is operated, vieg a vis blacks, the way the typical

- Mississippi County was operated in the early 1960's.

The need for federal observers is demonstrated
by the wanner in which the election is to be conducted.
Until this election, the officials appointed 10-15
blacks to work at the polls; now only 2 out of 80 were
appointed, both of whom had not worked previously,
until the black ca&:uultv protested and sn additional
20 were appointed. However, there was no rﬂdact ocn in
the nuuber of vhite poll sorkers and the. exsct’ authority
or function of the additional 20 is unknowm. This 1s
significant because black poll workers at previous
elcctloa: indicate thst white poll workers would insist
on aiding black illiterates and would mark the ballots
inco*"c:&lv ¥nile the county clerk said that illiterates
could have : (5 tho practice in recent elec-
ticns has b

~1is no indic

. 0fficials to alics e 5
of the election vhich deserves attention ig the faet -

that 17 of the 29 polling places are in stores cuwned by

ong &nd in 11 of the 1

or
oy el
.

et

My T
ﬁ\l
%

o fiecials to assist end there
at the Clerk will "equxre locel polil
r < gist. The other aspect.

QJ(I)Q"

&
v

vaite pers he 17, the store owner or
his wife are polling officials. In 7 of the 11, two
or three of the poll mancgers are related to the owner

of the store. In addition to the failure of election
officiels to vote correctly for illiterates, this

election ghould have a recowrd high ﬁLmber or illiterates
voting. The black voters-are ennrc nigive about voting

in the vhite owncd stores b;c&uac OI_iLar of not being
able to vote the way they want and becauge the poll workers
will find out how they voted due to the informal voting.

sem
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My, Charles J. Dallea
Director

ffice of Hearing Pxaminers
Civil Scrvics Co

1900 E Strect, X
Washincton, D. C. 20513

Dear ®r, Dullea:

This is in reference to our dual responsihilities
p"'*uant to 42 U.S.C. 19737 of the Voitiung Rights Act of
1965, the obisecrvation of electiens by foderal officials
wno are assians ; t ClVll Snrvica Commiszicon at the

reguestc of

As wvou know, Conaress is prazently conductline

hearinos with rasgpoct to the extenzion of certain

of the Vroting Righta Act of 1865 = ter:d
ically 42 U 8.C l??_(h) and
;

<
2% 3
o

"
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.‘;3""*“(_?' 4&.\ X i

Com xlttc o Civil Riar ta hxi Consti
the Compittees on the Judiciary of
tatives, Durinvg his te
into the Corgressitcnal BRacnrd the Jan
of the Commiazaion on Clvil Pichts,
Tan Yoars Aftey, The Conmissients
inter .‘;17‘_.-., 2 {

,_.,‘i'f,_p iy ~owsnba
s e WM 1o i A e s wai
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stivonv, BHr.

'TS

(3

¥ ure o1
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utilivatiwr of foderal ohaonrvers,
ter nakes recormendations with
p=qn5 3J48+549.,
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One of the preblems cited which ‘has caused some
concern amonast the Congressional Cormittee is the
Cormission's finding that ®hlack residentz of obsexrver
juriscictions ... exrressaed somn dissatisfaction with
the [chaerver] progranm, Thev coniplain that most observe
ers are white southerners from nzar'wy states and often
indistinrguishable from the local election officials,.”

The Cormission on Civil Richts has recommended ®[Iln-
creasing thae pronertion of minority obscrvers.®™ A copy
of the report is enclosed for your readyv refarence,

The Voting Rights Act has been one of the most
successful of all of the federal civil rights la ws ard
a suhstantial contributing factor has been tha ded
and professionalisn of those selected to serva in the
fedferal observer proaram. Moreover, w2 want tn acknowl-
edge that recently the Civil Service Co"“4QQion made
affirmative efforts to assiun more minority reoprosentatives
and a significant number cf women to tu1 forl rvl obzerver
program. Howaver, in light of {Lhae above cited concerns,
you may wish to consider adoption of a svecific recruit-
ment and selection program desianed to nrodiuce a mors
repreasentative nurmber of minority and female ohsarvers,

of course, assis

S Cavil Ri;:ts
Divigicn which weuld at

is r he

facilitate “:6 im Jlexexf rion of
such a plan can and should be discussed. I would apzre=
clate vour advising us cf your views and any wav in which
we can contribute to your ucllber tions.

Sincexely,

Je STANLEY YOTTINGER
Assistant Attornev Goneral
Civil Pights Divisicn




APR 2 1976

Honorablie Mark White

- Secretary of State of Texas
Capitol Station

Austin, Texas 78711

Attention: Lee Couch
Dear Mr. Secretary:

This is in reference to your telephone
conversation of February 26, 1976, with Barry
Veinberg, Deputy Chief of our Voting Seciion in
which you requested empirical data that the
Department of Justice has compiled from information
we received from Texas County Democratic Executive
Compittee Chairmen during our survey prior to the
first elections scheduled this year in Texas,

As Mr. Weinberg explained to you, it is
our standard practice to conduct a pre-slection
survey in areas covered by Section 4 of the Voting
Rights Act. This survey is normally dene in three
steps, and is designed to enable us to discharge
our responsibilites under the Act by obtaining
information uvpon which we may determine the need
for Departmental attorneys, federal cbsexvers,

42 U.5.C. 1973f, and federal examiners, 42 U.S8.C.
15735(e), at local elections (where appropriate,
Departmental attorneys may be present on electiocn
day in local jurisdictions where federal observers
have not been assigned, but In jurisdictions where
federal observers are assigned it 1s our practice
to always have & Departmental attorney present).

ATTACIMENT D
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Qur standard pre~election-survey consists of
three basic steps. First, for counties with a
significant minority population, election officials
are contacted by telephone so we may determine the
offices for which there will be minority candidates,
if any, the minority candidates' opposition, and
information regarding the appeointument of minority
poll cfficials and other matters bearing upon
preparations for the election. Oun the basis of
this information we then make telechone contact
with minorities and other knowledgeable persons
in selected counties to cbtain information regarding
past and present participation of minorities in the
local electoral processes. Based on information
thus gathered we then select counties to which
Departmental attorneys are sent to obtain further
information regarxding preparations for elections
and the participation of minorities in the electoral
process.

Following the field survey and on the basis
of all information we receive a final decision is
made, under the standards set out in the Act, 42
U.S.C. 19734, as to the designation of particular
countiee for the appcintment of federal examiners,
and as to where and to what extent federal observers
and examiners will be assigned foxr local elections.
The designation of a county for the appointment of
federal examiners is not necessary for the assignment
of Departmental attormeys to a county on electiom day,
since the attormeys do not perform the unique statutory
functions allowed to federal observers and examiners.
Decisions regarding the election day presence of
federal observers result from a coutinuing fact
gathering process and cften cannot be made until
gshortly before the election in question.




-3-

I should emphasize that areas contacted under
the described pre-election survey procedure are in
addition te areas which we contact based on commmumni-
cations we routinely receive from local officials and
minority representatives requesting a federal presence
in a particular jurisdiction, or veflecting a situation
for which our presence may be appropriate.

1 have explained these matters at length because
this is our first opportunity to write to your office
regarding our pre-election survey procedures, and
because I believe you should view the information we
are sending to you in a full contextual setting.

Enclosed is a chart setting out the counties we
contacted in the first phase of our pre-election survey
in Texas. The chart indicates empirical information we
obtained with respect to the existence of minority
candidacies. The information reflected on the chart is
simply a compilation of information wveolunteered to us
by lccal election o:ificilals and should not be taken
to reflect any couclusions or prejudgments of this
Departaent.

Sincerely,

J. Stanley Pottinger
Assistant Attorney General
Civil Rights Division

cc: Honmorable Johm Hill
Mr. Luther Jones
Mr. Al Perez
Mr. George Korbel
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Anderson

Atascosa

Bailey
Bastrop
Bee
Bexar
EBrewstesr
Brooks
Burleson
Caldwell
Calhoun
Cameron
Camp
Casg
Castyo
Cochfan‘

Comal

2/ B = black candidates, § = Spanish heri
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MINORITY CAMNDIDATES

Rone Unenposed
o

X
b3
i
5,8
S
B
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X

X

Upposed by

Minoxitx
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tage condidates

Opposed by
Ehite/Anclo
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County
Crockatt
Crosby
Culberson
Dawson
Deaf Swmith
Dimmit
Duwal
Edwards
El Paso
Falls
Fort Bend
Freastone
Frio
Gaines
Coliad
Gomzales
Crices
Guadalupe
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TINORITY CANDIDATES

Unopposed Cpposed by

s

S
s 8
s

-
5

Opposed by.
Ehite/Annlo




County
Harris
Harrison
Hays
Bidalgo
Houston
Hudséeth
{rion
Jeff Davis
Jefferson
Jim Hogg
Jim Wells
Karnes
Kaufman
Kenedy
Kinvey

Klebeyg

Nene

-30

MINORITY CANDITATES
Upposed by

Unogosed
kimorit_:z

B,S

ByS

Opposed by

Vhite [Anglo

5,8
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MINORITY CAMDIDATES :
Hone Unopposed Upposed by Opposed bLy

Hinoritx Hhite[ﬁ_g glo

Coun
- LaSalle g

Live Cak s

Laving X

Lubbock : 2
Lyan ~ X |

Madisom

Marion - E
Martin X

Haverick 8
Hcdullen X

Hedins s
Henard

@

Morcis
Rewlon X
Husces &8
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MINCRITY CANDIDATES
None Inopnozed Upposed by  Opposed by

Minority ¥hite/Ansle
Panola S
Pecos : S S
Polk X
Prasidio s 8
Reeves S ‘ 8
Refugle _ S
Robertson X
Ruak B
-San Augustine b4
San Jacinto ‘ : B
San Patricio ' s &
Schleicher - : &
Starr g 3 :
Sutton
Terrell
Toa Green “

Travie B.S B,S B,S
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MINORITY CADIPATES
Hone Unopooesed Upposed by Opposed by
| Minority  White/inn

Cosmtz
Irinity X

Uvalde

Val Verde j ¥ 8
Victoria

Walker B

Wallez

o o e oo, o

Werd 4

Washington X

¥ebb 8 s

Willacy ‘ 5
Wilson | 8 :

Zapata 3 s 8
Zavala s 8

T
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UNTITED STATES CTVII SERVICH COMMISSION
Voting Righta Act of 19065
State of Mississilppl -~ Paper Ballot Election

OBSERVER'S INSTRUCTIONS

Each observer will have several functions to.obsexrve at the polling
place. They will be 'divided between the two observers., The following
is a general review of lississippi law and practice to acquaint the
observer with what he might expect when he goes to the polls.

A. DOCUMERTS

There are certain documents that you should be familiar with in con-
neciion with the voting process.

1. The Yoll Boock. The poll book is a bound volume containing a list
of the qualified voters in the particulay precinct. This book should
alsoc contain the names of all persons listed by the Federal examiner
for the particular county in that particular precinct. There are
columns in the pell book for one of the clerks to write '"voted" after

‘the elector votes in the particular election.

2. Receint Rook. The receipt beok is signed by the voter (or he may
maks his mavk after which his name is written by a manager) before he
receives his ballot. After the polls are closed, the receipt book
should contain the signature (or mark) of each person who received a
ballot. This book must not be talen from the polling place during the

electiou.

3. The Official Ballot. The voter marks his choice of candidates on the
official ballot with an "X" or a "V" in Ink or indelibie pencill. The
initialing manager marks his initisls on the back of the ballot and the
ballot is given to the voter after the voter signs the receipt book. In
addition to the ballots voted in due course at the polling place there
are two typcs of absentee ballots: (1) the regular absentee ballot
which is delivered to a manager during polling hours and which he places
in the ballot box, end (2) The abzentee bzllots of tramsportation
workers which.are placed in the ballot boxes btefore the boxes are deliv-
exed ©o the Receiving lanager.,

4‘:

. Forms. There are affidavit forms for persons who claim
; blc to vote but whose names do not appear in the poll book.
When such an affidavit is completed, the person is allowed to vote but
his baliot and the affidavit are sezled in a separate envelope and

ounted only after approval of the county elections commisgicn. Addi-
tional affidavit -forms may be provided in a primary for a persen
challenged as to his qualifications to vote in the primary.

ATTACHMENT G
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3, Tally § Shoeta. The count of the votes after the polls are clozed is
recorded on the tally slicets in the presence of the clection munapers.

6. Certificate of Bosults, There ave two coples of this deocument which

{8 a certifiicate of the statement of the yesult of the count. Thu certifi-

cates are signed by the managers and clerks. One certificate is placed in
the ballot box, the other is kept by a manager for inspection by the
voters.

B.' ELECTION OFFICIALS

1. Election Manarers, There are three clection managers at each poll-
ing place and additional assistant managers may be appointed to handle
challenges. 1f an addicional assistent manager is not appointed, the
managers handle the challenges of voters.

(a) Receiving Manaser. The receiving manager picks up the ballots
the day beifcxe the election and gives a receipt thexefor.

(b) Initisline Manaper. This manager places his initials oa the
buck of each ballot before it is given to the voter. After the
voter has voted and folded his.bailot, he retumns it to the
inltialing manager who checks to-see if his initials ave en it

(< Sl

before it is put in the ballot box.

-election at the polls which includes being present and essisting
duxring the count, hearing and deciding challenges, and aseisting
illztcratev. ‘

« ) 'pﬁhar.J“n""“;. He, with the other tuo man agers, conducts the

.

2, Cleris, The eleetion manazers may appoint two clerical assistants to
help, thewm conduct the election.

3. Sheriff, Deputy. Balliff, These persons are authorized to be at the
polling place to preserve order. Under the Missigsippl statute, managers
of elections ara also considexed to be "conservers of the peace" and have
authority to make arrests of pevsons guilty of offenses against the pri-
mary election laws, Ovdinarily a bailiff, with such titlu, ig designated
ounly during general electacnu.

C. OTHER PERSONS AUTHORIZED TO PE AT THE POLLING PLACE

-Xs Candidates, Each candidate or his authorized representative has a
right to be at the polling place and inspect the manner in which the
election is held with due regard for the secrecy of the ballots. They
way view what goes .on during the counting und inspect the ballots

wien they are taken fyrom the box and counted,
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2. VYotire Public. Mississippi lav provides that during the holding of
the privayy electden and the counting of the ballots the whole proceeds
ing shall be in fair and full view oir the voting publicesyithout intevs
ference with or encroachmant on the procecdings and other dutiez of the
election managera., The peneral election laws require that a space 30
feet in every direction from the polling place be kept clear of persons
other than election officials and voters in line. Electioneering is
prohibited within 150 feet of the polling place,

D, PROCEDURES WHILE THE POLLS ARE OPEN
1. Polls Open. The polls are open from 7:00 a.m. to 6:00 p.m.

2. Precedure for Ohtaining a Ballot, Fivst it is determined whether
the voter’s nawme appears on the poll book. If it doss, the voter is
requived to gsign or make his mark in the receipt book and he is given a
ballot: which contains the initials of the initialing manager.

3. Marking ,313 2. Upon receiving a ballot, the vn“er proceeds to a
voting Lootn whicn 18 set up in the poliing place and marks his ballot.
Under.lis s;ssip s5i lew the ballot must be marked in ink or iandcelible
pencil and the mark muat be in the form of an "X" or & check in the
form of and si~\1pv to a "V, The manner of mark must be cconsistent
throughout the b The voter may not place any mavk oa the ballot
whlcn would Lden :iy the bellot afterwsrds as the cne voted by him., If£
the perzona votlng spoils a ballot in the wmarking process, he may obtain
anofhcua-no* to excesd thyee in all, :

'r‘EA
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Accistance Precedure, Misalssippl repesled its as«&gtaﬂce procedures
stetutc inm 1905. A vederal court, however, has held-that election ofii-
ciale have the duty and are xesponsible at each election to provide to
each illiteratae voter who may request it such reasonsble assistance as

sgary to permit such voter to cast his ballot in accordance
with the voter's own decision., Prior te the repeal of this statute, the
law providad that cne of the clection mansgers was required to give en
$1literate aesistance upon request in the marking of his ballot. A
blind ox disabled voter may be assigsted by a manager or other person of
his own selection. Under the old statute, the manager who azsisted the
voter noted on the back of the ballot that it was marked with his assist-
ance. In all prokabllity, this will be the procedure followad in the

light of the Federal court judgment.

5. Time Limit. The voter has five minutea in the booth to vote or 10
minutes if no one is waiting.

6. D’"ah*tiﬂjaﬁnggz. The votexr folds his ballot so that his cholce is

concealed and the initialing manager's initials may be seen. He returns
the ballot to the initialing manager who checks to see that the inicials




: o
are on the bzallot and then deposits the ballet in the box, After the

ballot is depecited, the manager or clerk writes the word "voted" beside
the elector's name in the poll book.

’

i Farscﬁs Hot On The Poll Book.

Names Not Cn The Poll Book. A person whose name is not on the poll
book may make anr aflidav. ~ that he is entitled to vote or has been
illegally denied registreocion. Upon waking this affidavit, the voter
may vote a Lallot which, with the affidavit, is enclosed in an envelope
gnd put in the ballot box. The county election commission examines the
record to determine whether or not the vote should be counted.

8. Challenae Procedures.

{a) Vuho May Challenze. Election officiels, a candidate or his
repregeniative, ard in a primary any. party member may challenge
a voter, ;

(b)Y Rasis for Challence,

(1) A person doesz not have the proper qualifications.
(2) The voter has solicited something of value from a candidate.

{3) The voter doe3 not intend to support the ncuinations made
at the primary. (Applicsble to party primaries only,.)

(4) Ye has not been in accord with the party within the two
preceding vears, is not in accord with the principles of
the party, or has been excluded by reguletien of the State
executive committec. (These are unclear 'bases for challenge
gnd while no challengeg are expected on those bases, the

<~
practice may vary.) (Applicable to party primaries ouly.)

9. DPotermination of Challence., The managers (or assistant manager, if
appointed) heoar the challenge when made "“separate and apart from the
voting place." The veter may be required to answer under oath and in
writing quections pertaining to his qualifications or whether or notz he
is in accord with the party principles. All votes that are challenged
ghall be received vhen voted and marked "challenged", except when the
managers £ind the challenge is frivolous or not in good faith., When in
the unanimous opinion of the managers a challenge is well founded, the
ballot shall be rejected and marked on the back "wcjected". Rallots
marked Ychallenged" are placed in a geparate cnvelope end are tallied
separately during the count, Ballote marked "rejected" are placed in
enother geparate envelcpe and are not counted., These two separate en-
velopes ore placed in the ballot box when it ig sealed. ‘

’ .
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E. ADJOURNMENT -

If, after the pollas are open and before all the votes are counted, the
election proccas is adjourned; during such adjournment the ballot box
must be locked so nothing can be place in it or taken out of it and

it must be kopt by one - the managers and the key kept by ancther.
Also, during such an adjournment, the receipt book must be kept in the
locked ballet box.

'

F. COUNTING THE BALLOTS

1. Count Comrmenced. When the polls close, the managers are to publicly
open the baljot box and proceed imvediately to couat.

2. Count Conducted. The name of each person voted for is to be read
aloud and recordsd by the clerks on the tally sheets in the presence cof
the managerc,

3. Ballets Countad Separately, As indicated above, the challenged
ballots are counted and tzllied separately.

4. Ballots N
have reject

S

3

ot Counted (Entirely Reiected). Some Missitcsippi courts
ballors not marked in ink or indelible pencil, ballots
marked with stralight or perpendicular lines rather than with an “X"
or a '"V', eand ballots marked by scratching out namee. Other reasons
for rejection are: 3

iJ
. B £

A

(a) Mississippi courts have held that when there is any mark on the
ballot which could identify that a particular voter maerked that
particular ballot, that pdrticular ballet is not counted. It
muat appear that the voter intended to mark the ballot for
identification and not just emudged it unintentionally.

(b} Twe or more ballote rolled up together.

(¢) A ballot not “provided" in accordance with law--this means a
ballaot that was not given with the initials of the initialing
manager on it.

5. Partially Rojected Bollots. If a voter marks more names as hisg
choice than thiere are parsonsg to be neminated for that office, the vote
for that orffice is not counted, unless the voter clearly strikes out one
of his marks.

if it ie not possible to determine fiom the ballet the voter's choice for
a perticular office, the vote for that office is not counted.

If more than onc person is to be nominated for an office and the voter
votes for iess than the number to be nominated, the vote for that officg
ig not counted, :

ot
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. CEUTIFICATION OF RESULYS LTTER LA COUNTING AKD TALLY MAS LUEN

GAVLLTED

- Aftcr - tho votes have been counted and tallicd, the manapeva publicly
proclaim the recelt and cextirly in duplicate a statement of the results,
Ona copy of the ccrtificate of results is placad in the ballct tox.

The othex copy is kept by a2 maunsgar for inspection by any votex.

s

B, POST FLICTION PERIOD s :

After the ballots sre counted and the results are certified, all of the
docwasnts used at the polling place, including the spoiled and unu ed
baliots, are locked and sealed in the ballot box and delivercd “'as soon
as practiczble" by one of the managers to rhe clerk of the circuilt
court in the county courthouse who immediately place2z a metal seal on
the box vaich is not disturbed uatil the county executive ccxmittce (or
electicn commisgion in ‘a genersl electiﬁ Y opcnu the box Co canvass the
returns. : :

Y. OBSERVER PRIORIYY FUUCTION ‘
1. During Voting., Ona of the two observers at the polling place must
obtein the names and race of zll the percoas voting., This may be done
by copying the rames of the persons wno gign the receipt book. Uze
“"Persons Permitted to Vote" form for this purpose.

L 4
. This first cbeerver should slso be present if a voter i6 taken apart
from the pclliug place and his voting qualifications ere chailensed go
that he can report vhat transpired durlsg the challenge procedure.
Complete “"Explanation Sheet". for this purpose, oy

”

The other observer has as hias first priority obtaining the nswes and

the race of all persons who receive assistance in marking end casting
their ballots. Use "Voters Heeding Assistance" form for this purpese.
In the event of any irregularity in the assistance process, the observer
gust record complete detaile of such incideuts, including the names and
politicel races of any candidates who ave voted for by the assictance
menoner contrary to the exprcessed wish of the voter and the nawes and
pa‘itica; races of the candidates who the voter indicates he cheoses to
vota fure Ho must cleo cover for the first cbserver if a challenge is
hald apcrt from the polling place.

2. Durins Counting, One observer should watch the ballet as it is
beirz read, ti:z other should mzke a tally of the votes cast for each
ecevdldate, Use forms provided for counting and tally., Uhen the count
iz over rnd the ballot box is picked up by one ¢f the managers for
dalivery to the Circuit Clerl, unleas otherwise SPCC&I’Cﬂlly incstructed,
the cbservere may leeve the pollxnﬁ pla;c.— ;
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CUNITED STATES CIVIL SERVICE COMMISSION
WASHINGTON, D.C. 20415

1

Honorable Ramscy Clark

Attorney General of the United States
PDepartment of Justice '
Washington, D.C. 20530

&

Dear Sir:

Pursuant to section 8 of the Voting Rights Act of 1965, the

undersigned was assigned as a United States Civil Service

Commission Observer for the general election held on November 7, 196

in the State of Mississippi.

Enclesed is the report of my observations of that election

submitted pursuant to section 8.

s

.

Respectfully yours,

Observer
United States Civil Service
Commission

Examiner (State Supervisou)

Room 201, U. 8. Post Oifice & Courthouse
Box 10064

Jackson, Mississippi 392201

Wilson M. Matthewvs

Room 7303

U. S. Civil Service Commission
Wachington, D.C. 20415
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THE MERIT SYSTEM--A GOOD INVESTRMENY IN GOOD GOVERNMENT

I BEFLY

PLlasy eliie 10
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UNITED STATES CIVIL SERVICE COMMISIION: STATE QI L25155PPE BPAPED BALLOT FLECTION
VOTING RIGHTS 40T OF 1645 QSEERVER'S REAORT
Repost by end i on casting baliote for
(U.S. Civil Ssrvica Cardssica Observers)
elestion. Election in State of Mizsissippi, County

cITY SE . BEAT PRECINGT

DATE OF ELTCYION

LOCATIOR OF PGLLING PLACE

TIME OF ARRIVAL AT FOLLS TOUR OF BUTY POLLS WERE OPLN
A, ane, £ AL,
FEOM e PobRe XD Bt JFROM _BNE L TO Pl
I, POLLIKRG PLACE DESCRIPTION

A. Geaeselly describe the poiliag place erea, the type of building, the number of woting booths, whether there are cther balloe
" boxes locaied nearby, ctc.

B. Dezcribe zeae :.lly v 18t to e prior to the opening of the polls. Vas the boz lecked and empty (except for balicts of
pheertee trnnupo give nummber of such balicts in box if aay) x‘;:"::e balloting (did the box remnin Jocked st
ell timnas wiile the ;: H were o;:n)? Did the clcccion officials take an cath befcre the ballo.m5 started, if so, wheo and
how was the osth teken? Was box locked during any adjovinment?
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tooin in which the election is held.

Narme of Challenger

for 73 Party

" - ' g
\ OV g AL L Pl e
. ELECTION OFFICIALS AND PERSONS PRESENT AT POLLING PLACE
A. Obtain the names and pive a brief description of the f.u:’.ctiuu pedormed by each elecdon 6(ficial at the palling place.
Note generally if chey switched functions. .
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