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Material Requested - Senate Hearings - March 24, 1972

Information on distribution of children in schools of varying
proportions poor ~ state-by-state breakdown on poverty schools.

(Javits, Mondale requested)

New eviderice on the effectiveness of compensatory education, in-

cluding dates of the studies. (Mondale requésted)

Studies on the educational effects of dzsegregation and data on

successful desegregation activities. (Mondale, Javits requested)

Information on the specific districts that might invoke the re-
opening provision (with listing of numter of children bused before

and after the order.) (Mondale, Eagleton requested)

Busing trend data - increases resulting from court orders.

(Javits raquested)

Evidence re: preferability of project grant approach to formula

entitlement. (Pell requested)
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Material

Requested ~ House Hearings - March 28, 1972

Additional explanatory material on the "bonus'" provisions of

EEOA. (Secretary Richardson offered).

Data on the instances of excessive busing - increases in busing

resulting from court orders. (Brademas requested)

Information on the correlation of minority and poverty children

with regard to the distribution of Title I funds. (Quie requested)

Information/data used to derive the $300 compensatory funding level.

(Secretary Richardson requested)
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Material Requested - House Hearings - March 28, 1972

USOE's implementation timetable for ESAA and draft program
guidélines, as well as modifications anticipated if EEOA is

passed. (Perkins requested)

"Simplified yardstick'" re: welfare and census data used in deter-

mining ESEA, Title I eligibility (before end of session).

Report or measures to improve ESEA fund allocation process

(Commissioner Marland announced ready next Thursday).
Memorandum outlining reasons why Part €, Title I, ESEA cannot

be used as authority for (Secretary Richardson offered) the equal

educational opportunity program).
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POLICY ARALYSTS AT TIHL FEDLRAL LEVEL:

ASPECTS OF THE SCHOOL DESEGREGATION ISSUL#

Prepared by
Constantine Menées**'
for presentation to the
American Sociological Aséociation

August 31, 1972 {

®%The author is currently Assistant Director (Planning) of the Office for Civil
Rights, DHEW. - From March 1970 to Wovember 1971 he was Special Assistant to
the Assistant Sccretary for Planning and Evaluation, DHEW and had responsibility
for analysis and evaluation of elementary and secondary cducation programs and
descgregation issues.

*The author knows well that analysis can make its best contribution when leading
policy makers cncourage the open search for answers by their contribution of
intellectual ability and commitment to positive change. In DHEW this has included
Secretary Elliot L. Richardson; Assistant Secretary for Planning and LEvaluation
Laurence E, Lyun, Jr.; General Counsel Wilmot R. Hastings; J. Stanley Pottinger,
Director, Office for Civil XKights; and Mr. Lewis Butler, former Assistant
Secretary for Planning and Evaluation.

The author wishes to acknowledge the individuals whose collaboration has made
policy analysis at DHLW an intellectually stimulating and productive expericnce.
Dr. John W. Evans; Dr. Allen Ginsburg; Ms. Linda MeCorkle; Mr. Michael 0'Keefe;
Dr. George Pugh (of the Lambda Corp); Mr. tiichael Timpane; Mr. Robert York.




POLICY ARALYSIS AT TIE FEDERAL LEVEL:
ASPECTS OF THE SCHOOL DESEGREGATION ISSUE

INTRODUCTTON

In the last twenty years there has been an enormous expansion of the Federal
Government's role in funding domestic social programs. Not only has the
magnitude of Federal effort increased, but its purpose in many cases has
been to solve problems which appear to require the resources and breadth
possible only through a national effortf In addition, during the last ten
years there has becen a notable increase i the desire of all participants

in the political process to carefully cxamine the cffectiveness of Federal
domestic programs. This call to accountability in combination with the
positivist view that reascn and good will can find solutions to all social
problems has led to the creation of planning and evaluation staffs within
most major Federal agencics., Members of these staffs arc druvm mainly from
experiences of professional training in the social sciences and are equipped
with a basic commitment to use knowledge and objective inquiry in order to
assess the results of past TFederal progrzms and to provide a basis for thc

reasonable choice of new initiatives.

The world of policy anaiysis ﬁithin a major covermnment agency provides a
distinctive opportunity to make the knowledge and techniques of the social
sciences relevant to changes in the world of action., At times policy analysis
occurs only because of the specific initiatives of political leadership and
strictly within the boundaries established for it., On many occasions, the
evaluation of existing programs or planning for new ones leads analysts and
policy makews wlilke into new and unexpectcd consceqguences., And at times the

policy analysts find that their inforuzation and idcas can open the way for




consideration of new social initiatives at the highest levels of decision,

The following discussion is meant to illustrate the varied roles of policy
analysis within the context of a specific issue during a limited period of
time. My objective is to trace the intellectual history of four major
issues brought into focus by the President's schcol desegregation initiative
of March 1970, The policy planning which fellcwed that initiative presented
the Govexrnment with, among others, four analytical issues which have been
examined on 2 number of occasions and ﬁith different degrees of empirical
depth and success over the past two years, As indicated above, impact of
policy analysis is often unpredictable: at times it may be immediately
translated into national l:gislative recommendation, and at other timos it
is ignored or discarded only t. be suddenly brought into consideration again
as legislative and political events unfold. The questions asked of analysis
by policy makers are always essentially instrumental in nature -.they are
concerned with weighing the relative effectiveness of limited resources in
solving problems that have many different dimcmsions., The answers provided
by analysis, except in the most rare cases, are almost always ambiguous and
ultimately rest on the considered judgment of evidence. There appears to
be a definite uncertainty principle in social -analysis: the more precise
and limited the analysis of a social issue, the more likely that the results
are valid and the less applicable they will be to broad sccial purpoées gnd
diverse populations,

A Presidential Initiative and Tour Analytical Tssues: March 1970

- The quickencd pace of school descerecaticy since 1968

In the period between the historic 1954 Supreme Court decision and the

passage of the Civil Rights Act in 1964, there was almost no perceptible




progress in desegregation within those school districts which took officicl
actions to separate the children by race. As of 1965, about 95% of black
children in the South were in 100% black schools, There was slight pro-
gress between 1965 and 1968 as the Government began to make some effort

at systematic enforcement of the laws,

The pace of school desegregation began to quicken in the Fall of 1969 and
continued at an increasing tempo in the next three years. By the Fall of
1970, 967% of all former de jure segregated districts had eliminated,their
dual school systems, Table 1 presents an overview of dcsegregation progress

since 1968,

A Presidential Initiative, March 1970

Among the controversies surrounding the first year of the Nixon Administra=-
ation, school descgregation beceme one of the most heated. Because of
widespread misunderstanding and misinterpretation of various administration
statements and actions, the President issued a major policy statement in

March 1971.1

In that statement the President provided a comprehensive
statement of his interprctation of the constitutionzl requirements of
school descgregation., He began by saying that one of his specific objectives

was to "reaffirm my personal belief that the 1954 decision of the Supreme

Court in Brown v. Board of Education was right in beth constitutional and

human terms." The statement continueq with a promise to provide 1.5 billicn
dollars for assisting school .districts which were undertaking required
deségregation and for encnuraging voluntary programs directed towards
‘reducing racial isolation, The assistance wcs also intended to aid all

desegregating schools in achieving quality integrated education,

1" Ny o ~ : v
b?nuol_ni;ac.ezatlor: "A Froe and Ooen Socintv," Policy Statement by
Richawd Nixon, Presiacnt of tue United Staces, March 24, 1970
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TABLE I

PiJGRESS IN PUBLIC SCHOOL DESEGREGATION IN THE NATION AND THE SOUTH: ESTIMATES 1968 -.1971

Percent of minority Conti~ Conti- Conti~ . Conti-
students atteading nental nental nental nental
sciicols rore than U.S. .S, .8 U8
50% non-minority South : South South South

30% 21% 32% 297 37% 38% 39% 417%

| e e
1968 1969 _ 1970 1971
YEAR

Source: Office for Civil Rights Survey Data



The purposcs of the President then became the basis for.a policy plamning'
effort led by the Secretary of Health, Education and Welfare in the period

March through June 1970,

As happens so often in Government affairs, large social questions are dealt
with in comparatively short periods of time, The Secretary of EEW assembled
a small group of individuals for the purpose of drafting a sPeéific bill
which would implement the President's commitments., That prograﬁ planning
exﬁcrience brought into focus a numbér of basic issuecs an&_guestions.

(A) What is the extent andnﬁateern of current racial isdlation in

the nation's public schools?

(B) What are the possubilities for reducing racial isolation given the

social demography of the large cities?

(C) What is the comparative educational effectiveness of desegregation
v, compensatory education? As important subquestions: what do we
know about the achievement effects of desegregation; what do we

*know about the achievement effects of compensatory education?

(D) How has school descgregation actually worked where it has been
tried? What social and educational problems arisc and what solutions

have worked?

These issues were all.taken up to the extent possible with the existing
infbrm:tion, and the analytical findings played a very important part in
the decisio..-making process that shaped the émergcncy School Aid Act which
the President submitted to the Congress in late May 1970, Once it became

apparent that the Congrcss would not act on this legislation despite the

(%}




expected large increase in the number of children in deseércgating school
districts in the Fall of 1970, a small fund was appropriated for assistance
to court-ordered districts, This was the Emergency School Assistance Program
known as ESAP I and authocized by the Congress in mid-August 1970 for
$100 million, Much of the analysis and planning of the prcvibﬁs spring
was then focused on implementation of the small ESAP program, although
the late funding and the emergency acmosphere diluted the program's
leadershin role, Policy issuésAraised by ESAP included two additional
questions.
Wﬁat was the extent of classroom segreg&tion within schools and
what remedies might he available? How might effective community
participation in schcol district desegregation planning and implemeri=

tation be structurced?

Following the spring 1570 policy development period, the HEW planning staff
decided that the basic questions required better answers than had keen pro-
vided through the extensive and exhaustive yet still limited analysis that
had been done so far. For that reason, specific analysis decigns were
formulated pertaining to each of these major issues and were then incor=-
porated into the planning and evaluation cycle for execution through the
contracting process, I shall take ecach of the four issues outlined above
and discuss the questions raised, the results or nonresuits of analysis;

and the implications for policy in greater detail,

(A) Extc-t of racial isolation

Of all the basic issucs posed, KREW had the best and most reliable information

concerning the extent and pattemm of racial isolation in the U.S, public



sehools, Under mandate of the Civil Rights Acg of 1964, the Office for
Civil Rights in HEW had been collecting data on school=by-school minority
cnrollménts from a sample of school disériccs enrolling 97% of all minority
children. The 1970 data showed that there had been a great deal of progress
in reducing the isolation of minority children in de jurc school districts,
mainly located in the South., Rough indicators of the change arc the facts
that in 1968 57% of all minority children in the eleven Southaran states
attended 100% segregated schools while in 1970lthat pumbcr ﬁad declined to
12% and the percent of minority children in Southern schools more than 50%

white increased from 21% in 1968 to 38% in 1970.

In spite of the progress, however, analysis of the HEY data made it evideat
that a serious problem of ra.%al isolation existed throughout the nation:
in fact, the incidence of isolation was greater in the North.and West than
in the South by 1970 (peaning a larger proportion of the students attended
school in districts with severe racial isolation in the North and West
regions), Furthermore, the-size of school districts showed a clear and
dramatic relationship to the degrce of racial isolztion, In the fall of
1970, school districts that enrolled more tﬁan 50,000 children accounted
for about 417 of total national enrollment, yet only 67 of the students in
these districts (9% of national enrollment) were in adequately desegregated
schools, By comparison, of the children cnrollicd in districts of fewer
than 10,000, 67% (19% of national enrollment) attended adequately desegre-

gated schools,

These facts in combination with the demographic distribution of minority

children pointed up thie need for real progzess in the voluntary reduction



&t ‘racial isolation in the schools, Of the 17,000 school districts in the
country the 100 largest contained more than 50% of all minority children,
while only 837 districts enroll 80 of all minority children. The HEW civil
rights data clearly shows that progress in desegregation was occurring
rapidly in the South but that isoiation of minority children in the cities
was severe and in mény cases increasing, This raised the issue of desegre-
gation in the cities and became a basis for attemptiug to assure that the
ESAP program would seck to provide funds for minority children in those
cities when demography and geography combined to limit the amount of
desegregation that could-actually occur. This analysis also promptéd the
decision to provide some portion of ESEA funds for educational programs

in urban isolated schools.1

(B) Recacsonzble and feasible opportunities for school dosegregation in
large cities

Until spring of 1970, most progress in desegregation had occurred in
relatively small southern school districts. The HEW analysts found it very
difficult to assess how much desegreggtion was feasible znd reagsonabdble in
large urban school districts. Factors such as housing patierns, distribu-
tion of schools, transportation networks and minority enrollment proportions

all combincd‘to ¢reate an incredibly complicated problem of assessment, In T
a number of cities,court-ordered descgregation plans were requiring the Al g
reassignment of tens oif thousands of children at costs running into the k&b -
millions of dollars, There were important questions of social responsibility

in the us~ of scarce educational resources which required objective consideration.

1Subscqucntly, a scparate bill to provide even more significant assistance
and increcased incentives for reducing racial and ecoromic isclation was
incorporated into the President's EEOA of 1972,



For that rcason, HEW cormissioned a contractor to develop a aew methodology

for determining the amount of desegregation that could be achileved using

differing methods and magnitudes of pupil assigunuont. This analysis also

compared the amount of desegregation possible both within the urban school

districts alone and within the urban district in combinationa with the

surrounding mctropolitan arca. In outline, the analysis design was as

follows.

The study included 44 major cities and their surrounding urbanized areas,

Using actual data from a variety of sources the following was done: children

enrolled in public schools were located by age and race; all public schools

were located and their cepacities and current grades recoracd; a relatively

detailed and authoritative t=-msportation network including both distauce

and travel times was obtained and transposed into computer rcadable form,

It was then possible to choose specific cases and parazeters and asscign

children to schools in such a way as to minimize transportation and costs

while maximizing the extent -of desegregation attained,

This analysis used 35 minutes transportation time each eay as the maximum

(though this time parameter could be increcased or decreased) and provided

results for the following cases (as indicated by X mark),

Cases

1. Minimu. transporta-
tion assignment/all child-
ren near enough walk to
schools

Results: Extent of desegregation possible in

‘the urban school
district

the urban district
and the surrounding
urbanized area

X

CRALp™

// (3
f

|



2, Minimum transportation
assignment with an effort
to desegregate

3. Desegregation with
minimal additional transe
portation (above the case
#1 level)

4, Descgregation with moder=-
ate additional transportation

5, Maximum feasible desegre=~

gation

Partial results of the analysis are as follows:

Type/ Definition

1. Major desegregation (moxra
than 757 of maxinum) possible
with no additional busing

2. Major segrcgétion possibié-

with limited additional busing
(5-10%)

3. Considerable desegregation
possible (to 507 of maximwn
descgregation) with moderate
additional busing (10-15%)

Total

nunber of

10

Enrollment Minority as %
cities total minority of all minority
' : (000) (000) in U3 schools.

8 686 265 7.4
12 1,080 333 11.6
7 705 397 7.6
27 2.471 995 26.6

This analysis has becn used extensively in

the spring of 1972 by HEW in

presenting its view of rcasonable criteria for school desegregation policy

decisions. Furthermore, it will be used by MEW in order to:

(1) plan for'?

the effective allocation of desegregation assistance funds under the

Emergency School Aid Act which became law in June, 1972; and (2) provide

large school districts with a methodology through which they may cifectively

assess dosegregation limitations and choose between alternatives,
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C. Comparstive Rducational Fffectiveness of Noscoregation =nd Commensatory
liducation

Since Federal funds for cducation constitute only 7% of the nation's education
budget, the basic strateyy underlying Federzl education policy of this
administration has becn to promote institutional reform and assure the
greatest effectivencss in improving learning opportunities for poor minority
children, This basic policy orientation 5aé teen at the heart of the efforts
to reform the Federal compensatory education program both thxough com 3arab111t)

and through efforts to achicve greater results,

Large scale rovement of children for desegregation in major areas could cost
tens of millions of dollirs for single cities, In Los Angcles, for exeample,
the state court decision of January, 1970, required a desegregation plan

that could have cost up to $100 million per vear, about 877 of which would
be spent merely for the traansportation of children; From a ngtional per=
spective, our third question ariscs: at what point of cost and disruption
arc the educational benefits likely to be greater when funds are directly
invested in educational services than vnen they are invested in movement of
children? It sbould be understood that this becomes a question for HIW policy
only for the case of the reduction of racial isolation beyond the extent
required by law, Any'answcr to our question of course reguires some evidence
concerning the effectiveness of descgregatidn and compensatory education

considered alone,

During the spring of 1970, K7! completed an objective, thorough assessment
of the evidacvuce on these subjects. In each case the ambiguity of the evidence
required that rcasoned, analytical judgments be made by the JHEW policy analysis

staff ard subwitted to the policy makers.
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Investigation indicated thuat vader some conditicus both desegregation and
compensatory education could promote impreved educational performance for

all children; yet, there were wany condiltioas where both descgregation and
compensatory education apparently failled to have any edJcationa effects,

The positive evidence was strong enough to support a policy which sought to
promote both &segregation and coupensatory education on gr;unds of educational
outcomee, but too cllusive to penmzit a;y clear-cut relative efiectiveness

calculations that would provide a basis for dividing scarce resources between

the two apploaches.1 There was one point of some certainty, however: the

Coleman Report2 findings showed that the achievement of aly¥ pupils declines

as schools become more than 50% poor in composition. - In the cases where a

large proportion of minciity children were poor (many large cities and poor

2

rural areas, for examplc)B, tusve seemed to be litile probability that

.~

reduction of isolation would produce significant ecducntional benefits unless

poor minority children could attend schoidls more then 50% middle class in ¢

composition, I
‘\,,

v 0

Q
<
e

At the.same time, preliminary data (1970) on the social demography of large”
city school districts showed ihat minority children constituted wmore than
50% of the enrollment in 19 of the country's largest districts enrolling 2.7

L ..

million minority children (or 27% of all wminority children in the nation), 4

1My collecague, Mr, Michael Timpane, will describe some of the intriguing
chalienges in thc cvaluation of the Federal compensatory education program.

Z - -

James Z, Coleman, et al., Ecuality of Tducationnl Opportunity, Wash,, D.C.:
US Depawtment of hKealtn, Education, and thLuLe, Ofiice of EGUCdtLOu, 1956

18 , - se

In 1970, 38% of all black childven were poor - TLL common 1nte;c angeablie
usage of poor and uivority chilid is not fuctually zppropriate on a national
basis,

4See Tavie 3




TABLE 3

79 I'lino
in Pub, 50 Largest Cities
Schools
No. Total Total min. Min. ehrbll.
enroll. enroll, as % US min,
(000) '
80-100 2 2724 206 252
60-80 11 3,038 1,969, 21.0
50-60 6 741 391 fo 2
less 31 3,273 1,149 12,2
than .
50%
Total 50 | #,215 3,715 39,6

13
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f the ninority children in these
¥

These demograyhice facts meant that very few o
districts couls be enrollcd in majoricy middle class scheols without further
isolating the remaining mivority children (i.e, noving children from 7C%

minority schools to 1007 minority schiools in order to increasc the nunber of

majority middie class schools).

This suggested three policy alternatives:
1. 1Ignore the educatiornzl prognosis because the social benefits of
the reduction of isolation might still be considerable for all

children in schools above the 50% minority group;

2, provide incentives Jor the voluatary reduction of isolation to the
extent counsidered el ucationally »roductive and fund excuplavy
compensatory educatica programs to reach the minority children who

cannot attend majority middic class schools;

3. consider the encouragement of matropolitan wide voluntary desegregation
o ¥ &

in citics where the minority scheol enroilaent exceeds 50%.

. The last seemed a good icea in general, but .likely to benéfit comparatively few

children because of the distances involved and the need for many communities to

cooperate in a controversial undertaking., More recent demographic analysis

indicates that there may be wore opportunitics of this kind than were as sume d in

f <

1970.2

&

mentioned above, the minority

1Analysis has shown that, for the sawe 19 cities
211 cases to below 50/ if the cntire

proportiown in schools could be reduced in
metropolitan ar2a were considered, :
8 - Tt ok e AR & : i
The final Emorgency Schooal Aid Act passed in June, 1972 included a provision
for metropolitan dLsegr gation plauniug
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~Thetinternal debate between the first and sccond.alternafives was intense aad
revolved mainly around the question of whether compensatory education could
ever really be effective., HEW analysis suggested it could under specified
conditions; others in the administration disagrced strongly; The result was
a decision to include in the 1970 initiative exemplary funding for "demone

stration compensatory education programs' in school districts enrolling more

than 10,000 minority children or more thawn 50% minority.

The basic questions and recognition of their importance to future educational
policy resulted in immediate efforts to broaden the base of empirical data
relevant to both issues., Three very distinet steps were taken by HEW planning

* staffs to learn more about “he effectiveness of compensatory education:

"1, A large scale longitudinal study of the results of corpensatory

reading programs was designed and begun under external contract,

2, To provide more immediate results, a contract was awarded for the
evaluation, reanalysis and synthesis of all current evaluatiomns
of Title I or compensatory educaticn programs that uced pre and

post-test achievement data.

3. Efforts were made to improve the policy utility of the annual Office
of Education cQaluation of Title I programs = despite the expenditure
of nearly $2.5 a year, thils evaluation had failed to provide signifie
cant usable insights concerning achievement because school districts
regularly report usable achievement scores for only 7 to 8% of the

children in the national sauple.




These three efforts were all begun in 1970-71 and the results might have
been very important in the spring of 1972 when the administration undeitook
a major cffort to decide its basic approach to the achievcuent of equal
educational opportunity, No results could have been expectgd from the
longitudinal study until 1973; the efforts to improve the achievement
aspects of the annual evaluation of Title I programs had not been
successful; and, the results of the syathesis studylwcre only moderately
useful because a great deal of energy had been diverted into a very intere-
esting but tangential managerial assessment of the Title I program and its
Federal evaluations. Under those circumstancés it became nccessary for HEW
to once again undertake an intensive first hand review of all the available
evidence on the achievementc results of compensatory cducation programs:

s & L] 1
Federal, state and local cvaluations and the work of scholars,

In order to add to our knowledge concerning the cducational effects of

desegregation, several studies were undertuken by HEW in 1970-71:

1, 8 small contract for the analyéis of the Berkeley, California
longitudinal achievement data « before and during that district's

-

voluntary desegregation program;

2, a retrospective longitudinal analysis of changes in racial isolation

and achievement patterns by ethnic group;

3. design for a prospcctive longitudinal study of achievement and

deseqregation;

Ithe : ' :
The results of this revieu were subsencuently published by HiW, The Fficciives=

ness 9£T$omnensatorv Education, April 20, 1972 (available from the Oflice
for Civii Rights, DHiW, Washington, D.C. 20201).




o ] g s
4, evaluation of cducational outcome aspects of school desegregation:

in the South during the 1970-71 school year.l

By the spring of 1972, when further intensive policy analysis work was to

be done, results were available from the first and fourth efforts, but misse

ing and sorcly missed was the retrospective longitudinal analysis.2 The
intention wa: to locate seven to ten largé eities which had maintained
achievement data by race and where there had been changes on a school by
school basis in the patterms of racial isolation. This would have been an
invaluable interim analysis because it would have supplémented the very
useful and important Berkéley and Riverside, California; longitudinal evi=

dence with findings more .ikely to be representative of the larger cities,

Policy analysis in 1972, therefore, reclied on the evidence used by EEW in
1970 supplemented by the Berkeley anzlysis, on various other smzll scale

scholarly analyses of specific situations, and on the very useful ESAP 1

program evaluation. This program evaluation suggested favorable .educatiomnal

outcomes associated with the desegregation process.

1

This wcs a major part of the 2valuation of the first year.of the Emergency
School Assistance Program (ESAP %) to be discussed later, pp 19-20.

2Not scheduled for completion until June, 1972, although if the study had
becen on schedule, preliminary results would-have been available,

17
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Policy rclevant conclusions were similar to those reached in 1970 though
with somewhat greater confidence in the educational effectiveness of both
desegrcegation and compensatory cducation under appropriate conditions,
That the two approaches to improving equality of educational opportunity
could be effective, wliere complimentary, and should both be encouraged
became the basis for ?hc Equal Educational Opportunity Act of 1972 sube

mitted to the Congress by the President in March, 1972.1

Apresident's Messace to the Concress, the Egual Educationzl Ov-ortunity Act
of 1972, Marxch 17, 1972

On March 16, 1972, President Nixon made a natiouwide television appearance
on the matter of school busing and equal educational opportunity. The
following day the President submitted two separate messages to the Cong
The Equal Educational Opportunity Act of 1972 and the "Student Transpor
Moratorium Act of 1972, Regrettably, the press discussion focused, almost
entirely on the busing proposals and the full content of the policy recoumcnd=-
ations made to the Congrass is very littlc known or understood. It should be
understood that there was a vigorous and quite thorough internzl debate cone
cerning all facets of the two bills submitted by the President.

TesE
tation
24
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. Dyt The Social and Educational Results of School Desepregation

As a result of the small scale interim Emergeacy School Assistance Program
funded by Congress for the 1970-71 school year, a mew opportunity to iearn
how to make desegregation work became avallable to IIEW, The ESAP I program
evaluation was very carefully designed by HEW to answer the fundamental
questions raised by the early 1970 policy apalysis.’ Just as importantly,
the evaluation was intended to provide some empirical information concerning
the compasative effgctivcness of specific aéproaches to proyiding quality

integrated education.l

.~

This program evaluation wgs the first large scale systematic study ever
undertaken of the school “esegregation proceés. It involved a stratified
random sample of all the disti.cts funded under ESAP 1; the study included
252 districts in 14 southern states enrolling 51% of all the minority pupils
in ESAP funded districts and 28% of all the minority pupils in those states.
Using random sampling techniques in all phases, more than 9,000 project
directors, principals, tcachers and students of all ethnic groups were inter~
viewed on a systematic and uniform basis by multieracizl study teams,

The context for this evaluation was one of actual large scale desegrega-~
tion. A measure of tﬁe degree and speed of change is the fact that in the
same set of 400 southern school districts which received Federal funds under
ESAP in 1969, only 2% oci the school enrollmeat was in digtricts with a

significant degree of reduction in isclation,-but-by the Fall-of-1971 -this

er; Robert York was the project officer for this analysis, \% 5
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had incrcased to 467 of enrollument. And conversely, the proportion of
children in districts with nearly total segregation had declined from

98% in 1969 to 307 in the Fall of 1971.!

For various reasons? it was not possible to obtain pupil aéhievement data
for this evaluation., Therefore, very carcful planning‘was done to create
the basis for a set of rcliable measures of changes in relatioﬂghiﬁs among
faculty, administrators and pupils of different ethuic'groups, as well as

X
measures oi changes in behavior related to the academic achievement of

pupils,

Perhaps the most significant finding of the evaluation was that the vast
majority of the respondencs found that the racial climate had changed for
the better during the 1970-71 school year or had mot changed at all,

Specific results are presented below in Table 4,

TABLE 4 Percent of teachers perceiving
Situation as:

Area of Possible Change Better No changce Worse Total

1. The number of interracial friend-

.-

ships ‘63 36 ¥ 100%
2., How well students of different .

‘races work together in class Bl 47 2 100%
3. How well tcachers of different

‘ races relate to each other 34 : 63 3 100%
4, The integration of student racial 5
groupings on the campus and )
cafeteria 32 66 2 100%. o
5. The attendance of black students 19 75 -6 100%=

Lrhese prozortions are based on analysis of Office for Civil Rights data for™
1969 througan 1971. ‘

2.\Iainly, the late funding of the small program by the Congress in August 1970
prevented the evaluation planners from making the very detailed arcangements
needed with school districts before any achievement data could be obtained.,
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A preliminary report on theéc\findings was available in tﬁc sumuer of 1973.
At that time, HEW was assussiné the results of the small ESAP program as a
basis for its planning for the implementation of the $1 billion ESAA which
it was felt would be passed by the Congress at any>momeht (one year after
submission), The descgregation process evaluation was most useful in
providing a perspective on the rather widespread success of school desegre=~
gation and in emphasizing the fact that well-administered Federal assistance

might have some very positive results.

However, the effort of the planning staff to-argue that the program
effectiveness conclusions of the evaluations should in some way be

reflected in the funding prioritics went unheeded, The program manczer
contested the validity of the evaluation - it was a preliaminary feport - and
did not use the results directly., The evaluation report wvas among the very
important factors spurring the program manager and étaff to attempt improvew~

ments in the provision of procedures used to assess the educationel ~uality

of desegregation assistance proposals submitted to HEW for fuading.

‘By Auvgust of 1971 it became apparent that the ESA4 would not be enacted Byl "
Congress in time for that school year; once again Congress appropriatec
$75 million for a program of interim assistance (this became ESAP II)., In

its second ycar, HEW made considerable managerial improvements in this pro-

gram, In addition the design for the evaluation of the second program not only

incorporated many significant improvements in technique but also included
the collection of achicvement cdata. The basic focus of inquiry remained the
samc but the quality of information collected was better and, consequently, a

more reliable evaluation wus expected,




In June 1972, Congress passcd the ESAL and the bill was signed into law by
the President. The results of the sccond year's program evaluation, togerher

with th¢ hoped for results from other analytical efforts may now have an:

opportunity to affect the programmatic coatent of the large ccale effort,

CONCLUSIOKRS -

3

In conclusion, HEW's experiences with desegregation policy issues provide
examples of the general process of policy analysis, There are two dise-
tinctive agendas for basic decision-making in the executive branch of
Government. The anrual budget cycle is the time when the policy analysis
staffs have an opportunity to bring the resulte of program cifectiveness
evaluations to bear on basic c.cisions. Here the calendar of cevents is
predictable and knowm, and policy analysis can time and focus their efforts

with some expectation of consequence,

New directions in public policy, however, stem from many sources and mzuy
influences. There is a short, open period of time in the history of each
specific policy issue when the political leadership has decicded on new directions
but has not yet determined the complete content of real programs. This is the
context in which policy analysts within the Government can have a large con-
structive influence under several conditions., First, they must have real
access to the forums of.decisiop. In addition, the analysts must do their
work within enormously tizht time schedules and be able to sharply focus

their meth~rds and cvidence-on the key issues at hand and raise new issucs

in a preeisely rcelevant manner., Thirdly, the policy analysts themselves uust
have a combination of personal attributcs such as endurance, commitment, and

tactful tenacity.




Once decisions have been taken, such as the submission by the President of a
bill to Congress, policy analysts encounter a fourth type of opportunity far
constructive participation ih'distiliing-fhc most critical issues out of the
policy muking process and structuring medium and long term studies to provide

better answers,

If this is deone there is a distinct possibility either in the legislative phase
or in the administrative planning for actual implementation of a new program
that therc will be new and often unexpected opportunities to use the ncw‘
information and analysis; A requirement for this of courg&%is that there be °

an institutional capacity to apply the new Imowledge to unfolding issues,



JSCHECTER: 1/5/7¢€C

ZS/

SENATOR JACKSOH'S DRAFT BILL ON SCHCOL DESEGREGATION

)

In January Senator Jackson will intrcduce 1c¢gislation to amend the Equal
Educational Opportunities Act of 1974 and ESAA. Jackson's proposed
bill would:
- 1. establish special three-judge courts for busing cases
« 2. require the court to determine the actuzl effects busing wg u1d
have on the quality of education and demonstrate that other
desegrregation remedies would not be efvective .

3. 1limit busing orders to remadying specific instarces of segrecation.
(i.e. only for de jure segrco ation)

i \
b 4, extend ESAA, autnor1z1ng Sl billicn for the next two years, with
i a mere flex1b1e allocation: fOnmU]u

I

: SUﬁhAPY: "Equal Educational Opportun1t1es Amendments of 1275"

Sec. 2 Congress finds that the .nvo1u1tary ira nsptrbku‘ox of students

to ccheols other than thosc closest to Lne1r homes is an unwise
and counterproductive method nf atterpting to ensure qua]
educational cpuortunity and gau :al protection of the laws to all
students. :

[this parallels the Byrd Amencment t
rather than Sec. 21)!a\ of LFCn 1974

0

1

v

Sec. 3 The pricrity of remadies of the Equal Educational Cpportunitizs
Act of 1974 is amerded to include the Toliuwing as the second
remedy: 3

The court's decision or order must centain the o].c'xng elenents:

1. explain the se]cction o7 a particuler remady and the reasons fTor
““the reijection of remedies aiven earlicr priority (in Sec. 214)
and describe the evidence upeon which the selection was based.

[this is an effort tc make the courts follow EECA of 1“741

1276 HEM appropriations bill

i e

R o S

S ———




2. include specific findings of fact as to the offects upon the quality
of education vhich the 1wp]em°ntat1on of its arder may reasonob1y be i
expected to have:

3. include findings of fact as to whether reasonably stable integration §

of schools cof the LEA can be expected to resuit from that order and i 3

the court must state what prospective effects its order may reasonably
be expected to have on the racial compositicn of the public school
population of the school districts involved.

[this is an attempt to deal with the "white flight" problem]

Sec. 4. "Three Judge Court for Actions Brought with Pespect to the Transportation
- of Students"

Adds the fo]]ou1ng new :ect1on to EEOA of 1974: |

a. If the District Judge determines that it is necessary to give
serious consideration tc ordering the involuntary transportation
Wi of students, the Chief Judge of the U.S. Court of Appeals nust
designate two other judges to serve on a pansl to consider the
- case. o order requiring involuntary transpertaticn of students
shall be issued other than by this three-judge panel and only
. after the panel has made the specific findings of fact required
by this Act.

b. The supervision of any courtorcer regarding the transportation of
students in effect on or after the date of enactrment of this Act
shall be conducted by a panel of three judges. fHlo court erder
can be revised or extenced in scope or in time other than by
such panel.

Sec. 5 Amends the following sections of ESAA:
1. The appropriations section (Sec. 704 (aj)is amended by:

a. adding $1 billion authorized appropriation for the period
beginning July 1, 1976 and ending Septembter 30, 1978.

b. 5% of the appropriation wiil be reserved for the purposes of
e ... .Sec. 706 (a) (1) [eligibility for essistance] without recard
: to the provisions of Section 705 [ap; ovt101.~nt to States]

[This in essence establishes a ney "discretionary" progrem without puttinc
the funds in the Assistant Secretary's discretionary fund, (Sec. 708(b)(2)]

c. 5% of the appropriation is set aside for purposes of Sec. 709
(hctropo]1tan projects)

[Th1s restores the lMetro program which was Goleted frem the appropriation bill
in FY 1975]

o N oy S P e i




Page 3
d. the remaining set asides stay the same
2. Language preceding the Metro saction (709) is amended to conform
to the change in appropriation language for Metro.
4
Lo
I 2
it

' X i :

¢ e

: i : . ‘& .

it} .
i Y
. A\
N,
i
Q :i
i < =
\ e =
\‘fo ),
\___,/"



. memeaw 14

DR 7SSl 755 A B RS I 2

o i =
' senator henry m. JOCRSON

Brian Corcoran, Press Sacretary, 202-224-3441

Contact: Elliott Abrams T Srte ey oy RerEASE:s N ke

202-224-9382 - ; ) Tuesday, December 30, 197

WASHINGTOM, D.C. —- Senator Henry M. Jackson (D-Wash.) will
introduce legislatién in January designed to  "end the school
dusing controversy and renew 2 national focus on the central
concern-a;the éducation of our cnildren."

5hckson's orocosed bill would:

© ® Establish special thr
: denyling individual ju

Lo

udze courts for busing cass=s
the authority to orzger or

'

“« -7 extend school busing g5 F
e Reaquirs tane coust Co:dstsomiy o ctual effects
busing would hzave on thne i “educafiofi fneach
a

—xehool district and d

: t other desegregation
- .- remediles would not be ez .

®» . Limit busing orders _to remedying soecific 1nstaﬂces of
segregation. Courts would not be permitted to extend
... .  busing orders to areas where the existence of
~-- -segregation had not been shown. Tl

ﬁ: i His bi1ll would also -eéxcend the Dese*regation Assistance Prosram, .
authorizing 31 billion for the next two y :aTs , . with 2 more flexible
allocation formula to allow the Orffice uf Education to respond to

particula" needs.

3 Jackson s prooosed 1egislauﬂon was inclucded in a detailed
pusiiton narer on "Educational Quality and School Desegregation"
fssued today explaining why he is opoosed to forced busing.

\

o5 ¥ Decrying what he termgd the tendency to- confuse ends and
méans, Jackson said busing has become a crusade for some politicians
wha-attempt to make it the symbolic embodiment of the nation's =+
civil rights struggle. -

; "Dealing in symbols and self—rlsnteous accusations not only
Ignaores the essential question," he said. "It 1s dangarous and
Inflammatory. If we sesk only to win symbolic battles, we will
lose the substanulve victories." “

5 What he termed "white flight" in many urban school districts
is reducing the white student populaticn aut of all progortion to
th= white-black percentagas in the total metropolitan area, denying
chitldren the inter-racial experience whicn.-is on2 of the central
ga2ls of school desegrezation. . :

"#e have moved in busing decrees from the eP ort to disn=1u1e
dual schaol systems--clearly compelled by the Constitution--to a
totally different undertaking: a form of social-engineering and
rigld mathematical race-ba2lancing which the Constitution does not
contemplate,” Jackson said.

-nora- e *




Relecting the view that forced busing pr ovidcs the only Rt
. avenue for scnool desegregation, Jackson reviewed successful resu‘tg
from @pen enrollment programs, "magnet schools" offering enriched
curricula desizned to attract students of all ra ces, 2nd "special
focus" S“"ools providing curriculz devoted to aviation, aulomotive

. ‘or other tfredes, music, drama, art, or similar special arcas of study.

: Yhere such programs have been tried, he said, the difference
betwieen suscess and failure depends on how h2»d the government tries

. ‘to make Shsm succeed. All too often, parents and children have not
‘been infc-med 2bout voluntary integration progams; or have not been |
2 able~to afford them. ,ﬂz_ s ‘;',.h3l21
1.7‘- Differences in wealth also nmake the businz burden fall . S
- 3inequitably, Jackson said. Wealthy pareats can avoid cor» dance,
F while other parents cannot. 3 Ao b e

: *Y would give far more credeace to tnn posturing of politicizans
¥ho champion busing il they sent their own chiliren to the public
-« 8Schosls in the netion's capitsl. Bu: they do not," be said.

b Tt o Jackson's cwn children have attended the public schools in the
i Dis»ricb o Columbia.. Citing his lifeleng commitment to c¢civil rights,
~he said that opposition to forced busing and support of civil rights
RN _are in no ‘way inconsistent. A SRR
s.fl-* ’ Based on the evidence so.far availab le, Jackson said, busing
in large cities ha2s neither improved levels of academic achievement
“for minority children nor b“u\e cdown ertifiecial soeial 2nd racial = _ .
ibarriers caused by school segregation . - PR
e “If I am elected President,"” Jackson "I will end the years

b

terized the Hixon and
on and our acticns on
2 provided with an
lity and not simply

Forad A ministrations. I will focus our
assuring that all students, vlack and wh

o

of neglect of racial progress wnich has c¢
2

4

-

i educat"on which makes 'equal OUpﬁruuﬁlty'
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- «<'pot in the 1570's or 1900'5, but in

v.equally extrens 00901°nt5. But I trust thet 2

. clear. I am cpposed to forced husing. Yet,
Y am an ardent and dedicated supperter-of civ

‘cause of ny

e e GATION .

S1ncc the foundlnv of our country, public cducatlon and personal
liberty huve been issues of greatest public concern. The first genera-
tion of Anhrlcans saw the futu.c of their country as resting lar"cly on
the new nation's success in c¢duceting its pecple. The schools were
seen then as crucizl to our dcnocrﬂc) and they remain sp today. It
is incunbent upon us; as we celebrate the nation's Bicentennial, to
rededicate ourselves to providing equal opportunity for cdu_at‘onal
advancenent to all chlldrnn~-rcrardless of race, religion or econonic

circumstance.” To do so is not only a political necessity. It is a
moral imperative. - 1 :

In recent years, the discussion of equality of educational
opportunity has often confused ends and means. Forced busing to
. achieve racial integration of schools--a means--has obscured the
goal of providing all children a

2 fine education--a noble and essen-
‘tial>end.

There is no other domestic issus

reactions. There is anger, alicnation, confusion, and a2bove all,
bewilderment: bewilderment that in the name of justice, the tradi-
tional concepts of~cornuwi;y, fanily and parental responsibility for
children are being abused; bewilderment Lhﬂt in the name of Aquallgy,
special burdens are belng imposed on the poor and those of modest
income; bewilderment that in the name of greater freedom for 2ll, .. :
enormous restrictions on freedom are being imposed. "

which arouses such explosive

Bad laws, wrote Edmund Burke, are the worst kind of tyr ann/. !
‘Today large numbers of Americans feel they are victims of bad law
that they have been reducéd to instruments for use by socizl enﬂlﬂeﬂrs,

raw materials in socizl experzmentJ concelved in ignorance and executed
in desperation. -

My purpose in this paper is co outline my thoughts on this sub-
ject in as definitive a. m2nner as I can.” .In doing so, I recognize the
exp1951venrss of the issuz. Ard I zlso recagnize that what I have to
say will mollify neither the extreme pronunc“;s of busing-aor its

2 ‘reascned analysis of .
the issue can help renew a ‘ocus on the centr2l concern--the edu"tlon
of our children.

= PR = =

At tho outset, it is necess 3t1

2s Ry record demonstrates
711 rights and a -lifelong S
oppaonent of segregation. I have supported every piece of civil rights
lcglalatlon to pass Coagress since World War II--and Ry Tecord be51

the 1940's and 1950's when the-
cxvxl Tights struggle was flrst conlnc to Xife.

eIy that I mzke ny own pos*“on

Opp051t10n.to forced busing ‘and strong support of the civil
rights struggle are in no way inconsisient positions. In fact, as
I will show in this paper, they are entirely consistent. It is be-
concern for equal educational opportunity for all
children that my opposition to forced school busing has grown in
recent years. And I speck not fron some isolated position of theory,
but from a record of personzl involvement, for my own chlldren have
been bused to school in the public school S)SLCQ of the DlStTlpt of
Colurbia.

Throughout my years in public life, I have sought to honor my

belief that the purpose of government is to find workzble solutions
to problems, and not to deal merely 1n symbols. Unfortunately, busing

has develop :d into.something of a symbolic crusade. Dissatisfaction
with the pace of progress has caused some politicians to adopt busing
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as the synbollc enbodinent of the nation's two hundred year struggle
for racial JUJLICL- In symbolic tcxnr_ then, <or”0“c vho is for
busing is prais sed 2as 2 supporter of civil r1ghgs and the Co“:**tuglon-
soncone opposcd 1is attacked as a racist and a subverter of the Consti-
tuticn. ThlS dezling in symbols and sclf-righteous accusations not
only ignores the esscntial guestion, it is ‘dangsrcus and inflamnatory.
If we seck only to win S)noollc batt1c,, we will lose the subs;an;-v
victories. ,

We must face up to recality and ask ourselves the fundamental
question: does forced busing work to the benefit of our society?
More specifically, we can break our guestion down into three basic

.elements:

---Has forced busing succeeded in reducing school segregation?
. ---Has it resulted in an increased level of aCaduﬂlC achleve-
= " ment for minority children?
---Has it helped brezk down artificial social and racial
barriers? i , e e -

It is my view, based on the evidence that, is so far -availzble, that,

= in most cases, busing has failed in z11 these purLlculars. Rathe

-.scattered; its negative resulis large and growing.

- than leading us toward a more harmonious society; it has in Ffact :

served to widen the gap between groups. Its positive Tesults are

'HISTORICAL PERSPECTIVE

I wholeheartedly supported, and I believe the vast majority‘of

-~ Americans wholehezrtedly supported, the Supreme Court's 1954 school

-afforded wnite children.

segregation, not for eli

desegregation decision. The essential thrust of that decision was to
abroga;e the 19th Century doctrinc of “separate but cqual" educztional

.1nst1~u;10ns for black and white children. Not only wa: that Zoctrine

“inherently discriminziory, the Court ruled, but its Drahblc_l eifect
was ©o deny biack schoolchildren educational opportunity equal to that

“The black child, of course. had no choice in the matter. His
parents were prohibited unser the law from sending him t0 a better
school if that school happened tc be 2 white school. He was often

-bused to a peor school miles away from his home when a supe‘ior schooi,
‘segregated to admit whites only, was the neazrest school, ' Thus, the
-'syster had the effect of deﬂylha black chlldre“ equal opportunities

<=9

for advancement by means of education. And w1thoug equal educat::v.cm"l""~
opporthltles, there can be no.equality. 3 L

Certalnly, in mandat ing an end to school se"rﬂ"at¢on, the i

Z)ust1ce< of the Sunrere Court sought to achieve more than solely the

striking down of the scgrcvatioq lavs. Inportant as it was to elimin—
ate those state"laws which prohibited b1ac‘ and white children fronm
learning side-by- 51&;, the ¥arren Court obviously was concerned with
providing black children with a greater op>or‘"ﬂity for educationzl
advancencsat.. Moreover, it unucuh’*gly :as concerned with moving.the |
entire nation in the direction of elimina2ting segregzation so tHat the
dangers inherent in a divided nation could be clzmzna;ea. An end to
segregation was the goal of ‘the Supreme Court, the gozl required by -
our Coastitution.. Assuredly, the Juftlccs‘ﬂid _not contemplate pro forma
descgregation measures which iﬂ»DTuC'lCP Tesult in morn segregation
rather than less. It 3is @y contcntlon taat forced school busing has hzd
that practical effect. It has become an unwitting tool for creating

nin nziting sogregation.

i attcrntco'to articulate my oppesition to busing in my compaign
for the Pre51dLnC) i 1972, hy P*lWCl?al argunent was that busing
would not work ‘that it would neither improve the educa :tional oppo;uuniti
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afforded black children nor serve the cause of recuniting the Amcrican
people. In my view at that tine, busine would further exacerbate
racial tensions rather than clxnxn“tc them. Subscauent cvents, 1

“y believe, have substantiated those conclusions. But what was uniore-

' socable then \as the drastic ecxtent to which busing would be counter-
productive. Rather than helping us moye toward a harmonious scciety,
it has crea;cd new divisions. It is "helping to destroy the public
educational systems in oUr large cities and thus is becoming a2 major
factor in the thrcatened decllne of those c1t1c4.

BUSING AND DESEGREGATION :

2 A careless reading of the statistics could justify the conclu-
_sion that a great deal of progress has been made towards school deseg=
regatlon in all parts of the country since the Civil Rights Act of !
1964. But the statistics are misleading. . A Sh

‘For 1nstance, an analysis by Professor James Colenan of the
University of Chiczgo, the man recognized as the nation's pre-emisment
-authority on the sub;ec;, concludes that segregation within sclicol
dlstrlcts dropped by almost half between 1968 and 1977,

S But while Professor Cole“a1 s statistics show that seﬂrecﬁtvon
within individual school districts dropped by almost hzlf his statis-
tics also show that segregatlon between school districts actugily
increased. e N o

Creating a greater balance of the races in the schools within
a district hardly promotes the cause of desegregation if virtually

. 8 —— . e

Spe——

" all the white chlld*en c1thef leave the dlSLTlCt or are ‘enrolled 1n
prlvate schools. -

; We who live in the District of Columbia can scarcely be proud’
..0% our "integrated" school system--a system ia which only 3.5 percent
of the students are white. Do we gain anything from racial balancing
«within a district if .the public school po¥u1¢t10n there is so greatly
imbalanced? ) , s : - -

o x -
54. : A central phllosoany behind the desire for racial integration

"4 dn our schools is that if children of diffsrent races are plazcci to-
" .= pether in a reasonable balance, they will learm to adjust to one ,

another and learn to live together better in later 1life. It is - this

exposure of white and black youngs ers to one another, and not the

~ implémentation of some "arbitrary mathematical formula, which is a
[eg

.v central objective of the intearatlon process. But this will not
“"peccur in urban school districts where "white Fliqht" to the suburbs
is reducing.a city's white schocl populztion out of all proportion
"to the white-black percentages in the total metropolitan area.

e Any initidl increase in school contoct between the races tha
is produced by busing is often cancelled by a subseguent decline in
the proportion of white children in ne district. Forced busing hzs

. created a greater "balance" in.Boston's schools--that is, there is
nore equal distribution of blacks ené whites in the Bos ton schools
now than there was when busing was ordered two years ago--but close
-to 20,000 white students have left the Poston public school systenm
in those two years. . In Atlantza, more than sixty percent of the white
students left the school system after busing was ordered. In Memphis,
thlr;) five percent of the white stdean left in a single year.

.

This is the heart of tihe problea 2 qd explains why busing is so
often counter- productive. Does it serve the cause of desegregation
if ve end up with cities that are all black and suburbs thﬂt are all
‘white? Surely, 1t does not. . o
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L < 1m°°rt"n' to put vhat is hupncnxnv in the rl"ht perspec-
-give. While there is far more integration in the schools todzay than
ten )ear% ago, much of this.progress has been rade in gnall citics
and towns, most notably in tic South, where children zare sent to 2
conso1lcggod school which is ever»one s "neighborhood” school. The
crisis wnich confronts us today is in our large cities, with L}c'r
ever-increzsing percentage of black population and decrezsing per
centage of whites. The schools themselves are not the only victims.
The cities are literally crumbling, with their tax bases diminishing,
crinme increasing, jobs disappearing and business investment vanishing.
Court-crdarad busing only hastens and aggravates those tragic trends.

- e have moved, in busing decrees, from the effort to dismantle
dual school systeus--clc“rly conpelled by the Constitution--to a2
.totally different underta .1ng, 2 fora of social engineering and rigid
mathematical race-balancing which the Constitution does not cthCTpche.
Some courts seem to have decided that if there exists today any “racial
imbalance"” in the population of individual schools, bu51ng will be :
requ1red to remedy this sunoosed defect.

. -

This is a2 strange theory in a pluralistic, multi-racial society
such as ours. It is inevitable in a multi-racial z2nd nulti-cthnic
society that people of difiercnt races and groups will settile in ;
~clusters rather than randomly. This clustering is not simply the i
result of discriminztion, bput of economic circumstance, culture and
history. The concentrations of children of a given ethnic or racial
baclground in schools of a2 given neighborhood because of this cluster-
ing are by no stretch of le"al imagination a violation of the Constitu-
tion. In fact, mathenatical race ohlanc1ng is social engineering
antithetical to traditional Americen views. As Dr. Nathan Glazer heas
written, this kind of social engineering ''mazkes impossible one kind of
:lorganization that a demgcratic society may wish to choose for its >
schools: the kind of orgenization in which the schools are the ex- . 7
prc551on of a geographically delined community of small sczle and
regulated in accord_ncn w1th the dCNOCTaLICully expressed views ox :

. that connunlty." S5 5 F ..';_-‘. . S

.

{

L“ "0Often it is a neighborhood school that lies at Lhc ver} heart .

—~a b
of a ne;ghoorhood. And oft e, for comnunity and family alike, it is the
ability to influence the life of that school which is the sole, or a

.* yare, opportunity for influence over an increasingly remote and insensi-
_tive govervnent. \ 3 .

At 3 a2 Al = 2 5
It is perfectly undﬂrstancaole why opf051t10n o busing 48 il
growing in the Jarge cities. .. Parents wonder why their children must . -
. be bused to farnway schools, negating the beneficial social effect of
the neighborhood school and the sense of co.munlh}, and cxpenc1nﬂ' = g
school chrehs on busing instead of on educatien. The resistance to .-
bu51ng is a reflectisn of lenlglraue parcnt 1 coacern, not incipient

rac15n.

g among blacks as well as whites.
arents wonder why thedir children

to attend z school tha= is mostly white

s bec1 snonﬂ thizt this will not in

The op3051;10 t
reflects similar concer
nust be bused long dis
and controlled by whltc
any way benefit the chi
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THE BURDEN OF BUSING : S e T

Busing does not z2ffect everyons equally. he trvth is tha t Lwo
r1ch and Domcrful ate able to avoid the conse uences. The courts exer-
ise jurisdiction over the public schools ir a district, but they
obviously o not control thc private scaocls. The wcllzto-dc, (o S
tgke_n&vantagc of this. Novhere is the gulf between whz ptop ¢ sa y

sa ante
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uhat they do greater than in the District of Cclumbia. T would zive
} far rorve credence to the posturing of poll;lc13ns vho champion DLSlng

if they sent their own children to the publxc schools in thc nation's

capital. But they do not.

" Even 1f bu51nn were not an issue, it is dcmonstrably true that'
one of the root causes of the decline in the quality of public educa-
tion has been. the growing tendency of the so-called elite of particu-
lar comnunities to send their children.to expensive. private schools -
rather than to join in the battle to improve public education. If the
rich and influential in Washington were to enroll their children in
the public schools, you czan be sure they would pay far greater atten-
tlon to the nllgh; of the public schools than they do today. -
' The burden of COﬂplylnr with busing orders fglls on all but the
affluent. One-group in the society (those who can afford it) avoids
~busing for purposes of racial integration by either 1ov1ng to the
“suburbs or sending their children to private scheools. The other group
(those who cannot afford it) is victimized by busing. o 8

Those hho .are caught by the busing net are the people most in~
portant -to us if we are to preserve the V1L311L) of our cities and 'tne
value system which is cssential to the preservaticn of our-society.
AXE we deeroy the various ethnic neighborhoods in our c1L1es, including
" black neighborhoods, we destroy not only a rich tradition in American
life, but an anchor for stability in an increasingly unstable society.

e La T SUSTNG AND EDUC'ATIO\"A ACREEYEMENT - v = orewiiesnidi o frms

A maJor hope of school d85691egat10ﬁ was that the suos;ant’al
gap in achievement between black and white children would be reduced
- by desegregation.. .The-.landmark study by Dr. Coleman in 1966, E ualizy
" _of Educsticnal Opportunity,’ gave promise of such a result, alLHG“’h tne
.Schools on wnich this theory.was based were -schools which had been

- integrated "naturally" --- that is, through normal processes of residen-
'1-t1a1 change, rather than through forna l’prlic policies. forcing desegre-

il gationm, which had only begun at the time the data for ProfZesscy Coleman't
i

': ““uthor of School Desecregation: Outcomes for Children, analyzed more

e

geport was being aa;nered

"N . TR R T et St

A Hh1le it is too early to p*oqounce 2 flnal verd1ct it can be
.seen that progress so far in closing. the gap has been d15“9001nt1n0

3 In most cases, it has been minimal or non-existent. Dr. Mancy St. John,
*than one hundred studies bearing on this sudject anad Conlcuded sa aly ©
,Ihat the results in school district after school district are less than

“;encouraging. ‘A massive, five-year study doae in Rlver51ae, Celiforniz;"

.Uftoncluded'zlutly "Minority students did-not gain ia acnleverent as a:

., censequence. of -desegregation."” _ G
'_ : -

-~ + -} do not suggesi that we turn away from our conulgrent to desc"re-
.gation and to equal educational opporiunity. On the contrary, I.suggc
that we review ‘the evidence about busing and face facts: * in c1ty aftcr
.city, busing has not resulted in improvement in educational achieveaent
levels for black children. It has, on the other hand, embittered race

.r813t101a, 1ncr°ased SOClul Leﬂslo 1S and d1v1p d con unities and faniliecs

The solution lies not in forcing 2 racial balance in c~ter10rﬂt1n~
scnools but in improving the schools and in providing fully .or volun-
tzry lngegrgtlon.

It is untrue that forced busing prov1dﬂs the only avenue for
d3538T8"at’1g the schools. There are effective-methods .of desegregation

“which can be rade to work on a national scale and which enrich, rather
than ignore or reduce, the. quality of euuc3t10n in the schools.
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In» rany cities, open enrollrent programs have had considerable
. success. Under-such programs, students drc permitted to transfer to
any schcol in yhich thelr ricial group is in-2 minority. In order to

-~ make such programs successiul, the school district must be willing to

P2y transportation COsts and to proyidc infornatiog gnd advicc.to
parents znd studemrts. Under such circumstanccs, cities as varied as
Chapel Hill, Little Rock, Rochester, Buffalo, L2s Veg2s and Portland,
Oregon, achieved participation of up to a third or more of all black
stucents in a voluntary program.

) *agnet schools' offer another alternative to forced busing.
_School districts all over America have experimented successfully with
such programs, in which a school's curriculum is specially enriched in
erder to attract stucdents of 211 races. The result is better education.

. X Similar Tesults may be obtzined with "alternative' or '"special
focus'" schools. These offer curricula devoted to special programs
such as aviation, autonotive, or other trades, physical science, nusic,
@rapa, art, or in fact any particular specizlty. These offer the
-student and his family 2 choice of varying educational patterns, and
serve also to provide an effective enviroament for non-segrcgated edu-
«ation. : i

e In fact, in. cz2se after case, the difference béetween failure i |

_nd success in voluntary programs depends on how hard the government :
viorks to make them succeed. All too often, parents and children have
ja0t been informed 2bout yoluntary integration programs, or have not
b2en able to afford them. Or, the programs have been successful but -
wridiculously small in scope. : ~

-?"7?*“The.Education'ActS of 1972-:nd'197¢‘sought to define methods

" Jfor implementing 2n eifective descgregation program without rasorting
= .jta the extreme remedy oi: involuntzry busing. The Congress provided

&1 2uthorization of $1,005,000,G0u fcr school districts to implement:--
r.such desegregation programs: 2s open enrollament, magnet schools and
wechool relocation. Unfcrtunately, the Nixon and Ford Administrations
¢.hiave sent budget requests to the Congress seeking appropriations for
tenly a fraction of the to:tzl avthorizction available. In Fiscal Year
1

+ ¥975, the total appropriation for the Desegragation Assistance Program
i'we~ only $241,000,000. Ever this much funding was opposed by the Ad-
+ ministration and adopted by the Congress only against the will of the
{ President. For Fiscal Year 1y7§, Presideat Ford reduced his request

‘}'for appropriations dowm to $5,006,C00. Again, for Fiscal Year 1976,

} the Congress has, once more gver the objecticns of the President, . - = .-~ }

'{gppropriated,another $241,000,000. B o
- That the Adninistration's Deseg ion Assistance Program is
inadequate is clearly illustrated by t llowing example: the s

-{ amount allocated to the entire State o Sachusetts is 31,040,000. .
Hassachusetts cannot begin to undertake eifective comprehensive -
desegregation program uiilizing powerf chnigues such as the siting
and coastruction of mew schools or the- tlishnent of magnet schobdls
with such a small amonnt. This yeas, t! tire 51,040:000 was allo-

\cated to Zostoen -- leaving cities such pringfield, which is desper-
aTe to obtain funding Tor iTs dencores brosras, totelly excluded.
At a tine when it cosSts adnreximatcelyv 3,000 to construct a2 single

= Igsehool, an°2llocation of:$1,040,000 for entire State of Massachusett: -
is a criiel joke. Unifortunately, this tion is

repeated in state
after state. . 3

~ “The task is clear: the federal government nust offer nuch nore
assistance to local school districts in developing and financing their
vyoluntary descemrcgation »rogrars Authority to do so nr: ¢xists undeT

* the Elemzntary and Sccongary Education Act. © The Adnministyation has notl

‘-used that authority. . v e o Tt e ek TURASL
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vorcover, general federal aid to cducation nust be significantly
_incrcased. .I bclieve wc_should increcase the federal 'share of school
budgggs_gpou;ghg_present seven percent to thirty-three percent. i
3 It is time to move away from reliance on local property- taxes
for the support of our schools. This system unjustly burdens property
owners, and it results in inadequate school budgets in districts where
property values are low. . 2R : i

There is no escaping tlie need to provide the schools with
adequate resources if we expect them te do their job. As their tasks
increcase, so must their resources. If Day Care is to be provided so
that women who wish to work may do so; if job counselling is to be
provided so that.our youth unemployment rate can be reduced; if the
basic skills, the "3Ps", are once again to be mastered by all students,.
then our schools will neced resources which we are not giving them today.

. \ . . - .
~*% - Raising the educaticnal achievement of diszdvantaged children
from non-white families is mot a ‘mysterious process, dependent somehow
on scating them near children from wealthy white families. In Chiczgo,
_in New York, 2nd in many other cities, programs based on small classes,
concentration on basic skills, and involverment of parents in school
activities, have succeeded in raising academic performance. What these
programs require are more resources than are, at present, usually
available. The solution is not mysterious: it is to provide these _
additional resources and make -every public school in America an effec-.
. tive institution.. In this context, it is senseless to expend scarce
- school funds on forced busing, rather than on education.

-

o B Today, our public schools are often ineffective -- and they are
. ‘getting worse. The chief danjer in championing busing as the solution
-.. to our educational and racial problems is that it obscures the real :
." neea--improving education. Do we really serve the czuse of integration
.. if we perpetuate-an educction system wheredy black childven 2rc -ot
.- -"being educaited, and beczuse of this lack of education, end up as adults -
. ""1iving in segregated ghettos? Anything which distracts us from the .
real objective--equal ecducaiicnal opportunities for everyone--negates
. the good deriving from the Supreme Court's 1954 decision. - o,

e T IR R T R e S

: The issue of school busing has revealed a disturbing imbalance
:"»:in our institutions of government. The Congress and the Executive iz
s +~have.failed to meet their responsibilities. As a result, the Judiciary -~
-has exercised administrative and legislative functions, in clear viola-
“-_tion of John Adams' wise counsel that "the judicial power oucht to be -.
-+ distinct from both the Legislative and the Executive, and independent
“upon both, so it may be a check upon both." =

s

.-}-k.i It is time for Congress -- the.only truly representative body
»- in our federal scheme -- to face up.to its responsibilities in the
-matter of school busing. W : i e

It is time for Congress to act. . .

The public schools must be given the resources they need to
achieve equality of educational opportunity and the assistance they
need to achieve desegregatiocn.

The courts nust be required to face 21l the evidence relzted
to busing, to deliberate carefully on this controversial and complex
issue, and to limit their activities to eliminating school segregztion
.rather than engaging in social engineering. - : ;

-
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designed to mcet thesc goals.

I will introduce legislation, in thc ncw session of Congress,

Before any busing order is issued, the court would
be requircd to deternirc the actual effect busing
would have on-the quality of education withia the
school éistrict.

The court would further be required to show why other
school descgregation remsdies would not be effective--
such as voluntary transfers, reczoning of schcols, or
magnet schools.

The court would also be required to determine whether
the pronosed busing order would 1s2d to re- segregation.

_Singlé judges would be forbidden from issuing a busing

orxder. In the future, busing could be ordercd.only by
a specially coavensd thres-judge court. .

 Busing orders'alreédy in c¢ffect would be subject to

.review by a three-judge court.

Any busing orders issued by a court would be linmited

-to remedying specific instances of segregation.

Hizh_“n_augho1 atlon of Sl 000, OCO 000 for the next
two years, zand hlth @ nore 11e>1b1° allocauion formula
to_allow. tba Office of Education to respond to partlcu-

‘lar ne9ds 1n wnatevnr state or c1ty they arise.

Thls leglslatlon will 5tand the test of constltutlonallty and
will go a long way toward reducing tensions in our school systems.

AoaAn, I would like to reltgrate Ty view thﬂt vorkable solutions

This legislation contains seven elznments:

are w\ are important, not posturl g on this or tha; side uvf an 1ssuc.
‘ (

i I£ 1 an electod Prc51dent I will end the years cf neciect of
'rac1al prooless which has Chl*&"t”Tl*Cd the Nixon and Ford Administra-
itions. T wiil focus our a;tbuh*o‘, a2nd our actlons on asaurlng that

211 students, black and white, are provided with an education which

nakes “equal opportunity'" a reality and not simply a dr=zn.

.. < -
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IN THE SENATE OI' TIIE UNITED STATES

JACKSOV : i Y
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To amend the Equal Educational Opportunities Act of 1974 with

"..’respect to the transpcr‘cauon of students, and for other
purposes. ‘

v (Tasect tithe of Lill Bere)

Beit enacted by the Senate and House of Representatives of the United Staies of

America in Congress assemblcd, that this Act may be cited as the "Equal
Educational Opportunitick Amendments of 1975".

- Sec. 2. The Congréss finds that, in many instances, he

,

involuntary transportation of students to schools other than these

closest to their homes has prbycd to be an ineffective and counter-

productive remedy for vindicating rights guaranteed by either the
fourteenth amendment to the Constitution or the Civil Rights Act
of 1964. Contrary to the intentiocns of those who advocated then,
such transfers have resulted in disruption 6f:the.educatioﬁal
process, ineffective utilization of scarce human and financizl
resources, and emerging patterns of resegregation of public school
populations caused by withdrawal from the public schools of large

nusbers of students. Suc.h ‘transportaticn is found by Congress to

bc, exccpt in special and 1inited c1*cux.stanccs, an undcsn‘wlc,
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unwise and counterproductive rcthod of attempting to ensure

equal educational opportunity and equal protection of the laws

to 211 students.

‘Sec. 3. Section 214 of the Equal Educational Opportunities

Acf of 1974 is amended by--
(1) inserting *"(a)" immediately after the section
designation; :
(2) redesignating clauses (a), (b), ()5, 2(d),; (e},
(£), and (g) as clausgs (1), (23, 633, () £5) 6}, &nd
(7), respectively; -and | ‘ '
(3) adding at the end thereéf the following new
subsection:
(b) (1) Each such court to which this sectign
applies shall include, as part of its order or decision,
.ﬂ..andfgfter hearing relevant,evidence,_specifiq1findings‘of
fect, éxplaining in thati order or decision the gelection ;
of 2 particular remedy and the reasons for the Tejection.

of remedies given earlier pricrity in this section, and

describing the evidence upon which such selection is based.

(2) Such court shall include, as-part of its:
order or decision, and after hearing relevant evidence,
specific findings of fact as to the effects upon the
quality of education which the implementation of its order
or decision may reasonably be expected to have, in view of
available human and financial resources.

(3) Such court shall include, as part of its
order or decision, and after hearing relevant evidence,
specific findings of fact as to whether reasonably stable

- integraction of the schools of the local educational agency-
involved can be expected to result from that order or
-decision, and shall include ia such findings of fact a re-

view of cxisting and predictcd future patterns and trends

BRSNSy
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“in the racial conbosition of the public school population _
of the school districts of the relevant local educational
agency. Such court shall statc what prespective effects
its order or decision nay reasonably be expected to have
on such racial.composition.

(4)  Such court shall determine the exfent to
which the present racial composition of the public schools
is ‘attributable to violations of statutory or constitutional
rights resulting in the assignment ol students t6 pﬁhlic
schools on the basis of race. Such court shall not order.
the involuntary transportation of stiidents except to the
extent that prescnt'pattcrns oflassignment of students to

- -public schools result- from such violations and that the
patterns thus resulting may be remedied in no.nther way.

"of 1974 is amended by adding at the end thereof the following rew

section: &, Ty s

THREE JUDGE COURT. FOR ACTIONS BROUGHT WITH RESPECT TO
THE TRANSPORTATION OF STUDENTS

“

Sec, 220, (a) Whenever-- s

(1) a civil action is brought in which the relief soughf

"involves or may involve the transportation of studeats, and

(2) the District Judge determines, on consideration of

necessary remedies, that it is necessary to give serious con-

sideration to ordering the involuntary transportatioﬁ.of students,
he shall immediately notify the Chief Judge of the'United Stntesv
Court of Appeals for the Circuit in which the District is located.
The Chief Judge shall designate two other judges, who ﬁay be judges

of any District within such Circuit, or judges of the United States -

Court of Appeals for such Circuit, who shall serve as members of the
I :

court and shall, after such hearing as nmay be necessary and on the

-record previously taken, determine the action de novo. No order

requiring the involuntary transportation of students shall be issued

" other than by such panel.and only after such panel has.made the

=y -

Sec, 4, Part 4 of the Equal Educatioral Opportunities Act -




shall apply to all-such orders or decisions regardless af the

specific findings of fact requircd by subscction 3(b) of this Act.
Any'appcalablc order or decision by such thrce judge court shall

be appealable to the United States Court of Appcals for the Circuit :

P

in which such District is located. It shall be the duty of the

Chief Judge of the Circuit to assign the casc for hearing at the -
carliest practicable time and to cause thc case to be in evcry'way
expedited. : _ _ § A ; |

—_— i

(b) The supervision of any court order regarding

" the transportation of students in effect on or after the date of
P

enactment of the Equal Educaticnal Opportunities Amendments of 1975

shall be conducted by a panel of three judges, who shall he desig- é
nated by the Chief Judge of the United States Court of Appeals for i

o
i

the Circuit in which the action is brought, and who may be judges

of any district within such Circuit or judges of the United States

Court of Appeals for such Circuit. The provisions of tiis subsection

e i s
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on which such orders or decisions were originally issued. No such

order or decision $5ai1 be revised or extended in scébé or in tine
other.tﬁan by such panel. Orders and drcisions iss;ed by such panel
in conjunction with.ghe supevvisicn of orders involving the involun-
tary transportation 5¥ students shall be issued only after it has
made specific findings‘of fact required by subsection 3(b) of this
Act. Any aPpealable ord;; or decision by such three judge court
shall be appealable to the United States Court-of Appeals for the
Circuit in which such District. is lccated. It shall be the duty

of the Chief Judge of the Circu;t to assign the case for hearing at
the earliest practicable tine and-to cause the case to be in every
way cxpedited. 3
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EMERGENCY SCHOOL AID ~
i Sec. S. The second sentence of section 704(a) of the
R Emergency School Aid Act is amended by striking cut the word
vand” after "1973," and by inserting Lefore the period at the
end thereof a comma and the following: "and $1,000,000,000
for -the period beginning July 1,-1976, and erdding September 30,
i _ : Sec. 6.(a) Section 704(b) of’thg Emergency School Aid
Act is amended to read as follows:
“m(b) (1) From the sums appropriated pursuant to subsection
(a) for any fiscal year or for any fiscal period, beginning after
June 30, 1976, the Assistant Secretary shall reserve an amount
V&%? <']equa1 to 5 per centun thereof for the purposes Qf_EEEEEEB_ZEE_

’5—I§l£29 without regard to the provisions of section 705.: +3* % a0 2s ~f

~y ,,.- b sl

.ﬁ'

"(2) From the sums appropriated pursuart to subsection (2)

> tor any riscal YEcT or for any fiscal period, beginninyg after

June 30 1976 the A551sLant Sec‘etary snall reserve.an amount

r‘ i
equal’ to S per centum tizeceof for the pusposes of sect1on 709,

"(3) From the sums approprizted pirsuant to subsectivon (a)
for aﬁy fiscal year or for.any fiscal period, the Assistant
57ﬂmﬂ VW _iSecretary shall reserve an amount ?qual to 13 per centum Fhereof
for the purposes of sections 708f(a) and (c), 711/ and<7i§ :

_of which-- e

"(A) not less than an amount equal to 4 per centunm

" of such sums shall be for the purposes of section 708(c); and

“(B) not less than amount equal fo 3 per centan
\

of such sums shall be for the purposes of sectlon 711w

(b) The matter precedlng para "raph (1) of section 709
{ - . (a) of such Act is amended to read as follows: "Sums reserved

'\\\\ pursuant to section 704(b) (2) shall be available for the

_following purposes:",

Py
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