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President Ford:’ Thizs is the last meeting of the National Security Council
in this administration unless a crisis develops in the next week. I would, therefore,
like to thank each of you individually and as a group for the assistance and
quality of materials and views you have provided, You have collectively and

. individually made the system work the way it should. We are meeting today o
fulfill the requirements of the Executive Order (11905) which provides for semi-
annual reviews of forelgn intelligence activities by the NSC. First, I would like-
far George (Bush) to give us his views on how the Executive Order has worked
out in practice, Secondly, I would like to discuss the guality of mtelhgenca
prc-duction

Director Bush: . . Mr, President, the Executive Order has proved to be 2

major contribution 1o reform by puiting the Intellipence Community within the

proper constitutiomsl framework. It has not received the proper credii on the

Eill; bat there is some rahzah.on of 1ts value and the basie concept will probablv
" not be ﬂzrovm out. : ‘ :

Om the whole. ynur iutentmns have heen ‘fulfilled. T}ue Committee on Furexgn
. Intelligence has not been without its difficulties but generally it has worked well,
- First we established our procedures and then we systematized rescurce planning
and looked for resource trade-offs. Asa result the National Forelgn Intel}igence
Plan budget came out well. We dldn't get evaryﬂung « o

Premdent Ford.. - Indudmg your airplane
Director Bush i 1 wide commercial alot’ Sermusly, the' macbmuy has

worked fairly well We do, of course, still bave some prohlms like counter-
mtt:lhgence and manpowa' Ievels -

As for the quahty of mtelhgem:e prﬂducttan my first observah:m is f,hat there
. e an increasing number of users. An example is the economic intelhgence
~ area and I met recently with the Economic Intelligenice Board. Generally, we "
do things fakrly well on suck diverse aveas as pohhca.l military and economic’
developments throughout the world, although there are some exceptions like
China. Sometimes intelligence users find that our production priorities don't =
suit their specific needs,  Otliers think we should be more alert to short-run
. problems and do more multidisciplinary analysis. NIE's are frequentiy
. eriticized for lack of relevancy. Unnecessary sécurity compartmentation is:
S annﬁler ma;or cntm:-sm. For example dmmgradmg satelhte-derwed materlals

The semxa:mual review caitses us to examine ourselves a.nd results ina ‘ma]or :
. internal audit: We are no longer under fire for violating buman rights. There - & F
. has not been one allegatmn of wrongdoing proved under the Executive Order.
CIA is today extremely sensitive to possible misdeeds, but at the same time not
defensive. Rights are bemg safeguarded. - .
c
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Presx&mt Eor& ’ W]:m *mll be }mm' s-accessorsV

Mr. Hgland: o ’ Tliey are going‘m do away mthour c@mittee _étx‘u:txxi‘g, .
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Secreta.ry szmqer. Gmge Eush claserves a specia.’r commmdaﬁnn., The

- Justice Department's role today is 2 threat o national'security. Why it is beiter .

o fora ﬁ:srexgn government & have its spies in the U.5. eaught than free to S

. operate since.if they are pmsa:uted everything must be made public. Because .

of the Attorney General's rules, NSA reports where U.5. citizens conversa— . -~
tions are involved are meaningless to the point of betrig. absurd ;' You must Kndw © -
. who the U.S. officisl is by name to get the intercept in the right confext,  We should

make it'a point fm- the. record that the atm::.ey General's gm.delines in this a.rea.

I ﬁnd no degradatum in the qualityaf inte]hgr:nce an:tlysxs. The opposiﬁa is t‘ua. o
. r hmver m the cpvm a{:ﬁm al'ea. We al'B 'Imabl& o] dﬂ it mt?narﬂ- ‘maw :’:- T
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‘ ' Director Bush: .~ Hem-y, 7ou are nght. We are both ineffecﬁve am:i scared
.:in-the covert actl,cm area;

;_:Sacretarx K:smger Many ﬂnngs are ot even proposeé these ﬁays because S
| weare ah-:-ud to even dmcuss them much less implanent thém, -
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Secrmry hlssmszer We shmxld have dane someﬂ'nng bt I was aﬁrazd' to even . R
;make a recommendation.- It's not the Agency's fault. -Our presence is. rapidl —

mdzng in the. Cambbea.n. It's just not n:sky enough to be an enmy of
U 5 these da}rs. '
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(D SEOMETTSERSKI TVE.
Secretary Rumsfeld: I agree entirely with all that has been said. The
backside of this problem is that we now have a request from the Justice Co
Department for information fmm' NSA to use in prcsecuﬁng one of ﬁzeir cases. B

_ President Ford: | ' How have ﬁn.ngs changed so much tada.y‘? How d:r.d we
. prusecute and convu:t in the past'-’ .

Di:rec‘h:tr Bush' . 'I'Inngs have changed a lat at Justice anrl with the Court

" system. For example in the Rosenberg case years ago intelligence information .~
wasnotragarded as admissable evidence, fooecemr et mrererratiiocoansd
CTeett et ive ave bemg forced w0 give up smsﬂive informahon in order to prosecute.

Sa:refzry szsmger It‘s absurd’

-' K Brent Scnwcroft T :A Iudges no Ecmger are wxllmg o do things in cmera. RN

e Direcfm' Bush- e | There aré nﬂ:ﬂ' pmblms as well “We have gone ﬁoo

- fax at this. busmesa. M}r greatest frustration--and I ‘didn’t intend. tosay |
' this ioday--has been the Justice Department’s prevenmn of my :-esponsibi]ity
jtb probect sources smd meﬁmds‘ -; A . . o ,

o Ses:retar? I{'Iamg__: We shnuld leave a memorandum ﬁaz- ‘the re:ocrd on -
. t’his problm for guxdancem thsfutuu. L e

: Presidmt Fr.rr«:i* e George, muld yuu summarize tﬁe pmblem m wriﬁng
andsenﬂ it to theNSC? I wﬂlpassztmtoﬂienew admunstratzan -

. .D:recsm- Bu!ah"1 ) Ye_st:ﬂl Iam ezpeciaﬂymrﬂedabcutthﬂngshke
'I.diaclosuraoftheﬂmrelaﬁgns}np,,,,"_,"__lr s - e

. Sa:rertary Rumisfeld:' Thu'e is poor policy guzda.m:e in ﬂus area. ‘The problm -

© 'is that Justice takes ﬂlexmtweagainst you in all these cases, rather than

hdpmg. and you are put on the defensive. You need them to help ymz ‘but.

- . they work against you. 'I'!m tensxm warks both ways, btxtxt‘sa queshxm of
' f~;wlw‘has the mﬁaﬁve. o o A .

- .Secretary K:Lﬂing___; The Jusﬁr.te Deparﬁnmt dnes mtundexstand tha.t
" intelligence problems must be treated in a ‘special category, Why it's an
.# 7 . ontrage what they are doing to Helms--now I got that off my chest! It has R
., T always been the case in"history where vital intereats areinvolved, meoln e
,' : suspended certain nghts. we. I:ave had mergeucy Iawsh There are mzmy SR
~;'Wplﬁ. .7 , Lol

, ‘President Ford: ‘_ Nelm whatdc yonﬁ:un]cf"fou hadexpermm:emthj
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Vice Presmient Rocheféﬁe. T had no idea that the situation had become this
serious, Doesn't the NSC have the righf aud power to order a change?

- President For;tl 'Thereis really no experience in the past with this kind
of problem. What accounts for the change in the sztuatmn at this time? Isis
the law, the moad in the ccuntry’ '

: Vi::e Presxjent Rockefener' S It's the Ammey Gmen*a}. hmse]f, bas.u:a.lly.

Secretary Clements. - The -Tusm:e Depar{ment treats us hke an adve:rsary
: rather tb,an a client. .. . _ ;

: Ihrecbnr Bush. R Yes we are dealtng mth an adv«rsary in JusHice.

' Secretar? Kz.ssmgei“ -There are ﬁm 'basm. causes. .Fzrst, f.‘here is the Attorney

- General himself, his persenality. Secondly, the Justice Department bureaucracy
- is peiting itself up liké a-Supreme Court to be the wltimate judge of what peaple da
o ,They act ]i'.k:e a suprane legal hody.' It wmi't end whm Levi Ieaves.

- V:ce Presldent Rockefellzr Ca,n tha NSC suparsede Just:ce"

B nn-ector Bush: ) h My pa-oblam ismore with the mstimtion than with the A
" Aftorney Ceneral, al:&m«ugh he is a problem also. -Their view of the role of

B “intelligence ia diﬁerent. The Aﬁm'ney G;meral’s departure wan’t make the’

e a re:ammendaﬁan. S

S - Bob, how do you view the problem'*

_'proble:mgaaway. LT

- Smetary Kissﬁxjg__ They beheve they hawe the nght to dmand mtal,_.____
'fu.]fﬂlmentanthzrgslﬁ:e"""""":gClassxﬁcaﬁonmlong&means S
“anything or is accepted if faw. First you must be able o prove that informa- -
tion is really vital to national 5ecme1ty and that is frequently not very easy o
-';'d-:-._ In the end it means we wil"l not be able to proeecute eapmage cases. .

' Dzrector Bush- 8 Onboﬁt this aspect am‘l the lm‘k problem I will send o

- President Ford~ o What hnguaga in the Executive Drﬁer cuates problms?

N T Yice P‘res:dent Rockefeller-' Tlm NSA ‘name use pz'obtem could be changad by
.. us. Ed Williams got the Solicitor Generil to admit that he peraonally didn't agree
N w ﬁ:ls pmedure but ha.d beax m.-dzred to impose 1t. e

o '.'Secre{:ar[ Rumefel&: Bob Ellswarth’h.aﬁ had alut éf expmence 1n this area. o
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RS Secretary Ellsworth: When the guidelines were negotidted the Attorney Gener:
- . attitude was that he was the President's legal advisor and 'had to pratect hiw- -
' against any charges of tampering with the rights of U.S. citizens. But now the
_ climate is changmg and we must pass on our recommendations to the new teard:’

Vice President Rockeieller I think the Pres:den‘t has a respans:bzhty m»act now.
We already know the orientaticn of the new administration. Do you ﬁunk Carter
will do it? We shonld deal with the problem now.

Secretary Kissinger: - : Right!
Secretary Clements: In the Navy claims problem fhe Attorney General told me

. he was representing the American peopls and taxpayers. In effect arrogating
" ‘the public prosecutor role to himself when he was snpposad to be defendmg the
1.8, Navy's mteresfs : i

President Ford: . ’ Bﬂl - you were t:ryi.ng te say. somethlng earlier.
Mr. Hyland: = .. - Wa do have a good da:ma.ge assessment on the impact of

the Atiprney General's guldelines in the electronic surveillance field and that _
will be'left behind with 2 good recommendation. Secondly, my observation

is that the Justice Department usually says that it can't win i court without
revealing all the sensitive intelligence involved but in those cases. where we
insisted--Hke #he Glomar. E:zplorer and tbe Moss subpaena--we won.

‘Premdent Ford © . Iwould very much Tike to see the report you menuv:med
as soon as: puss:ble this afterncon. - -
Mz Hylend: - - . The guidelines of cou:;se flow from the Executive Order.
‘President Ford: - S What w&r;ﬂd the Afburnéy 'l;f}enara.i say'abdu;. ﬁeniy's exar
ée:neral Scﬁwéi-ofi o " He has also premﬁed us from leammg niost of what ﬁm

- . Boviets are mterceptmg ozf U‘S cammumcahons in ih:ls countr?
Presuient Ford. ) ' o .-' . I want i'n read the repo-rz nght away.

Vice President Rockefeller If 1 can 1 would hke to propose. anNSC

‘resolution. I would say thaf; the Attorney Ceneral's guidelines issued-

under the Executive Order are seriously impmgutg on nat:onal 5ecur1t¥
© and should be mdlﬁed accordmgly . :

'Premdent Ford: 7 In defercace to the Aitcrmey General I shmﬂd look
st the rept:rt Tirst. " The speczﬁc steps can follow, - ‘ :
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T Présxdent Ford°' - In the present atmosphere Ieaksrs become mart'yrs- Do
. There isn't much you can do.. .
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President Ford: I have read tha NIE and Team B assessment. George
would you comment for us.

" Director Bush: The competitive analysis idea seemed good at the time

and ] certainiy did not think it would go public. But now I feel I have been
had. A former general officer has gone public, even before the experiment is
Hnished. I have to recommend that the approach not be institutionalized.

The Estimate itself presents certain d:ssents of the Air Force and others whose
views parallel those of Team B.

Bas:.cal‘ly this was an exper:ment to seeif one viewpoint could stand up factually

. and it worked well in some areas like ICBM accuracy. There was no question of

intelligence analysts knucld.ing under to Team B. The estimators stood theu- grounti.

. In short the nngmal conr.ept was vahd but failed in practice.

Premdent Ford: ' I understand tbat Allan Du.'lles made a similar process
work, Butpow the clinate has changed and you get credit for leaks. This

' - is damned discouraging to me. I endorsed the PFIAB experiment., The leaks

are a disparagement of the quality of those people involved and are unidrgivab]e.-

Vice President R Rocke.fe!ler The good s:de is that the Ameril:an people have

" been educated .

Secretary l{msinger I have no resl' problems with the estimate., However, 1

_ think an zcross the board alternatwes approach is very risky. I could find .

a board of Nobel Prize winners to construct any alternative analysis concetvatle.
Unless you construct both the hard and soft lines it can be used by someone fo:r
their own self-benefit. The real prnblem in the future is net f.'he hardliners.

~ it'sthe others.

" Director Bushi . -+ I am a'gs:nst-msﬁtdhon's]islng the alternative analysis
. approach. Thei issne has been- eaught up in a lot of polemics--some of wh:ch
' '_[ don’t understand—-but I recommend that the NSC' not msumﬁonahze. = :

. President Ford: © 'I'he most d:.scouraging aspect is the character af the
: people wheo leaked Unforglva.ble. R .

L Secreiary Rumsf.eld Bush‘s 1dea of presentmg d:ﬁermg views was good
. but like Henry says the scdpe must be more narrow, 'On some subjects .

it is useful to have differing v:l.ews. Theleaksmust stop Theyxnhxb:l.tt]se

whole mtelhggnce process
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Secretary Rumsfeld: = | TheNIE is a good oné. Theonly-question ] have is
how we tie it to policy judgments or make it a basis for policy rather than' |
using it as policy. There are some het assessment judgments involved
and they should drive decisions. There should bea very serious Hve

review of these mattars in the future. . -

General Scowcrocft " We have dme a qz_uck compamon with the 1972 .
estimate and it has tumcd m.xt to.be very accuxatf: N : . -

Preeu:lent Ford: . ,‘ : Are \‘he;re any nther comments‘? ;

Vice President Rocke_feller* Onljr to 's’ay"égain that '9:611 did a suberb: job -~
iastnight. . . Do e oo o

Secretary Kissinggj © The average person doesu't understand the turmoil -
you faced in the world when you toak over, Ncmr we have Wtal ﬁ*anqmlhty
in the world and peace’ o S .
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