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Uffice of the Wuite iiouse Press SCecretary

Tl WHITE HOUSE

TO THE LOUSE COF REPRESELTATIVES:

. L am today withholding wmy approval frow i... 6624,
a pill “For the relief of Alvin V. Burt, Junior, en
Wwallace Wennedy Pope, and Lavid vouglas Hennedy, a minor.
I am adviseq by the Lttorney General and I have determired
tuat tie absence of wny signature frow tiis bill prevents it
<rom becoming law. Wwithout in any way qualifyine this deter-
wlnatiou, I am also returning it without my aporoval to those
uesignated Ly Congress to receive nessazes at tiis time,

@ -
b
4.
0

inis bill would provide for payment, “as a gratuity,"
of $45,482 to i'r. Burt and for similar rayments cf 336,750
eacia to tine widow and son of vouglas . Kenneldy for injuries
and otner dauages :r. Burt and -ir. Kennedy sustzined as a
result of punshot wounds inflicted vy U.S5. military personnel
in the vowinican republic in 1965. 7The amounts in the EBill
were recoumended in a congressional refereiice case opinion
Dy & review panel of tie Court of Claius.

The claims presented in tuis bill arise from an adnit-
tedly tragic and unfortunate incident. (m Yay &, 1955,
dr. purt and ix. Xenmedy, two nevspapermen wno were coverine
the civil upheaval in the “ominican ~epublic and the peace-
weeping operation in that country of U.S. uilitary forces,
attempted to drive tinrough a U.S, checkpoint in Santo Dominro
en route irou rebel-held territory in the city. The ifarines
wanning tie checkpoint opened fire on their car when tue men
railed to szet out as ordered and when it accelerated violently
in reverse at the same time that the ilarines were fired unon
Ly snipers from an area behind the car. Both lr. Durt and

.ur. Lennedy were seriously injured as a result of the

irarines' actiomns.

After the incident, Loth men received, without canarge,
extensive wedical care and treatuent from U.S. personnel in
tue field and later in U.S. wilitary facilities. Their
euployer, the uiawi weraid, paid thelr salaries vhile they
were nospitalized, and guaranteed then continued ermnloyment.
iiey also received workmen's compensation benefits durin-
nospitalization, including prescribed lump-su: payments.

& wajority of tie members on a Lourt of Claims' review
panel, whicn considered the present claims, neld that the
claimants nad not established a "legal™ or ‘‘equitatle”
claim within tue meaning of the congressional reference
statute. 1In fact, tueir opinion stron:ly suscests that the
claimants' owm negligence contributed to the injuries they
received and f{urthier suggests that in pursuing tieir profes-
sions in tie face of known hazards, the claimants assuned
the risk of personal injury.

wotwithstanding these findings, however, the najority
concluded that payment of reasonable compensation in this
case was justified on 'broad moral comsiderations' as a matter
of “good conmscience.’ 4ccordingly, tuey recormended awvards in
tne amounts contained in the curreat bill.
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I have consiuvered carefully the merits of this case, and
can find no reason to agprove .1, 6624. Eouitable considera-
tions growing out of Jovernmmental actions have traditionally
been tne basis for private relief awards where no le~al remedy
is available. bBut the record clearly establishes tkat no such
considerations are present in this case.

approval of H.I. 6624 cannot, in my view, be justified
by invoking terms such as "gratuity,' as ti.e awards are
cnaracterized in the bill, or "broad roral consideratioms,"
the basis used by tiie Court of Clairs panel. ‘To adont
sucii an approacii could easily set a precedent for the
payment of a wmyriad of claius involving financial hardshin
to selected individuals simply on the grounds that tiuey lackh
legal redress. Once we start dovm this road, it will be
eifficult, if not impossible, to turn back.

I urge that in the future Congress adhere to thne tradi-
tional equity basis for awards, whether or not tixey have been
recommenged by the Ccurt of Claims under consressional
reference procedures,

GERALD R. FCR2

Tuk WHITE LQUSE,
October 29, 1974
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