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| Union Calendar No. 729
=S, 4016

[Report No. 93-1507]

IN THE HOUSE OVF REPRESENTATIVES

OcroBer 7,1974
Referred to the Committee on House Administration.

Novemser 27,1974

Reported with an amendment, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in italic]

AN ACT

To protect and preserve tape recordings of conversations involv-
ing former President Richard M. Nixon and made during

his tenure as President, and for other purposes.
1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
Thet this At ‘may be eited a8 the “Presidential Reeordings
derstending made pursuant te seetion 2107 of title 44; United
States Code; or any other low; any Federal employee in pos-
o5 shall roscive, obiain; or retein complete possession and
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werereeeféedere&usedtebefeeeréedby&nyeﬁeefef
empleyeeefsheFedemlGewfnmeﬁ%&&éwhieh—
and lor other individuals who; af the time of the eonver-

{9} wwere reeorded in the White House or in the
offce of the Presidont in the Exeeutive Office Building
memmgee&mefedmg&mpf
Dovid; Morylend; Key Biseayne; F—léﬁd—&— Sen
Gleme&be—@a:l&efm&—aﬁd

{8} wwere reeorded J—aﬁm&%@-l—%&&ﬂd
Aagassgf%mem'f' |
s%aﬂdmgm&depafs&aﬂ%%eseeﬁeﬂ%}%dﬁﬂe%gnﬁed

Sta:bes@ede—eraaye%herl&w%heﬂémm&s&&teref@eﬁem&
'Semeesshazllfeeewe-femm—efmakefeeﬂeﬂ&bleeﬁeﬁste

obtain; eomplete possession and eontrol of all papers; deeu-
Presidentinl historical materiels .of Richard M: Nizen as
defined in section 2101 of tide 44; United Sintes Code;

,eevea&gbhepeaedbe%ween%&&a&%@-l—%%—aﬂd&&gueﬁ

9; 1974; inelusive:
SEG—%—-(—&-)—Neneef%he{a&pefeeefd-mgs-efethef

exeept 88 may be provided by Congress:
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3
or amy other law; o any ngrecment of undersianding made
W%%ﬁmé%%%m%m
tape recordings and materials referred to in seetion 2 of this
Ack be made available; subjeet to any rights or privi

ing or otherwise subjeet to eourt subpens or ether legel

%%&MWMW%%WW%&
materials; referred to in seetion 2 of this Aet; shall ab aft
or materials:

{e} Richard M. Nixon, or any party whom he mey
designate in writing; shell at all times have nceess to the tape
Wmmmmrmmmgém
Administrator shell issue pursaant to seetion b of this Aets

SEG’%H&Fedefaleeﬂfeegeemﬁl
any individuel of private property without just eompens
tion; then there shall be paid out of the gencral fund of the
Treasury such amount or amounts as may be edjudged
just by o Eederal coust of competent jurisdietion: {A,@
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Sme: 5: The Administrator shall issue ot the earliesh
possible date such reasenable regulations as mey be neees-
sary to assure the proteetion of the tape reeordings; and
other materials; referred to in seetion 2 abeve; from loss;
destruetion; or aecess to by unauthorized persens: Custedy
of sueh tape recordings and other materiels shall be main-
tnined in Washington; Distriot of Columbia; excep o3 may
otherwise be neeessary to earry oub the provisions ef this

Aot
aftor the enaetiment of this Aet; sabmit to the Congress &
to the tape recordings and other materials referred to in see-
tion 2 of this Aek: Such regulations shell teke inte aeeount
{1} the need to provide the publie with the fall
truth;. o the earliest reasenable date; of the abuses of
{2} the need to make the tape recordings and other
{3} the need to prevent genernl seeess; exeept for
use in judicinl proecedings; to information relating to the
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5
{5} the need to protect any party’s opportunity o
would prevent or otherwise limit seeess to the tape
recordings and other materiols: |
{6} the need to prevent unrestricted aeeess o tape
reeordings and other meterials unrelated to the need
{7} the need to give to Richard M. Nizon, or his
heirs; for his sole eustody and use; tape recordings and
other materials which are unrelated to the need identified
in paragraph {1} shove and ere not otherwise of his-
the report referred to in subseetion {a) above shall take
eﬁee%&pen%heexp&aﬁenefmﬁesyd&yﬂ&#ef%hes&bﬂas-
menef%h&trepeﬁ%ethe@eﬂg%ess-
SEG—#——(&)—ﬂ}heFedef&}DismesQeuﬁmiaheDastﬁet
of Columbin shell have exelusive jurisdietion to hear chal-
of this Aet or of any regulation issued under the autherity
granted by this Aet: Sueh ehallenge shell be heard by o
three-judge eours eonstituted under the procedures delineated =
in seetion 2284, title 28 of the United States Code; with the -

right of direet appeat to the United States Supreme Court: /w’”'!.q

Any such ehallenge shall be trented by the threojudge court |
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1 &nd%heSﬂ?femeGeﬂffﬁ&s&pﬁeﬁtym&%effequmgma-
te) above; & judicial deecision is rendered that & partieular
pmvisi%ef%his&et;ef&p&fﬁeu}affega}&éeﬁ;iss&eduﬂdef
wation:

10 SB6: 8: There are authorized to be appropristed sueh
11- sums 83 mey be Beeessary to earry oub the provision of this
12 Aot |

13 That this Act may be cited as the. “Presidential Recordings

= W

© 0 1 o o

14 and Materials Preservation Act”.

15- TITLE I-PRESERVATION OF PRESIDENTIAL

16 RECORDINGS AND MATERIALS

17 DELIVERY AND RETENTION OF CERTAIN PRESIDENTIAL
18 : MATERIALS

19 -+ Sgc. 101. (a) Notwithstanding any other law or any
20 agreement or understanding made pursuant to section 2107

21 of title 44, United States Code, any Federal employee in

22 possession shall deliver, and the Administrator of General -

23 Services (hereinafter in this title referred to as the “Admin--

24 strator”) shall receive, obtain, or retain, complete possession
<

25 and control of all original tape recordings of conversation?v i
\“*«»»M/
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which were recorded or caused, to be recorded by any officer
or employee of the Federal Government and which—

(1) involve former President Richard M. Nizon or
other individuals who, at the time of the conversation,
were employed by the Federal Government; .

(2) were recorded in the White House or in the
office of the President in the Ezecutive Office Buildings
located in Washington, District of Columbia; Camp
David, Maryland; Key Biscayne, Florida; or ‘San
Clemente, California; and
 (3) were recorded during the period beginning Jan-
uary 20, 1969, and ending August 9, 1974.

(b)(1) Notwithstanding any other law or any agree-

ment or understanding made pursuant to section R107 of

title 44, United States Code, the Administrator shall receive,

“retain, or make reasonable efforts to obtain, complete. posses-

sion and control of all papers, documents, -memorandums,
transcripts, and other objects and materials which constitute

the Presidential historical materials of Richard M. Nizon,

-~ covering the period beginning J anudry 20, 1969, and ,epdii}g

August 9, 1974.
(2) For purposes of this subsection, the term “historical

materials” has the meaning given it by section 2101 of tatle

R

44, United States Code.

o
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AVAILABILITY OF CERTAIN PRESIDENTIAL MATERIALS
SEec. 102. (a) None of the tape recordings or other
materials referred to in section 101 shall be destroyed, except
as may be provided by law.

(b) Notwithstanding any other provision of this title,

‘any other law, or any agreement or understanding made

pursuant to section 2107 of title 44, United States Code, the
tape recordings and other materials referred to in section 101
shall, immediately upon the date of enactment of this title,
be made available, subject to any rights, defenses, or priv-
ileges which the Federal Government or any person may

invoke, for use in any judicial proceeding or otherwise subject

to court subpena or other legal process. Any request by the

Office of Watergate Special Prosecution Force, whether by
court subpena or other lawful process, for access to such
recordings or materials shall at all times have priority over
any other request for such recordings or materials.

(c) Richard M. Nizon, or any person whom he may
designate in writing, shall at all times have access to the
tape recordings and other materials referred to in section 101
for any purpose, subject to the regulations which the Admin-
istrator shall issue pursuant to section 104.

(d) Any agency or department in the executive branch

of the Federal Government shall at all times have access

<<
x
Vi

R . f':’\. :
to the tape recordings and otho» materials referred {(glsm
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section 101 for current lawful Government use, subject to the
regulations which the Administrator shall issue pursuant to
section 104.
COMPENSATION

Sec. 103. If any court of the United States décides
that any’ provision of this tftle has deprived any individual
of private property without just compensation, then there
shall be paid out of the general fund of. the Treasury of the
United States such amount or amounts as may be adjudged
just by an appropriate court of the United States. However,
the provisions of this title shall not be construed as making
uny determination with respect to any private property right
of title to tape recordings and other materials referred to in
section 101, if any such right existed prior to the date of
enactment of this title.
REGULATIONS TO PROTECT CERTAIN TAPE RECORDINGS

“ AND OTHER MATERIALS

SEc. 104. The Administrator shall issue at the earliest
possible date such regulations as may be necessary to as-
sure the protection of the tape recordings an:d other ma-
terials referred to in section 101 from loss or destruction,
and to prevent access to such recordings and materials
by unauthorized persons. Custody of such recordings and

materials shall be maintained in Washington, Districi of

S.4016—2 | -
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Columbia, or its metropolitan area, except as may otherwise

‘be necessary to carry out the provisions of this title.

REGULATIONS RELATING TO PUBLIC AC‘CESS
SEc. 105. (a) The Administrator shall, within ninety
days after the date of enactment of this title, submit to each
House of the Congress a report proposing and explaining
regulations that would provide public access to the tape
recordings and other materials referred to in section 101.
Such regulations shall take into account the following factors:

(1) the nmeed to provide the public with the full
truth, at the earliest reasonable date, of the abuses df
governmental power popularly identified under the
generic term “Watergate” ;

(2) the need to make such recordings and materials
available for use in judicial proceedings;

(3) the need to prevent gemeral access, except in
accordance with appropriate procedures established for
use in judicial proceedings, to information relating to
the Nation’s security;

(4) the need to protect every individual's right to
a fair and impartial trial;

(5) the need to protect any party’s opportunity to
assert any legally or constitutionally based right or privi-
lege which would prevent or otherwise limit access to

such recordings and materials;

L%,

=5
-

RN

C



o

&

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

11

(6) the need to provide public access-to those ma-
terials relating to the Presidency of Richard M. Nixon
which have general historical significance, and which are
not likely to be related to the need described in paragraph
(1), ‘in a manner which is consistent with procedures
which have been used to provide public access to materials
of former Presidents; and

(7) the need to give to Richard M. Nizon, or his
heirs, for his sole custody and use, tape recordings and
other materials which are not likely to be related to the
need described in paragraph (1) and are mot other-
wise of general historical significance.

(b)(1) The regulations proposed by the Administrator

in the report required by subsection (a) shall take effect upon
the expiration of ninety legislative days after the submission
of such report, unless such regulations are disapproved by a
resolution=adopted by either House of the Congress during

such period.

(2) The Administrator may not issue any regulation

or make any change in a regulation if such regulation or
change is disapproved by either House of the Congress under

this subsection.

(3) The provisions of this subsection shall apply to any

change in the regulations proposed by the Administratopgit ==

/o

the report required by subsection (a). Any proposed cﬂ?nge

\""5'-»«—5
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shall take into account the factors described in paragraph (1)
through paragraph (7) of subsection (a), and such proposed
change shall be sub‘mitted by the Administrator in the same
manner as the report required by subsection ( a).

(4) Paragraph (5) is enacted by the Congress—

(A) as an exercise of the rulemaking power of the

House of Representatives, and as such it shall be con-

sidered as part of the rules of the House, and such rules

shall supersede other rules only to the extent that they
are inconsistent therewith; and

(B) with full recognition of the constitutional right
of the House of Representatives to change such rules at
any time, in the same manner, and to the same extent as
in the case of any other rule of the House.

(5)(A) Any fresolution introduced in the House of
Representatives under paragraph (1) shall be referréd to
a committee by the Speaker of the House.

(B) If the committee to which any such resolution s
referred has mot reported any resolution relating to any
requlation or change proposed by the Administrator under
this section befo.'re the expiration of sizty calendar days after
the submission of any such proposed regulation or change,
it shall then be in order to move to discharge the commaiiee

from further consideration of such resolution.
D .
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(C) Such motion may be made only by a person favor-
ing the resolution, and such motion shall be privileged. An
amendment to such motion is not in order, and it is not in
order to move to reconsider the vote by which such motion
s agreed to or disagreed to.

(D) If the motion to discharge is agreed to or disagreed
to, such motion may not be renewed.

(E) When the committee has reported, or has been dis-
charged from further consideration of, a resolution intro-
duced in the House of Representatives under pamgrdph
(1), it shall at any time thereafter be in order (even though
a previous motion to the same effect has been disagreed to) to
move to proceed to the consideration of sucﬁ resolution. Such
motion shall be privileged. An amendment to such motion
18 not in order, and it is not in order to move to reconsider
the vote by which such motion is agreed to or disagreed to.

(6) For purposes of this subsection, the term “legislative
days’ does not include any calendar day on which both
Houses of the Congress are not in session. |

(c) The provisions of this title shall not apply, on and
after the date upon which regulations proposed by the
Administrator take effect under subsection (b), to any tape
recordings or other materials given to Richard M. Nizon, or

his heirs, pursuant to subsection (a) (7).
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JUDICIAL .RE‘VIEW

SEc. 106. (a) The United States District Court for the
District of Columbia shall have exclusive Jurisdiction to hear
challenges to the legal or constitutional validity of any provi-
sion of this title or of any regulation issued under the au-
thority granted by this title. Such challenge shall be heqrd
by a district court of three judges constituted under the pro-
cedures established by section 2984 of title 28, United States
Code, with the right of direct appeal to the United States
Supreme Court. Any such challenge shall be treated by the
district court of three judges and the Supreme Court as g
priority matter requiring immediate consideration and
resolution.

(b) If, under the procedures established by subsection
(a), a judicial decision is rendered that a particular provi-
sion of this title, or a particular regulation issued under the
authority granted by this title, is unconstitutional or other-
wise invalid, such decision shall not affect in any way the
validity or enforcement of any other provision of this title
or any regulation issued under the authority granted by this
tatle.

PARTICIPATION IN CERTAIN COURT ACTIONS

SEc. 107. The Committee on Government Operations

of the Senate and the Committee on House Administration

of the House of Representatives may, acting jointly or s
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rately, appoint counsel to intervene in any case or proceeding
relating to—
(1) the ownership, custody, use, or compensation for
any taking, of tdpe recordings and other materials re-
ferred to in section 101, or any other similar right to
or in such recordings and materials; ér
(2) any challenge to the legal or constitutional valid-
iy of any provisioﬁ of this title or of any regulation
issued under the authority granted by this title.
: AUTHORIZATION OF APéROPRIATIONS

SEc. 108. There is authorized to be appropriated such
sums as may be necessary to carry out the provisions of this
title.
TITLE II—PUBLIC DOCUMENTS COMMISSION

SHORT TITLE
SEc. 201. This title may be cited as the “Public Doéw-
ments Act”™.
ESTABLISHMENT OF STUDY COMMISSION

SEc. 202. Chapter 33 of title 44, United States C'odé;z _‘“'

is amended by adding at the end thereof the following metd” , :

sections:

“§ 3315. Definitions

section 3324 of this title—

“(1) the term ‘Federal official’ means ‘any "
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vidual holding the office of President or Vice President
of the United States, or Senator or Representative in,
or Delegate or Resident Commassioner to, the Congress
of the United States, or any officer of the executive, ju-
diciaz, or legislative branch of the Federal Government;
| “(2) the term ‘Commission’ means the National
Study Commission on Records and Documents of Fed-
eral Officials; and
“(3) the term ‘records and documents’ shall include
handwritten and typewritten documents, motion pictures,
television tapes and recordings, magnetic tapes, automated '
data processing documentation in various forms, and
other records that reveal the history of the Nation.
“§ 3316. Establishment of Commission
“There is established a commission to be known as the
National Study Commission on Records and Documents of
Federal O flicials.
“§ 3317. Duties of Commission
“It shall be the duty of the Commission to study problems
and questions with respect to the control, kdisposition, and
preservatioﬁ of records and documents produced by or on
behalf of Federal officials, with a view toward the develop-

ment of appropriate legislative recommendations and. other

recommendations regarding appropriate rules and proc ot

dures with respect to such control, disposition, and preseﬁaa—

tion. Such study shall include consideration of— AN
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“(1) whether the historical practice regarding

the records and documents produced by or on behalf of

 Presidents of the United States should be rejected or

accepted and whether such practice should be made ap-
plicable with respect to all Federal officials;

“(2) the relationship of -the findings of the Comn-
mission to the provisions of chapter 19 of this title,
section 2101 through section 2108 of this title, and other
Federal laws relating to the control, disposition, and
preservation of records and documents of Federal
officials;

“(3) whether the findings of the Commission should
affect the control, disposition, and preservation of records
and documents of agencies within the Eecutive Office
of the President created for short-term purposes by the
President; ’

A (4) the recordkeeping procedures of the White

House Office, with a view toward establishing means

to "etermine which records and documents are produced

by or on behalf of the President;
“(5) the nature of rules and procedures which

1

should apply to the control, disposition, and preserva-

tion of records and documents produced by P'residentfgi |

g

PR
PR
5

task forces, commissions, and boards; T

&
et

“(6) criteria which may be used generallyain de-

e

N

| , "
termining the scope of materials which should be *‘cenw/
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.sidered to be the records and documents of Members of
" ‘the Congress;

(7). the privacy interests of individuals whose com-

S N

- munications with Federal officials, and with task forces,

(52}

commissions, and boards, are a part of the records and
documents produced by such officials, task forces, com-

- missions, and boards; and

w =0 O

. ““(8) any other problems, questions, or issues which |
9 - .the Commission considers relevant to carrying out s
10 . duties under. section 3315 through section 3324 of this
11 title.

12 “§ 3318. Membership )
13 . “(a)(1) The Commission shall be composed of seven-
14 teen members as follows:

15 ... “(A) one Member of the House of Representatives

16 appointed by the Speaker of the House upon recom-
17 ., mendakion made by the majority leader of the House;
18 ., “(B) one Member of the House of Representatives
19 * - appointed by the Speaker of the House upon recom-
20 mendation made by the minori;y leader of the H ou_éq;
21 ... “(C) one Member of the Senate appointed by the
22 . President pro tempore of the Senate upon recommenda-
23 tion made by the majority leader of the Senate; _
24 “(D) one Member of the Senate appointed by the e
25 President pro tempore of the Senate upon recommendq'-{"
26 tion made by the minority leader. of the Senate; 5y

(9 ’\\
:\’.\
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- Hustorians; appoihted by such Organization.

19.

. “(E) one Justice of the Siupreme Court, appointed

by the Chief Justice of theUnited States;'. . -
" “(F) one person employed by the Ezecutive Office
of the President or-the White. House -Office, appointed by

- the President; -

. (@) three appointed by the President, by and with

the advice and consent of the Senate, from persons who
“are not. officers or employees of any government and who

" are specially qualified to serve on the Commission by

virtue. of their education,. training, or ewperience; - .

> “(H) one representative of the Department of State,

appointed. by the Secretary of State; .. . . -

“(1) one representative -of .the Department of -De-.

" fense, appoinited by the Secretary of. Defense;:

“(J ) one representative of the Departinent of Jus-
tice, appointed by:the Attorney General;

“IK) the Administrator of General Services (or his.

“delegate) ;- -
. “(L).the Librarian- of -Congress;

(M) one member of the American Historical. A§;_..

© - sociation, appointed by the counsel of such Association; -

“(N) one member of the Society of American Ar-. -
chivists, appointed: by such Society; and " -

“(0) one member of the Organization of

R OV . . S N /‘;,



B

S B 3 A O

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24
25
26

20

“(2) No more than two members appointed under para~
graph (1)(G) may be of the same political party.

“(b) A vacancy in the Commission shall be filled in
the manner in which the original appointment was made.

“(c) If any member of the Commission who was ap-
pointed to the Commission as a Member of the Congress
leaves such office, or if any member of the Commission who
was appointed from persons who are not officers or em-
ployees of any government becomes an officer or employee
of a government, he may continue as a member of the Com-
mission for no longer than the sixty-day period beginning
on the date he leaves such office or becomes such an officer

or employee, as the case may be.

“(d) Members shall be appointed for the life of the -

Commission.

“fe) (1) Members of the Commission shall serve without

»

pay.

“(9) While away from their homes or regular places of
business in the performance of services for the Commission,
members of the Commission shall be allowed travel expenses

in the same manner as persons employed intermittently in the

service of the Federal Government are allowed expenses -

under section 5703(b) of title 5, United States Code, except
that per diem in liew of subsistence shall be paid only to t/Iwge

members of the Commission who are not full-time offic 3 or

employees of the United States or Members of the OongNQi.;“

,\
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“(f) The Chairman of the Commission shall be desig-
nated by the President from among members appointed under
subsection (a)(1)(G).
“(g) The Commission shall meet at the call of the Chair-

man or & majority of its members.

~“§ 3319. Director and staff; experts and consultants

“(a) The Commission shall appoint a Director who
shall be paid at a rate not to exceed the rate of basic pay
in effect for level V of the Executive Schedule (5 U.S.C.
5316).

“(b} The Commission may appoint and fix the pay of
such additional personnel as it deems necessary.

“fe)(1) The Qommission may procure temporary and
intermattent services to the éame extent as 13 authorized by
section 3109(b) of tiile 8, United States Code, but at rates
for individuals not to exceed the daily equivalenmt of the
annual rate of basic pay in efect for grade GS-15 of the

General Schedule (5 U.8.0. 5332).

“(2) In procuring sérvices under this subsection, the
Commissien shall seek to*ebtain the advice and assistance of
constitutional scholars and members of the historical, ar-
chival, and jowrnaelistic professions. |

“(d) Upon request of the Commission, the head of any

Federal agency is authorized to detail, on a reimbursghle—.

EaY
O
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" basis, -any of the personnel of such-agency to the Commission

“to assist it in carrying out its duties under séctions 3315

through 3324 of this title. A

4. %“§.3320. Powers of Commission .
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“(a) The Commission may, for the purpose of carrying

out its duties under section3 3315 through:3324 of this title,

hold such-hearings, sit and act at such. times and places, take

such testimony; and receive suck evidence, as the Commission

‘may . deem desirable. SRR

“(b) When so authorized by the OOmmission,’*'"&hy mem-

ber or agent of the Commission may take any action which
the Commission is authorized to take by this’ section.’”
“(¢) The Commission may secure directly from any

department or agency of the United States mformatwn nec-
ALY

essary to enable the Commission to. carry out its dutzes under
A

section 3315 through section 3324 of this title. Upon request.of

‘the Chairman of the Commission, the head of such department

or agency shall furnish such information to. the Commission.
“§ 3321. Support services . . e

" “(a) The Administrator of General Services shall pro-

vide to the Commission.on a reimbursable basis stich admin-

b ]
istrative support services and assistance as the Commzsszon

A 4
may request.

“(b) The Archivist of the United States shall promde“

to the Commission on a reimbursable basis such é}hmcal E
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and expert advice, consultation, and support assistance as
the Commission may request. '
“§ 3322. Report

“The Commission shall transmit to the President and to
each House of the Congress a report not later than March
31, 1976. Such report shall contain a detailed statement of
the findings and conclusions of the Commission, together with
its reeommendations for sueh legislation administrative ac-
twns, and other actzons, as it deems appropriate.
“§ 3323 Termmatzon *

f‘The C’ommzsswn shall cease “to emist sixcty days after
tmnsmzttmg zts report wnder sectwn 3322 of this title.

§ 3324 Authonzatzon of approprlatzons

“Tﬁere X3 authorzzed to be approprzated such sums as

may be necessary to earry out seetzon 3315 through section

3324 of this tztle o

TECHNICAL AMENDMENT
SEec. 203. The table of sections for chapter 33 of title
44, United States Code, is amended by adding at the end

thereof the following new items:

“3315. Definitions.

“9316. Establishment of Commission.

“2317. Duties of Commission.

“3818. Membership.

“3819. Director and staff; ewperts and consultants,
%2320. Powers of Commission.

“3321. Support services.

“3322. Report.

“3323. Termination.

“3324. Authorization of appropriations.”.
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To protect and preserve tape recordings of con-
versations involving former President Rich-

ard M. Nixon and made during his tenure as
President, and for other purposes.

OcroBEr 7,1974
Referred to the Committee on House Administration

—
. NovEMBER 27, 1974

Reported with an amendment, committed to the Com-
mittee of the Whole House on the State of the
Union, and ordered to be printed
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Because questions have been publicly raised about two
fitems in the President's tax returns -- the gift of his
papers and the sale of a partial interest in the San Clemente
property in 1970 -~ they are discussed here 1in some detail.

1. Gift of Papers

In 1969, President Nixon directed his lawyers to take
all necessary steps to make a gift of part of his papers to
the United States of America through the National Archives.

On March 27, 1969, large crates of his papers were delivered

to the Archives. Included were a large volume of paper, books
and other memorabilia of his career prior to becomling President,
including many of his Vice Presidentlal papers. On April 8

and 9, 1969, Mr. Ralph Newman, a recognized appraiser of
documents, visited the Archives and designated the papers.

He also pointed out the items he believed the President should
retain. Mr. Newman returned later to the Archives and made

a final appraisal of a falr market value of the papers
comprising the gift, setting the value at $576,000.

In making the gift, President Nixon was following the
tradition of his six predecessors -- Hoover, Roosevelt,
Truman, Eilsenhower, Kennedy and Johnson --- all of whom
made a glft of thelr papers to the Unlted States.

A question has arisen in the case of President Nixon,
however, because in December, 1969, an amendment was passed
retroactive to July 25, 1969, disallowing such deductions
and some critics question whether technical requlrements
relating to the intended gift were sufficiently completed
before the expiration date.

President Nixon was and is advised by his attorneys
that the gift met the deductibility requirements of the law.
Accordingly, in the tax years 1969 - 1972, he has taken
deductions totaling approximately $482,019. As the gift
is valued at $576,000, he is still entitled to additional
deductions of $93,981.

The examination conducted earlier this year by the
Internal Revenue Service of President and Mrs. Nixon's
returns for the years 1971 and 1972 included a review of
the gift. Upon completing this review, the IRS raised no
questions about the deductions taken. Nevertheless, because
questions have been raised about the procedures followed in
making the gift of the papers to the Unlted States, the
President is asking the Joint Committee on Internal Revenue
Taxation to review those procedures and to pass upon the
validity of his tax deductions. The President will abide
by the decislon of that Committee.

Additional details relating to the gift transaction

can be found in the following documents being released
today: ‘

--~ Appraisal by Ralph G. Newman, President of Abraham
Lincoln Book Shop of Chicago, Illinois, of papers of
Rlchard Milhous Nixon, consisting of 600,000 items, as
of March 27, 1969 at a valuation of $576,000, supported
by Newman affidavit and statement of his qualifications
as an authority in the field of such appraisals.

-~ Letter from Kalmbach, DeMarco, Knapp & Chillingwortn_
to Coopers & Lybrand stating their opinion regarding the - )
deductibility for tax purposes of the President's gift of
pre-Presidential papers. L

o more








