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.W.J\1 ERGATE SPECIAL PROSECUTION F6RCE 

il!Iemorandum 
TO Files 

FROM Kenneth s. Geller~ 

DEPARTME~T OF J U~TICE 

DATE: November 1, 1974 

KSG:sfk 

SUBJECT: Nixon v. Sampson: :interview of Benton Becker. 

Richard Davis and Kenneth Geller interviewed Benton 
Becker in the Special Prosecutor's office this afternoon. Peter 
Kreindler was present at the beginning of the ~nterview, and 
Jeffrey ~elrad and Irwin Goldbloom of the Civil Division of 
the Justice Department were present throughout the interview. 

Soon after Richard Nixon's resignation as President, 
around August 12 .or 13, 1974, J. Fred Buzhardt circulated a 
memo within the White House asking the staff to begin packing 
\·ihite House files for shipment to Nixon. The memo contained . 
sketchy references to the authority of a former President to ~ 
take these records, but also recognized the necessity in some · 
cases for records to be retained in the District of Columbia. 
Each l·7hite House staff member was to determine \vhich files 
would be necessary for the tran.si tion and was to xerox any files 
which would be needed by the Ford Administration; all originals 
were to go to Nixon. ~hilip Buchen, William Casselman, and 
Becker discussed this Buzhardt memo and concluded it was too 
broad in scope. They realized, for example, that all personnel 
files had to be kept in the White House and also that, by this 
time, there were outstanding subpoenas for certain materials in 
the 'Y7ounded Knee, network antitrust, and \'la·tergate cases. All 
Buzhardt memos were therefore superceded by Buchen ., and the 
files placed in cartons in a secure area. An attempt to move 
these materials to Nixon, which Becker attributed merely to a 
failure of communication, was aborted. 

Also in mid-August, Buchen had requested an opinion from 
the Attorney General concerning who owned these files. Some
time thereafter, Buchen received an informal opinion from the 
Attorney General that ownership was ~n Nixon, but that President 
Ford, as the current custodian, had certain obligations. 
Becker cannot recall the specific~bligations of which Buchen 
\vas inforrn.ed, but Becker independently realized that the 'Y7hi te 
House could not simply turn over these materials to Nixon "in 
fee simple," "'ith the chance that they would be destroyed. 
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Becker was aware not only of the outstanding subpoenas but 
also of the letter to Buchen from Philip Lacovara on August 15, 
1974, which contained a schedule of the additional materials that 
the Special Prosecutor might need for its ongoing investiga
tions. 

On the Wednesday or Thursday preceding Labor Day, August 28 
or 29, 1974, Buchen called · Becker, \·Tho was an unpaid consultant 
to the \fuite House, and asked Becker to research the pardon 
issue for President Ford. On September 3, 1974, Becker and 
Buchert met \-Ti th Jack Miller at Buchen's suite in the Jefferson 
Hotel. Though the mee·ting was primarily concerned with the 
pardon issue, there was also some discussion of the \vhi te House 
tapes and docunents. Miller said that Nixon was adamant that 

. he be given these materials, but Buchen and Becker told Miller 
that any turnover had to take into account the problems of 
destruction and outstanding subpoenas. Becker recalls that 
before this first meeting with Miller there had been ~uch dis
cussion in the White House concerning what should be done with 
the materials. One person, Alexander Haig, argued that they 
\'lere Nixon's and should inunediately be shipped to him without 
restrictions. Buchen's desire was to avoid the need to hire 
a gFoup of White House lawyers w'ho \'lould continually have to 
go into court in answer to subpoenas for Nixon files; Buchen 
and Becker also felt that any objections to production on 
grounds such as relevancy could not properly be made by the Ford 
A~~inistration but should be made by Nixon. 

At the meeting of Buchen, Becker and Miller on September 3, 
there was a legal ·discussion concerning ownership of the papers. 
Hiller said he had researched the matter and that it was clear 
Nixon owned all the materials. Becker concurred in that 
opinion. The discussion then focused on security for the 
materials once turned over to Nixon, the problem of outstanding 
and future subpoenas, and the mechanics of production of the 
materials pursuant to subpoenas. 

Although no one at the September 3 meeting suggested that 
an agreement covering the tapes and· docurnents be drafted, and 
!·1iller did not volunteer to prepare a draft, Miller came to the 
second meeting of Becker, Buchen and Miller, on the morning 
of September 5 at the Jefferson Hotel, .with a draft agreement. 
Most of this second meeting was also spent with the pardon • 

. 
The September 5 ~eeting lasted until about 12:30 p.m. · 

Becker then met about an hour later with Buchen and Casselman 

...,..--.. . ---· ·-·-- --·- ------- ----- ·--- .. ·-·--·-· 
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RICHARD M.·NIXON, 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUHBIA 

- - - - X . . 

Plaintiff, 

- vs -
: . . 

(

1 

ARTHUR F. SA!-1PSON, et al. , 

I! 

II 

II 

. . 
: 

il 
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Defendants, 

- and -

THE REPORTERS COMJ'1ITTEE FOR 
FREEDOH 02 THE PRESS, 
A.T'iERICAN HISTORICAL ASSOCIATION, 
N1ERICAN POLITICAL SCIENCE ASSOCIATION, 

et al., 

Plaintiffs~ 

- v r- -

ARTHUR F. SAHPSON, et al., 

Defend'ants. 

- and - · 1 

LILLIAN HELLMAN, et al., 

Plaintiffs, 

. . 

. . . . . . 

. . . . 
: 

: 
: . . . . 

. . . . 

/a. 

Civil Action 
No. 74-1518 

Civil Action 
No. 74-1533 

- vs -
: Civil Action . 
: 'No. 74-1551 

ARTHUR F. SAMPSON, et al. , : 

I Defendants. 

1~--------
1 (Appearances on next page) 
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1 DEPOSITION OF BENTON L. BECKER, taken on 

2 November 13, 1974, at 10:30 a.m., before Leanne P. Dotson, 

3 Notary Public in the offices of Arnold & Porter, 1229 

4 Nineteenth Street, Northwest, ~vashington, D. c. 20036, pursuant 

5 I to notice. 
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7 APPEARANCES: 

8 ~HLLIAr1 A. DOBROVIR, Esq. 
ANORA 01\KES, Esq. 

9 2005 L Street, N. w. 
Hashington, D. c. 20036 

10 Attorneys for Plaintiff-Intervenor 
in c. A. #74-1518 

11 
Mi\RI< SPOONER, Esq. 

12 DAVID BONDERr-lAN, Esq. 
Arnold & Porter 

13 1229 nineteenth Street, N. ~·1. 

Washington, D. c. 20036 
14 Attorneys for Reporters Committee 

For Freedom of the Press, et al. 
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20 
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IRv7IN GOLDBLOOH, Esq. 
Department of Justice 
Room 3607 · 
Washington, D. c. 20530 
Attorneys for Justice Department 

RICHARD DAVIS, Esq. 
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P R 0 C Z E ~ I N G S 

B E N T 0 N L. BECI<E~ 

was called as a witness, an~ afte= being first du.ly 

was examined and testified as follows: 

EXANHJATION 

BY .JI~R. DOBROVIR: 

Q. ~·lould you state your full name, please? 

~ My n&na is Benton L. Becker, B-e-c-k-e-r. 

'· ., 

sv1orn, 

Q. I·~r. :3E:ckcr, Houla yo-... 'cell us hovl you be:co.rnc i.n-

valved with the q~estion of the disposition of the r8cords 

the Nixon Admir-.:.is·tration? 

~ I was assisting the Fora Administration in t~eir 

transition and was requested by Mr. Buchen to assist in the 

question of disposition of the records and tapes of former 

President Nixon. 

Q. When was this first brought to your attention? 

I1. By "this" you mear. \·Jhat, sir? 

of 

Q. The question of your participation iri this problem 

of t~e Nixon records and tapes? 

~ The que:stion of a problem existing -- if that is 

~.:he right word "problem11 
-- carc,e to my at'csntion aliT.ost 

ir:-tmediately after Presiden-c Ford's swearing in on ln.1<;!US'.: 9, 

£,~,;:,.._, d/-.wz<:.:. c_:- ri::;,wr.kn cl?t:j~o'ltiny, !lnc. 
202 :.'d 7- / .... ·._)'6·1 
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0. How Has it brought to your attention? 

A. The papers and records of former Presiclfmt Ni;·mn 

remained in the ~1hi te House complex after Pres ic1cn t Ford's 

Sivearing-in, and some question as to what disposition, if any 
1 

should be made to these records was considered i~~ediatelv. 

o. 11ho first brought i t--\-lho first talked to you about 

it? 

~ I believe it was Mr. Buchen. 

0. And \vhat did he say? 

l'l. I'J'ell, at that time it \·ros a question of location, 

of ivhere are the records of President Nixon's Administration, I 

Nhat are the records of President Nixon's Adrninis-trration, andj 

. ' . i 
what procedures are be1ng implemented to secure them 1n the1rj 

present state. 

0. 1\nd what did you do in response to that? 

A. I attempted to determine where the records 'tlere, 

what packaging was anticipated by the White House staff, and 

what disposition would be made of the records after the 

packaqing. 

(). 1-Jhat do you mean by "packaging"? \vho \vas . packaging 

·v1hat?. 

~ By packaging, I mean the removal of the r6cords fror 

the file cabinets that had housed the records for the/ six · 
I , . 

23ak£.~, ..:::Jicwzo b J3u,f.:o c.RE(.J.o'f.till:J, !ln.c. 
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yaars of the Nixon Admi~istration into boxes. 

0. For wha'i: pt;rpose v1e:ce ·they being pc.c};:agoci.? 

l\. There \vas a mer:torc;.nciuiTL tha :c was ci:cculaJ.:ed in the 

verv early days of President Ford 1 s F.d:;ninis·tra:tion, I ;nay be 

wrong but I believe it is August 12 from Mr. Jones, Jerry 

Jones, instructing staff to ·take cer:£ ~2::l with respect 

records that they had dominion over th~~ ~-a been created 

during the six years of Presidant. Nixon's Ad;tlinist::.:-ation. 

(). Let me show you the document that is marked Buchen 

Deposition Exhibit Nua~er l and ask you if that is the memo-

randu.u you are referring to? 

11. T:-lis would appear ·to be the memorandum I just re-

ferreci ·to. 

0. Hhen did you firs·t see ·that? 

A. I would hasten to guess, noting that the memorandurn 

is dated October 9 1 1974 1 \vhich is the date of President 

Ford's swearing-in--

~ You mean August 9th? 

A. August 9, 1974--that I saw it either that day or 

Saturday, August lOth. 

0. m-.d did anyone raisa a question that perl'".aps these 

docu.--r.ents should not be pack&<;ed up c..nd shipped out? 

~ Ultimately, yes, sir. 

Y3 .. J'~c.~, d-lanu::.. E- !f3u<kc.:.. J?£j:w<ti.n9, flllc. 

202 S...f.'l- SS6:; 
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a When ultimately, do yo~ recall? 
I 
I 

A. I can:not give you . , 
1:ne precise don't I 

I 

k.::m·1 i 'c. 
I'S 

to a ;·:~e:etir.g of Aug~s·c ~' 1974, in I cun refer 

Buzhardt's office that Buci.1en attencied and mer:-.bers 

the Special Prosecutor's force 'itlherein it c~ ... cte:nded v1as re-

3tl3 ----
of I 

I 
· ' · _,_' ..... 'li 0 • - • d "- B - - t . J..-por-cea -co me .... n.a .... J.tr •. .uuznarc:c an llr. · ucnen agreed o wl .... n-

hold any transmitt~l of records created during the Nixon Ad- I 

minist=ation from transmittal out of the t'Tni te .iiouse. 

Q. Prior to t.hat time had you spoken to i'1:c. Buzhardt 

about ·the papers? 

~ No, I don't believe I had. 

~ Had you spoken to General Haig about the papers? _,. 

~ Prior to August 15, it is possible. 

~ nut you don't recall? 

A. I don • ·t recall. 

Q. The first time--am I correct in understanding what 

you have said is that t:he first time it was decided r.ot to ship 

the papers to Mr. Nixon in California was at this meeting on 

the lSt.h? 

A. No, that is not my testimony. 

Q. Excuse me? 

ll. r--:y testirr:ony is I have a clear recollection of a 

meetin~ of August 15th wherein Mr. Buchen advised the Special 

23ak<..1, d/aiw:.!l. 6 !Bu1k<..!>. cJ?c.jJo1.tin:;, iJnc. 
::!0::! 347-SS65 
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?~csecu~or that he would not ~o=ward any pa~crs. I canno"c 

say that that \'las the precise date. 

0. Prio:c to "che 15th, did you talk to i-J:r. B·uchen about 

t:.is? 

A. Abcu"i: "this" meani;:1g the general sw"-)ject of Presiden"c 

~ixon's papers? 

Q. About the subject of \'lhe"cher or not they should be 

shipped to California. 

~ Mr. Buche;:1 and I had several conversations on that 

question. It is conceivable that one or more of those con-

versations occurred before August 15th. 

Q. But the first date that you can fL{--again, if I am 

misu~derstanding or misstating your testimony, I hope you 1 ll 

correct we--the first date ·that you can fix as the date when 

· it \vas decided that the dccur.,.ents would not be shipped out 

immediately \vas at this meeting on the 15th, is that right? 

~ Could you repeat that, please? 

0. Let: me try to rephrase it. Is the first date that 

you can fix in your recollection that a decision was made not 

to ship papers and tapes to Mr. Nixon in California the 15th 

of August in ·the meeting that you have described? 

A. I .'m no·i: "crying to evade your ques:cion bu"c I think 

I have to go beyond it slightly. 

!Bakel, d/ai/Uj. £.,- 23u'i.l:n cJ?e.j:Joltin:J, !Jnc. 
202 347- SS65 
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15 
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0. Please? 

& I think your qucs~~on imports a 6ecision by Mr. 

Phili? Buchen not ~o ship records and tapes to ~r. Nixon in 

California as of August lSt:'l. On August 15-l:h Er. Buc:"'le::l and 

Mr. Buzhardt concurred to aqree not to send records and tapes 

to California. On August l5th--I believe that is s~qnificant 

for another purpose and that ~s tha'c is also the da"cG ~chat: 

Mr. Buchen was elevated to the position of Counsel to the 

Presiden·i:. 

Therefore, any action 

~r. Buchen had prior to August 15th would be ones without 

h . h - . . . I aut orlty. Mr. Euz arat contlnued as Counsel to the Presldent 1 

I 
i 

up until that date. ~4. Duc~en and I had discussed the question 
! 

of what to do with Mr. Nixon's tapes prior to August 15th, 

I believe, but Mr. Buchen vras without authority to make any 

affirmative decision with respect to that question until 

August 15th. 

~ There were stories in the press--and I don't mean by 

describing them to indicate that I either vouch · for their . 

accuracy or do not vouch for their accuracy--there ., .. :ere stories 

in the press to the effect tha~ the docwuents and t~pes were 

being packaged up a;;.d \vere abou'c to be--Here very close to 

beir.g shipped ·c.o California when somebody said "Stop." 

Y3u./;t'..7 , .d/ .. w zt'..:.. .& 23u<.kt:.:.. cf?£.j:J.o <. tin9, {/nc. 

2 02 c: ... n- SS6 r; 
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~:y c_;:l:es-tion :;.s, coes tha}.: :ce:Eresh vo-u:c recollection 

o.s ·to, you knew, a.r.y such o::-der -;::-.at. you 1-.ec:..:cd .::.bout c.round 

that ·ti;-.1e be·cwE::en the 9th a.r.d d1e 1.5th? 

:BakE-7, df,wu:.:. & Y3"7L::. d(.:jlo7tin:;, !J11c. 
202 C:t/7 - ,,-_\,'6r.; 



A This document bcfc~e ~e, Buchen D0posi~ion 2xhibi~ 

~~o. 1, speaks of an Au gus-;: 12 cc~.;;;er-.. cewenJ.: da t.e to co;-ru-:.er.ce 

packing. I believe to some extent that occu=red. Packing 

in the White House at that t=ansition, at that time, was a 

complicated preble~ in that offices were delivered boxes. 

There is a rather sophistica•ced coding system that b1e packers 

had to acquaint themselves with to some extenJc, and indicate 

in a numerical cryptography \·lhat the contents of "d10ir box 

was that they had packed. I believe the packing to some ex 

tent began prior to August l5t~. I would take issue with the 

stories you refer to that reco::.:-ds and Jcapes we::.:-e "close Jco 

bei::1g _shipped out to Califo::::-nia." I don•t think that is the 

case. I think a p=eliminary cecision sometime prior to 

August 15th had been made to withhold transmittal of any re-

cords until such time that certain investigative procedures j 

I could be undertaken and dete~-mined, particularly with referenc~ 

I to outstanding subpoenas, outstanding restraining orders, out- 1 

standing requests froill the Special Prosecutor•s Office. 

Q Did there come a time when you were asked to tuxe a 

look at or consider the question of ownership of these records ' 

and tapes? i 

A I never did any independent research on that ques-

I read the memorandum whici1 is nefo:ce me a~1C: a se:::-ies 

r:;-, J." .-li c: ' • J. ' a r! :J::), • .:.:<, - , am.::. a- btn .:.::.. d\ ~::j1o<tirz9, _nc. 
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which haG. been prepared by Mr. Casselman, Bill Cassel~&n, and 

discussed ownership with Mr. Casselman. In a~dit~on to that, 

I \·las familia;.:- wit~ the repo.r·:: ci t:-;.e Join'..: co..-.;;-.::. -;,;. ·c..:::e on ':i'axa

tion which met and £eported on ?resident ~ixon's gift of Vice I 
I 

Presidential Papers in 1968 and 1969 which spoke to t~e questi~n 

of ovmership and delivery. 

Q Did you ever speak ·co £-'lr. B'uchen c..bouJc tl-:.e ques•cion 

of ownership, or with Mr. Buchan? 

A Yes, I diC.. 

Q Could you describe those conversations? 

A Those conversations were to the extent of what I had 

ship. I sat in on meetings on the question of ownership with 

Mr. Casselman and Mr. Buchen. Ultimately, we grew to realize 

in very short order tha'c · the facts facing the Ford \;~!i te House 

at that time v1ere unprecedented, in 'chat there was a rcsig~-.a-

tion of a former President and the resignation occurred ;-:i th 

the former ?resident leaving behind records and · papers which 

had been created during his ~drninistration as opposed to, for 

exa~ple -- I was told, for instance, when President Nixon took 

~0 office in 1968, literally all of the cupboards were 0~ra ln 

the White House, l~ the Executive Office Building, inclucii;;g ;(_ 

,_ 

·,· .. 
~-
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ern?ty, plain lesal pads. Yo~ si~?lY couldn't fi~ci ~ piEce of 

paper in the place. Of cou~se, the third unique ~acet was 

that those records which had been left behind fo:lowing his 

resisnation were -- some portion of which were un~e~ subpoena 

~r.d./or cou~~ o~d~~ ~or p-oc.···c · •-- - - -- - ~ ... -.::J..un. 

Off the record. 

(Discussion off the record.) 

BY !1R. DOBROVIR: 

Q In the course of these conversations with Mr. Buchen ! 
i 

I 
and Xr. Casselman, did you come to a conclusion with respect 

to the ownership of these pape=s and ~apes? 

A Did I or did Mr. Buchen? 

Q The group or any of them. 
,j 

14/1 A I would say the conclusion that the group carne to 
I 

ISj was that a --·a recognition of the uniqueness of the facts 
I 

1611 
"7 ll 1 I' 

I 

! 
18 I 

! 
i 

19 1 
I 

20 II 

21 ll 
:j 

'1•) ii 
ii 
:/ 

facing the Ford White House at that time, and prudence that 

would dictate obtaining an opinion on that particular question 

from the Attorney General of the United States. 

Q 

people at 

I see. And did you have any role in discussions with 

the Justice Depart.•,ent -- for example; 1'-~r. Silberman 1--
with respect to that opinion? 

A No, sir, not with respect to that opinion at all. 

Q So you feel you needed an opinion from the Attorney 

oi~ f' I I r or~ , t:) • (.1 ~a/<.:.7, =-tallu:,. C7 ... I ..... H<O.i.:c .. Cl\£jlo7.ftny, .:.JilC. 

202 547- ~-S65 
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or de~ ·to guide yc.t".:.. as to is 

A ~o, that is net righ~. My statemen~ is -- ~nd I 
will s~and by this --Mr. Buchen, Mr. Casselman, myself and 
others e.-r.ployed in the ~\':1i te Hot:se recognized. J.:ha t muc:1. of 
\·l~'la·t was said in ~c:r.e Jones l·~emo~a:1dur.:~ was an accurate reflec-
tion of history. 

Q Was an accurate reflection of history? j 

I A Yes. Hm·1ever, his"~ory had never prov.::..ded. c:. si·tuz.. tion1 

~~~t was facing President Ford at that time, 

', ') !.i ]' - - . . - . " 
£- ~ ~n1te House or the statutory prov1s1ons or the Un1tca States 

!i 

II 
; 

!:·; ;; CoC.e ·cha:.: allows £or A'ct.o:.:-::.ey Ge::r.eral opi:.1ions 'co '.:he :! ?resider.t l ii 

H lj of the United Sta'ces, 
II 

and to seek that opinion with res?ect to 
15 il mvnership and Hith re:spect to the il ques~ion of outsta:.1ding sub-
16 il poenas and obligations of the bailee and to act on the basis ji . 
17 !1 of that opinion." 

iS Q Let me ask you this. During the period August 9th, II 
19 !! let's say for the following month until after the ani.l.ouncenent il . . . . " - . " , & t• . t - s . ~0 !l OY tne Pres1aent or tne parcon ana o~ ne agreernen o~ ep~em-d 

'I 
:21 !1 ber 7t:h bet\veen z..::c. Sa;;1pson and Hr. ~Jixon, hm·1 muc:-, of your 

.. , · · ~ · d d w~- · -, ·"'a o·" - ~ ·--e·-s for ?res~ ..-<en·:- ;-;o .-.-:- a" ;:;,-.a" 
'1 ·) _; "CJ..IT,e ~.o.1 you spe:r~ v~ ;-._._ •• J .- , ........ -.._ ._ - .1.. - _._. - ~ '-"- - • 

?.uchen, for 1-.: full t.::..me? 

I 
i 
I 
I 

.-;r; ·•· 
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~-Jell, I ~h.:.r ... k I ·--- · ·- · _::) ,ulV.J... \::: 

~Y ~i~e as assisting 1n the tr~~sition--

Q Right. 

A --a~d us1~g that characterization, my a~swer would 

be "full ti::ne." 

Q Yes. Could you tell ~s about what propor~ion of 

that full time for that month was devoted ~o this. ~uestion of 

the papers aLd tapes? 

A I \vould have no ltl~Y of estima'cing "cha·t .. 

Q No way of esti~ating? 

A Right. 

Q What other matters did you work on during that 

period? 

A Those would be matters unrelated to this litigation. 

Q Could you just list them for us in a general way? 

HR. GOLDBLOOM: If your question goes into matters 

that are in the nature of coLfidences with the President of 

the United S'cates -- formerly Vice President -- I would object 

and request the witness not to reveal those confidences on the 

basis of the presidential privilege. 

HR. DOBROVIR: I haven't gotten into that. We will 

get into that later. 

!v.R. GOLDBLOG:>1: 

Y3akn, df,ullc:~ S :Bu·JdH c.Rt:jJo1fi.tz~J· !fnc. 
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~h&t wou~d reveal--

1V:R. DCBRCNIR: 

i--lR. GOLD:SLOOi·l: 7o the extent that the s~~jec~ mat~e~ 

wo~:d reveal con~idences, I would request the wi~~ess not to 

answer on the basis of a preside~tial privile0e. 

I-:R. I)0:3ROV::R: Tr1e \·li ... cness is, of course, hi~self an i 
I 

attorney and is familiar wit~ R~le 30 pi the ?e~eral Rules of 

Civil Proced.ure Tdhich provides ~hat if a question as;<.ed and 

if an objection is @ade on ~he srounds of privileg2, relevancy , 

or anything else, the proper procedure is for the evidence ~o 

be taken, the objection to be noted, and then bro~ght to the 

at~e~tion of the court late~ on. 

Now, you ~ay request Mr. Becker not to answer if you 

v1ish. I guess !.:r. Becker will have to decide . . ~ -n.:unse..LI:. 

MR. GOLDBLOOH: I can appreciate that. I have sta-

ted my request on the record. It is up to Mr. Becker t.o . h i 
e.1.t.el 

honor my reques~ or not. I 

MR. DOBROVIR: All right. 

NR. HILLER: By not speaking, I · do not accept 

Mr. Dobrovir's characterization of Rule 30. 

HR. GOI..DBLOOM: ~eitner co I, incidentally. 

MR. DO:SROVIR: 
.. 
l ~c says. 

''~,. 1:: •.• , 11 ;:: ri~ J.' 1.7/ t · rt 
..L.J-• -~, ~<lfllC:j_ ,_,- .L:U'l. O:l:i CI\C :1 01 Ul:J• :JilC . 
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" ~ha~ a signific&~t portion o~ t~e ti~e that r spe~~ a~ th~ 

3 ,j 

d ,, Whi~e House ~uring that period was devoted to qli0~tions re-
,. 

' 
,, 

'T II ,. lat.ir.g to '.:he records a:::Kl p~pers of former :.?res.:i.dt!1Y:: iJixon. 

5 
:! 
'! 
:• is not to infe.::- that time was devoted to the that c...ll of ii ,, 

6 
,, 
I; 

li 
7 il ,, ,, 

suestion of owne~ship ind/or eisposition. 
I 

A sis~ific~ut portiqn 
i 

of that ti~e w&s devoted to de!ining the where~bo~~s of these II ,, 
I' 

" ·I O' 

Jl 

9 il 
li 

cet.crr..ine ·the secu.::-ity thc.t. exis·ced, atte.-;;p~.:i:t.:.g to determ;.ne 
,. 
II 

l O :1 with what haste or lack thereof the ?acking procedures were 

.i.l. ~Ging implemented. And as ~o other matters that : assisted 1n 

l~ 
.i ., 
t' ,I 

t.hat were totally unrelated to b.1e re-
i! 

~.) :I 

'I I. 
l ·~ ii the suggestion of Mr. Axelrad --

:I 
1 ,.. II J.J ,, .L-m. DOBROVIR: Mr. Goldbloom. 

I 

l6 I 
i 

THE WITNESS: Mr. Goldbloom, sorry, and rely upon 
I 

17 I 
I 

the pr;.vilege. 
I 

! 
18 il 

II 
19 !I 

il :, 
:20 

~ : 

!I ,, 
'): :! 
-· " 

BY !1R. DOBROV:i:R: 

Q Leaving aside any confidential cornmuni·cations with 

or u~•der- j 

i 
I-~r. Buchen ', 

l 

PresiC.ent Ford insofar as yo~ vlere given assigru11en 'cs 

'.:oak assignmer.·ts at 'che request of someone else like 

., ~ coulC. you expl~in those -- coulc you list those for us? 

HR. GOI.DBLCOI·l: I woul~ int.erpose an objcctio~ or-. 
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ba.s::.s of presi~entia: p=ivilege to the extent t~at any 

such assignments on behali o£ Xr. auchen might reasonably be 

defined as acting • ~-1.C .t: on oe .. c;;.~.._ o~ the P:::-esident.. 

. ~lso add an additional objection ·of relevancy. 

l-1R. DOBROVIR: Fi:::-st of all, Mr. Bucf".en niillself 

spoke quite free~y about his work with Mr. Becker yesterday, 

and no claim of privilege was raised, except. with ~espect to I 
I 
! 

specific conversations that Mr. Buchen had with President FordJ 

As to everything else, no question of privilege was raised. 

I a1n surprised that it is being raised nm·J wi"ch re-

spect to such a matter. 

I 
I 
I 
! 
I 

! 
I 

I 
I 

HR. GOLDBLOOH: r= you listened to my objection, youj 

I have no probl~~ about your questioning Mr. Becker in con-

nection with matte:::-s that he and Mr. Buchen dealt with sep-

arately from those matters. Nhy don't you go to Hr. Buchen's 

deposition and ask him about those matters. You know you have' 

asked him a broad q~estion. I have, in effect, · raised a broad! 

p:::-ivilege, but limited to a certain specific area. 

NR. DOI3RCVIR: All : ar;1 trying to find ou".:. is jus".: 

as a matter of backgrou~d, what. X=. Becker was ~or~i~g on • 

Do you claim p:::-ivilege as to that.? 

, t::! . r. . _ _lf .... _ . ~- ,,:- _ r . n, 
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tl-.a:c he was carrying Tv : 
j 
I 

I 

I 
I 

testimony yesterday did not deal with assignments he "rc..s carryl1 

ir.g out for the President, Mr. Goldbloorn? . 

I 

out assigw~ents for the ~reside~t and that those assig;;ments 

any sense conficenti~l rn~tters. Yes. 

~R. DOB~OVIR: Buchen's Do you contend 

MR. GOLDBLCOM: I con't propose to cr.aracterize 
I 

II 8 ,, 
!I 

Mr. B~chen's entire testi~ony. in response to your question. 
I 

91 
.j 

lOj' 

If you want to point out a particular question and answer by 

Xr. B\:chen, I would be delighted to, you know, 

u! 
1211 

I 

that light. 

BY MR. DOBROVI~: 

l311 

1411 

Q Hr:-. Becker, did you do.c..ny work on the 'iuestion of 

the pardon--

I 
15 I MR. GOLDBLOOM: I object. 

I 
! 

16 I 
17 II 

BY MR. DOBROVIR: 

Q --of former President Nixon? 
I 

1s I 

J 
I 

20 I 
:1 

MR. GOLDBLOO.M: I o!;)ject to that on L.. grounds of ...ne 

I relevancy and presidential pr:-ivilege. I 
I 

lv!R. DOBROVIR: I vlOi.!lC like to-- I 
I 
i ... 

"1 II - I! ,, 
.•. , !l 

MR. MILLER: I object to that question on the gr:-ound~ 

of relevancy • 
-- il 

" ~] " li 
ii 

!~R. D013ROVIR: Yes·terday those questions He:ce ans-

II ,, 
I 

I ( ,, 
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wered hy Mr. Buchen with respect to the pardon in considerable 

detail and quite candidly and frankly. Since Mr. Buchen did 

not see fit to raise the question of presidential or executive! 

or any other privi~ege w_i th respect to them, I assume Mr. Bu-

chen would not with Mr. Becker to raise such -- to raise such 

a privilege. I think in view of that-- I 
HR. GOLDBLOOM: I withdra\'1 the objection on privi-

lege as to the broad question that you raised. I will continu · 

1 the objection on relevancy, though. 

NR. DOBROVIR: Thank yow. 

THE WITNESS: I will respond, although from what I 

have read of these pleadings, I believe it is not ~elevant to 

the matter at Bar. But I am on record, public record, as 

acknowledging that I h~d some activity with respect to the 

pardon of President Nixon. That activity involved a review 

undertaken by me of the precedence, the legal precedence re-

lating to pardons in this country and in England, with re-

spect to, specifically, a question of the constitutionality 

of pardon before accusation and a pardon of a former Chief 

Executive and specificity r~quirements in a pardon • . I under-

took that assignment, did the legal research on those ques-

tions and reported my findings and conclusions to Mr.· Buchen 

on September 3, 1974. 

Y3af;n, c:!f,llllt:i & :BwlkEi cl(cjw·din:J, flllc. 
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1 MR. DOBROVIR: Thank you. 

2 BY MR. DOBROVIR: 

3 Q When you were ~onsidering matters such as the quan-

4 tity and security and the haste with respect to the packing 

5 procedures that you referred to a little bit earlier, did you 

6 also have occasion to consider what kinds of documents were 
"'T 

I involved? Did you have occasion to examine any of these 
. 

8 documents in order to determine what everybody was talking 

9 about or working with? 

10 A No. 

11 Q You,yourself, never saw any of the Presidential 

12 records and tapes that were the subject of your work at the 

13 time? 

14 A I have never seen the Presidential tapes. I did 

15 observe and acquainted myself with the workings of an opera-

16 

17 

]8 

19 

20 

21 

23 

tion in the White House known as the Central Files and ob-

served how they were housed and how they were to be packed. 

I did not read any one file or any one paper in any file. 

My interest at that time was questions of xeroxing, what docu-

ments would be retained for the ongoing needs of the Ford 

Administration and how individual staff members who were 

actually doing the packing were going to make that decision. 

I was concerned that that is a decision that perhaps was not 

:B,J~n. d/amu & 23utku cJ?£j:J.otlin9, !lnc. 
202 347- SS65 
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17 

22 

best made by each individual staff member in terms of what he 

or she may think should be xeroxed and retained for the ongoin~ 

needs of the Ford Administration as per the Jones Ivlemorandum. 

Q What pro~edure was adopted, then, with respect to 

deciding and arranging for the xeroxing of matters that needed 

to be retained? 

A None, really. I did urge -- I don't recall the 

gentleman's name -- I did urge a custoc)ian of the Central 

Files to xerox the personnel files of all individuals who re-

mained in the employ of the Federail Government. The Central 

Files contained a rather large quantity of files that repre-

sented people that had been employed during the Nixon years 

that were no longer employed and I saw no continuing need for 

those, but for people that remained in the employ of the 

Federal Government, I urged that they, for one, be xeroxed 

and copies retained for the ongOing need of the Ford Adminis-

tration. 

Q IIm·l about, for example, Domestic Council memoranda? 

A I never saw such memoranda nor discussed it with 

anyone. 

a. So as far as you know, there was no activity occur-

ring in connection with duplicating Domestic Council fi~es fori 

I 

the use of the Ford Administration? 

!.Baf.t.,,· c:J/am£1 E J3u,f.u c.l\'E.f.lo1lin.'f, flnc. 
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1 A I would have no knowledge of that. 

2 Q You have no knowledge of that? 

3 A No. 

4 Q How about the Council of Economic Advisors? 

5 A Same answer. 

6 Q IIow about the National Security Council? 

7 A Same answer. The question of xerography became moot 

/ 

8 I should add, when the decision was made not to transmit any-

9 thing. 

10 Q I think ·you have testified, if I'm not mistaken, tha . 

11 some packing did take place. 

12 A A good deal of packing. 

13 Q Can you estimate what proportion of the total volume 

14 was packed up? 

15 A As of what time? 

16 Q As of the time when they stopped packing or are 

17 they still packing? 

18 A They were packing I believe they are still pack-

19 ing. But they were packing as of September 10. I can't esti-

20 

21 

22 

23 

mate the number, but -- I could be wrong, but for some reason 

the number 4,000 boxes sticks in my mind as being located on 

the fourth floor of the EOB on or about that time. 

Q Do you know what has been packed up in terms of the 

23akn , d/aiiU.!J. 6 23u~ku cf(cfl o~tin:J , !lnc. 
'?('? -:; ,. ,..,_ s~n ., 
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J~ind.s of documents, subject matter or any other way of (les-

cribi.ng them? 

A The way I would describe them would be the wa y they 

are described in Hr .. Jones' memorandum, records and mate rials 

created during the Nixon Administration. 

Q You can't specify any more narrm1ly than that .,.;hat 

happens to be packed up in the boxes? 

A 
0 

In some detail I can. I >~naered on several occa-

sions to the fourth floor and familiarized myself with the 

cryptography code which I spoke of~before. I recall ob-

serving certain boxes that contained transcripts of Mr. Zeigle t 's 

press conferences, transcripts of Mr. ·Nixon's prese confer0n-

ces -- I know some of the Ce ntra l Files , the per s onnel fi les , 

were packed. I can't give you any greater detail than that. 

Q Tell me about this code system. 'fhis is the first 

I at least have heard about that. What kind of code system 

is it, do you know? 

A It is a number code that reflects th~ office that 

is doing the packing and a series of variables thereafter 

indicating current, old, which agency was sent copies of these 

particular records. It is a rather lengthy code. I dor1 't knml 

if that is the right characterization. I would simply it I 
I 
I 

is a method of defining on the outside of a box with a magic 

J3,d;o , df, w zo £;- Y3tnko c:J (r.jJ cJ1liny, !Inc. 
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15 l marker what is inside the box by the person that packed it, 

2 because the boxes are sealed after they are packed. 

3 Q Do you knm.; where this code came from, who devised 

4 it? 

5 A It wasn't devised for the purpose of transition. 

6 It was one that had been long in existence. You see, packing 

7 and transmitting of records from the White House occurs 

8 throug·hout an individual's administration. A large quantity 

9 of records and boxes created during the Nixon Administration 

10 are presently located, I believe, at the Federal Records Cen-

11 ter in Suitland, Maryland. They were transmitted to that site 

12 sometime in the 1970 and '71 period. 

13 The code was long in existence. I remember looking 

14 at a black notebook that spelled out the system that should 

15 be used. It is basically, I believe, an archival code and may 

16 be devised by the archives. 

17 Q This black notebook, was that described as or labele 

18 a classification manual? 

19 A I don't recall. 

20 Q You don't recall. Was it printed or was it typed 

21 or was it vlri tten? 

22 A It was typed, as I recall. 

21 Q All right. But it is your impression, at least, · tha 

\ 

!Bakc.l , dlamu 6 !Butko c:Rc.potlin:J, !JnC!. 
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this was a code devised by the National Archives staff as a 

general -- for the general use of people classifying files, is 

3 that right? 

41 A Not classifying, characterizing. 

5 Q I didn't mean classifying in the sc~se of national 

6 security classification. I meant in terms of, as you say, 

7 characterizing it by subject matter or whatever. 

13 A I came to that impression that it \vas an archival 
I 

9 designation from Nr. Casselman, who was familiar 'lfli th those. 

10 Q When did you first becomd involved, ~r. Becker, with 

I u, 
! 
I 

12 : 

t:l II 
I 

the negotiation of an agreement with former President Nixon's 

representatives respecting the disposition? 

A I attended a meeting at the Jefferson Hotel on 

11 September 3, 1974. Present at the meeting were Mr. Buchen and 

Mr. Miller and myself. 

J3.,{n, .:=!famo E 23tnf;:::1 cl\!cj1c1titz:J1 !Jnc. 
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Q. What happened at that meeting? 

A. A series of discussionswith respect to the status 

of the records and tapes of former President Nixon. At that 

time Buchen had acquireda rather broader understanding of 

outstanding . ·subpoenas and court orders respecting those 

records.and tapes and at that time Mr. Buchen had suggested 

to President Ford and President Ford had requested an opinion 

from the Attorney General on the question of ownership. 

I believe -- I may be mistaken but I believe 

Mr. Buchen had received an oral communication from the 

Department of Justice by that time which outlined the Depart

ment of Justice's preliminary findings with respect to 

ownership. 

Q. What if anything was the result of that meeting 

15 of September 3rd? 

16 A. We left that meeting following Mr. Miller's 

17 indication that his client; the former President, was most 

18 anxious to receive his records with an understanding that 

19 when we next met, that it would be later that week and 

20 Hr. Hiller would attempt to prepare a draft memorandum that 

21 would be used to implement a transmittal of those records 

22 fromthe bailee, President Ford, to President Nixon which was 

23 consistent -- that is, the memorandum would be consistent 
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\"lith the objectives sought hy the -- by Hr. Buchen. 

Q. Did Mr. Hiller at that meeting indicate thal he 

\'las going to file a lawsuit ·v:ith respect to these thinq s? 

~ It is quite possible. I don't recall speci f ic~lly. 

I recall a conversation with Mr. Buchen wherein Mr. Duchen 

spoke of the possibility of a writ of replevin sought by 

Mr. Miller. It is quite possible that that question came up 

at that meeting. 

~ Did Mr. Buchen ask you to do any legal research on 

the question of replevin? ·' 

1\. No, sir. 

~ What happened next? 

~ With respect to 

~ I would like to get the story insofar as you have 

it in your own personal knov-lledge of everything that happened 

from the 3rd until the notion of the the implementation --

the signing of an agreement on the 7th. 

A We met again with Mr. Miller on September 5, which 

I believe is a Thursday, in the morning at the same place 

with the same people present. 1\mong other things, Hr. Hiller 

presented to Mr. Buchen and myself a document prepared by 

Mr. Miller which was a draft letter from Preside nt Ni xon to 

Mr. Arthur Sampson, the administrator of the General Services 

r.·--. {' If • (:-> {' I') (/ 
'.l:::!alu.<, c.--ramo. C.- :L;:.u,l;:£ 1 c.'\ F.(Jo<lirz.<J, _ rz c. 
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1 Administration. Mr. Hiller indicated that he had spoken with 

2 his client in the intervening period. 

3 Q. I will show you the documents that are marked 

4 Buchen Deposition Exhibit 4 and Exhibit 5 and ask you if these 

5 are copies of that draft to your recollection? 

6 A. Yes, they are. 

7 Q. Is Exhibit 4 does Exhibit 4 have on it your own 

8 handwritten notes or is it a Xerox of what might be your own 

9 handwritten notes? 

10 A. The ans\ver to ,your question is no. 

11 Q. How about Exhibit 5? 

12 A. The answer to that question is yes • .. 

13 Q. Okay. 

14 A. In part. 

15 Q. Do you recall when you made those notes? 

A. 16 ry 
No, I don't. It might help if I gave you a 

17 chronology of what happened after that. 

18 Q. All right. 

19 A. Perhaps --

20 Q. Before you get into that, did you take any notes 

21 in either of these meetings, the 3rd or the 5th? 

A. I may have. I don't have them any longer. The 

notes that I made on the 5th may be the notes that are 
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reflected on this Exhibit 5. 

~ Do you have any documents that are called for ~n 

the request for production in the Notice of Deposition? 

A. No, sir F 

Q. Did you at any time have any documents that are 

described in the request for production? 

il. Well, I had at one time the original of.the final 

' letter from President Nixon to Mr. Sampson which I trans-

mitted to Mr. Buchen. At times I had these documents, 

4 and 5, before me. I had Exhibi 'b' 1 at times. I have none 

at the moment. 

~ Why don't you give us the chronology, as you 

suggested. I think that ~s a very good suggestion. 

A. Following the meeting on September 5, 1974, I 

believe Mr. Miller was the first to leave. It was approxi- --
<" 

mately the noon hour. Mr. Buchen left shortly thereafter. 

I stayed in Mr. Buchen's apartment for approximately ten to 

fifteen minutes. 

Later that afternoon at 1:30 or possibly 2:00 

o'clock I met \'lith Hr. Buchen in the Hhi te House and Hr. 

Buchen had either before my meeting or during my meeting gone 

over and reviewed Mr. Miller's draft and made some n6t~tions. 

I had done the same, and we discussed some of the changes, 

•r::> r lf c.· rt:' r <J f (1 .£:.1,{/,£.1, ,..::.- £1/11E.1 (._;" .£:.1U71.~E:1 C!\E.jJO't in9, .:.JI7r.. 
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1 some of the problems with 1-1r. Hiller's draft in that those 

2 problems failed in that the draft failed to accomplish 

3 the objectives, we felt, sought by Mr. Buchen. That may 

4 have been from two o'clock until four o .' clock that afternoon, 

5 part of the time that I made some of the not~tions that you 

6 refer to on Exhibit 5. 

7 Further, some of ' these notations may have been 

8 made by me as I flew to San Clemente 1ater that night with 

9 Mr. Miller. Further, some of these notations may have been 

10 made by me on September 6 in San Clemente. I have no way of 

11 determining when these notations were made on this Document 5. 

12 Q. What were the objectives sought by Mr. Buchen which 

13 you just referred to? 

14 A. The objectives sought by Mr. Buchen with respect 

15 to President Nixon's records and tapes were as follows: One, 

16 to satisfy the continuing and prospective need that would --

17 that was anticipated for subpoenas in both civil and criminal 

18 matters for these records; t\'10, to provide a method and a 

19 mechanic whereby the records, all of the records, would be 

20 secured in a fashion pending those anticipated requests. 

21 By 11 secured 11 I mean not subject to destruction or 

22 erasure; three, to satisfy the need which had been expressed 

on August 15, 1974, of the Special Prosecutor's office for 2:1 

!Bake~, c}/amo. E !Bu~kE.i cf?cpo~ti1z9, !Jnc. 
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continuing requests for these documents. l\n<..1 further, to 

provide for the privacy of individuals whose conversations 

may have been taped during the years of the Nixon l\dministra-

tion without their knowledge. 

l\nd lastly, although not necessarily in this order, 

to devise a method where further subpoenas would be -- ~trike 

that, please -- to devise a method whereby the mechanics to 

produce records a~d tapes under and in response to further 

subpoenas would be implemented. 

• That mechanic would be,'of course, requiring a 

search of the records in response to the subpoena and a 

• f) 
J.... production. 

1·1e were further concerned with securing to 

1·1 President Nixon his -- \vhatever claims or objections he 

lSI might have to production in the future. 

16 I I would say that would be it. If I were to summnri~e 

17 

w, 
I 

191 
00 I 
~ I 
21 1 

~21 
I. 
il .., ., .,, -·' 
I 

it briefly, the concerns were maintaining security, devising 

a method to insure production for outstanding subpoenas, and 

to insure production and satisfaction of the August 15th, '74 

request from the Special Prosecutor's Office. 

Q. · NoH, were you operating under the assumption that 

the 

I 

I 
I 

ll. Excuse me, sir. I should also add -- I didn't 
! 
i mcani 

r·'"' !' 1 I c r:> /.' J r! 
}i)<l <C1, C/<llllc.:. c....- bu1.:t:.1 c.f\cjJ~n lill:J· _t1.C. 
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to interrupt you. 

2 Q. That's all right, go ahead. 

3 II. I think this is rather significant. Also further 
4 to insure compliance to outstanding court orders that 

5 were then in effect affecting the White House's treatment of 

6 the records and tapes. 

7 Q. Were you operating under the assumption at this 

8 time that the papers and tapes were the property of former 

9 President Nixon? 

10 A. Yes, sir. 

ll Q. Was any consideration given by you and Mr. Buchen 

12 to at that time obtaining permanent possession of these mater-

13 ials for the United States? 

14 A. To the detriment of President Nixon altogether? 

15 Is that what you mean? 

16 Q. Permanent possession and ownership for the United 

17 States. 

18 A. That question -- to consider that, one would have 

19 to conclude that ownership did not vest with Richard Nixon. 

20 Q. Excuse me, I did not make my question clear. Did 

21 you consider at that -t:ime obtaining from Mr. Nixon an agree-

22 ment that would provide for the permanent possession and 

2] I ownership of the documents in the United States? 

23akn, d/-<LmH 6 23wr.kH cf?t:j:Jotting, !Jnc. 
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! 
i i\. Yes, sir, in the nature of an irrevocable gift. 
I 

')I Q. 
<-I 

A. 3 

'l'hat 's right? 

Yes, we did. However, we were stymied by the 

if fact and the realization -- that President Nixon had an 

5 absolute need and one that we considered to be legitimate and 

6 one that I still consider to be legitimate to characterize 

i all of the records and tapes before any deposit gr~duated to 

8 the status of an irrevocable gift. 

9 
I 

10 1 

nl 
lJ 

<-I 
! 
I ]]I 

J 411 

15 I 

161 
I 

17 

113 

]9 

20 

~I 

en I 
- ·- I 

II 
21 I 

I 

! 

Q. Was the question of irrevocable gift discussed with 

Hr. Hiller? .• 

~ I believe it was. And I believe the question of --

not the question, but Mr. Miller voiced the concern of 

Mr. Nixon's need to review the records himself anJ to 

characterize certain records before determining l'lhich records 

would be graduated to the level of an irrevocable gift. 

This was, I might add, consistent with other 
s~r"VtC.e S 

depository agreements betv1een the Gener,~YAdrninistration 

between GSA and former Presidents. 

Q. At any of these subsequent meetings Qr conversa-

tions with Mr. Miller did Mr. Miller raise the possibility 

of litigation? 

A. I am not sure what you mean by "any of the 

subsequent meetings." 

ti.::> f.' J1 C 1/::' f.' r) f/ ~" ~E<, ..;:::-ranzc:.. r;_; ..L:>u7 ;c:.. c:..'YE(zo<tina, _ II ~. 
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1 Q. W~ll, we discussed the meeting of September 3rd 

· 2 in which you said it may have been that at the meeting of 

3 September 3rd he mentioned a suit which Mr. Buchen later or 

4 at some other time mentioned would be in the nature of a 

5 writ of replevin. 

6 My question is, either on the 5th or at any other 

7 time thereafter, after the meeting of the Jrd, do you recall 

8 whether Mr. Miller said anything abouf litigation? 

9 A. No, I don't believe he did. I believe by the 5th 

10 both Hr. Miller and l-1r. Buchen were cornmi tted to attempt to 

11 work out a mechanical device that would accomplish the 

12 objectives sought by Mr. Buchen which would moot the necessity 

13 for litigation. 

14 Q. Now, you flew out to California with Mr. Miller 

15 on the evening of September'· Sbh? 

16 A. That is correct. 

17 Q. And you were there on the 6th and came back on the 

18 7th? 

19 A. Carne back on the 6th. 

20 Q. Carne back on the 6th? 

21 A. Yes. We arrived in Washington or at Andrews Air 

22 Force Base on the morning of the 7th. 

21 Q. On the morning of the 7th, I see. Now, while you 

23akn, d-/amo & :Bu~kH cf?c.po~tin9, !.fn11. 
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'I 1. were out in Californin \·lith I·1r. l"1iller, was your entire work 
! 

20 

21 11 

') ·l 'I 
~~ I· 

II 
·l ·~ ii .:.- . li 

II 
il 
II 
II I, 

il 

related to this notion of this agreement or did you also work 

on other matters? 

1\. 'l'he use of the 'Vmrd "work" is I think what is 

bothering me. I am on record as saying -- I have no objection 

to saying at this deposition that I carried in my briefcase 

to San Clemente a draft of a pardon which President Ford v1as 

at that time considering granting. 

That draft was -- Mr. Miller was given a copy of 

that on the flight to California. ~He read it. Mr. Ziegler 

read it. I believe President Nixon read it in California. 

Hr. Ziegler in California spent a good deal of tim(~ on the 

6th drafting Mr. Nixon's statement of acceptance of a pardon. 

But I would not characterize eithcr·of those 

events under the general heading of "work." 

Q. Well, did you discuss the pardon with Mr. Ziegler 

or Mr. Miller or Mr. Nixon or anybody else -- discuss tl1e 

terms of the pardon or Mr. Nixon's acceptance thereof or 

any other matter related to it? 

MR. MILLER: I 6bject to the question. The rcle-

vancy is zero insofar as this lawsuit is concerned. 

' MR. GOLDBLOOM: I also object on the grounds of 

relevancy. There is no issue in any of the pleadings i11 this 

I 

,-..., r · ..Jf ·• 0 I' r; FT Dako, .c.... ·amc.1 E }L>tnl~o. CI\Ef1o1fin:J• .!.../IIC. 
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1 suit as I read them r~lating to the pardon. 

2 MR. MILLER: Except one case in which Mr. Dobrovir 

3 I believe, is appearing as amicus curiae which challenges 

4 the pardon, if I'm correct. 

5 MR. DOBROVIR: That is a different litigation, 

6 Mr. Hiller. 

7 MR. MILLER: That is the point I was trying to 

8 make. 

9 MR. GOLDBLOOM: It was not consolidated. 

10 MR. MILLER: No, it was not. I do believe 

11 Hr. Dobrovir --you can correct me If I'm wrong --you have 

12 filed an application before Judge Ritchie and I believe in the 

13 HcCord case \'lhere he is appearing as amicus curiae. 

14 That suit~, as I recall, challenges the legality of 

15 the pardon of President Nixon. I will be corrected if I'm 

16 wrong in what I am stating. 

17 MR. DOBROVIR: No. Thatis correct. 

18 MR. MILLER: I renew my objection to the relevancy 

]9 of the questions concerning the pardon in this deposition. 

20 THE WITNESS: I would like to state on the record, 

21 whether it is responsive to your question or not but I 

22 would like to go on record as stating unequivocally that the 

21 pardoning of President Nixon and the agreement between 

J3,1kn, dlamn & 23u'lkn c:f?cpo'ltin:J, !Jnc. 
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President Nixon and Mr. Sampson were unrelated and related 

only in time and not otherwise. 

two and 

pardon 

terms. 

There is no connection other than time between the 

to the otheJ~ . 

d 

one is not a condition precedent 
f'l 1 ton 

of Presiden~as an unconditional pardon and hat5. 

·' 
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1 BY HR. DOBROVIR: 

2 
Q. Was there some feeling of haste that Mr. Buchen had 

3 or which you had with respect to obtaining an agreement with 
4 respect to the papers and tapes, or a feeling of urgency? 
5 A. Nell, I can't speak for 11r. Buchen:' s feelings. I 
6 can tell you .,,.;hat I thought at that time and I will be glad 
7 .to do that. That is that the longer the records remained in 

8 their present undefined status--undefined from the stand?oint 

9 of who would - answer prospective subpoenas and what mechanic 

10 would be devised to implement responding to those subpoenas--

11 the longer the matter became more complicated. 

12 In addition, the fourth floor of the Executive Offic 

13 Building became more and more crowded with boxes of records 

14 that had been packaged. Mr. Buchen was, I think, properly 

15 concerned \-lith the fact that his Attorney General had advised 

16 his President that these--this chattel--was the property of 

17 a third party and that President Ford was the custodian or 

18 bailee, and that there \</ere subpoenas outstanding and those 

19 that were anticipated, and what was the prudent thing to do in 

20 terms of this particular chattel. 

21 The prudent thing to do was to devise a mechanic 

22 for implementation at some time in the future wher~by the 

21 chattel would be returned to its owner with guaranteed securit 

!Bako, df,wlo & !Butf'u:.i dtcj1ottin9, £ln11. 
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that the chattel \vould not be destroved and that the ov:ner 

would have the mechanic to respond to future subpoen~s. That 

\·<Rs prudent. Fhat Has imprudent \'JOuld hove been to ~; implv 

·~ mail them all out there immediately and for President Ford or 

5 Philip Buchen to adopt the attitude of "Thev are not my 

6 records. I didn't create them. I didn't create the litiqatio 

7 that is going t6 call for these records. They are·Richard 

13 ,, 
I 

Nixon's problems.~ 

9 ,I 

10 jl ,, 
'I 

ll lj 

1211 

1:111 
ji 
I 

14 lj 

!· 

And to mail them to Richard Nixon. That was a 

• 
position that could have been espo'used and taJ:.en by President 

Ford. It was not a prudent decision and it would not have 

been a prudent decision because of the fact of outitanding 

subpoenas and recognition of anticipation of further subpoenos 

0. Let me read to vou some of yesterdn.v 's depos.i tion 

1sj of Hr. Buchen. 

I 
16 rlR. DAVIS: Do you have a page? 

171 THE t·JITNESS: Hay I read it with you? 

w HR. DOBROVIR: Yes. Hhy don't I come over there. 

191 
'J() ! 
'- . I 

BY nn. DOBROVIR: 

o. Hy question '\-las--

I 
21 ·: HR. GOLDJ3LOOr1: 1•1hat page is that? 

<)') I 
~..:. 

HR. DOBROVIR: Page 21 of Part 'l'vlO • 

I ) ' ) 
...;.) 

BY rm. DOI3ROVIR: 

1i:> r 11 c 17:;> r f, J / l" (/ 
L'f.!/~£.7, C/t~Jil£.j, C.: ...L)U"tl..!£j_ C.' C JO't Ul:Jr - · IJ C!. 
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l 
0. The question:"Can you tell us with whom you had dis-

2 cussions in which this question of the pardon and the question 
3 of the papers were related?" Answer: Yes, to the best of my 
4 

knowledge I can." Question: "~'Jho were those people?" Answer: 
5 

" 1·\r. Becker, 1-~r. Casselman, and the President." 
6 

Now, does that refresh your recollection about any 
7 

discussion with Mr. Buchen in which the pardon and the papers 
8 were related? 

9 HR. GOLDBLOOM: May I make a request? 

10 MR. DOBROVIR: Yes. 

ll MR. GOLDBLOOM: That the witness be allowed to read 

12 the two preceding pages of the deposition? 

13 HR. DOBROVIR: No. I would like at this point to 

14 simply see if that refreshes the witness's recollection. If 

15 it doesn't then we will go on. Right now, I would like to 

16 just refresh his recollection ';.lith that material, if it does. 

17 MR. GOLDBLOOM: I want the record to show that I 

18 think the question that appears on page 21 was the culmination 

19 of a line of questioning in which there was considerable con-

20 fusion about what was being asked for. Indeed, at the top of 

21 page 21, you indicated that you were rephasing the question. 

22 I just think that is in fairness to the witness. 

2J MR. DOBROVIR: If the witness can answer or is 

23akc~, cJ/amo. & 23u·rf'uj. cl?cj1o~tin:J, !Jnc. 
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I 
refreshed with respect to this, I would like him to. T f.1m 

not trving to trick or trap the vli tn~ss. I mere 1 y v<m te d to 

Point out to him that there was a meeting at which apr~rently 

these two questions, these tHo matters, were discu:.sed. 

5 r.m. GOLDBTJOOH: I have given him paqe 21. 

6 ftR. MILLER: If this question relates to th0 oardon, 

I, again, object on the grounds I have already sta~ed. I don' 

8 think we should utilize this depositi~n to go into iRsues 

9 which apparently are the subject matter of a totally unrelated 

JO 

lll 
121j 

13~ 
141 

15 

l6 ·I 
17 

unconsolidated lm·lSUi t. 

rm. DOBROVIR: I am trying to, Hr. ~tiller, only find 

out if there was on the basis of this witness's recollection, 

any relationsl1ip made betv1een the se hm mattc r r:;. 

rm. NII,LER: I still say it is not relevant. 

NR. DODP..OVIR: If there t-las a rela1:ionship I •.·:oulcl 

say that it is relevant. 

MR. GOLDBLOOM: I want to register an objection on 

the grounds of relevancy. 

THE WITNESS: If everyone is finished, I will respon1. 

ny anm·Jer is no, it does not refresh any recollection. rtv I 
wife and I recently had a conversation over the dinne r table I 
\vhere 1:1e discussed our summer vaca tion plans and Hhi1 t ·~ .. :~~ \·muld 

I 
vrc r c totall·i 

!) 
do this Saturday night. Those . ti·JO subject m<'ltters 

._, I ;::) ,. . I I .. , ' f ) 1'1 ..J.:)<~I-<L 1 1 _;;_/alllt:~ £- !J.") ln/u, ~ c.' \Ej 1o1litz.<J, !Jt1 c. 
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unrelated but they were related in the context that they were 

discussed at the same time over the same meal. I thinl~ that 

is what Mr. Buchen's response is when he responds at line 16, 

"Yes" to your question. They were related in the fact that 

they were discussed at the same time because, as you know, 

the pardon of President Nixon and the Nixon-Sampson agreement 

were related as r · said only in time and not otherwise. 

BY MR. DOBROVIR: 

Let me ask you this. Is it your understanding that 

10 the pardon was going to be issued at the time it was issued 

11 whether or not there had been any agreement with respect to 

12 the papers and tapes? 

13 

14 

15 

MR. 1-ULLER: I renew my objection. 

MR. GOLDBLOOM: I object on the grounds of relevancy 

THE NITNESS: I stand on my position that the pardon 

16 of President Nixon was in no ,.,ay connected to the question of 

17 whether or not a resolution or any resolution was arrived at 

18 with respect to President Nixon's papers and records. 

19 

20 

21 

22 

23 

Okav. Now, since you have the deposition before 

you, I would like you to look at the rest of the page and 

particularly after the la\ryers got through wrangling, Hr. 

Buchen's ans\'ler with respect to the subject matter of the con

versation with Mr. Casselman and with yourself that he referre 

J 
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to on line fl. lie says "I don't recall the exnct \vorcls." 

~ What line is that? 

3 That is line 22. "I don't recall the exact words. 

4 ' The sul .... stance d""'alt· •-•1' th t · g t t tl · t b J · 1 u.<-: , _ ~ ..., ry1n _ .o ge _u.s s ep . c ·11nr. , 
I 

5 prior to the qranting of the pardon \>lith the hones that the 

6 pardon wouldn't be followed by litigation that could very well 

7 have tied uo the materials under a claim of mmershin and right 

. B to immediate possession which could have impaired any ongoing 

9 needs that the Government had." 

10 ·' HoH, does that refresh your recollection anv further 

lvith respect to that conversation? 

12 P.. Ny answer is no and I see nothing inconsi"stent in 

l3 'I nr. Buchen's response at page 21, at lin8 22, v1ith whn.t I have 

14 stated. There \-las no relationship. r1r. BuchEm ·~t~as anxious, 

15 as I have testified, to evolve a resolution to the question of 

16 the ta.pes and records. A resolution of same in no vvav -~ .. ms 

17 conditioned upon the granting of the pardon. 

18 Q. Now, looking at the next question and amn\1er. The 

19 J question is, "I see. In other words, you \<lere concerw"o that 

20 the Pardon t-muld be follm-.red by li tiqa tion br.ough t by Tlr. 

Nixon?" Answer: "Right." I·Jas there any discusr.;tion that vou 21 

22! reca 11 about the fear of 1 i tiqat.ion brought by r1r.. W.)~nn r..·ri th 

')) I respect to the papers and tapes after the issuance of the .. :..,. 1 

I 
I 

Y3<!kE7, d(anu:.:. & !Butko c:J(r.po1iin:J, .[Inc.. 
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pardon? 

A Discussion after the issuance of the pardon? 

~ No. no. On this occasion, which was apparently 

prior to your--well, I don't know when it was. Do you recall 

a meeting at which these matters were discussed that would 

have been before you \'lent out to California? 

~ I have testified--

HR. MILLER: 't'lhat are these matters? 

MR. DOBROVIR: That we have just been reading from 

the deposition about, Mr. Miller, this particular discussion 

by Mr.--

MR. HILLER: I object to the form of the question. 

THE l'liTNESS: I Would confess I would feel more comfor 

table if you could clarify your question a little bit. 

HR. DOBROVIR: :Let me try to do that. I will at 

least try to meet the objections of my brother, Mr. Miller. 

MR. MILLER: Off the record. 

(Discussion off the record.) 

MR. MILLER: On the record. 

BY HR. DO:RROVIR: 

~ Let me rephrase the question if I can~ I have just 

read to you some testimony by Mr. Buchen that refers to dis

cussions at a meeting among yourself, him and Mr. Casselman. 

1/ n . 



, -8 

6 
I 

all 

9 I! 

] o ·'I 

JJI 
1211 

I 
!3! 

H II 

is I 
16 I 

I 

171 

lB I I 
] 9 ! 

~0 /1 

~J J' 
! 

,..,,.., i 
-~ i 

I 
i 

~:1 j 

I 
I 
/, 

" 

n ,· quf~S tion is: Do you recall such a meeting arHl if von do, 

Hhen it tool~ place? 

A I cannot piripoint when or where it took place. Ther 

were a series of m~etings almost daily in August and September 

involving Hr. Casselman and Mr. Buchen and m·~.rsel f. 

Q. Now, do you have any recollection yourself with 

respect to a fear or anticipation that the pardon would be 

followed by litig~tion unless the tape agreeMent was also--

unless the tape agreement was signed, the paners ana tapes 

aqreement 't·Jas signed? 

n. The only way I can answer that question is to sub-

tract from your question pardon altogether and say'to you 

this, that unless some resolution occurred with respect to 

President Nixon's representatives and President Ford's 

representatives relative to the records and tapes of President 

Nixon which were held by President Ford and a resolution 

that incorporated the objectives sought by Hr. Buchen and 

President Ford, then, in that event, should no such re~;olution 

occur, I would have anticipated litigation on that question. 

I \voulr1 have anticipated litigation on that qucstiori P1inus 

or pl~s the addition of pardon, because the fact of par~on 

hare zero effect on the question of anticipated litig~tio~. 

The only thing th21t had anv hearinq on th0 quc~;tion 

;Bor;n, c!runE.'- E.- Y3u7fu.:.. -.:::..l\7cjJ.mtiny. !ln~. 
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1 of anticipated litigation was what success, if any, could the 

2 parties themselves have in resolving a mechanic for the 

3 records and papers to be implemented at sometime in the future 

d take 4 which achieved the objectives sought by Mr. Buchen. 
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T·7ell, then, you C\re unable to shed any further 

liqht on this matter that is the subject--this matter of the 

testimonv that I read to you given by Mr. Buchen yenterday? 

I'm .• NILLER: I object to the fonn of that question. 

BY HR. DOBROVIR: 

o. Are you able to shed any further light on this? 
\ 

NR. GOLDJ3LOOM: . I object to ,the form of the r:pwstion 

I think it is an unfair characterization of the testimony of 

Mr. Duchen. 

·' 
HR. DOBH.OVIR: I haven't characterized it. I only 

read it. 

BY HR. DOBROVIR: 

0. ~~question is, are you able to shed anv further 

11 light on the matters to which this testimony relate? 

15 

16 

::o 

•) I 

~ ., II 
- - I 

·)·· I , .... ) ! 
! 
il 
I 
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A. Yes, I would shed this light, that I totalllv concur 

in the question and answer that is the next line that you 

haven't read to me, lines 10 and 11 on page 22, \-lhere you aske 

nr. nuchen and I q\.lOte, "Does that imnly that if the pardon 

had not been issued you were not concerned ahou~ such litiqa-

. tion," and .Hr. Buchen answered, "no, I was still concerned, 

obviously." I totally concur with that. 

n How is it that you concur with that? Do you have 

knowledge of your own with respect to this matter? 
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1 1\. I concur with it to the extent that if no resolution 

2 occurred ,.,i th respect to the records and tapes that incorpora-

3 ted Mr. · Buchen's objectives, then litigation would have been 

4 the only alternative available to Mr. Miller and Mr. Nixon. 

5 That is why we have courts. 

6 MR. MILLER: Off the record. 

7 (Discussion off the record.) 

8 BY MR. DOJ3ROVIR: 

9 (). When you were out in California and having this dis-

10 -cussion with respect to the papers and this agreement, did you 

11 have any instructions from Hr. Buchen \·lith respect to the 

12 materials that you were to try to get written into the agree-

13 ment? 

14 1\. Yes, I had general instructions, I would say. 

]5 And did you negotiate this matter ,.,i th Hr. Hiller? 

16 }rr. Miller and Mr. Ziegler. 

17 Q. And Mr. Ziegler? 

18 1\. Yes. 

19 o. What role did Mr. 7.iegler play in this? 

20 A. Mr. Ziegler--I think that question would be better 

21 asked of Mr. Hiller, to be frank. 

22 To your knowledge. In other words, dirl you meet 

2~ with Mr. Ziegler over this question of the papers and the 

!Bu.fu.1, d/am~j_ & !Bu1/'u.j_ c:Rcpo'l.tin9, !fne. 
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I tnnes? 0i~ you negotiate terms of the agreement with him? 
I 

21 T\. Not alone, no. 'l'he role r1r. 7.iegler p!r1yed was one 

3 thnt l1r. Niller 'vould oftentimes in my presence--\·lOU]Jl see]~ 

4 Hr. Ziergler 's advice and thoughts vli th respect to certain 

5 matters that were beirtg discussed. Mr. 7.iegler would voice 

6 his opinion on those matters. What weight anct effect that 

7 had in Hr. Hiller's ultimate intellectucal decision and/or 

B President Nixon's ultimate decision, I ' cannot comment on th3t. 

9 

10 

1 1 

12 

u! 
i 

l:J. 
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I 
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Q. Now, you came back to l·Jashington, you said, the 

morning of the 7th? 

l\. Yes, sir. 

Q. What did you do then? 

il. I ''·'en t home . 

n. You went to bed? 

~ As a matter of fact, I did not. It was a rainy 

night and I picked up my car and v1ent home, got home quite 

early in the morning and did some reading, showered and had 

breakfast with my family early and went to the White House. 

o. \vhat happened in the course of the day at the White 

House? 

~ · As far as I know--

0. As far as you J~nm·T and with respect only to this 

matter of the papers and tapes? 

:Bakn, .:::Jitll/lE.i £- J3wr.kt:1 cfrr:jJo1li ll:J· !ln<!. 
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l 
A I reported to Mr. Buchen in the morning, gave him 

2 
the original of the final draft of the Nixon-Sampson letter. 

3 
l'Je dis cussed what had transpired in California. Hr. Buchen 

4 
and I had had a series of telephone conversations while I 

5 was in California. If memory serves, President Ford had a 

6 luncheon engagement ,.,i th Russian cosmonauts that afternoon 

7 and was unavailable until late in the afternoon to he reported 

8 to as to what had evolved in the last forty-eight hours. 

9 n Did you around 6:15 or 6:30 participate in a meeting 

10 with Mr. Sampson? 

11 A. Approximately 6:30 P.H. on that Saturday, along 

12 \'.'ith Hr. Buchen, went into the Roosevelt Room, I believe it 

13 is, in the White House where Mr. Sampson was seated with Mr. 

14 Casselman. Ne were introduced. Hr. Sampson was already 

15 reading, as I recall, the final Nixon-Sampson letter. Both 

16 Mr. Buchen and I sat down for a moment or so and I recall that 

17 I was--that I received a telephone call. 

18 A secretary carne in and I left the room and Mr. 

19 Buchen left with me,du~ing -o;·:hich time Hr. Sampson continued 

20 to read the letter agreement and v1as making notes as he read. 

21 I responded to the phone call in Mr. Buchen's office. Hr. 

~2 Buchen, upon returning to his office, was deluged by his 

23 secretary with a series of phone calls and matters that required 
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his attention. When I concluded mv phone call I returned to 

the Roosevelt Room alone and left r1r. Buchen in his office. 

Later, very much towards the end of the mee ting with 

r'lr. Sampson, Hr. Buchen did re-enter at that time. 

o. Did you vc~1rself have any discussions 'ltli th nr. 

Sampson at that meeting? 

1\. I spoke '\·Ti th Mr. Sampson, yes. Hr. Sampson 

8 concluded his reading of the letter ag~eemcnt. In fact, he 

9 v1as sti 11 reading it Hhen I \vent back into the rool'l, the 

I 0 Poosevel t Room. He wasn't simply ·'reading it, he s e~?med to }")(~ 

11 studying it. It was a very deliberate readinq of ~1 e document 

12 He had some questions of an archival nature that "'~re directed 

n :1 to nr. Cas s e lma.n and the on ly q ne;:; tion s th<li: vrcre d i r e ctcd to .. I' 
I 

14 me that I responded to, as I recall, were questions that I 

would characterize as questions of a mechanical nature. I can 

be more specific if you like. 

he 17 

18 

19 

20 I 
I 

21 .1 

~~ I 
I 

-·· , .) I 

I 
I 
I 
I 
I 

!B,,{;_n , df<wto £.,- Y3wr. f.o. ;:::f'(~:(JO<lin:; • .!J11 r:. 
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1 Q. Go ahead. 

2 A. The mechanical nature of Mr. Sampson's questions ~-

3 he asked me how it would be done. \vould he -- would President 

4 Nixon listen to the originals of the tapes at a location, 

S either San Clemente or Washington or elsewhere? Would he -

6 President Nixon - be given originals of records? What 

7 mechanically would GSA have to do to implement the terms of 

8 the agreement? 

9 My response at that time was that the agreement, 

10 firstly, contemplated implementation at sometime in the 

11 future as opposed to immediately, and secondly, that it also 

12 contemplated a series of communications between .r.1r. Miller 

13 on behalf of Mr. Nixon and Mr. Buchen outlining these mechan-

14 ical methods in which implementation would occur. 

15 I did indicate to him at that time that Mr. Miller 

16 I don't know if I said Hr. Miller, but I did say that all 

17 parties concerned understand and recognize that the former 

18 President would have access in all cases to copies only, both 

19 with respect to papers and tapes as opposed to originals. 

20 

21 

22 

23 

His questions to Mr. Casselman on ther other hand 

were questions of what I would characterize as an archival 

n~ture, one that reflects Mr. Sampson's inquiries to Mr. 

Casselman with respect to precedents and prior presidential 

!.Bafu."!, c}/amH £- !.Bu"'.f'u:~ c::f?c.(J.o"!tin9, !fnc. 
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I deliveries of records for safel~ee::>ing. 

2 j I do recall Mr. Casselman, · true to form of 

31 Nr. Casselman, who is an extremely fair and ju~licious indivi-

4 dual -- suggested or indicated that -- \>lords to the effect 

5 to Mr. Sampson that, "If you would prefer to review this 

6 'Vlith Ted Trinuner," who is the General Counsel of GSA, " By all 

7 means do so." And suggesting that alternative to Mr. Sampson. 

81 
I 

~~II 
u ~ 1 

1211 

l:l I' 

16 

I 
1.., I 

' I 
JB I 
. " I hi 

Hr. Sampson indicated that he didn't think it Has 

necessary, he understood it and relied on Mr. Casselm~n's 

background at GSA. 

Q. Do you recall whether at that meeting Hr. Sv.mpson 

was told that the President wanted this agreement signe d? 

~ I have no recollection of that specifically. I 

would say that the fact that the President was aware of the 

agreement was made known to Mr. Sampson. 

However, I cannot specifically state who said it 

and whether the President endorsed it. But implicit, I 

think, was the understanding that President Ford had knowledge 

of the content of that agreement. I \'lOU ld assume that 

d .. 
20 I Hr. Sampson ~ assume that if President Ford -v;as no t in 

agr~ement with it, Mr. Sampson would not be there, being shown ~~ 
the document. 

Q. Now, subsequent to the signing of the Septewbe r 7th j 

j3,tkn, dfamo E £~u'th£ '. c:f\cjJ.o~lill~j. !.fnc. 
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i 
I agreement have you had any further occasion to be involved 
I 

<) '! '--I 
.I 

3· 

in matters relevant to the papers and tapes of the former 

President, Mr. Nixon? 

l\. I have had discussion~ 6n these matters. Of 

5 course, I have followed the history of this litigation. 

6 Q. \vi th whom have you had such discu_ssions? 

10 

11 

. 12! 

1311 ,, 

1 S I 

16 

MR. MILLER: Off the record. 

(Discussion off the record.) . 

HR. DOBROVIR: On the record. 

THE WITNESS: Primarily~with Mr. Casselman with 

respect to the status of this litigation and whether litiga-

tion was going to come about and when it did come about, why 

it came about. 

MR. DOBROVIR: I have no more questions. 

MR. SPOONER: I have a few questions. 

EXAHINATION 

BY MR. SPOONER: 

~ Mr. Becker, I believe that you testified that 

you had a meeting on September 3rd to discuss the possibility 

of an agreement and that th~ next meeting uas on September 5th 

at which time Mr. Miller hand~d out a draft of an agreement 

that he had prepared. 

My question is this: Between the Jrd of September 

!f3,./;n, ::-J.f,wu.i E !Bu1/;Ei dtE.j101.lin:.;, [f,zc. 
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I 1 and the 5th of September, did you have occasion to do any 

2 legal research into the Federal statutes or regulations 

3 · regulating the maintenance or disposal of Feder~l records? 

·f l\. I personally? No. 

Q. Did you ask anyone to do so on you~ behalf? 

6 1'.. I did not. 

Q. In your legal practice or other prior experience 

8'1 had you ever had occasion to do any research into the Federal 

q I statutes or regulations dealing with the maintenance or 

101 
I 

ll i 
I 

12 

!
., 
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I 
J t 
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]6 

171 
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j9 i 

I 
20 I 

•)' l 
L. I I 
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~~ II 
n 1 I 
~.) l 

I 
i 
! 

II 
I 
i 
il 

disposal of Federal records? 

A Only to the extent of the matter that I cited which 

dealt \vith the transmittal by President Nixon of hi's vice-

presidential papers in 1968 and '69, and the effect of su.me. 

There was some question raised before the Joint 

Committee on Taxation with respect to m'l'nership rights and 

delivery as well. 

~ You had seen the report rendered by the Joint Com-

mittee on Internal Revenue and Taxation on the Nixon 

vice-presidential papers? 

A. Yes. 

~· Prior to September 7th did you have occasion to 

consult the statutes or regulations dealing with the dispo~i-

tion of Federal property -- Federal records? 

;B,J,£.1, ::}/,IIIIH £_- !13wr.k£.i c.f\~fJMtiny, [JIZC.. 
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A. I did peruse those statutes following a meeting 

with Mr. Casselman at that time where Mr. Casselman briefed 
f'ie..,.-ch 

me and Mr. Buchen and I believe possibly Mr. Marsh~ll was 
Ho..r$. h 

present, Jack WarsHal±, at that time, on the status of the 

Federal law on that question~ 

Q. Did you refer to what is known as the Presidential 

7 Libraries Act? 

B Yes. 

9 Q. Did you notice .upon reading that statute that the 

10 responsibility for negotiating with a President or a former 

11 President with regard to the disposition of records belongs 

12 to the administrator of General Services? 

13 HR. GOLDBLOOH: I object to the question. I think 

14 that calls for a legal conclusion. I am not prepared to 

15 accept your characterization of the statute. 

16 

17 

lB 

19 

20 

21 

22 

23 

MR. MILLER: I join in the objection for the same 

reasons. 

MR. SPOONER: Go ahead and answer. 

THE t\'ITNES S : I don 't know ·that I 'ca!l without a 

copy of the statute. 

BY HR. SPOONER: 

Q. I am directing your attention to Section 2108 of 

Title 44 of the United States Code, Subsection (a), where 

!Bakc.1, d{-a/11.£.j. & :Bu1kH c:/?c.j.J.o1lin:J, [/n~. 
202 347- 8865 
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it states: "When the Administrator of Gerieral Services 

considers it to be in the public interest, he ~ay accept for 

and in the name of the United States, land, buildings, 

and equipment offer.ed as a gift to the United States for the 

purposes of creating a presidential archival depository." 

The section goes on from there. 

MR. GOLDBLOOM: I renew my objection. I did not 

hear counsel use the \-rord "negotiate" when he \>las quoting from 

the statute. 

MR. SPOONER: Perhaps !~should read further. I 

refer to Subsection (c) of the same section where it says, 

"The Administrator, in negotiating for the deposit .of 

presidential historical materials, shall take steps to secure 

to the Government as far as possible the right to have contin-

uous and permanent possession of materials." 

HR. GOLDBLOO.H: I continue my objection. I don't 

think the statute requires the administrator to negotiate in 

each and every instance where materials are accepted. 

BY MR. SPOONER: 

a Let me ask you this, Mr. Becker: Did you . think 

upon reading that statute that the duty of negotiating was 

that of the administrator of General Services? 

l\. Hy ansvmr to that question is I don't knov.r at thi~; 

:J3,,/;n: :::!fatn£.1 6 !.f3u~f:n c:f-\!cf.w~tin'}· !Jnc. 
2(12 34 '1- ,<:,"86:; 
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1 time if I focused .on that question at that time. However, 

2 I will say my reading of the statute today would tend to 

3 indicate to me that the question of negotiation is not an 

4 exclusivity reserved to the administrator. 

5 In fact, my recognition of some of the prior 

6 . precedents with particular reference to President Johnson's 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

temporary deposit and the Kennedy Library involved to the best 

of my recollection the 

~ 
prepar~ a depository 

administrator. 

• ~c:L 
then President retain~ counsel, 

e..d 
deed, and submitt~ it to the 

I kno"Vl of no instances of the administrator 

and/or his associates becoming involved in negotiations. 

I might add as well that the same would hold true to President 

Nixon's deed of gift in 1968 and '69, \'lhich was not negotiated 

but merely transmitted by the deed of gift to the administrate • 

MR. GOLDBLOOM: Without in any way reflecting 

upon the witness's legal competence, which I think is not at 

all in question here, I move to strike his answer as not being 

pertinent to the issues before the Court in this litigation. 

His present construction of the statute I don't believe is 

relevant. 

:J3,Jl£l, d/am£!1. & !Bulf'u:!J. cl?cj1oltilz9, flnc . 
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BY MR. SPOONER: 

2 Q Mr. Becker, did you consult \'lith f\tr. S c:nnpson prior 

3 to the evening of September 7th with regard to the terms of 

4 this agreement? 

5 A No, sir. 

6 Q Do you know .whether anyone else consulted with 

7 Hr. Sampson? 

9 

10 

nl 

17 

181 
191 
20 I . 
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A No, sir. 

Q Do you know whether anyone consulted with any of 

Mr. Sampson's subordinates within ~he General Servicer Ad-

ministration with regard to the agreement prior to the evening 

of September 7th? 

A i know of no such conver s a tions with ind i v id ua l s 

tltat work for the General Services Aclministr<Jtion. 

Q At the time that you were working on this agree-

ment, were you familiar with the body known as the Federal 

Records Council? 

A I was not then and I am not now. 

Q Do you know \·lhether anyone \vho was involved in ne-

.. 
gotiating this agreement did consult \'lith a body known as the 

Feder~l Records Council? 

A No, I have no knowledge o f the same. 

Q Hr. Decker, in response to a question aske d by 

Y.3.,/;n, d/<!lll£.1 £.- !Bud,o c:Rt.(J07.fin.'1 , !.Inc. 
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1 Mr. Dobrovir, I believe that you listed the objectives of 

2 Mr. Buchen in negotiating this agreement. My question is 

3 this: was one of the objectives of the agreement to get the 

4 

5 

6 

7 

documents out of the government's hands so it would not have 

the responsibility of responding to subpoenas? 

A No, I 'itlouldn't put it that way. Mr. Buchen recog-

nized that any agreement that he got with Mr. Miller and 

8 Mr. Nixon was better than what he had at the moment. If 

9 Mr. Nixon replevined the chattel and obtained it and then, as 

10 prior Presidents have done, deposited the chattel with the 

11 General Services Administration -- and in fact I believe the 

12 original draft prepared by Mr. Miller contemplated a mere de-

13 posit -- that deposit could have had a life tenure of 48 hours 

14 Mr. Nixon could have deposited it and then recalled it. So 

15 that !-1r. Buchen recognized that and was concerned with the 

16 creation of a depository that secured the records from destruc 

17 tion and secured them for availability in future proceedings. 

18 Q Secured them for a period of 3 years, is that cor-

19 rect? 

20 A Secured the papers for a period of 3 years, yes, 

21 sir. That is what the ultimate draft provides for. 

22 Q I am not quite sure that you answered my question, 

23 which was whether one of the objectives was to get the papers 



out of the hands of the government so that the govPrnmcnt 

2 wouldn't have the responsibility of responding to subpoenas? 

3 

6 

8 

9 

10 
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17 
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A Well, the government had a continuing use for some 

of these records • . Bear in mind -- to put it into a fair 
c. 0 "''t c..~+-

een Len Lion, and I'm sure you want to be fair, v1e are talking 

about possibly one-haif of one percent of all of these records 

Mr. Buchen, I think, was properly concerned with returning to · 
; 

Hr. Nixon in a · secure manner those records that had no arguablf 

relevancy to any case now pending or any case \vhich v1as con-

templated to be brought. For example, Mr. Nixon's personal 

checkbooks -- there were certain clothing from the vlhi te House 

there \vere White House memorabilia that all fell ir1to that 

general category that had no arguable relev<lncy, that \·;a s 

part of what we were talking about when we were talking about 

records and tapes. That one-half of one percent that have an 

arguable relevancy to present and future litigation, Mr. Bu-

chen vras concerned with securing for use and/or production 

in that future litigation and insuring that a mechanic would 

be devised whereby the owner of that material v,rould have an 

opportunity to review it to see if what was called for in 

the subpoena did in fact exist and to produce it. 

Q I am sure you are not try ing to eva de my qu estio~. 

But specifically, my question is this. \'ias it I'·Ir. Buch e n's 

P.u.l;o, dJ,IIIlt:'> £..,- !B1nko c.f\ 7c:(nnlin') , [/n c. 
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.l concern to get the documents out of the hands of the goven,men 

2 so that ·the government wouldn't have to worry about reviewing 

3 the documents and responding to subpoenas? 

4 A I have a probiem \'lith your use of the vmrd, "worry." 

5 It is not so much a question of worry. I would say it must 

6 begin with this proposition. The Attorney Gener~l of the 

7 United States told Mr. Buchen that the papers that he holds 

8 belongs to a third party. Mr. Buchen then had to address him-

9 

10 

11 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

21 

-self to the question of what are his obligations and what are 

his liabilities with respect to production of records that he 

.holds after demand has been made by the third party owner with 

respect to producing same in court. 

The records were voluminous and it occurred to 

Mr. Buchen and to Hr. Ford, I would assume, that the proper 

party to explore the records in compliance with the future 

subpoena \-lould be the m·mer. Thereby, the m.;ner could reserve 

to himself whatever objections he may have towards their pro-

duction. 

Q Maybe we can move this along a littl~ faster if we 

refer to Mr. Buchen's testimony of November 11. I am !'"efer-

ring specifically to page 33, starting on line 6. There, 

Hr. Buchen was asked by Mr. Dobrov ir, and I quote, "\'Vas your 

principal objective with respect to the timing of this to re-

!Baful, dfanzE.~ 6 !Bulfu:~ c::R£(Joltin9, !fnf!. 
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I 
l 1 move from you and your staff the o~ligation of having to 

I 21 respond to subpoenas and other kir1ds of court discovery de-

3 rnands?" Answer: "That's right." Question. "And that is v;hy 

4 you were eager to " get this document signed and accepted and im 

5 plemented~" Answer: "Right." 

6 A That is what it says. What it doesn't say, what 

7 Mr. Dobrovir failed to ask was the next question, which I 

8 think would have been more--

9 Q Well, specifically I am asking you only right now--

A May I finish my thought r- which might have shed 

lJ more light on it, the next question should have been, "'Vvhy?" 

12 

17 

18 

19 j 
j 

20 

21 .

1 .... . , ' 
-~ i 

I 

2: ~ jl 

,I 

I 
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What I have responded to is the whys. 

Mr. Buchen felt that way as he stated on these pages 

for the reasons that I have stated; namely, that his ~ttorney 

General had advised that he was in possession of chattel be-

longing to a third party, and that the third party \-las more 

familiar with the chattel than anyone else in the world and 

the owner should be the one to produce. 

Furthermore, Hr. Buchen I think vms concerned, 

rightfully, with the prospect of creating a legal st.aff \'lhich 

~+, Q..t'\..\"" I~ 
in ef~ect supplanted Mr. S-hwlair 1

fl legal staff for the pur-

poses of responding to these subpoenas . 

Q Do you agree with the testimony of Mr. Buchen at 

J3,Ju:1, d/allu. i & 2Ju.1k.n cf\!c(:1o1ti129• fftt-1. 
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-
) 1 that page? 

2 A I do. 

3 Q Now, Mr. Becker, in response to a question from 

4 .Mr. Dobrovir, you responded that certain personnel files 

5 at the White House were xeroxed. Is that correct? 

6 A I don't know if they were xeroxed. I do know that 

7 that was one of the items that I felt most properly belonged 

8 within the four corners of the Gerry_ Jones memorandum, that 

9 personnel files of individuals who were continuing in the 

10 service of the government should remain or copies of same 

11 should remain at the White House for the ongoing purpose. I 

12 don't know if in fact that was done. 

l3 Q vlas it contemplated, then, by you that the originals 

14 of those files would be sent to Mr. Nixon? 

15 A No, it was contemplated by me at that time that the 

16 originals would be packed along with the other documents that 

17 were being packed. 

18 Q Included, then; within the so-called Presidential 

19 rna terials? 

20 A Yes. As a matter of fact, I might add to our com-

21 ment that \'lhen I spoke to the individual whose name escapes 

22 me -- it was the custodian of the personnel files, the Central 

23 
Files where the personnel files are located, the very sophis-

,. 
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1 ticuted revolving files· that · house huge numlwrs of documents 

2 he indica ted to me, "Do you think this holds a lot of files," 

3 and I said, "Yes." And he said, "They 'Vlere all empty •dlwn I 

came aboard in 1968. . They were just totally empty. Not even 

5 a jacket appeared inside any of these files." 

6 So based on that, it was concluded as well that they 

7 were part of the Presidential records under the Presidential 

U Libraries Act. 

9 

10 

lli 
I 

'121 
n i 

I 
14 

151 
16 I 

Q Hr. Becker, did you speak with Hr. Hiller about the 

proposed agreement regarding the disposition of the papers 

and tapes prior to the time that you saw his first draft? 

A On September 3. 

Q On September third. Did you reach a tentativ~ 

agreement at that time on the third as to what terms the pro-

posed agieement should contain? 

A That wouldn't be the case. I think what we did 

17 reach ~t that stage was a dual recognition. I think Mr. Mille 

20 

21 ! 
I 

I ·: ·; I --
1 

" '} !I' ~ . ) j, 

II 
I 
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! 
i 
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recognized that the objectives sought by Mr. Buchen were valid 

and prudent and proper and I think Mr. Buchen recognized that 
.. 

Mr. Miller was under some pressure to -- from his client by 

way of . a request to obtain his records. 

Q But I take it that at that point you didn •t· d~ . scur:.;s 

the substance of what should go into the draft agreement, is 

!J3 c1 (, t:1, d-/, 111 z o G'- YJu1 h o ,:::f\!t: (-' ot tin j, fln c. 
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1 that correct? 

2 A I believe you are correct, even to the extent of wha 

3 form the draft agreement should take. 

4 Q In response to artother question from Mr. Dobrovir, 

5 I believe that you testified that in connection with negotia-

6 ting this agreement and dealing with the Presidential mater-

7 ials, that you familiarized yourself to some extent with the 

8 Central Files. \'las it your thought that the Central Files 

9 in their entirety would be sent to San Clemente? 

10 A .Hy answer to that would be, it was my thought that 

11 the Central Files in their entirety were part of the records 
p,... .... ~a\c..n~ :,\ J.._,b,.. ... r;<LS 

12 of President Nixon as contemplated by the Federal Reeords Act 

13 and I was a\vare that prior administrations had claimed and 

14 obtained all of the records of the Central Files. 

15 Now, Central Files also contained some records that 

16 I believe were sensitive and I don't believe any question of 

17 disposition was made with respect to them. But bear in mind, 

18 we were not making decisions at that time to ship to San 

19 Clemente. We were making decisions to pack and· hold these 

20 records as well as all other records until some point in time 

21 in the future when a decision was made with respect to owner-

22 ship · and disposition. 

23 HR. SPOONER: vlould you read the question back, 

23ukn, d/-anzo & 23utkn cl?t:fJ.o7.tin:J, flnc. 
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please? 

(Question read by the Reporter.) 

BY HR.. SPOONER: 

Q I take it that your answer is that it was your 

5 thought that the materials in Central Files would be packeC 

6 in their entirety, is · that correct? 

7 A Yes, that is what I said, they would be packed 

8 because they were considered to be part of the record B of the · 

9 Nixon Administration. That is a step short of your question 

10 \vith respect to "sent to San Clemehte." 

11 Q Right. Hr. Dobrovir asked you a number of qucs-

·u~ tions about Buchen Deposition Exhibit 5 . . r believe that you 

13! said that some of the notations on there were yours, or you 

1~ may have said the notations were yours in part. Are there any 

15 notations that you recognize on there to be those of someone 

16 else? 

17 A Yes. I can recognize my handwriting. 

Q Okay. 

A Do you want me to do it page by page? 

Q Yes, I would like you to. 

I am looking at Exhibit 5. 

MR. SPOONER: Off the record a minute. 

(Discussion off the record.) 

~ - -, r 11 c r··) r J [/ balo:.t:1 , C/<!ll!t:j L 7 bu11U:.j c..f\t:(J o1lin9, t l~. 
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1 MR. SPOONER: Back on the record. 

2 BY MR. SPOONER: 

3 0. In addition to your handwriting, do you knm'l who else' 

4 handwriting is on that document? 

5 No, I really don't. It could either be Mr. Buchen's 

6 or Mr. Casselman's. Conceivably, it could be Mr. Miller's 

7 made in California. 

8 MR. HILLER: '~hat document are you referring to? 

9 THE WITNESS: Buchen Exhibit 5. 

10 BY HR. SPOONER: 

11 o. On the evening of the 7th, Mr. Becker, when you met 

12 with Mr • . sampson, do you know when he was told that President 

13 Ford planned to render a pardon of Mr. Nixon on the following 

14 day? 

15 A. I know he was not so told in my presence. On the 

16 evening of the 7th, President Ford's plans for the next day 

17 were still a rather closely guarded secret. I would think he 

18 was not told. 

19 

20 Dobrovir. 

21 

22 

23 

MR. SPOONER: I would like to ask a question of Mr. 

Off the record. 

(Discussion off the record.) 

MR. SPOONER: I have no further questions. 

MR. DAVIS: Do you intend to ask any questionst Mr. 

23ukc.,, d/amH & 23tnko cf?c.po,tin:J, !lnc. 
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Hiller? f.;() you Hant to go first? 

EXlUUNl\.TION 

BY HR. HILLER: 

Q Mr. Becker, going hack in time to the period around 

August 15th, 1974, did you participate in a meeting with Mr. 

Buchen, Mr. Ruzhardt and the Special Prosecutor? 

Q Do you recall if prior to that time instructions had 

been given that the Presidential materials of t-1r. Nixon should 

not be shipped out of the Nhite Hopse prior to August l~th? 

A. I believe that is the case, rtr. Hiller. But I 

cannot state "~ili th certainty vlho issued that instruc::,tion. 

You have no recollection where you might have learned 

I 
o. 

that? 

~ I have a recollection of ·an occurrence . that I bcliev. 

was before August 15th that 

Has a news story purporting to reflect a conflict in position 1 
15t. C.la...i r-

between Mr. ~inelair and Mr. Buzhardt on the question of owner 

ship. Hr. nuzhardt was presumed to be reported to have said 
-~+.C. I"-' v

that mvnership vests with Richard Nixon and 111..·. ft:i:Jlclair \vas 

·reported to have said the contrary. 

I remember that and I believe that occurred -before 

the 15th. M1at precipitated that decision not to move papers 1 

<. I 
I. 

/ 
) 

-~ I' J I C I" I' i'') ({ 
:J::5<~1~n; .::;:-ramc.::. c.: :i::)u~ln::. .::::.'\c.j;o1lin1, _tu!. 
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1 ' ·before the 15th I think is quite simply Mr. nuchen 's acqui-

2 sition of certain knowledge that he didn't have on August 9th 

3 when President Ford took office, knowledge of outstanding 

4 orders in the l'7ounded Knee case and the Nehrork case and the 

5 Halpern case, and I believe further, Hr. Buchen had conversa-

6 tions ,.,i th Hr. Buzhardt where Mr. Buzhardt briefed Mr ~ .. 

7 Buchen as to Mr. Buzhardt' s meetings with and conversations 

!= 
8 with the Special Prosecutor's .,.f'orce. 

9 It is simply a recognition that this is not simply a 

10 black and white question. There are shades of gray to the 

11 effect that it is not simply a bailee holding something of a 

12 bailor. 

13 It happens that the bailee is under subpoena and 

14 court order and that produces shades of gray, and until a 

15 more complete picture and understanding of all of the circum-

16 stances, attending subpoenas, court orders, requests from the 

17 Special Prosecutor, et cetera, was discovered and resolved, 

18 prudence dictated to withhold transmittal. 

19 Withhold transmittal to California? 

20 A. Yes, sir. 

21 0. Of the Presidential material? 

22 "A. Yes, sir. 

23 Q. Nould you identify vrho is the Hr. Casselman whose 
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1 name has come up here today? 

2 1\. That is Mr. William Casselman, who waa the Counsel 

3 for the Vice President during Mr. Ford's tenure as Vice 

4 President, and was General Counsel for the General Services 

5 Administration prior ~o that and is presently Counsel to the 

6 President. 

7 MR. SPOONER: Mr. Miller, before you go on, let's 

8 go off the record. 

9 (Discussion off the record.) 

10 MR. SPOONER: On the record. 

ll BY MR. MILLER: 

12 Q. During the period when you and Mr. Buchen were 

13 discussing the letter of intent relating to the Nixon docu.-rnent. , 

14 was Hr. Casselman consulted concerning the provisions of that 

15 agreement? 

16 1\, Yes, h~ was, I believe, brought in to discussions 

17 on that question on September 5. 

18 Q. Do you recall what function Mr. Casselman was 

19 supposed to perform, 111hy he was brought in? 

20 1\. He was ~rought in as a--to give his thoughts and 

21 advice with respect to archival la'l.;.r and GSA lavl and history 

22 of Presidential papers and records. 

23 And I assume that he was brought in because of the 

23akn, d/amo £- 23utke,: cREjJ.o7.fin:J, !fnc. 
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fact he was former General Counsel of GSA wh1ch gave him 

2 knowledge of that particular facet of the law? 

3 A. That is correct. 

4 And was his advice subsequently incorporated in the 

5 agreement, if you recall? 

6 A. Not all of it. 

7 o. Do vou recall when you first learned orally that the 

8 Attorney General had given a preliminary report that the title 

9 to the Nixon materials was in fact in Mr. Nixon Without 

10 accepting as final my characterization of what the A.G. said? 

11 A. I can't give you the precise date, Mr~ Miller, but 

12 I can say that I think I was aware of that information at our 

13 meeting of September 3. 

14 Q. Do you recall informing any rep·resentati ve of r1r. 

15 Nixon of that fact? 

16 ll. If you are asking me if Mr. Buchen and I informed 

17 you of that fact during our meeting of September 3, my ans,oler 

18 is I don't recall. 

19 Q. I harid you Sampson Deposition Exhibit · 1. Returning 

20 in time to September 6th of 1974, did you see the original of 

21 that document in San Clemente, do you recall? 

22 1\. 

21 0. 

Yes, I did. 

At the time you saw it did it bear a signature? 

23akn, cJI.amu £- 23wr.kn cl?cjJ.o<tin9, !fnc. 
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1 A. Ultimately it bore the signature of Richard Nixon. 

2 0. Did you have physical custody ofthe original of 

3 Exhibit 1? 

4 A. Yes, sir. 

5 What did you do with it? 

6 I delivered it to Mr. Buchen on Saturday, September 

7 7th. 

8 o. Did you obs~rve the original •of Exhibit 1 at the 

9 meeting that occurred at 6:15 or 6:30 in the l·Jhi te House on 

10 September 7, 1974, In other words, was the original of that 

11 a~reement in the possession of Hr. Sampson at the time of the 

12 September 7th meeting? 

A. Yes. Hr. Sampson executed three originals, as I 

14 recall, and I also recall that after xeroxing the original 

15 for Mr. Sampson's signature, it was very difficult to tell 

16 the difference between the xeroxed copies and the original. 

17 0. Did you observe Hr. Sampson execute that agreement? 

18 11. Yes, I · was present when he did it. 

19 Q. Do you know what then happened to the original of 

20 that agreement? 

21 1\. 

2.1 A. 

To the original? 

Yes. 

I considered it as being three originals, frankly. 

!Bahn, c}/alllH 6 !Bu'l.hH cf?c(:lo'l.tin9, [}nc. 
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1 
Bvt.h,..., 

f'.lr. rUller was contemplating Br. Sampson would keep one in 

2 
his files, one 'l.vould be forwarded to your office, and a copy 

3 would be forwarded to the Archives. I can't say \-There the 

4 
original Richard Nixon-executed document is at this time. 

5 
Q. In your discussions with Hr. Casselman at the time 

6 the negotiations were going on with respect to this agreement, 

7 did Mr. Casselman indicate the importance of having the Nixon 

8 Presidential materials available for historians? 

9 ~ Yes, he did. 

10 U. Was he interested in accomplishing that result to 

11 the best of his capability? 

12 A. He suggested that the ultimate letter of transmittal 

13 contain some language providing for scholarly research. 

-;:e 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

!Bake~, cJ/amn 6 23u~kn cf?E(.Jo~tin:J, !fnc. 
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MR. MILLER: Mr. Davis? 

2 EXAHINATION 

3 BY MR. DAVIS: 

4 Q Mr. Becker, was it your understanding that there 

5 would be no shipment of these Presidential materials and that 

6 there \•muld not be full implementation of the letter agreement 

7 until the Special Prosecutor was satisfied that his interest 

8 was protected? 

9 A As well as --my answer is yes, as well as resolu-

10 tion to the outstanding court orders restraining any shipment. 

11- Q And was this understanding on your part conveyed by 

12 you or Mr. Buchen to Mr. Hiller at your September 3id or 5th 

13 meetings? 

14 A I think it was implicit. Mr. Buchen on the Septem-

15 ber 3rd meeting, as I recall, advised Mr. Miller of the Spe-

16 cial Prosecutor's interest as expressed in their meeting and 

17 communication of August 15th, 1974. 

18 Q So you would say, then, that the thought that what-

19 ever agreement was reached would have to at some point wait 

20 until . the Special Pro~ecutor's interests were satisfied were 

21 conveyed to Mr. Miller, then, is that correct? 

22 A 

23 

I will ask you to repeat that, please, Mr. Davis. 

MR. DAVIS: Off the record. 

23akn, dfw1zn & 23u~ko c:J?E{1o1tin9, !fnc. 
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1 (Discussion off the record.) 

2 MR. DAVIS: Back on the record. 

3 Would you repeat it, please? 

4 (Whereupon, the pending question was read by the 

5 reporter.) 

6 THE WITNESS: I am not sure if I can answer that as 

7 it is framed. 

8 HR. DAVIS: If you would like, . I can rephrase it. 

9 THE \VITNESS : Would you? 

10 .MR. DAVIS: Yes, - to make sure that we all understand 

11 each other. 

12 BY MR. DAVIS: 

13 Q I think you testified already that it was your under 

· 14 standing that any agreement would not be .fully implemented un-

15 til the Special Prosecutor had been satisfied that his interes s 

16 were protected. Is that correct? 

17 

18 

19 

20 

21 

22 

2:1 

A Yes. 

Q Hy question is, was that thought conveyed by you or 

Mr. Buchen to Mr. Miller in your meetings with him on Septem-

ber 3rd or 5th? 

A My answer would be that that thought was implicit 

in our conversations of September 3, when Mr. Buchen outlined 

his objectives with respect to the records and tapes, and when 

!Bak£1, cJ/amo. £- !Butko. cf?cjJ.ottin9, !fnc. 
202 347- &&65 
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Mr. Buchen advised Mr. Miller of the Special Prosecutor's 

2 interest as expressed in their meeting of August 15th and 

3 their communication of that same date. I don't knm·r that the 

4 choice of words that you selected were echoed at either of 

. 
S those meetings. 

6 My response in candor would be that it was my under-

7 · standing, it was Mr. Buchen's understanding, and I believe it 

8 was Hr. Hiller's understanding -- though ' I don't presume to 

9 speak for him -- that Mr. Miller -- that Mr. Buchen had an 

10 obligation to the Special Prosecutor that had to be satisfied 

11 before implementation of this agreement came into effect. 

12 The Special Prosecutor's interest, I might· add, was 

13 in part based upon a possible litig ation~ criminal litigation 

14 involving Richard Nixon which of course became moot after the 

15 pardon. That may have played into Mr. Nixon or Mr. Miller's 

16 mind in terms of commencement of implementation. 

17 Q The agreement as drafted contains a reference allo-vr-

18 ing Mr. Nixon to raise any privileges he might have. Was it 

19 your understanding that that word "privilege" there referred 

20 to executive privilege or Fifth Amendment privilege? 

21 A 11y understanding was any privilege that could be 

0 0 successfully asserted in a court of law and ruled by a jurist, 
<...:.. 

a competent jurist, in Mr. Nixon's behalf. I make no judgment 

!Bako, cJ/amt:1. & 23mkH cf?cpo<tinj, [file. 
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1 on the question of whether Mr. Nixon· had a claim after the 

2 pardon to an objection on the basis of the Fifth Amendment or 

3 whether Mr. Nixon had a claim after resignation to an objectio 

4 on the basis of executive privilege. 

5 Q I am not asking for a legal conclusion. I am asking 

6 in your mind as this was being drafted, were you thinking in 

7 terms of Fifth Amendment privilege or executive privilege? 

. 
8 A My answer, Mr. Davis, is really neither. What I 

9 was thinking in terms of \-las reserving to the former President 

10 any objection including the two that you enumerated and I 

11 would add relevancy and materiality that were sustainable in 

12 a court of law. 

13 Q Do you recall having some conversations 'dith me 

14 as well as members of the Special Prosecutor's Office in 

15 the Justice Department a couple weeks ago on this subject? 

16 

17 

18 

19 

20 

21 

22 

23 

A I do. 

Q Do you recall indicating at that time that you 

assumed that the reference to the word "privilege" referred 

to the Fifth Amendment privilege or some common law privilege 

such as marital communications, and that there were no dis-

cussions of executive privilege at the meetings with Mr. Hille 

or Mr. Ziegler? 

A I will stand by that. I don't recall any conver-

:Bakn, cJiamH & J3lnkH cf?Epottin9, !lnc. 
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sation with Mr. Miller or Mr. Ziegler relative to the point of 

whether Pres~dent Nixon still retained the right to executive 

3 privilege. The use of the word "privilege" in that document 

4 would incorporate_ any privilege that was sustainable. 

5 Q Will you stand by -- excuse .me, are you finished? 

6 A Yes. 

7 Q Will you stand by the position that you assumed that 

8 the reference to privilege in paragraph 7B and 9B of the 

9 agreement referred to Fifth Amendment or some other common 

10 law privilege such as marital communications? 

11 

12 

13 

14 

15 

16 

]7 

18 

19 

20 

21 

22 

23 

1-

A I will stand by--

1-IR. MILLER: Point of order. What document are you 

reading from? 

MR. DAVIS: I am reading from a typed summary of an 

' 
interview conducted with Mr. Becker. 

MR. MILLER: . Is it dated? 

MR. DAVIS: The date on it is November first. I am 

not certain whether the intervie\v was the first or the 30th. 

MR. MILLER: Does it indicate who the author is? 

MR. DAVIS: The author is a member of our office 

who was present at the interview. 

MR. MILLER: May I ask his name? 

MR. DAVIS: Kenneth Geller. 

23ako, c}/amo & 23u~kE.i c:J?EjJ.o<tin.J, !lnc. 
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1 .HR. MILLER: I ask that that be identified for the 

2 record as an exhibit. 

3 ~1R. DAVIS: I would be happy to supply as an exhibit 
I 

4 this one, but this has some handwritten notations on the last 

5 page of my ovm which I don't think would probably be marked 

6 as an exhibit. 

7 MR. MILLER: Aside from those--

8 HR. DAVIS: If the other parties -- I don't know 

9 what the position of Mr. Goldbloom is -- if they have no 

10 objections, · I have no objection. 

11 MR. GOLDBLOOM: If the Special Prosecutor has no 

12 objection -- I would assume that they would have the primary 

13 interest in it. 

14 MR. DOBROVIR: I am delighted to have it made an 

15 exhibit. 

16 MR. DAVIS: I say that because Mr. Goldbloom parti-

17 cipated or 'vas present at the interview. If I. may suggest, 

18 I will make copies a~~ilable at a later time. 

]9 MR. MILLER: How late? There is always a question 

20 of when implement~tion occurs, Mr. Davis. I wonder if I may 

21 request a date. 

22 MR. DAVIS: Certainly. i\'e vlill make copies avail-

23 
able this afternoon. 

J.l 

J 
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1 MR. SPOON~R: Off the record. 

(Discussion off the record.) 

3 MR. SPOONER: On the record. 

4 MR. DAVIS: Since I have now inked out the one hand-

. 
5 \vri tten comment vlhich vlaS on page 4 v1hen vle marked this as an 

6 exhibit, this will be Exhibit No. 1 for Mr. Becker's deposi-

7 tion. 

81 (The above-referred to document 

9 was marked Becker Deposition 

10 Exhibit No. 1 for identifica-

11 tion.) 

12 MR. DAVIS: I have no further questions. 

13 EXAMINATION 

14 BY MR. GOLDBLOOM: 

15 Q Mr: Becker, you indicated that you were present 

16 during part of the time that Mr. Sampson vlas reviev1ing the 

17 letter of intent, I believe, on the evening of September 7th. 

lS Did you personally observe Mr. Sampson read the letter of in-

19 tent? 

20 

21 

22 it? 

23 

A 

Q 

A 

Yes. 

And were you present when he discussed aspects of 

Yes. 

!Baker, d/amu 6 '.Bwrku cf?t:po1tin9, !lnc. 
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1 Q During the time that you were present, were there 

2 any other discussions going on concerning totally unrelated 

3 matters or was that the only subject of the m~eting? 

4 A There were greetings between I'-1r. Sampson and 

5 Mr. Casselman. 

6 Q Was Mr. Sampson made aware or was he told by you 

7 that you had been the person that had ~een in California and 

8 had in effect negotiated portions of that letter with repre-

9 sentatives -uf former President Nixon? 

10 A I think the latter part of the question, he was made 

11 aware of that. I don't recall if he was told where those ne-

12 gotiations occurred. 

13 Q Okay. But he knew that you had been a participant 

14 in the negotiations? 

15 A Yes, sir. 

16 Q Was it made clear to him that your presence at that 

17 meeting was for the purpose of answering any questions he 

18 might have had with respect to the negotiations? 

19 A I don't think I announced that that is \"lhat my 

20 
presence was for, but that was the function I served. 

21 
Q Did he ask you questions specifically relating to 

the negotiations? 

23 
A Relating to the negotiations? 
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1 Q Yes. 

2 A No, I don't believe he asked any specific questions 

3 relating to the negotiations. 

4 Q Did he ask you questions relatini to the t~rms of 

5 the agreement? 

6 A What I would call "mechanical questions," how are 

7 these terms going to be implemented, those kinds of questions. 

8 Q During any part of the discussion when you were 

9 present, did anyone order Hr. Sampson to sign the agreement 

10 or direct him to sign it? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A No, absolutely not. 

.[\1R. GOLDBLOOM: I have no further questions. 

-I 

23ukn, df-amH & 23utkt:.j_ cRejJ.o,tii;:J, !file. 
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1 RE-EXMHNATI ON 

2 BY MR. DOBROVIR: 

3 a Let me ask just this one question. I don't know 

4 if this is in the public record but if it isn't, I hope you 

5 won't consider the question impertinent. But I would like 

6 to know, your work on behalf of President Ford and Mr. Buchen 

7 and so forth that we have been discussing, were you an employe 

8 of the United States Government at this time? 

9 ll. No. 

10 Q. Was this done purely as a private, personal, unpaid 

11 matter? 

12 A. Yes. 

13 HR. MILLER: I have one further question. 

14 Off the record. 

15 (Discussion off the record.) 

16 MR. MILLER: On the record. 

17 RE-EXAMINATION 

18 BY MR. MILLER: 

19 ~ Have you examined Exhibit 1, Mr. Becker? 

20 A. Yes. 

21 o. Did you ever inform President Nixon or any of his 

22 representatives that the Special Prosecutor had a veto po,..rer 

21 1 on sending the Nixon Presidential materials to California? 

!Bu.fu.1 1 cJ/amo.. £- !Bu.J~o.. cf?£{1o1tin:;, fln~. 
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1 A. No, sir. 

2 Q. Did you ever inform the Special Prosecutor of the 

3 existence of the September 7th agreement vvhich is Exhibit 1, 

4 I believe, prior to the time it was executed by former Preside t 

5 Nixon? 

6 A. You mean your draft? 

7 0. Did you ever show Defendant's Exhibit 1--did you eve 

8 tell the Special Prosecutor's office of the existence of 

9 Exhihit 1 prior to September 7th, 1974? 

10 MR. DAVIS: Exhibit 1 in the Sampson . deposition, for 

11 the purposes of clarification. 

12 MR. MILLER: Yes. 

13 BY MR. HILLER: 

14 0. I hand you Sampson deposition exhibit 1. 

15 A. Okay. 

16 0. Hhich purports to be a copy of the final agreement 

17 ·of September 7th, 1974, relating to the Presidential material. 

18 Did you notify the Special Prosecutor's office of the contents 

19 of that agreement at any time prior to the time it was execute 1 

20 by 1'1r. Sampson? 

21 A. No. 

22 0. Did you discuss the negotiation of that agreement 

~3 with any member of the Special Prosecutor's office prior to 

23v.kn, d/,wu_j. G- 23u'tko c:J?E.jJoltin:;, !J,u!. 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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the time it was executed by }~r. Sampson? 

A I did not, no. 

Q. Had you at any time prior to the time that an agree-:-

ment \-las executed by Mr. Sampson had any contact with the 

Office of the Special Prosecutor related to Nixon Presidential 

material? 

. ~ No, I did not. 

Q. At any time subsequent thereto have you had dis-

cussions with representatives of the Office of ·the Special 

Prosecutor ·with respect to that agreement of September 7th as 

represented by Exhibit 1? 

'fl. No. 

Q. Can you tell me, v1ho requested that you give an 

interview with respect to the negotiations of Sampson Exhibit 

1? 

A. The interview of November 1, '74. 

0. Yes? 

A. I think it ,.,as Mr. Davis. 

~ Mr. Davis called? What did he tell you was the 

purpose of the intervie\-1? 

A. He advised me of the existing litigation and that I 

would be deposed at some time in the future and that he 

wanted to discuss these matters with me and the history of it 
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at some time in the immediate future. 

2 0. Right? 

3 A. I frankly went to the meeting on November 1 believin 

4 it would be under oath with a stenographer there. 

5 Q. Did you make any preparation for that meeting? 

6 A. I obtained copies of pleadings and reviewed the 

7 exhibit, Sampson Exhibit 1, and discussed the status of the 

8 litigation, what it was about, with Mr. Casselman. 

9 0. ~vho was present at the interview on November 1, 1974 

A. The individuals shown on the first paragraph. 

11 Q. Okay. Anyone else at any time during the . intervieH? 

12 A. I don't think so. 

13 0. Did you supply any documents? 

14 A. No, sir. 

15 Q. At the time of the interview? 

16 A. No. 

17 bDid you request a copy of any memorandum of that 

18 interview? 

19 No. 

20 q. Have you ever been given a copy of a memorandum of 

21 that interview? 

22 A. Not until today. 

21 Q. Today is the very first time you have ever seen 

. - ~rot:. -
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1 Becker Deposition Exhibit Number 1? 

2 
ll. That is correct. 

3 - ~ Have you discussed the formulation of Defendant's 
4 

Exhibit 1 with any member of the Special Prosecutor's Office? 

5 A. Have I dis cussed the formulation of this memorandum? 

6 
~ Let me withdraw an awkward question. 

7 
Subsequent to the meeting with the Special Prosecuto·'s 

8 Office, have you had any further discussion with representativ s 

9 of that office relating to this lawsuit? 

10 1\; No, sir. 

ll ~ Do you recall what you told the individuals present 

12 at the meeting, \·lhich I Hill assume, since the memorandum is 

13 dated November 1, '74--when was the meeting with the Special 

14 Prosecutor? 

15 A. I would have to check my calendar • . 

16 Q. l'Vas it on or about November 1, 1974? 

l7 k I believe so. 

18 ~ Could you tell me what you told the representatives 

·10 
L / of the Special Prosecutor at the meeting on or about November 

20 1st, 19 7 4, \-lith respect to the use of the term "privilege" 

21 in the Sampson Exhibit 1? 

22 A. 'i'Vell, I note, Hr. Miller, that on the third paragrapl 

2:1 of page 3 of that exhibit,. it states that, "At these meetings 
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l 
with Miller and Ziegler there had been no discussion of 

2 
executive privilege." That is correct, I believe I stated 

3 
that. 

4 
~ You did tell them that? 

5 
k Yes, sir. And I believe I have stated that today 

6 
on the record. We, you and I and Mr. Ziegler, did not discuss 

7 
executive privilege. The second sentence then says, "Decker 

8 
assmned that the reference to 'privilege' in paragraph 7B and 

9 9B of the agreement referred to the Fifth Amendment or some 
10 common-la"' privilege such as marital communications. " r1y 

11 memory of that intervie\1 was that the questions evolved to 

12 asking me what my thoughts were \'lith respect to President 

13 Nixon's riqht to claim executive privilege. 

14 My memory is that I responded to that question by 

15 saying, "I have never researched that question and have no 

16 real basis to make a statement one way or another." My 

17 memory further is that they asked what my impression was on 

18 that particular legal question and I believe I stated at that 

19 time that my gut feeling was that a former president does not 

20 have that privilege available to him. 

21 I will add that since that meeting I have been made 

22 aware of a President Truman precedent in that connection, but 

21 I will still stand on my position that I have not researched 

23u.f'u..~ , c;}/-amH £- 23u'1.kH cRc.jJo'r.wzs, !lnc. 
2 0 2 ':1 ; 1'7 - J;iO::f>r. 
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the question and have no basis to make any judgment on it one 

, .. ay or another. 

~ Can we agree, Mr. Becker, that at no time during 

the negotiations resulting in the Exhibit 1 was there any 

agreement the negotiators as to what the term "privileged" in 

that document meant? 

A. lve ,.,ould agree on . that. I have no memory of discus-

sing President Nixon's use or available of executive privilege 

in your and my meeting of September 3 or September 5, of my 

meetings with you and Mr. Ziegler in Californi~, or, I would 

add, in that rather long, tiring airplane ride to and from 

California. 

~ Did you ever state during the course of negotiations 

14 with President Nixon or his representatives that the privilege 

15 referred to in paragraph 7(B) and 9(B) of the agreement re-

16 ferred to the Fifth Amendment or some common-law privilege 

17 such as marital communication? 

18 

19 

20 

21 

22 t'ir. 

2:1 

A. 

Q. 

A. 

Q. 

Nixon? 

A. 

Did I ever state that to you? 

Yes. 

No, sir. 

Did you ever state it to any other representative of 

No, sir. I believe we discussed the question of 
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1 relevancy as a grounds for r1r. Nixon's objection but not as 

2 the exclusive grounds. 

3 ~ As far as I am concerned, Mr. Becker--and this is 

4 not a question--the agreement speaks for itself. I am just 

5 trying to clear the record up in view of the existence of 

6 Becker Exhibit 1. 

7 HR. DAVIS: Since you created Becker Exhibit 1 you 

8 are entitled to clear it up. 

9 MR. HILLER: I don't have anv further questions in 

10 view of my A-minute limitation which is now 30 minutes. 

11 HR. DAVIS: Just one point for clarification. · 

12 EXAMINATION 

13 BY HR. DAVIS: 

14 (). Would it refresh your recollection that Hr. Kringler 

. 
15 actually called you to set up the November 1st intervim.; but 

16 that I conducted it when you arrived? 

17 

18 

19 

20 

21 

22 

23 

A. Yes. I recall that, Mr. Davis. Nhile I have the 

floor I would point out to Mr. Miller, responding further to 

your questions about privilege, I would say the last sentence 

of the first full paragraph on page 2 is accurate, which 

states, ~Buchen and Becker also felt that any objections to 

production on the ·grounds such as relevancy could not properly 

be made by the Ford Administration but should be made by 

23af'u:.1, c}/,wu.j. & J3u,f'u.i cR£{Jottin9, !1nc. 
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1 
Nixon." I do recall discussing relevancy. I would also add 

2 
that at the top of page 2 there was an inaccuracy in this 

3 
memorandum. "Becker was aware not only of the outstanding 

4 
subpoena but also of the letter to Buchen from Phil Loccavora 

5 on August 15th ... 

6 
I think that is inaccurate. I think that letter 

7 
was directed to Mr. Buzhardt and not to Mr. Buchen. Those 

8 
are items that I note immediately from the reading of this 

9 memorandum and I would reserve the right to question other 

10 things. 

ll HR. MILLER: Yes. !"rr. Becker, certainly I don't 

12 think any of us expect you to be bound by this memorandum 

13 because it was just shovm to you for the first time. I am 

14 sure if we have any further proceedings,any changes or what 

15 have you that you desire to make in the memorandum will become 

16 available to us all. 

17 MR. DOBROVIR: I regret that I have to dissent from 

18 Mr. Hiller 's assumption. 

1 take 19 

20 

21 

22 

23 

!J3,~fu. 7., c:!/anu.~ £,- 23u7. I;H cf?cjJo7.fi11:J1 [/12(!. 
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Nixon." I do recall discussing relevancy. · I would also add 

that at the top of page 2 there was an inaccuracy in this 

memorandum. "Becker was a\vare not only of the outstanding 

subpoena but also of the letter to Buchen from Phil Loccavora 

on August 15th." 

I think that is inaccurate. I think that letter 

was directed to Mr. Buzhardt and not to Mr. Buchen. Those 

are items that I note immediately from the reading of this 

memorandum and I would reserve the right to question other 

things. 

HR. MILLER: Yes. Mr. Becker, certainly I don't 

thin)~ any of us expect you to be bound by this memorandum 

because it was just shown to you for the first time. I am 

sure if we have any further proceedings,any changes or what 

have you that you desire to make in the memorandum will become 

available to us all. 

MR. DOBROVIR: I regret that I have to dissent from 

Mr. Hiller's assumption. 
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1 RE-EXAH.INATION 

2 BY MR. DOBROVIR: 

3 Q. Mr. Becker, first of all, looking again at Buchen 

4 Deposition Exhibit 1, I ask you if that to your recollection 

5 is the inemorandum referred to in the second paragraph on 

6 page 2 of Exhibit 1? 

7 A. Yes. It says that Fred Buzhardt circulated a 

8 memorandum on or around August 12 or 13, and this is a memo-

9 randum from Jerry Jones of August 9. 

10 I think Mr. Geller accurately reported what I said 

11 and what I said was in error. It was Mr. Jones and it was 

12 August 9. 

13 Q. Now, I would like to ask you two questions. I do 

14 not necessarily require that the answers be given now if all 

15 parties and yourself agree that they can be provided at the 

16 time you sign your deposition prior to the 15th. 

17 

18 

19 

20 

21 

22 

23 

My questions are: First, in addition to the 

matters that you have already pointed out in which you find 

this memorandum innacurate, -v;ould you state what matters 

there are in which this memorandum does not accurately 

reflect what you said at this interview to your best recol-

lection; and secondly, the extent to which, on refreshment 

of your recollection, any matter that does accurately ~eflect 
/ v,..J I. 

!Bu.kn, d/a11u.:.. & !Bu~ku cJ?Ej1o~tin9, !Jnc. 

202 347- 886:; 
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1 what you said at that time now in your vie\.; is not un accurate 

2 statement. 

3 In other words, I would like to know the extent 

4 to which you can adopt this statement as part of this deposi-

5 tion and the extent to which you are unable to do so. That 

6 is of course entirely within your own memory. 

7 MR. MILLER: I just don't think it is fair to the 

8 witness at . this stage of the game to do that. I think I 

9 would object to the procedure. If we desire to have further 

10 testimony from Mr. Becker, I am sure he will be available. 

11 It is just unfortunate that we didn't have this 

12 memorandum beforehand. So I \'muld object to that procedure. 

13 If \'le need further clarification I am sure Ivlr. Becker will be 

14 available under established procedure. 

15 MR. GOLDBLOOM: I also object to it. I think the 

16 memorandum is riot Mr. Becker's memorandum. It is clearly a 

17 memorandum by someone else. If there is any need or desire 

18 to have the witness examine the document to determine to 

19 what extent he can agree or need disagree with it, I think 

20 that is a question for examination and it is a question of 

21 characterization. 

22 I really see no need for it, since it is a charac-

23 terization by another person regarding an interview. We 

) 

23afu.~, d-/amH & 23u·tf',H cf?cf:Jo<tin:;, ifnc. 
?r'l? ~ ,·,'7 <.~("/...~ 
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have had a full opportunity to examine Mr. Becker concerning 

' 
2 the matters relevant to this litigation during this proceeding. 

3 MR. DOBROVIR: In that case, I am just going to have 

4 to ask a few questions about the content of ' this memorandum. 

5 I am sorry to take up our time this way, but in view of the 

6 inability to agree, I guess I have to. 

7 BY MR. DOBROVIR: 

8 Q. Looking at page 2, Mr. Becker, the first full 

9 paragraph, the second sentence says, "On September 3, 197 4, 

10 Becker and Buchen met with Jack Miller at Buchen's suite in 

11 the Jefferson Hotel." 

12 The next sentence says, . "Though the meeting was 

]3 primarily concerned with the pardon issue, there was also some 

14 discussion of the White House tapes and documents." 

15 Does that accurately reflect what you said to 

16 Mr.· Davis at that meeting of November 1st? 

17 A. I would reverse the order. I think the greater 

18 part of the meeting of September 3 was records and tapes. The 

19 only thing stated about pardon at that time was, as I recall, 

20 Mr. Buchen stated that, "President Ford is giving considera-

21 tion to. • It I would say ninety-eight percent of the 

22 meeting was a discussion of records and tapes. 

Q. Thank you. Now, a little further on there is a 

!f3u.kn, d/-am£j, & !Bu.'tkH c::.RE{1o'ttin9, !J12c. 
2o2 347- SS65 
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1 sentence, "One person, Alexander Haig, argued that they were 

2 Nixon's and should immediately be. shipped to him without 

3 restrictions." 

4 A. Yes, I am glad you brought that out. I vmuld like 

5 to -- I would certainly delete the word "argue." General 

6 Haig was certainly not advocating a direct shipment without 

7 any question. 

8 I think the impression that I meant to convey was 

9 one. that during the course of some of these discussions all 

10 of the possibile alternatives were considered, including that, 

11 and that alternative may have been voiced by General Haig. 

12 Certainly he didn't argue in favor of that position 

13 and he wasn't an advocate to that position. 

14 Q. Now, the next sentence -- and I am just going to re d 

15 the first clause before the semicolon, because we have already 

16 discussed the second one -- "Buchen's desire was to avoid the 

17 need to hire a group of White House lawyers who would contin-

18 ually have to go into court and answer to subpoenas for 

19 Nixon files." 

20 Now, is that an accurate reflection of what you 

21 stated at that meeting? 

22 

23 it. 

A. That is correct, up to a point. That was part of 

!Bu.kc.t, c:Jiamn & !Butkn c.Rc.(Jo1tiltJ, !JnC!. 
202 ~t17- SS{lr, 
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1 Q. Please expand on it. 

2 A. That was part of Mr. Buchen's desire. As I have 

3 testified, it was also Mr. Buchen's desire to secure the 

4 records. It was also Mr. Buchen's desire to insure the 

5 privacy was maintained of people who didn't know they were 

6 being taped. 

7 It was also his desire to insure that subpoenas 

8 forthcoming would be _responded to and the mechanics could be 

9 evolved to provide for that. It was also Mr. Buchen's desire 

10 to comply with court orders outstanding at the moment, and 

11 subpoenas requested from the Special Prosecutor's and others 

12 that were outstanding at the moment. 

13 Q. Going down to the last full paragraph on that page, 

14 it says, "No one at the September 3rd meeting suggested that 

' 

15 an agreement covering the tapes and documents be. drafted." 

16 

17 

18 

19 

20 

21 

22 

2:3 

I don't know where you are reading. 

Q. It is the last full paragraph on page 2. 

A. "Although no one ••• " 

Q. Yes. II at the September 3rd meeting suggested 

that an agreement covering the tapes and documents be drafted'' 

let's stop there a moment. Is that correct? 

A. I don't know that anyone suggested it. My recol-

- lectio~ was after there was a recognition of the objectives 

23u.fu:.7 1 
d/anu.j. & 23u'lkn cf?cjJ.o1.tin9, !lna. 
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l sought by Mr. Buchen and a recognition of Mr. Miller's 

2 problems, Mr. Miller said something to the effect that it 

3 might help us if we .had a paper that we were 'vorking from, 

4 and, "Let me see if I can put some thoughts on paper," words 

5 to that effect. 

6 Q. So the next clause in this sentence, "And Miller 

7 did not volunteer to prepare a draft," is not entirely 

8 accurate; is that right? 

9 A. Well, that would not be totally accurate. I 

10 would say here again that may have been the impression that 

11 the author of this document got. 

12 Q. I understand. That is why I am asking about this, 

13 so the record is very clear on the~e points. I think this is 

14 important and it is important that it be your testimony and 

15 not somebody else's characterization. 

16 So that in other words, Mr. Becker, you were not 

17 surprised that on September 5th Mr. Miller presented a draft 

18 agreement? There had been some anticipation that such an 

19 agreement would be prepared by him; is that right? 

20 

21 

22 

23 

I 

A. I wasn't surprised. Possibly on the intervening 

day, September 4 -- I don't know -- Mr. Miller might have had 

a conversation with Mr. Buchen where he said he was trying 

to put something down and he hopes to have it for the meeting 

!Bakn, clfamt:.j. & !Bu1kH c::.Rc(J. inling, !Jn11. 
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1 of the next day and Mr. Buchen may have informed me of that. 

2 I don't recall being surprised. 

3 Q. Okay. Now, I am going over to page 3. In the first 

4· full paragraph, the third sentence, it says; "By one P. M. 

5 Hiller and Ziegler had come to the understanding that there 

6 would not be a blanket turnover of materials to Nixon and that 

7 if they did not agree to certain conditions and restrictions 

8 they would have to bring a replevin action to recover the 

9 materials ... 

10 Now, is that correct and if not, say how? 

11 A. I think that is a condensation of some of the 

12 statements that I made at that time. To the extent that it is 

13 a condensation or an abstract, it is correct. By one p.m. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2:1 

of that day I think what had evolved in our discussions in 

California had been a recognition of the v~lidity of 

Hr. Buchen's objectives, and what had evolved on the other sid 

of the coin was a recognition that an irrevocable gift at this 

time without granting to President Nixon an opportunity to 

characterize the chattel that he make the subject of an 

irrevocable gift was both improper and impossible. 

We sought then .to attempt to fashion a document tha 

incorporated those two recognitions. If a document could 

not be prepared that would accomplish those two recognitions, 

!Baker., d/anu.~ & 23u'lkH cl?£j1o~tin9, !fnr1. 
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then there would be a status quo, and the status quo as far 

as I was concerned indicated to me a probability of litigation 

initiated by Mr. Nixon, possibly in the nature of replevin. 

!Bu.kn, d/amt:l. £- !Bu'tkH cf?t:fJ.oltin:J, !Jilr!. 
202 ~d7- ES6r, 
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1 Q Now, looking at page 4 -- unless you have morn to 

2 add? 

3 A No. 

4 Q On the top of the page, it says, ·"During all of 

5 these nego~iations, no one had been in contact with Arthur 

6 Sampson or with anyone in the General Services Administration.' 

7 Does that correctly reflect what you said to 

8 Mr. Davis? 

9 A That is what I said. I would add, to the best of 

10 my knowledge. 

11 Q Of course. Then it says, "To Becker's knowledge, 

12 the only persons in the government who were aware of this 

13 agreement beforehand were President Ford, Robert Hartmann, 

14 Alexander Haig, \villiarn Casselman, Phillip Buchen, and, at 

15 the iast minute, Gerry terHoorst." Is that accurate, to the 

16 best of your knowledge? 

17 

18 

19 

20 

21 

22 

A It is accurate if Mr. Geller who wrote this will 

tell me \·lhat he means by "beforehand," and if he will tell me 

what he means by "at the last minute." \vhat I said was, 

"Before Hr. Sampson executed it." The people listed there \-ler ·• 

aware of \-lhat had transpired between Mr. Ziegler and Mr. Hille 

and myself in San Clemente. I would add, there were other 

people involved. Obviously, there was one Herbert Miller, one 

!Bakn, d/-amn & !Bu7.kH cf?£(1o7.tin9, !Jnc. 
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2-2 1 
Richard Nixon, one Ronald Ziegler, a young lady that did the 

2 typing in California--

3 
MR. DAVIS: For clarific~tion, I think it says, . "The 

4 only persons in the government." I don't think Mr. Nixon was 

5 in the government anymore. 

6 
MR. MILLER: Mr. Ziegler. 

7 
THE t'HTNESS : There were some people, some staff 

8 
secretaries in the White House that may ·have had some know-

9 
ledge. 

10 
BY MR. DOBROVIR: 

11 
Q Going on to the next paragraph -- I am almost 

12 
through "It was then shown to Sampson for the first time 

13 
at about 5 p.m. on September 7th." Is that your recollection? 

14 
A My recollection is later. 

15 
Q Later? When? To your recollection, of course. 

16 
A My recollection would be approximately 6:30. I have 

a reason for that recollection at that hour. 

17 

18 
Q That seems to be the same as the recollection of 

19 
some of the other participants~ \vhat is the reason? 

A I was meeting my wife and another couple that night, 

20 
it was a Saturday night, to attend a 7:30 movie in Hontgomery 

21 

')') ... ~ 
County and the other couple picked up my wife and I met them 

23 
in the theater after the movie was three-quarters finished. 
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It was California Split, or something. 

Q The next sentence I want to focus on is, "Sampson 

spent about ten minutes reading and studying the agreemen~." 

Does that accurately reflect what you said? 

A I don't know if I said ten minutes. My testimony 

today would be a minimum of ten to a maximum of fifteen to 

twenty min~tes. He was reading and \'lriting as he was reading. 

Q Now, the next sentence I \~nt to ask you about goes, 

"The one concern of Sampson's, Becker recalls, was that the 

security features of the agreement would cost a great amount 

of money and he wondered whether it would come out of his 

budget." Is that an accurate reflection of what you said? 

A It is accurate that I recall that that was a concern 

of Mr. Sampson's and that he voiced that. It is not accurate 

. 
to the point that that is all I recall. 

Q What else do you recall? 

A tvhat I have testified to. Mr. Sampson asked me 
fl\ r. tJ \'to"' 

hm-1 these things -would be done and would ...fre be getting ori-

ginals or duplicates. 

the 

Q How long did the interview with Mr. 

A Ninety minutes. · 

Q Have 

deposition 

you been intervie\'1ed by anybody 

today, in addition to Mr. Davis 

23akn, dlanu.~ 6 23u'tkH c:!?£po'tli1Zg, [/na. 
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12..:.4 1 men that \"'ere \"lith him? 

2 A No. 

3 Q Did Mr. Davis tell you that he had interviewed 

4 anyone else? 

5 A No. I didn .'t ask and I don't believe he volunteered 

6 MR. DOI3ROVIR: I have no further questions. 

7 THE tVITNESS: You and I met this morning, hO\'lever, 

. 
8 and we discussed this matter on the way over here. 

9 MR. DOBROVIR: That's right. 

10 HR. SPOONER: I have only a couple of questions. 

11 FURTHER EXMHNATTON 

12 BY MR. SPOONER: 

13 Q The last sentence of the second paragraph on page 

14 one states, "An attempt to move these materials to Nixon, 

15 
which Becker attributed merely to a failure of communication, 

16 was aborted." 

17 
Do you recall saying that to Hr. Davis, or \"lords 

18 
to that effect to Mr. Davis, in your meeting? 

19 A Let me read that for a moment, please~ Hr. Geller 

20 
is quite inaccurate in the context that he uses the phrase, 

21 
"these materials." If you take that proper noun, "these 

22 
materials," and try to determine what he is talking about in 

23 
that sentence by reading the previous sentences, one might get 

!Bakc.1, d/-amH & !Bu.'l.k£:1 cf?c.{1o1ting, [/nc. 
) 
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12-5 1 the impression that we are talking about all of the records 

2 and tapes of former President Nixon. That is not what hap-

3 pened. I am sure I didn't state that • . What had happened was 

4 that there was by simply a failure of commu'nication an attempt 

5 to mail or transmi~ certain household items of the former 

6 President and his ·family from the \vhi te House mansion, and I 

7 believe they were clothes and some personal items, Presidentia 

8 mementos, and also what was placed into that same shipment 

9 were a box or was a box containing cards reflecting the re-

0,-
10 cords of gifts delivered to President Nixon~ the United 

11 States of America during President Nixon's administration. 

12 It is those items that were in a truck presumably earmarked 

13 to be sent to Andrews to be placed on the plane to be sent to 

14 California that were found to be in the truck and .the"truck 

. 
15 was withheld. Certainly it doesn't include all of the items, 

16 just those. 

17 Q Do you know who put the box of records into the 

18 truck? • I 

19 A No, I don ''t. I don't know who put them in. 

20 Q Who told you about these records being placed in 

21 the truck? 

22 A I think Bill Casselman. 

23 
Q Do you know when the records were placed in the 

< 
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1 truck? 

2 MR. GOLDBLOOM: I am going to object to this on 

3 the grounds of relevancy. I fail to see \vhere this line of 

4 questioning in such an extensive nature is pertinent to the 

5 hearing on the pre~iminary injunction scheduled for the lSth 

6 of November. 

7 BY MR. SPOONER: 

8 Q Could you answer the question? 

9 A I forgot the question. 

10 MR. SPOONER: I have too. Would you read the ques-

11 tion back? 

12 (Whereupon, the pending question was read by the 

13 reporter. ) 

14 THE WITNESS: No, I don't know the precise date, 

15 but it is before September 8th. It would be sometime in mid-

16 August. 

17 BY MR. SPOONER: 

18 
Q Do you know whether Mr. Buzhardt was involved in 

19 any way with the placing of the personal materials and the 

20 
records in the truck or ordering that that be done? 

21 
A No, sir. What I believe happened there was simply 

22 
the household effects were placed in a truck by someone who 

23 
thought it was the right thing to do and some of the boxes 

!Bakn, d/-anu.j. S !Bu'T.kH c:l?ef:J.o'T.tin5, !fnc. 
~~~ ~ ·~ C'C' f,.,. 
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1 were mailed out or found their way into the truck, too. I 

2 don't believe there was anything surreptitious about it. 

3 Q Did anyone prevent the household goods from being 

4 sent to Hr. Nixon? 

5 A Yes, at that time. 

6 Q Have they since been sent to Hr. Nixon? 

7 A I believe some have. 

8 Q How about the records that · \..rere on the truck? 

9 Have they since been sent to Mr. Nixon, to your knowledge? 

10 A To my knmvledge, no, they were removed. 

11 Q Do you know who ordered that the truck be held up 

12 and the materials not be sent to California? 

l3 A Yes. 

14 Q Hho was that? 

15 A Hr. Casselman and myself. 

16 Q ~'lhy did you order that the materials not be sent? 

17 A Because Mr. Buchen had assured the Special Prose-

18 cutor on August 15th, 1974, that no records \'lould be trans-

19 mitted outside of the White House complex. 

20 Q 

21 are today 

22 A 

23 the v1hi te 

Do you have any knmvledge of where these records 

that Here on the truck? 

No. I vlOUld assume they are somewhere secured in 

House complex. 

23ak£.7.1 dlamo. & 23u'lko. c:f?c.jJ.o7.ti.n:J1 !Jnc. 
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12-8 1 Q I may have asked this before. Tell me if you 

2 ans\vered it. Do you have any knowledge of who put the rna-

3 terials on the truck? 

4 A . I don't. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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1 o. Okay. I would also like to ask you, Hr. necker, 

2 a question about the second sentence in the third paragraph 

3 on page 1, which reads as follows: "Sometime thereafter--" 

4 namely, after mid-August--"nuch~n received ~n informal opinion 

5 from the . Attorney General that ownership w~.s in Nixon hut 

6 that President Ford as the .current custodian had certain 

7 obligations." Do you recall saying that to Mr. Davis or words 

8 to that effect? 

9 A. Words to that effect, · yes. 

10 Q. Do you recall what the "certain obligations" were 

11 that you were referring to? 

12 1\. They would be--I haven't read the Attorney General's 

13 opinion in over sixty days, final '\llri tten opinion, but I would 

14 subscribe my answer to whatever that opinion states on that 

15 subject matter. I think it relates to the Bailee's obligation 

16 and it .cites the Fulsom-Marsh case. 

17 Q. Fulsom versus Marsh case? 

18 A. hhich speaks to that subject. 

19 Q. Going to the third full paragraph on page 2, the las 

20 sentence in that paragraph reads, "Most of this second meeting 

21 was also spent with the pardon". 

22 A. 

23 

Where are . you? 

MR. 1-ULLER: Page 2. 

!Bu.f'u.~, d/anu.!L & !Butkn cf?£pottin5, ffna. 
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BY MR. SPOONER: 

o. The third full paragraph on page 2. Now, I believe 

in response to a question from Mr. Dobrovir, you took issue 

with the statement elsevrhere in this memorandum that most of 

the first meeting- was spent discussing the pardon. Did you 

tell :Mr. Davis that most of the second meeting, namely, the 

meeting on September 5th, was spent discussing the pardon? 

A. I don't think that is accurate. I will say it is 

9 accurate to the point that there was more time spent on the 

10 question of pardon on the September 5th meeting than the 

11 September 3 meeting because it was simply a matter of seconds. 

12 The September 5th meeting with respect to the pa~don 

13 the conversation was to the effect that Mr. Ford was still 

14 giving consideration to it and Mr. Miller indicated, "If he 

15 is going to do it when is he going to do it,_" and, "May we 

16 know in advance," questions to that effect. 

17 But there was no substantive conversat~on . as to 

18 vrhat a pardon would contain, for what period of time he would 

19 be pardoned, for what offenses he would be pardoned, or no 

20 substantive conversation at that time on acceptance or re-

21 jection of the pardon. I think it was at that meeting Mr. 

22 Miller advised that his personal belief--he \vasn' t speaking 

23 on behalf of his client--that if such a pardon--if a pardon 

) 
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1 were granted, that it was Mr. Miller's personal feeling that 

2 a statement should be issued by P~esident Ni~on to the effect 

3 of acknm-1ledging some complicity in some illegal acts or of 

4 
contrition. I don't think 1-1r. Miller used the \vord "contritio 1." 

5 I don't think he used the word "acknovlledging some complicity. · 

6 But Mr • . Millwer was speaking and he made it clear 

7 
that that was his own personal feeling on that question. 

8 MR. SPOONER: I have no further questions. 

9 MR. MILLER: One further question. 

10 RE-EX.M1INATION 

11 BY HR. HILLER: 

12 ~ At the time you stopped the truck with the Presiden-

13 tial materials on it, as you have testified--did you testify 

14 that · you stopped a truckload of materials from leaving? 

15 A. Yes. 

16 Q. Nere you acting on behalf of Hr. Buchen when you 

17 stopped the shipment? 

18 A. 

19 

20 

21 

22 

Q. 

Yes. 

.HR. MILLER: Okay. 

MR. DAVIS: One question also. 

RE-EXA!UNATION 

BY 11.R~ DAVIS: 

Betv1een the date of the interview that is Deposition 

!Bake.~, c:JiamH & 23u~kH cl?c.pottill:J, !Jm!. 
202 347- SS65 
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Number 1 and today have you had occasion to talk about the 

general facts that we have gone over today with Mr. Casselman 

and Mr. Buchen or anybody else involved in those facts? 

A. Have I had? 

Yes. 

A. Yes, I have. The facts? Is that what your question 

is? 

o. Yes. Have you gone over the substance of what 

occurred with--in any kind of detail at all .,.lith l1r. Casselman 
\ 

Mr. Buchen or anybody else involved in the events? 

Not ,.,ith :Hr. Buchen. Nith Mr. Casselman, he and I 

had a conversation relative to my interview on this November 

1 date and my memory of things. 

MR. DAVIS: I have nothing further. 

:r-m. GOLDBLOO:H: I have a couple of questions. 

EXA:HINATION 

BY MR. GOLDBL0011: 

o. With respect to the last page, page 4, I believe 

19 there is some confusion in the record about the amount of time 

20 }1r. Sampson spent reading and studying the agreement. There 

21 is a sentence here in the middle paragraph \'lhich relates to, 

22 and I quote, "Sampson spent about ten minutes reading and 

23 studying the agreement." I believe when questioned about that 
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1 sentence in this memorandum you acknm'lledged that that ,.,as 

2 probably so, or between somewhere between ten and fifteen 

3 minutes. I believe you testified earli~r before this memo-

4 
randum had been produced that you were in an out of the 

5 
Roosevelt Room ''~here Mr. Sampson was examining the agreement, 

6 is that correct? 

7 
1\. Yes. 

8 ~ During the time that you were out of the room it is 

9 obvious that you had no opportunity to observe whether Mr. 

10 Sampson was or was not reading the agreement, is that correct? 

11 1\. That is correct. 

12 Q. So while you were out of the room he could very well 

13 have been reading the agreement? 

14 He was reading it when I left and he was still in 

15 the process of reading it when I returned. 

16 Q. In any event, you did testify that you .observed Mr. 

17 Sampson either. ·reading the agreement or _discussing the agree-

18 ment during all of the time that you had occasion to observe 

19 his activities? 

20 

21 

22 

23 

That is correct. 

MR. GOLDBLOOM: I have no further questions. 

MR. DOBROVIR: Let me clarify this, r-1r. Becker. 

RE-EXAHINATION 

23akc.'l, c:JiamH & 23u'lkH cf?c.po'ltin9, !Jnc. 
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BY MR. DOBROVIR: 

~ You say he was reading it when you left the room and 

he was reading it when you returned to the room. How long 

were you out of the room? 

k I don't know. It could have been as much as ten 

minutes. It could have been five minutes. 

~ . Is your characterization that he read for about ten 

or fifteen minutes--does that include the time when you were 

out of the room? 

k I ,.,ould think so, yes. 

0. Thank you. 

~ But when I returned to the room he continued to be 

reading and he read and I must have sat in the room for 

another five minutes after I returned, observing Mr. Sampson 

reading. 

MR. DOBROVIR: No more questions. 

MR. GOLDBLOOM: I would just like the record to 

reflect that although therear~ · several parties in these con-

solidated proceedings and that this deposition of Mr. Becker 

has been taken on full notice to all of the parties, that thos 

parties who ·are present are former President Nixon, Mr. Ander-

son, the Special Prosecutor, the Defendants, and the Reporters 

Committee. 

!Bake.t, dla/IZE.j. & !Butkn cf?e.pottin:J, ifnc. 

202 · 347- SS65 



nb/13-7 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

116 

n•7hereu,;:>on, the proceedings in the obove-er.•.:i tled 

deposition were concluced at 1:30 p.m., this same day.) 

. I 

23u.kc.7., cJiam.£.1.. & !ButkH c:Rc.po7.tin:J, ffnC!. 
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93o CoNGRESS - } HOUSE OF REPRESENTATIVES { REPORT 
f2d Session No. 93-1507 

• PRESIDENTIAL RECORDINGS AND MATERIALS 
PRESERVATION ACT 

NovEMBER 27, 1974.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. HAYS, from the Committee orf_ House Administration, 
submitted the fopowing 

REPORT 
[To accompany S. 4016] 

The Committee on House Administration, to whom was referred the 
bill (S. 4016) to protect and preserve tape records of conversations 
involving former President Richard M. Nixon and made during 
his tenure as President, and for other purposes, having considered 
the same, reports favorably thereon with an amendment and recom
mends that the bill as amended do pass. 

The amendment strikes out all after the enacting clause and inserts 
a substitute text which appears in italic type in the reported bill. 

PURPOSE OF THE BILL 

The purpose of the bill is twofold: 
(1) to preserve the materials relating to the Presidency of Richard 

M. Nixon and to provide appropriate access to them; and 
(2) to establish an independent commission to study the disposition 

of records and documents of all Federal officials. 

COMMITTEE ACTION 

S. 4016 was passed by the Senate on October 4, 1974, and referred 
to the Committee on House Administration on October 7, 1974. 

The Subcommittee on Printing of the Committee on House Adminis
tration held public hearings on H.R. 16902 and other bills relating 
to the handling of records and documents of Federal officials, including 
the disposition of the Presidential materials of former President 
Richard M. Nixon. The hearings were held on September 30 and 
October 4, 1974. 

38- 006- 74-1 
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The subcommittee marked upS. 4016 in public sessions on Novem
ber 19, 1974, and ordered the bill reported on that day by unanimous 
voice vote. The full committee marked up the bill in public session 
on November 26, 1974. 

The full committee, on November 26, 1974, by a vote of 20 to 0, 
ordered the bill reported to the House with an amendment. 

BACKGROUND 

The disposition and preservation of documents and records ~f 
public officials is a matter of continuing importance, particularly 
to historians, political scientists, and other scholars who have a 
special interest in preservation of the historical records of the Nation. 
The disposition of public documents has taken on immediate sig
nificance because of the uncertainty regarding the preservation of the 
tapes and other materials relating to the Presidency of Richard M . 
Nixon, materials which could provide a full and accurate account of 
the series of events that have come :to be known as "Watergate". 

It is 'unnecessary to recount here the events of "Watergate". It is 
suffi<;ient to observe that these events led to the approval by the 
Judiciary Committee of the House of Representatives of three articles 
of impeachment charging former President Nixon with (1) obstruction 
of justice; (2) abuse and misuse of Presidential powers; and (3) the 
failure to comply with congressional subpenas to produce tapes and 
other materials necessary to the impeachment inquiry. In the face of 
these unanimous recommendations, Mr. Nixon resigned from office. 
These events also resulted in the investigation, prosecution, and con
viction of high-ranking executive department officials, including 
several close aides of former President Nixon, for crimes relating to 
"Watergate". 

Information included in the materials of former President Nixon 
is needed to complete the prosecutions of Watergate-related crimes. 
This information is necessary so that the Special Prosecutor may 
expeditiously conclude his work. This information is necessary to 
provide defendants in these criminal actions material which may be 
necessary for their defenses, and information necessary to provide 
the American people with a complete and accurate account of "Water
gate". 

But beyond the importance of the Watergate-related material, 
there is a legitimate public interest in gaining appropriate access to 
materials of the Nixon Presidency which are of general historical 
significance. The information in these materials will be of great value 
to the political health and vitality of the United States. It will permit 
the American people to understand the events of this important 5% 
year period, and to pass on to their legislative representatives any 
mandates for change in the course of events as for reform of govern
mental institutions. 

Despite the overriding public interest in preserving these materials 
and for providing appropriate access to them, Mr. Arthur F. Sampson, 
Administrator of General Services, entered into an agreement on be
half of the Federal Government (see Appendix) which, if implemented, 
could seriously limit access to these records and could result in the 
destruction of a substantial portion of them. 

3 

NIXON-SAMPSON AGltEEMENT 

On Sunday, September 8, 1974, President Ford announced a full 
and unconditional pardon of Mr. Nixon. A few hours later Philip 
Buchen, Counsel to the President, announced an agreement between 
former President Nixon and Mr. Sampson regarding the disposition of 
some 42 million documents and materials relating to the Nixon 
Presidency. 

A legal opinion of September 6, 1974, prepared by Attorney General 
William Saxbe, took the position that the tapes and other materials of 
the Nixon Presidency were the private property of Mr. Nixon. 

Included within the scope of the agreement is Mr. Nixon's Presi
dential historical materials as defined in section 2101 of title 44, United 
States Code. It apparently covers material generated by and collected 
in the White House and Executive Office Buildings, and includes the 
recordings, papers, and memoranda produced and collected by Mr. 
Nixon, by members of his staff, and by staff members of Offices in the 
Executive Office of the President. 

In the agreement, Mr. Nixon asserts that he retains "all legal and 
equitable title to the materials, including all literary property rights." 

The agreement provides that the materials are to be transferred 
to California for deposit in a GSA facility for at least three years 
until a permanent depository may be established. The cost of storage is 
to be assumed by tl;le Federal Government. . 

Access to the materials would be controlled by Mr. Nixon, who 
would have absolute veto power over persons who could review the 
tapes and records. · 

Although the agreement appears to set forth Mr. Nixon's intention 
to donate the materials to the Federal Government at some point 
in the future, it permits Mr. Nixon to withdraw "any or all of the 
materials" (other than the tapes) after three years for any purpose. 
This arrangement would permit Mr. Nixon to remove and destroy 
any of thee9 documents if he wishes to do so. 

The agreement further provides that the tape recordings shall 
remain on deposit until September 1, 1979. Although the agreement 
purports to donate the tapes to the United States, it allows Mr. 
Nixon to destroy any of these tapes after September 1, 1979. Further, 
it provides that the donation of this material is to be based on the 
condition that the "tapes shall be destroyed at the time of Mr. Nixon's 
death or on September 1, 1984, whichever event shall first occur." 

Thus, the agreement gives Mr. Nixon total control over all the 
materials and the records of his Administration. It allows him to have 
access to the materials but excludes others from reviewing these 
records. By allowing Mr. Nixon to destroy all of the materials, the 
agreement ignores the public interest in preserving them. It ignores the 
legitimate continuing need for these materials in many judicial pro
ceedings, including some in which U.S. law enforcement will be frus
trated and individual rights impaired if the materials are unavailable 
to the courts. It ignores the needs of Congress and executive agencies 
for continued use of the documents in the process of government. 
And it ignores the needs of historians, political scientists, and other 
scholars for the information these materials contain on the events 
of recent years and the workings of our government. 
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The Special Prosecutor expressed serious reservations about the 
agreement, and it was determined that none of the materials would be 
r'emoved from their present looations pending further discussion 
among Mr. Nixon, the Special Prosecutor, and the White House. 

On October 15, 1974, Mr. Nixon brought suit in the United States 
District Court of the District of Columbia to force Messrs. Sampson, 
et al., to carry out the provisions of the depository agreement. Several 
other private parties, including historians, journalists, and scholars, 
filed, independent actions to block implementation of the agreement. 
Other parties, including the Special Prosecutor, have moved to inter
vene as parties in these actions. 

The cases were consolidated and a temporary restraining order was 
issued on October 22, 1974, blocking the Ford Administration from 
giving Mr. Nixon custody of the materials. This order, with certain 
subsequent amendments, also gives the Special Prosecutor, defendants 
iP. ,"Watergate" cases, and Mr. Nixon access to the materials. 

On November 11, 1974, Senator Ervin, Chairman of the Senate 
Government Operations Committee, and Senators Nelson and Javits, 
Ghairman Hays and Mr. Brademas filed a memorandum of amici 
Quriae urging the court to maintain the .status quo by extending the 
order until the Congress considered this legislation. Extensive briefs 
were filed by all the parties in this action in support of motions for 
preliminary injunctions and oral arguments were heard on N ovem
her 15 and November 18, 1974. 

DESCRIPTION OF BILL 

• This legislation would nullify the Nixon-Sampson agreement of 
September 7, 1974, and would provide that the Federal Government 
retain custody of the Nixon tapes and Presidential materials. The bill 
would also establish a 17-member commission to study the disposition 
of the documents of all Federal officials. 

TITLE I-PRESERVATION OF PRESIDENTIAL MATERIALS OF MR. 

NIXON 

Title I provides that, notwithstanding any other provision of law or 
any agreement, the Administrator of GSA shall retain custody and 
complete control of all tapes, papers, documents, and other materials 
of general historical significance relating to the Presidency of Richard 
M. Nixon. 

The tape recordings include all conversations recorded beginning 
June 20, 1969, and ending August 9, 1974, which (1) include former 
President Nixon or individuals who were employed by the Federal 
Government, and (2) were recorded in the White House or in the Exec
utive Office Buildings or Offices of the former President at Camp David, 
Maryland, Key Biscayne, Florida, or San Clemente, California. 
· This title would give the Federal Government custody of all papers, 
documents, memoranda, transcripts, and other objects and materials 
which constitute the historical materials of Mr. Nixon as defined in 
section 2101 of title 44, United States Code. 
·· The material would be immediately available for use in judicial 

proceedings, either by subpena or other legal process. Production of 
material in these proceedings would be subject to any "right, defenses, 
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or privileges" which the Federal Government or any person may 
raise. A request for access to the material by the Special Prosecutor 
would be given priority over other requests. 

Mr. Nixon, or any person whom he may designate, may have at aU 
times access to the material for any purpose. 

The legislation takes no position on the question of ownership of the· 
materials prior to enactment of this title; however, in the event a
court determines that this legislation deprives any person of private· 
property without "just compensation", this legislation authorizes th!l' 
payment of such sums as may be deemed necessary by an appropriate 
United States court. 

To guard against the destruction or removal of any of the materials, 
the bill provides that none of the materials shall be destroyed, except 
as may be provided by law. It requires that the materials be main
tained within the metropolitan area of Washington, D.C., and provides 
that the Administrator shall issue at the earliest possible date regula
tions to protect the material from loss or destruction and to prevent 
access to the material by unauthorized persons. 

The bill directs the Administrator to submit to the Congress, within 
90 days after the enactment of the measure, regulations that would 
provide public access to the tape recordings and other material. 
These regulations would insure access to mftterial related to "Water
gate" as well as material of general historical significance. In preparing 
these regulations, the Administrator shall take into account the 
following factors: (1) the need to provide a full accounting of the 
events of "Watergate"; (2) the need to make the materials available 
in judicial proceedings; (3) the need to limit general access to material 
relating to national security; (4) the need to protect every individual's 
right to a fair and impartial trial; (5) the need to protect any in
dividual's opportunity to assert any legal or constitutional right or 
privilege which may limit general access to the material; (6) the need 
to provide public access to material of general historical significance 
in a manner consistent with procedures that have been used to providfi 
public access to materials of former Presidents; and (7) the need to 
return to Mr. Nixon purely personal materials, which are not of general 
historical value. 

In the enumeration of criteria to be applied by the Administrator 
in establishing guidelines for the management of materials referred 
to in section 101, the committee added in subparagraph (5) the term 
"privilege" to "legally or constitutionally based rights" as grounds for 
limitation of access. The committee's purpose is to recognize the 
legitimacy of the doctrine of executive privilege as stated in the 
July 24, 1974, ruling of the Supreme Court in United States v. Nixon, 
President of the United States, et al. 

None of the considerations above enumerated are intended to 
limit access by the public, otherwise granted by the Freedom of 
Information Act. 

Section 105(a) (6) of this legislation is intended to underscore the 
concern of the committee that the public be given access to the tapes 
and other materials of the Nixon Presidency of general historical 
significance as well as to the materials related to "Watergate." Access 
under this subsection is to be provided in a manner comparable to· 
procedures that have been followed by Presidents in providing access 
to their materials. Although it is recognized that some former Presi-· 
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dents have imposed broad restrictions on access to their materials, it is understood that most, and particularly most recent former Presidents, have exhibited an interest in preserving the material intact and providing early public access to the material. 
Thus, former President Franklin C. Roosevelt recognized the importance of this approach: 

I have been taking the advice of many historians and 
others. Their advice is that material of that kind [i.e., Roosevelt's papers] ought not to be broken up, for the 
future. It ought to be kept intact. It ought not to be sold at 
auction; it ought not to be scattered among descendants. It should be kept in one place and kept in its original form be
cause Presidential papers and other public papers have been 
culled over during the lifetime of the owner, and the owner has thrown out a good deal of material which he personally 
did )lOt consider of any importance which, however, from the point of view of factual history, may have been of the utmost 
importance. The Pt~blic Papers and Addresses of Franklin D. 
Roosevelt 630 (1941). 

This attitude was also exhibited by former President Dwight D. Eisenhower. During hearings before the Subcommittee on Printing, ·John Eisenhower, who has continuing responsibility for maintaining the late President's papers, stated: 
Since we finished on my father's memoirs and I left 

Gettysburg, I have been involved on a continuing basis with 
my responsibilities in trying to get those documents out of Abilene into the public domain. Our philosophy is the quicker 
the Presidential papers can be gotten out into the public domain the more advantageous it is to the former President. 

Where restrictions have been imposed by former Presidents, they have been generally limited to matters of national security. It is not the purpose of this section to authorize Mr. Nixon to place restriction on overs to the materials. Any restrictions would be imposed by current government officials in accordance with existing legal authorities and procedures. 
The legislation provides that the regulations shall take effect 90 days after submission to the Congress, unless disapproved by a resolution of either House of the Congress. If the coirunittee to which the regulations are referred has not reported a resolution of disapproval within 60 days after their submission to the Congress, any Member may initiate a resolution of disapproval. This title provides that any Member may by resolution discharge the committee of further consideration of the regulations. Such a discharge motion would be privileged and a resolution of disapproval would be in order if the discharge motion succeeds. The effect of this provision would be to permit a vote of disapproval by the whole House, if appropriately raised, 60 days after the relevant committee has had an opportunity to review the regulations. 
To assure an expeditious resolution of a challenge to any provision of the title, the bill would vest in the United States District Court for the District of Columbia exclusive jurisdiction to hear any challenge to the legal or constitutional validity of any pro-
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vision of that title or any regulations issued thereto. This legislation provides that such a challenge shall be heard by a three-judge panel, with direct appeal to the United States Supreme Court. Any challenge shall be considered a priority matter by both courts, requiring imme
diate consideration and resolution. It is the intent of the committee that this section not apply to litigation now pending in which access to the material relating to the Nixon Presidency under the Freedom of Information Act and title to the material in issue. But rather, it is intended to apply to 
actions filed subsequent to enactment of this title. 
Historical materials 

This title would give the United States custody of all the Presidential 11historical material" of Richard M. Nixon. Section 2101 of title 44, United States Code, provides that the term "historical material" includes "books, correspondence, documents, papers, pamphlets, works of art, models, pictures, photographs, plots, maps, films, motion pictures, sound recordings, and other objects or materials having historical or commemorative value." It is understood that these materials include not only memoranda, letters, and other documents generated by Mr. Nixon, but also all documents and material produced or collected by aides to the former President and officials employed in Offices of the Executive Office during the 
Presidency of Mr. Nixon. 
Pl'ivate ownership 

The legislation takes no position on the ownership of these materials prior to enactment of this title. The committee believes that at this time the resolution of the question of prior ownership is a matter 
most appropriately left for the judiciary to decide. Nevertheless, the committee believes it has the authority to pass legislation concerning the disposition of the Nixon Presidential materials. If the material is already public property, the bill is simply an exercise of the congressional power under Article IV of the Constitution to dispose of the property of the United States-one of the basic constitutional grants of authority to the Congress. If the material is private property, the legislation would, if necessary, exercise the power of eminent domain. This power to take property is also vested in the Congress, although the authority to determine 
"just compensation" belongs to the judicial branch. Moreover, even if these materials are private property, the Federal Government may take "protective custody" of material which is necessary for the continuing use of the Federal Government where it is in the public interest to do so. According to Attorney General 
Saxbe's opinion: 

None of the considerations above enumerated is intended to limit access by the public otherwise granted by section 552 of title 5, United 
States Code (the Freedom of Information Act). 

Historically, there has been consistent acknowledgment 
that Presidential materials are peculiarly affected by a public interest which may justify subjecting the absolute 
ownership rights of the ex-President to certain limitations 
directly related to the character of the documents as records 
of government activity * * *. Upon the death of Franklin 
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D. Roosevelt during the closing months of World War II, 
with full acceptance of the traditional view that all White 
House papers belonged to the President and devolved to 
his estate, some of the papers d~aling with prosecution of 
the War (the so-called "Map Room Papers") were retained 
by President Truman under a theory of "protective custody" 
until December 1946. (Citation omitted.) Thus, regardless 
of whether this is the best way to approach the problem, 
precedent demonstrates that the governmental interests 
arising because of the peculiar nature of these materials 
(notably, any need to protect national security informa
tion and any need for continued use of certain documents 
in the process of government) can be protected in full 
conformity with the theory of ownership on the part of 
the ex-President. (Op. of the Att'y Gen., September 6, 
1974, pp. 9-10.) 

Clearly, it is in the public interest to preserve the materials and to 
provide access to the materials for judicial proceedings to expeditiously 
complete the prosecution of Watergate-related crimes and to permit 
the just resolution of other adjudications requiring access to the 
materials. Clearly, it is in the public interest to provide general 
public access to the materials to assure a full and accurate account 
of "Watergate" and to provide a basis for legislation and executive 
action to prevent future "Watergates" and clearly it is in the public 
interest to safeguard the historical record of the Presidency during 
the last five and one-half years. 

TITLE II-NATIONAL STuDY CoMMissiON ON RECORDs AND Docu
MENTs OF FEDERAL OFFICIALS 

Title II would establish an independent commission to study the 
handling of records and documents of all Federal officials. Federal 
officials would include elected officials, members of the Federal 
judiciary, and other appointed officers of the government. 

The 17-member commission would be composed of two Members of 
the House of Representatives; two Senators; three appointees of the 
President, selected from the public on a bipartisan basis, the Librarian 
of Congress; one appointee each of the Chief Justice of the United 
States, the White House, the Secretary of State, the Secretary of 
Defense, the Attorney General, and the Administrator of General 
Services; and three other representatives, one each appointed by the 
American Historical Association, the Society of American Archivists, 
and the Organization of American Historians. 

The commission would be directed to make specific recommendations 
for legislation and recommendations for rules and procedures as may be 
appropriate regarding the disposition of documents of Federal officials. 
The final report is to be submitted to the Congress and the President by March 31, 1976. 

The Subcommittee on Printing held two days of hearings on 
legislation relating to the disposition of documents of Federal officials. 
Testimony during these hearings indicated that the issues relating to 
the disposition of these documents are so varied and complex that a 
comprehensive study would be warranted to develop specific recom
mendations that could be used by the Congress in considering perma
nent legislation affecting documents of all Federal officials. 
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The issues that should be considered by the commission are both 
philosophical and procedural. They include a review of procedures to 
insure maximum preservation of useful historical material and 
procedures to assure earliest practicable accessibility of these historical 
materials to scholars for their use and interpretation. The commission 
should also consider the extent to which procedures for gaining early 
access to these materials may affect the willingness of officials to preserve 
to the maximum extent useful historical matter. 

Other issues that should be considered include: (1) the nature of 
public documents as an adequate documentation of the work of 
government officials; (2) the disposition of records created by ap
pointed officials such as cabinet officers, White House staff and 
members of the Federal judiciary; (3) a discussion of a consistent 
policy regarding records created within the Executive Office of 
the Presidency; ( 4) the role of elected officers as they generate and 
retain files reflecting both politics and public administration; (5) 
whether personal and truly political matters could be separated 
from matters of official jurisdiction in public administration; (6) 
whether the inclusion of political files would inhibit political activities 
in any way; (7) circumstances under which general public access to 
materials should be allowed and appropriate procedures to provide 
such access; (8) the need to protect certain materials for personal, 
political, or national security reasons; and (9) whether legislation 
would encourage officials to purge files while still in office. 

The bill would establish a commission that would include the leading 
authorities on, and persons with principal responsibilities for, the 
disposition of historical records. This commission would ensure the 
exchange of ideas among experts in the field and lead to highly pro
fessional recommendations which will be necessary if the Congress is 
to legislate intelligently in this area. 

Dr. James B. Rhoads, Archivist of the United States, in his testi-
mony in support of the proposal, stated: 

* * * we strongly support the call for a study commission 
to examine the foundations of historical evidence and the 
presumptions about what should be kept and how best to 
preserve it to serve the needs of the future. Our archival 
problems are both philosophical and procedural; a study 
commission can be a good approach to solving them * * *. 

Dr. Rhoads went on to observe that: 
Study commissions have often overcome great difficulties 

in organizing governmental efforts in the past: The creation 
of a national archives system was brought about by the 
efforts of a number of study commissions; the Brownlow 
Committee of 1936-40 established the Executive Office of 
the President and approved the efficiency of the Executive 
branch; and the Hoover Commissions of 1949 and 1955 over
hauled the whole organization of the Executive branch to make 
it more responsive to the demands of a changed society. I 
am confident that this study commission can meet with 
the same level of success in an area of equal complexity. 

H.R. 1507--2 
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CONCLUSION 

It is the opinion of the committee that this legislation meets the public interest of preserving the tapes and materials of the Presidency of Richard ~I. Kixon and that it provides appropriate access to these materials for use in judicial proceedings and for legitimate use by the public. The committee also believes that the bill will constructively contribute to the development of a uniform national policy regarding the handling of the documents and records of all Federal officials. 

SECTION-BY-SECTION SUMMARY OF THE BILL 

SHORT TITLE 

The first section provides that this legislation may be cited as the "Presidential Recordings and Materials Preservation Act". 

TITLE I-PRESERVATIOK OF PRESIDEKTIAL RECORDIKGS AKD 
:MATERIALS 

DELIVERY AND RETEKTIOK OF CERTAIK PRESIDEKTIAL i\JATERIALS 

Watergate tape record1"ngs 
Section 101 (a) provides that, notwithstanding any other law or agreement reached under section 2107 of title 44, United States Code, any Federal employee in possession shall deliver to the Administrator of General Services (hereinafter in this summary referred to as the "Administrator") all original tape recordings of conversations which (1 ) were recorded by any officer or employee of the Federal Government; (2) involve former President Richard M. Nixon or other individuals who were employed by the Federal Government at the time of the conversation; (3) were recorded in the White House or in certain other offices of Mr. Nixon; and (4) were recorded during the period beginning January 20, 1969, and ending August 9, 1974. 

Retention of historical materials 
Section 101(b) provides that, nob,·ithstanding any other law or agreement reached under section 2107 of title 44, United States Code, the Administrator shall receive and retain all papers, documents, memorandums, transcripts, and other objects and materials which constitute the Presidential historical materials of Mr. Nixon, covering the period beginning January 20, 1969, and ending August 9, 1974. Section 101 (b) also defines the term "historical materials" as having the meaning given it by section 2101 of title 44, United States Code. Section 2101 provides that such term includes books, correspondence, documents, papers, pamphlets, works of art, models, pictures, photographs, plats, maps, films, motion pictures, sound recordings, and other objects or materials having historical or commemorative value. 

AVAILABILITY OF CERTAIN PRESIDENTIAL MATERIALS 

P1·ohibition of destruction 
Section 102(a) provides that none of the tape recordings or other materials referred to in section 101 (hereinafter in this summary re-
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ferred to as "recordings or materials") shall be destroyed, except as 
may be provided by law. 
Use in judicial proceedings 

Section 102(b) provides that, notwithstanding any other provision of title I of this legislation, any other law, or any agreement reached under section 2107 of title 44, United States Code, the recordings or materials shall be made available for use in any judicial proceeding or otherwise subject to court subpena or other legal process immediately upon the date of enactment of title I of this legislation, subject to any rights, defenses, or privileges which the Federal Government or any 
person may invoke. 

Section 10.2(b) also provides that priority shall be granted to any request of the Office of Watergate Special Prosecution Force for the 
rec·ordings or materials. 
Access by Nfr. Nixon 

Section 102(c) provides that Mr. Nixon, or any person he designates in writing, shall have access to the recording,; or materials for any purpose, subject to regulations issued by the Administrator under 
section 104 of this legislatiqn. 
Access by executive agencies 

Section 102(d) provides that any agency or department in the executive branch of the Federal Government shall have access to the recordings or materials for lawful Government use, subject to regulations issued by the Administrator under section 104 of this legislation. 

CO:.\!PENSATION 

Payment for deprivation of property 
Section 103 provides that if any court of the United States determines that any provision of title I of this legislation deprives any individual of his property without just compensation, then compensation shall be made to such individual from the Treasury of the United 

States. 
Determination of property rights 

Section 103 also provides that the provisions of title I of this legislation shall not be construed as making any determination with respect to any private property right of title to the recordings or materials, if any such right existed before the date of enactment of title I of this legislation. The committee does not intend this legislation to make any decision, determination, or other rule with respect to the existence or extent of any such private property rights. It is the opinion of the committee that the question of private property rights with respect to the recordings or materials should be left for determination by an 
appropriate court. 

REGULATIONS TO PROTEC'l' CERTAIN TAPE RECORDINGS AND OTHER 
"'IATERIALS 

Section 104 provides that the Administrator shall issue regulations to protect the recordings or materials from loss or destruction and to prevent access to the recordings or materials by unauthorized persons. 
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Custody of the recordings or materials shall be maintained in Washing
ton, District of Columbia, or its metropolitan area, unless custody at another location is necessary to carry out the provisions of title I of this legislation. 

REGULATIONS RELATING TO PUBLIC ACCESS 

Submission of regulations 
Section 105(a) requires the Administrator to submit to each House 

of the Congress, no later than 90 days after the date of enactment of title I of this legislation, a report proposing and explaining regulations 
to provide public access to the recordings or materials. Such regulations are reql).ired to take into account the following factors: (1) the 
need to inform the public regarding the truth with respect to the Watergate affair; (2) the need to make the recordings or materials 
available in judicial proceedings; (3) the need to prevent or restrict 
general access to information relating to national security; (4) the need to protect the right of individuals to a fair trial; (5) the need to 
protect the right of any party to challenge access to the recordings or materials on legal or constitutional grounds; (6) the need to provide 
public access to materials of general historical significance with respect 
to the Presidency of Mr. Nixon, as well as to those materials related to the factor described in (1), in a manner which is consistent with 
procedures which have been used to provide public access to materials of former Presidents; and (7) the need to give to Mr. Nixon those 
tape recordings and other materials which are not likely to be related to the factor described in (1) and are not otherwise of general historical significance. 
Congressional review of regulations 

Section 105(b) (1) provides that regulations proposed by the Ad
ministrator under section 105(a) shall take effect 90 legislative days 
after they are submitted to the Congress, unless either House of the Congress disapproves such regulations by resolution during the 90-
legislative-day period. The Congress may disapprove all the regulations which are submitted at the same time by the Administrator, or the 
Congress may disapprove some of the proposed regulations while 
accepting others. In the latter case, those regulations which are not expressly disapproved would take effect after the 90-legislative-day period. 

Section 105(b) (2) provides that the Administrator may not issue any 
regulation or any change in any regulation if such regulation or change 
has been disapproved by either House of the Congress. 

Section 105(b)(3) provides that subsection (b) shall apply to any 
change in any regulation proposed by the Administrator. 

Section 105(b) (4) provides that section 105(b) (5) is enacted by the 
Congress as an exercise of the rule-making power of the House of 
Representatives, with recognition that the House may change such rules at any time. 

Section 105(b) (5) provides that any resolution introduced in the 
House of Representatives under section 105(b) (1) shall be referred to 
a committee by the Speaker of the House. 

Paragraph (5) also provides that if the committee to which such 
resolution has been referred does not report any resolution relating to a proposed regulation or change within 60 days after submission of such 
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proposed regulation or change, then it shall be in order to move to discharge the committee from further consideration of any resolution 
introduced under section 105(b) (1) which relates to such proposed 
regulation or change. 

Paragraph (5) also provides that such motion may be made only by a person favoring the resolution, and the motion shall be privileged. An amendment to the motion is not in order, and it is not in order to move 
to reconsider the vote by which the motion is agreed to or disagreed to. Paragraph (5) also provides that if the motion to discharge is agreed 
to or disagreed to, then it may not be renewed. 

Paragraph (5) also provides that when the committee has reported, 
or has been discharged from consideration of, a resolution introduced in 
the House under section 105(b)(l), it shall be in order to move to pro
ceed to the consideration of such resolution. The motion shall be privileged, an amendment to the motion is not in order, and it is not in order to move to reconsider the vote by which the motion is agreed to 
or disagreed to. 

Paragraph (6) provides that for purposes of section 105(b), the 
term "legislative days" does not include any calendar day on which 
both Houses of the Congress are not in session. 
Recordings or materials given to Mr. Nixon 

Section 105(c) provides that, on and after the date upon which 
regulations proposed under section 105(b) take effect, the provisions of title I of this legislation shall not apply to recordings or materials 
given to Mr. Nixon under section 105(a)(7). 

JUDICIAL REVIEW 

Exclusive jurisdiction; three-j'udge court 
Section 106(a) provides that the District Court for the District of Columbia shall have exclusive jurisdiction to hear legal or constitu

tional challenges to title I of this legislation or to any regulation issued 
under title I. Subsection (a) requires that any such challenge be heard by a three-judge district court in accordance with the procedures 
established by section 2284 of title 28, United States Code, with the right of direct appeal to the Supreme Court. Subsection (a) also re
quires that priority be given to such challenges on court dockets. 
Savings provision 

Section 106(b) provides that if any provision of title I of this legis
lation or any regulation issued under title I is held unconstitutional or invalid, such holding shall not affect the validity or enforcement of 
any other provision of title I or regulation issued under title I. 

PARTICIPATION IN CERTAIN COURT ACTIONS 

Section 107 provides that the Committee on Government Operations of the Senate and the Committee on House Administration of the House of Representatives may appoint counsel to intervene in any 
case or proceeding which involves (1) the ownership, compensation for any taking, or -other similar rights to or in, the recordings of mate
rials; or (2) any challenge to the legal or constitutional validity or any provision of title I of this legislation or of any regulation issued under 
the authority granted by title I. Each such committee may take such 
action by acting jointly or separately. 
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The committee intends that this provision shall serve to assure 
that legal and constitutional issues in the two types of cases described 
in the preceding paragraph are raised, developed, and presented in an 
effective fashion. Section 107 provides each committee with an 
opportunity to intervene in cases and proceedings if either committee 
determines that such intervention is necessary to assure a proper and 
adequate presentation of the issues. 

AUTHORIZATION OF APPROPRIATIONS 

Section 108 authorizes to be appropriated such sums as may be 
necessary to carry out the provisions of title I of this legislation. 

TITLE II-PUBLIC DocuMENTS CoMMISSION 

SHORT TITLE 

Section 201 provides that title II of this legislation may be cited as 
the "Public Documents Act". 

ESTABLISHMENT OF STUDY COMMISSION 

Section 202 amends chapter 33 of title 44, United States Code, by 
adding section 3315 through section 3324. 

DEFINITIONS 

Section 3315 contains the following definitions, which are defined 
for purposes of section 3315 through section 3324: 

1. The term "Federal officials" is defined to mean the President, 
the Vice President, any Senator, Representative, Delegate, or Resi
dent CommissionPr, or any officer of the executive, judicial, or legis
lative branch of the Federal Government. 

2. The term "Commission" is defined to mean the National Study 
Commission on Records and Documents of Federal Officials. 

3. The term "records and documents" is defined to include hand
written and typewritten documents, motion pictures, television tapes 
and recordings, magnetic tapes, automated data processing documen
tation, and other records which reveal the history of theN ation. 

ESTABLISH:I-IENT OF CO~L\IISSION 

Section 3316 establishes theN ational Study Commission on Records 
and Documents of Federal Officials (hereinafter in this summary 
referred to as the "Commission"). 

DU'l'IES OF CO~L\IISSION 

Section 3317 requires the Commission to study problems and ques
tions with respect to control, disposition, and preservation of records 
and documents of Federal officiab. The Commission is required to 
develop recommendations with respect to such problems and questions. 

The study is required to include consideration of (1) whether the 
historical practice with respect to Presidential records and documents 
should be rejected or accepted, and whether such practice should be 
made applicable with respect to all Federal officials; (2) the relation-

( 
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ship of the findings of the Commission to the provisions of chapter 19 
of title 44 (relating to depository library program), section 2101 
through section 2108 of title 44 (relating to archival administration), 
and other Federal laws relating to control, disposition, and preservation 
of records and documents of Federal officials; (3) whether the findings 
of the Commission should affect control, disposition, and pre,.;ervation 
of records and documents of agencies within the Executive Office of 
the President created for short-term purposes; ( 4) the recordkeeping 
procedures of the White House Office; (5) rules which should apply to 
control, disposition, and preservation of records and documents of 
Presidential task forces, commissions, and boards; (6) criteria for 
determining the scope of materials which should be considered the 
records and documents of Members of the Congress; (7) the privacy 
interests of individuals who communicate with Federal officials; and 
(8) any other problems which the Commission considers relevant to 
carrying out its duties. 

MEMBERSHIP 

Selection of members 
Section 3318(a) provides that the Commission shall be composed of 

the following 17 members: (1) one Member of the House of Repre
sentatives appointed by the Speaker of the House upon recommenda
tion by the majority leader; (2) one such Member appointed by the 
Speaker upon recommendation by the minority leader; (3) one Mem
ber of the Senate appointed by the President pro tempore of the 
Senate upon recommendation by the majority leader of the Senate; 
(4) one such Member appointed by the President pro tempore upon 
recommendation by the minority leader; (5) one Justice of the Supreme 
Court, appointed by the Chief Justice of the United States; (6) one 
person employed by the Executive Office of the President or the White 
House Office, appointed by the President; (7) three appointed by the 
President (no more than two of which may be of the same political 
party), by and with the advice and consent of the Senate, from persons 
who are not officers or employees of any government and who are 
qualified to serve on the Commission by virtue of their education, 
training, or experience; (8) one representative of the Department of 
State, appointed by the Secretary of State; (9) one representative of 
the Department of Defense, appointed by the Secretary of Defense; 
(10) one representative of the Department of Justice, appointed by the 
Attorney General; (11) the Administrator of General Services or his 
delegate; (12) the Librarian of Congress; (13) one member of the 
American Historical Association, appointed by the counsel of such 
Association; (14) one member of the Society of American Archivists, 
appointed by such Society; and (15) one member of the Organization 
of American Historians, appointed by such Organization. 

Vacancies 
Section 3318(b) provides that a vacancy in the Commission shall be 

filled in the same manner as the original appointment was made. 

Continuation of membership 
Section 3318(c) provides that if a Member of the Congress serving 

on the Commission leaves the Congress, or if a person appointed to 
the Commission from persons not officers or employees of any govern
ment becomes such an officer or employee, the Member or person may 
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continue as a member of the Commission for 60 days after his change 
in status. 
Duration of membership 

Section 3318(d) provides that members of the Commission shall be 
appointed for the life of the Commission. 
Pay; travel expenses 

Section 3318(e) provides that members of the Commission shall 
serve without pay. Subsection (e) also provides for travel expenses 
und per diem allowances for members of the Commission, except that 
the per diem is not extended to members of the Commission who are 
full-time officers or employees of the United States or Members of 
the Congress. 
Chairman 

Section 3318(f) provides that the President shall designate the 
Chairman of the Commission from among members appointed by 
the President under section 3318(a) (1) (G). 
Meetings 

Section 3318(g) provides that the Commission shall meet at the 
call of the Chairman or a majority of the members of the Commission. 

DIRECTOR AND STAFF; EXPERTS AND CONSULTANTS 
Director 

Section 3319(a) provides that the Commission shall appoint a 
Director who shall be paid under the rate in effect for level V of the 
Executive Schedule (5 U.S.C. 5316). 

Additional personnel 
Section 3319(b) provides that the Commission may appoint and fix 

the pay of such additional personnel as it deems necessary. 
Temporary and intermittent services 

Section 3319(c) authorizes the Commission to procure temporary 
and intermittent services. In procuring such services, the Commission 
shall seek to obtain advice and assistance from constitutional scholars 
and members of the historical, archival, and journalistic professions. 
Assistance from Federal agencies 

Section 3319(d) provides that the heads of Federal agencies are 
authorized to detail personnel to the Commission. 

POWERS OF COMMISSION 

Section 3320 authorizes the Commission to hold hearings and 
receive testimony and evidence. Any member or agent of the Com
mission may take any action which the Commission may take, upon 
authorization by the Commission. 

Section 3320 also authorizes the Commission to secure information 
from any department or agency of the United States, if such informa
tion is necessary to enable the Commission to carry out its functions. 

SUPPORT SERVICES 

Section 3321 requires the Administrator of General Services and 
the Archivist of the United States to provide services and assistance 
to the Commission. 
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REPORT 

Section 3322 requires the Commission to transmit a report detailing 
its findings and recommendations to the President and to each House 

. of the Congress no later than March 31, 1976. 

TERMINATION 

Section 3323 provides that the Commission shall terminate 60 days 
· after transmitting its report under section 3322. 

AUTHORIZATION OF APPROPRIATIONS 

Section 3324 authorizes to be appropriated such sums as may be 
necessary to carry out section 3315 through section 3324. 

TECHNICAL AMENDMENT 

Section 203 makes a technical amendment to the table of sections 
for chapter 33 of title 44, United States Code. 

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 

In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re
ported, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman) : 

TITLE 44.-UNITED STATES CODE 

* * * * * * 
Chapter 33.-Disposal of Records 

Sec. 
3301. Definition of records. 
3302. Regulations covering lists of records for disposal, procedure for disposal, and 

standards for reproduction; approval by President. 
3303. Lists and schedules of records to be submitted to Administrator of General 

Services by head of each Government agency. 
3303a.Examination by Administrator of General Services of lists and schedules of 

records lacking preservation value; disposal of records. 
3308. Disposal of similar records where prior disposal was authorized. 
3309. Preservation of claims of Government until settled in General Accounting 

Office; disposal authorized upon written approval of Comptroller General. 
3310. Disposal of records constituting menace to health, life, or property. 
3311. Destruction of records outside continental United States in time of war or 

when hostile action seems imminent; written report to Administrator of 
General Services. 

3312. Photographs or microphotographs of records considered as originals; 
certified reproductions admissible in evidence. 

3313. Moneys from sale of records payable into the Treasury. 
3314. Procedures for disposal of records exclusive. 
3315. Definitions. 
3316. Establishment of Commission. 
3317. Duties of Commission. 
3318. Membership. 
3319. Director and staff; experts and consultants. 
3320. Powers of Commission. 
3321. Support services. 
3322. Report. 
3323. Termination. 
3324. Authorization of appropriations. 

* * * * * * * 
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§ 3315. Definitions 
.For: purposes of this section and section 3316 through section 3324 of 

th~s t~tle-
(1) the term "Federal official" means any individual holding the 

office of President or Vice President of the United States, or Senator 
or Representative in, or Delegate or Resident Commissioner to, the 
Congress of the United States, or any officer of the executive, judicial, 
or legislative branch of the Federal Government; 

(2) the term "Commission" means the National Study Com
mission on Records and Documents of Federal Officials; and 

(3) the term "records and documents" shall inchtde handw7"itten 
and typewritten dowments, motion pictures, television tapes and 
recordings, magnetic tapes, automated data processing documenta
tion in various forms, and other records that reveal the history of 
the Nation. 

§ 3316. Establishment of Commission 
There is established a commission to be known as the National Study 

Commission on Records and Documents of Federal Officials. 
§ 3317. Duties of Commission 

It shall be the duty of the Commiss·ion to study problems and questions 
with respect to the control, disposition, and preservation of records and 
documents produced by or on behalf of Federal officials, with a view toward 
the development of appropriate legislative recommendations and other 
recommendations regarding appropriate rules and procedures with respect 
to such control, disposition, and preservation. Such study shall include 
consideration of-

(1) whether the historical practice regarding the records and docu
ments produced by or on behalf of Presidents of the United States 
should be rejected or accepted and whether such practice should be 
made applicable with respect to all Federal officials; 

(2) the relationship of the findings of the Commission to the provi
sions of chapter 1.9 of this title, section 2101 through section 2108 
of this title, and other Federal laws relating to the control, disposition, 
and preservation of records and documents of Federal officials; 

(3) whether the findings of the Commission should affect the control, 
disposition, and preservation of records and documents of agencies 
within the Executive Office of the President created for short-term 
purposes by the President; 

(4) the recordkeeping proced11res of the White House Office, with 
a view toward establishing means to determine which records and 
documents are produced by or on behalf of the President; 

(5) the nature of rules and procedures which should apply to the 
control, disposition, and preservation of records and documents 
produced by Presidential task forces, commissions, and boards; 

(6) criteria which may be usea generally in determining the scope 
of materials which should be considered to be the records and docu
ments of Members of the Congress; 

(7) the privacy interests of individuals whose communications 
with Federal officials, and with task forces, commissions, and boards, 
are a part of the records and documents produced by such officials, 
task forces, commissions, and boards; and 
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(8) any other problems, questions, or issues which the Commission 
considers relevant to carrying out its duties under section 3315 
thrmtgh section 3324 of this title. 

§ 3318. Membership 
(a) (1) The Commission shall be composed of seventeen members as 

follows: 
(A) one Member of the House of Representatives appointed by the 

Speaker of the Hmtse upon recommendation made by the majority 
leader of the House; 

(B) one Member of the House of Representatives appointed by the 
Speaker of the House upon recommendation made by the minority 
leader of the House; 

(C) one Member of the Senate appointed by the President pro 
tempore of the Senate upon recommendation made by the majority 
.leader of the Senate; 

(D) one Member of the Senate appointed by the President pro 
tempore of the Senate upon recommendation made by the minority 
leader of the Senate; 

(E) one Jttstice of the Supreme Court, appointed by the Chief 
Justice of the United States; 

(F) one person employed by the Exectttive Office of the President 
or the White House Office, appointed by the President; 

(G) three appointed by the President , by and with the advice and 
consent of the Senate, from persons who are not officers or employees 
of any government and who are specially qualified to serve on the 
Commission by virtue of their education, tra·ining, or experience; 

(H) one representative of the Department of State, appointed by 
the Secretary of State; 

(J) one representative of the Department of Defense, appointed 
by the Secretary of Defense; 

(J) one representative of the Department of Justice, appointed by 
the Attorney General; 

(K) the Administrator of General Services (or his delegate); 
(L) the Librarian of Congress; 
(M) one member of the American Historical Association, appointed 

by the counsel of such Association; 
(N) one member of the Society of American Archivists, appo inted 

by such Society; and 
(0) one member of the Organization oJ American Historians, 

appointed by such Organizat?:on. 
(2) No more than two members appointed under paragraph (1) (G) 

may be of the same political party. 
(b) A vacancy in the Commission shall be filled in the manner in which 

the original appointment was made. 
(c) If any member of the Commission who was appointed to the Com

mission as a Member of the Congress leaves such office, or ij any member of 
the Commission who was appointed from persons who are not officers or 
employees of any government becomes an officer or employee of a govern
ment, he may continue as a member of the Commission for no longer than 
the sixty-day period beginning on the date he leaves such office 01' becomes 
such an officer or employee, as the case may be. 

(d) Members shall be appointed for the life of the Commission. 
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(e) (1) Members of the Commission shall serve without pay. 
(2) While away from their homes or regular places of business in the 

performance of services for the Commission, members of the Commission 
shall be allowed travel expenses in the same manner as persons employed 
intermittently in the service of the Federal Government are allowed expenses 
under section 5703(b) of title 5, United States Code, except that per diem 
in lien of subsistence shall be paid only to those members of the Commission 
who are not full-time officers or employees of the United States or Members 
of the Congress. 

(f) The Chairman of the Commission shall be designated by the President 
from among members appointed under subsection (a) (1) (G). 

(g) The Commission shall meet at the call of the Chairman or a majority 
of its members. 
§ 3319. Director and staff; experts and consultants 

(a) The Commission shall appoint a Director who shall be paid at a 
rate not to exceed the rate of basic pay in effect for level V of the Executive 
Schedule (5 U.S.C. 5316). 

(b) The Commission may appoint and fix the pay of such additional 
personnel as it deems necessary. 

(c) (1) The Commission may procure temporary and interm1'ttent services 
to the same extent as is authorized by section 3109(b) of title 5, United 
States Code, but at rates for individuals not to exceed the da1:ly equivalent 
of the annual rate of basic pay in effect for grade GS- 15 of the General 
Schednle (5 U.S.C. 5332). 

(2) In procuring services under this subsection, the Commission shall 
seek to obtain the advice and ass'istance of constitntional scholars and 
members of the historical, archival, and journalistic professions. 

(d) Upon reqnest of the Commission, the head of any Federal agency is 
authorized to detail, on a reimbursable basis, any of the personnel of such 
agency to the Commission to assist it in carrying out its duties under 
sections 3315 through 3324 of this title. 

§ 3320. Powers of Commission 
(a) The Commission may, for the purpose of carrying out its duties 

. under sections.3315 through 3324 of this title, hold such hearings, sit and 
act at such times and places, take such testimony, and receive such 
evidences as the Commission may deem desirable. 

(b) When so authorized by the Commission, any member or agent of the 
Commission may take any action which the Commission is authorized to 
take by this section. 

(c) The Commission may secnre directly from any department or agency 
of the United States information necessary to enable the Commiss'ion to 
carry out its duties under section 3315 through section 3324 of this title. 
U pan request of the Chairman of the Commission, the head of such de
partment or agency shall furnish such information to the Commission. 

§ 3321. Support services 
(a) The Administrator of General Services shall provide to the Com

mission on a reimbursable basis such administrative support services and 
assistance as the Commission may request. 

(b) The Archivist of the United States shall provide to the Commission 
on a reimbursable basis such technical and expert advice, consultation, 
and support assistance as the Commission may request. 
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§ 3322. Report 
The Commission shall transmit to the President and to each House of 

the Congress a report not later than March 31, 1976. Such report shall 
contain a detailed statement of the findings and conclusions of the Com- • 
mission, together with its recommendations for such legislation, adminis
trative actions, and other actions, as it deems appropriate. 

§ 3323. Termination 

The Commission shall cease to exist sixty days after transmitting its 
report under section 3322 of this title. 

§ 3324. Authorization of appropriations 
There is authorized to be appropriated such snms as may be necessary 

to carry out section 3315 through section 3324 of this title. 

* * * * * * * 



APPENDIX 

NIX ON-SAMPSON AGREEMENT RELATING TO PRESIDENTIAL MATERIALS 

Ron. ARTHUR F. SAMPSON, . 
SEPTEMBER 6, 1974. 

Administrator, General Services Administration, 
Washington, D.C. 

DEAR MR. SAMPSON: In keeping with the tradition established by 
other former Presidents, it is my desire to donate to the United States, 
at a future date, a substantial portion of my Presidential materials 
which are of historical value to ottr Country. In donating these Presi
dential materials to the United States, it will be my desire that they 
be made available, with appropriate restrictions for research and 
study. 

In the interim, so that my materials may be preserved, I offer to 
transfer to the Administrator of General Services (the "Administra
tor"), for deposit, pursuant to 44 U.S.C. Section 2101, et seq., all of 
my Presidential historical materials as defined in 44 U.S.C. Section 
2101 (hereinafter "Materials"), which are located within the metro
politan area of the District of Columbia, subject to the following: 

1. The Administrator agrees to accept solely for the purpose 
of deposit the transfer of the Materials, and in so accepting the 
Materials agrees to abide by each of the terms and conditions 
contained herein. 

2. In the event of my death prior to the expiration of the three
year time period established in paragraph 7 A hereof, the terms 
and conditions contained herein shall be binding upon and inure 
to the benefit of the executor of my estate for the duration of 
said period. 

3. I retain all legal and equitable title to the Materials, includ
ing all literary property rights. 

4. The Materials shall, upon acceptance of this offer by the 
Administrator, be deposited temporarily in an existing facility 
belonging to the United States, located within the State of Cali
fornia near my present residence. The Materials shall remain de
posited in the temporary California facility until such time as 
there may be established, with my approval, a permanent Presi
dential archival depository as provided for in 44 U.S.C. Section 
2108. 

5. The Administrator shall provide in such temporary deposi
tory and in any permanent Presidential archival depository rea
sonable office space for my personal use in accordance with 44 
U.S.C. Section 2108(f). The Materials in their entirety shall be 
deposited within such office space in the manner described in 
paragraph 6 hereof. 

6. Within both the temporary and any permanent Presidential 
archival depository, all of the Materials shall be placed within 
secure storage areas to which access can be gained only by use 
of two keys. One key, essential for access, shall be given to me 
alone as custodian of the Materials. The other key may be dupli
cated and entrusted by you to the Archivist of the United States 
or to members of his staff. 

(23) 
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7. Access to the Materials within the secure areas, with the 
exception of recordings of conversations in the White House and 
the Executive Office Building which are governed by paragraphs. 
8 and 9 hereof, shall be as follows: 

(A) For a period of three years from the date of this in
strument, I agree not to withdraw from deposit any originals 
of the Materials, except as provided in subparagraph B below 
and paragraph 10 herein. During said three-year period, I 
may make reproductions of any of the originals of the Ma
terials and withdraw from deposit such reproductions for 
any use I may deem appropriate. Except as provided in sub
paragraph B below, access to the Materials shall be limited 
to myself, and to such persons as I may authorize from time 
to time in writing, the scope of such access to be set forth by 
me in each said written authorization. Any request for access 
to the Materials made to the Administrator, the Archivist of 
the United States or any member of their staffs shall be 
referred to me. After three years I shall have the right to 
withdraw from deposit without formality any or all of the 
Materials ttl which this paragraph applies and to retain such 
withdrawn Materials for any purpose or use I may deem 
appropriate, including but not limited to reproduction, ex
amination, publication or display by myself or by anyone 
else I may approve. 

(B) In the event that production of the Materials or any 
portion thereof is demanded by a subpoena or other order 
directed to any official or employee of the United States, the 
recipient of the subpoena or order shall immediately notify 
me so that I may respond thereto, as the owner and custodian 
of the Materials, with sole 1ight and power of access thereto 
and, if appropriate, assert any privilege or defense I may 
have. Prior to any such production. I shall inform the United 
States so it may inspect the subpoenaed materials and deter
mine whether to object to its production on grounds of na
tional security or any other privilege. 

8. The tape recordings of conversations in the White House and 
Executive Office Building, which will be deposited pursuant to 
this instrument shall remain on deposit until September 1, 1979. 
I intend to and do hereby donate to the United States, such gift 
to be effective September 1, 1979, all of the tape recordings of 
conversations in the White House and Executive Office Building 
conditioned however on my continuing right or access as specified 
in paragraph 9 hereof and on the further condition that such tapes 
shall be destroyed at the time of my death or on September 1, 
1984, whichever event shall first occur. Subsequent to Septem
ber 1, 1979 the Administrator shall destroy such tapes as I may 
direct. I impose this restriction as other Presidents have before 
me to guard against the possibility ·of the tapes being used to 
injure, embarrass, or hnrass any person and properly to safeguard 
the interests of the United States. 

9. Access to recordings of conversations in the White House 
and Executive Office Building within the secure areas shall be 
restricted as follows: 

A. I agree not to withdraw from deposit any originals of 
the Materials, except as provided in subparagraph B and 
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paragraph 10 below, and no reproductions shall be made 
unless there is mutual agreement. Access to the tapes shall 
be limited to myself, and to such persons as I may authorize 
from time to time in writing, the scope of such access to be 
set forth by me in each said written authorization. No person 
may listen to such tapes without my written prior approval. 
I reserve to myself such literary use of the information on 
the tapes. 

B. In the event that production of the Materials or any 
portion thereof is demanded by a subpoena or other order 
directed to any official or employee of the United States, the 
recipient of the subpoena or order shall immediately notify 
me so that I may respond thereto, as the owner and custodian 
of the Materials, with sole right and power of access thereto 
and, if appropriate, assert any privilege or defense I may 
have. Prior to any such production, I shall inform the United 
States so it may inspect the subpoenaed materials and deter
mine whether to object to its production on grounds of 
national security or any other privilege. 

10. The Administrator shall arrange and be responsible for the 
reasonable protection of the Materials from loss, destruction or 
access by unauthorized persons, and may upon receipt of any ap
propriate written authorization from Counsel to the President 
provide for a temporary re-deposit of certain of the Mitterials to a 
location other than the existing facility described in paragraph 4 
herein, provided however that no diminution of the Administra
tor's responsibility to protect and secure the Materials from loss, 
destruction, unauthorized copying or access by unauthorized per
sons is affected by said temporary re-deposit. 

11. From time to time as I deem appropriate. I intend to donate 
to the United States certain portions of the Materials deposited 
with the Administrator pursuant to this agreement, such dona
tions to be accompanied by appropriate restrictions as authorized 
by 44 U.S.C. Section2107. However, prior to such donation, it will 
be necessary to review the Materials to determine which of them 
should be subject to restriction, and the nature of the restrictions 
to be imposed. This review will require a meticulous, thorough, 
time-consuming analysis. If necessary to fulfill this task, I will 
request that you designate certain members of the Archivist's 
staff to assist in this review under my direction. 

If you determine that the terms and conditions set forth above are 
acceptable for the purpose of governing the establishment and main
tenance of a depository of the Materials pursuant to 44 U.S.C. Section 
2101 and for accepting the irrevocable gift of recordings of conversa
tions after the specified five year period for purposes as contained in 
paragraph 8 herein, please indicate your acceptance by signing the 
enclosed copy Qf this letter and returning it to me. Upon your accept
ance we both shall be bound by the terms of this agreement. 

Sincerely, 
(Signed) RrcHARD NrxoN. 

Accepted by: Arthur F. Sampson, /s/ Arthur F. Sampson 9/7/74, 
Administrator, General Services Administration. 

0 
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Reported with an amendment, committed to the Committee o£ the Whole House 
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[Strike out all after the enacting clause and insert the part printed in italic] 

AN ACT 
To protect and preserve tape recordings of conversations involv

ing former President Richard M. Nixon and made during 

his tenure as President, and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 !fh.s,t thffi :Aet ... ffl:8lY tie eite4 as the "PFesiaeBtial ReeciFaiBgs 

4 aBtl MateFials PFeser;atioB .A.et". 

5 SB&. ~ w NotwithstaBaiBg tHtY 6theF agFeemeBt eF iffi-

6 ae:PsttmaiBg matie fHH'SHaBt tt. seetioH ~ ef title 44; UBited . 

7 States Coae, eF ooy etft.ei: laW; ooy Feaeml employee ffi ~ 

8 sessioB shall aeliveF, aBtl the .A.amiBistFatoF ef GeB.effil ·Sef¥-' 

9 iees shall Feeeiv=e, oMaiB, eF FetaiB eomplete possessioB ttB:ft · 

10 eoHt:Pol ef aJl ofigiHM ·tape FeeoFaiBgs ef eoHVeFSatiOHS waieit · 

I 
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1 "Were reeorded & OOHsed te he recorded ey a.ey: ofiie& & 

2 employee ~ the Fedeml Goveftl:ffleB:t a.a4 whieh ·' · · 

3 flt iavolve foFmer President Riehftrd M:- Nixoa 

4 Ml:d/or ~ iadividaals who, tlit. the .. ~ ~ the eoaver 

5 satioa, were employed ey the FedemJ GoveFB:HleB:t; 

6 ~ were reeorded iB: the White liol:lSe & iB: the 
. \ ·. : . , . 

7 efiiee ~ the Presideat iB: the Exeeative . Qfiiee :Batidiag 

8 loeated iB: Wttshiagtoa, Distriet ~- Colaffibia; · Camp· 

9 Dttrvid, Maryltmd; Key :Biset1yne, Florida; &a 

10 Clemeate, Califomia; a.a4 

11 -f8t were reeorded betw,~t·i~l:l8JFY 00, 1989, tHMl 

12 ~\agast 9, 1974, iaelasive. 

13 -(-bt- NotwithsttM'l:diag a.ey: ethel' agreemeat 'ef aader 

14 stoodiag fft8lde parsatM'l:t te seetio~; ~ ~. iiitle 44; United 

15 States Code, & any ~ law, the }L~tmtor ~ General 
: ~ ,'. ' ' • I ). • • ' ' --

16 · SeFfiees shall reeeive, retaia, & ~ reeBonable efioflis te 

17 ~btain, eomplete possessioa a.a4 ~oatrol ~ aJl _papePs,. 4oea-

18 meats, memortM'l:dams, 8JB:d. traa~ripts. wllleh eonstitate the 

19 Presideatial hiS'torieal Iflftterials ,.~6f. . RiehMd M: Nawa · ~ 

20 defined iB: seetioa ~ ~ tit-le"#;. Uait;ed States Cod~, 

21 . eoveriag the period between Jaffiiaey 00, 1989, 8JB:d. }Lagast .- . ' . ; 

22 9, 1974, iaelasive .. 
,~ ' 

23 SHe:. & -fat- None ~ the tape reeordiB:gs, · ~ ~ 

24 .. materisJ~, refePFed t6 iB: seetioa .g. above sheJl he- destr~ye.ll_: 

25 exeept as ffiftY he provided ey Coagress. /' ··' 
.<~ 
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1 i6t the nee4 te proteet aey party's oppofimllty te 

2 asBei=t aey legally er eonstitationally based rigM whieh 

3 woala prevent er otherwise limit aeeess te the tape 

4 reeoraings ana eth€r nmterials ; 

5 ~ the nee4 te prevent l:l:Bfestrietea aeeess te -tape 

6 reeor8.ings ana eth€r materials l:l:Bfelatea te the need 

7 iaentifiea iH pamgmph -flt above; oo8. 

8 -fA- the neetl te give te Rieha.ra }!.; Nixon, er his 

9 heirs; fef his sole eastoay oo8. HSe; tape reeoraings and 

10 eth€r materials v.1lieh are l:l:Bfelatea te the need iaentifiea 

11 

12 torieaJ sigffifieanee. 

13 -fl+ .@te regulations proposeS. by the Administmtor iH 

14 the. report refeffea te iH ER:tbseetion -fat- above shall take 

15 ~ ap6ft the expimtion t4 ninety days e&r the sabmis 

16 sioo ttf thftt report te the Congress. 

17 SEe. +. W ~ Federal Distriet Col:lft fef the Distriet 

18 el Collillibia shtbY htwe exelasive jarisaietion te fl.ear ehal-

19 lenges te tihe legal er eonstitational valiaity t4 aey provisioa 

20 el this ~ er el aey regalation issaefl l:l:Baer the ft;lfthority 

21 gmatea by this Aet: Saeh ehallenge shtbY be h:etM:d by & : 

22 three jaage eel:lft eonstitatea anaer the proeeaures aelineftltea . 

23 iH seetion 2284, title i!8 el the UBitea States Code, with the · 

24 right el aireet appeal te the UniteS. States Sapreme Coart. . _((0).0. t..._. 
l:,· 

25 Afty saeh ehallenge sftall be treatea by the three juage e6l:lfti · P: 
,, 

~ ....... , .•. ,; \ 
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1 aB4 the 8apreme Col:lFt as a priority matte~ reqtl:iflBg H.a-

2 mediate eoHsitlemtioH aB4 resolatioH. 

3 ·-fht H,- aHaer the pro~eal:lFes 8:eliHeate8: ffi Sl:lhseetioH: 

4 -fat ahove, a jatlieial tleeisiofl is reH8:et·e8: that a ptlifiiettlar 

5 provisiOH el this Aet, er a partielliar reglliatioH:_ issae8: l:lftaer 

6 the aathority grtlfttetl by this Aet, is l:lftCOH:stitatioHal er 

7 otherwise iH:Valitl, S1:left tleeisioH shall ft6t ft4ieeti ffi aey =wa:y 

8 the validity er emorcemeHt et aey e-ther pro'visioft er reg-

9 lliatioft. 

10 SE&. 8. There are aathorizetl te he appropriateS: S1:left 

11 .. Sl:lffiS as ffiftY he HOCOSStliJ' te ettrry tffit the provisiOH fH this 

12 Ae-t.-

13 That this Act may be cited as the "Presidential Recordings 

14: and Materials Preservation Act". 

15 · TITLE I-PRESERVATION OF PRESIDENTIAL 

16 RECORDINGS AND MATERIALS' 

17 DELIVERY AND RETENTION OF CERTAIN PRESIDENTIAL 

18 MATERIALS 

19 SEc. 101. (a} Notwithstanding any other law or any 

20 agreement or understanding made p11rsuant to section 2107 

21 . of title 44, United States Code, any Federal_ employee in 

22 ·possession shall deliver, and the Administrator of General _ 

23 Services (hereinafter in this title referred to as the "Admin-

24 istrator") shall receive, obtain, or retain, complete possessio~~~>·~", 

25 and control of all ori,r;inal tape recordings of conversatiorfi) \I\ 
} 1 ,,, _ _/ 
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which_ were recorded or caused to be recorded by any. ~fficer 

or employee of the Federal Government and which-

(1} involve former President Richard M.· Nixon or 

other individuals who, at the time of the conversation, 

were employed by the Federal Government; 

( 2) were recorded in the White House or in the · 

office of the President in the Executive Office Buildings 

located in Washington, District of Columbia; Camp 

David, Maryland; Key Biscayne, Florida; or San 

Clemente, California; and 

( 3) were recorded during the period beginning .Jan-

uary 20, 1969, and ending August 9, 1974. 

(b) ( 1) Notwithstanding any other law or any agree.., 

ment or understanding made pursuant to section . 2107 of 
' . ' ... ,, .• .... 

title 44, U n~te~ States Code, the Administrator shall rec,eive, 

retain; or make reasonable efforts to obtain, com:plete. po,sses

sion and control of all papers, documents, . memorandJLmS~ 

transcripts, and other objects and materials which (:Onstitut~ 

the Presidential historical materials of Richar4 M.-Jf.ixon,. 

covering_ the period beginning January 20, 1969, and e1}ding 

21· August 9,-_1974. 

')') _..., (2) For purposes of this subsection, the term "historical 

23 materials" has the meaning given it by section 2101 of title. 

24 44, United States Code. 
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1 AVAILABILITY OF CERTAIN PRESIDENTIAL MATERIALS 

2 SEc. 102. (a) None of the tape recQrdings or other 

3 materials referred to in section 101 shall be destroyed, except 

4 as may be provided by law. 

5 (b) Notwithstanding any other provision of this title, 

6 ·any other law, or any agreement or understanding made 

7 pursuant to section 2107 of title 44, United States Code, the 

8 tape recordings and other materials referred to in section 101 

9 shall, immediately upon the date of enactment of this title, 

10 be made available, subject to any rights, defenses, or priv

ll ileges which the Federal Government or any person may 

12 invoke, for use in any judicial proceeding or otherwise subject 

13 to court subpena or other legal process. Any request by the 

14 Office of Watergate Special Prosecution Force, whether by 

15 pourt subpena or other lawful process, for access to such 

16 recordings or materials shall at all times have priority over 

17 any othef' request for such recordings or materials. 

18 (c) Richard .M. Nixon, or any person whom he may 

19 designate in writing, shall at all times have access to the 

20 tape recordings and other materials referred to in section 101 

21 for any purpose, subject to the regulations which the .A.dmin-

22 istrator shall issue pursuant to section 104. 

23 "(d) Any agency or department in the executive branch 

24 of the Federal Government shall at all times have access. 

25 to the tape recordings and afh.- materials referred ,~~ 



he 

v-

·ct 

·y 

h 

s 

' . 

1 section 101 for current lawful Government use, subject to the 

2 regulations which the Administrator shall issue pursuant to 

3 section 104. 

4 COMPENSATION 

5 SEC. 103. If any court of the United States decides 

6 that any provision of this title has deprived any individual 

7 of private property without just compensation, then there 

8 shaU be paid out of the general fund of the Treasury of the-

9 United States such amount or amounts as may be adjudged 

10 just by an appropriate court of the United States. However, 

11 the provisions of this title shall not be construed as making 

12 any determina·tion with respect to any private property right 

13 of title to tape recordings and other materials referred to in 

14 section 101, if any such right existed prior to the date of 

15 enactment of this title. 

16 REGULATIONS TO PROTECT CERTAIN TAPE RECORDINGS 

17 .... 
AND OTHER MATERIALS 

18 SEC. 104. The Administrator shall issue at the earliest 

19 possible date such regulations as may be necessary to as-

20 sure the protection of the tape recordings and other rna-· 

21 terials referred to in section 101 from loss or destruction~ 

22 and to prevent access to such recordings and materials 

23 by unauthorized persons. Custody of such recordings and 

24 materials shall be maintained in Washington, District of 

8.4016--2 

@
~-r(fc~;-. .. 

...., 
~ 
c 

I 

\-: 
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1 Columbia, or its metropolitan area, except as may otherwi~P. 

2 be necessary to carry out the provisions of this title. 

3 REGULATIONS RELATING TO PUBLIC AOOESS 

4 SEa. 105. (a) The Administrator shall, within ninety 

5 days after the date of enactment of this title, submit to each 

6 House of the Congress a report proposing and explaining 

7 regulations that would provide public access to the tape 

8 recordings and other materials referred to in section 101. 

9 Such regulations shall take into account the following factors: 

10 (1) the need to provide the public with the full 

11 truth, at the earliest reasonable date, of the ab¥ses of 

1~ gove1·nmental power popularly identified under the 

13 generic term "}V atergate"; 

14 ( 2) the need to make such recordings and materials 

15 available for use in judicial proceedings; 

16 ( 3) the need to prevent general access, except i'n 

17 accordance with appropriate procedures established for 

18 use in judicial proceedings, to information relating to 

19 the Nat ion's security; 

20 ( 4) the need to protect every individual's right to 

21 a fair and impartial trial; 

22 ( 5) the need to protect any party's opportunity to 

23 assert any legally or constitutionally based right or privi-

24 lege which would prevent or otherwise limit access to 

25 such reco1·dings and materials; 
~·· ~ . ~' 

.-,l ;;~ 

l') 
,;·-../ _,' 

u 
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1 ( 6) the need to provide public access ·to those ma-

2 terials relating to the Presidency of Richard M. Nixon 

3 which have general historical significance, and which are 

4 not likely to be related to the need described in para·graph 

5 (1), in a manner which is consistent with procedures 

6 which have been used to provide public access to materials 

7 of former Presidents; and 

8 (7) the need to give to Richard M. Nixon, or his 

9 

10 

heirs, for his sole custody and use, tape recordings and 

other materials which are not likely to be related to the 

11 need described in paragraph ( 1) and are not other-

12 wise of general historical significance. 

13 (b) (1) The regulations proposed by the Administrator 

14 in the report required by subsection (a) shall take effect upon 

15 the expiration of ninety legislative days after the submission 

16 of such report, unless such regulations are disapproved by a 

17 resolution·.,adopted by either House of the Congress during 

18 such period. 

19 ( 2) The Administrator may not issue any regulation 

20 or make any change in a regulation if such regulation or 

21 change is disapproved by either House of the Congress under 

22 this subsection. 

23 ( 3) The provisions of this subsection shall apply to any 

24 change in the regulations proposed by the Administrato'l}"({n-5,:;:;'··~ 
/0 ('6·~ 

25 the report required by subsection (a). Any proposed ching6 ~) 
\z 7 .. ,~_/ 
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1 
shall take _into account the factors described in paragraph ( 1) 

2 through paragraph (7) of subsection (a), and such proposed 

3 change shall be submitted by the Administrator in the same 

4 manner as the report required by subsection (a). 

5 ( 4) Paragraph ( 5) is enacted by the Congress-

6 (A) as an exercise of the rulema·king power of tae 

7 House of Representatives, and as such it shall be con-

8 sidered as part of the rules of the House, and such rules 

9 
shall supersede other rules only to the extent that they 

10 are inconsistent therewith; and 

11 (B) with full recognition of the constitutional right 

12 of the House of Representatives to change such rules at 

13 amy time, in the same manner, and to the same extent as 

14 in the case of any other rule of the House. 

15 ( 5) (A) Any resolution introduced in the House of 

16 Representatives under paragraph (1) shall be referred to 

17 a committee by the Speaker of the House. 

18 (B) If the committee to which any such resolution is 

19 referred has not reported any resolution relating to any 

20 regulation or change proposed by the Administrator under 

21 this section before the expira·tion of sixty calendar days after 

22 the submission of any such proposed regulation or change, 

23 it shall then be in order to move to discharge the committee 

24 from further consideration of such resolution. 
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1 (C) Such motion may be made orily by a person favor-

2 ing the resolution, and such motion shall be privileged. An 

3 amendment to such motion is not in order, and it is not in 

4 order to move to reconsider the vote by which such motion 

5 is a-greed to or disagreed to. 

6 (D) If the motion to discharge is agreed to or disagreed 

7 to, such motion may not be renewed. 

8 (E) TV hen the committee has reported, or has been dis-

9 charged from further consideration of, a resolution intro-

10 duced in the House of Representatives under paragraph 

11 ( 1), it shall at any time thereafter be in order (even though 

12 a previous motion to the same effect has been disagreed to) to 

13 move to proceed to the consideration of such resolution. Such 

14 motion shall be privileged. An amendment to such motion 

15 is not in order, and it is not in order to move to reconsider 

16 the vote by which such motion is agreed to or disagreed to. 

17 ( ()) Nor purposes of this subsection, the term "legislative 

18 days" does not include any calendar day on which both 

19 Houses of the Congress are not in session. 

20 (c) The provisions of this title shall not apply, on and 

21 after the date upon which regulations proposed by the 

22 Administrator take effect under subsection (b), to any tape 

23 ·recordings or other materials given to Richard M. Nixon, or 

24 his heirs, pursuant to subsection (a) (7). 
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1 JUDICIAL REVIEW 

2 SEc. 106. (a} The United States District Court for the 

3 Di:strict of Columbia shall have e,l'clusive jurisdiction to hear 

4 challenges to the legal or constitutional validity of any provi-

5 sion of this title or of any regulation issued under the au-

6 thority granted by this title. Such challenge shall be heard 

7 by a district court of three judges constituted under the pro-

8 cedures established by section 2284 of title 28, United States 

9 Code, with the right of direct appeal to the United States 

10 Supreme Court. Any such challenge shall be treated by the 

11 district court of three judges and the Supreme Court as a 

12 priority matter requiring immediate consideration and 

13 resolution. 

14 (b) If, under the procedures established by subsection 

15 (a), a judicial decision is rendered that a particular provi-

16 sion of this title, or a particular regulation issued under the 

17 authority granted by this title, is unconstitutional or other-

18 wise invalid, such decision shall not affect in any way the 

19 validity or enforcement of any other provision of this title 

20 or any regulation issued under the authority granted by this 

21 title. 

22 PARTICIPATION IN CERTAIN COURT ACTIONS 

23 SEc. 107. The Committee on Government Operations 

24 of the Senate and the Committee on !louse Administration 

25 of the House of Representatives may, acting jointly or s_~ "'v"R 

<:l 

...:_.· . ., 
r-\ 
;· l 

;. 
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1 rately, appoint counsel to intervene in any case or proceeding 

2 relating to-

3 

4 

9 

10 

11 

(1) the ownership, custody, use, or compensation for 

any taking, of tape recordings and other materials re

ferred to in section 101, or any other similar right to 

or in such recordings and materials; or 

( 2) any challenge to the legal or constitutional valid

ity of any provision of this title or of any regulation. 

issued under the authority granted by this title. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 108. There is authorized to be appropriated such 

12 sums as may be necessary to carry out the provisions of this 

13 title. 

14 TITLE II-PUBLIC DOCUMENTS COMMISSION 

15 ' SHORT TJTLE 

16 SEc. 201. This title may be cited as the "Public Docw-

17 ments Act'•. 

18 ESTABLISHMENT OF STUDY COMMISSION 

19 SEc. 202. Chapter 33 of title 44, United States Cod~:: 

20 is amended by adding at the end thereof the foUowing ~iif 

21 sections: 

22 "§ 3315. Definitions , ~:~·: <;t~'X .. :::~-· 
"For purposes of this section and section 3316 tkrou/h7 23 

24 section 3324 of this title-

25 "(1) the term 'Federal official' means 
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1 vidual holding the office of President or Vice President 

2 of the United States, or Senator or Representative in, 

3 or Delegate or Resident Commissioner to, the Congress 

4 of the United States, or any officer of the executive, ju-

5 dicial, or legislative branch of the Federal Government; 

6 "(2) the term 'Commission' means the National 

7 Study Commission on Records and Documents of Fed-

8 eral 0 fficials ~· and 

9 " ( 3) the term 'records and documents' shall include 

10 handwritten and typewritten documents, motion pictures, 

11 television tapes and recordings, magnetic tapes, automated · 

12 data processing documentation in various forms, and 

13 other records that reveal the history of the Nation. 

14 "§ 3316. Establishment of Commission 

15 "There is established a commission to be known as the 

16 National Study Commission on Records and Documents of 

17 Federal rJfficials. 

18 "§ 3317. Duties of Commission 

19 "It shall be the duty of the Commission to study problems 

20 and questions with respect to the control, disposition, and 

21 preservation of records and documents produced by or on 

22 behalf of Federal officials, with a view toward the develop-

23 ment of appropriate legislative recommendations and other 

24 recommendations regarding appropriate rules and prae(Y-- · ~· · _; )). 

25 d~res with respect to ~uch control,. disp~sition, and pres~a- )·~ 
26 twn. Such study shall wclude conszderatwn of- ... ,........, 
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" ( 1) whether the historical practice regarding 

the records and documents produced by or on behalf of 

Presidents of the United States should be rejected or 

accepted and whether such practice should be made ap

plicable with respect to all Federal offieioliJ; 

" ( 2) the relationship of the findings of ·the 0 Ofn-

mission to the provisions of chapter 19 of this title, 

section 2101 through section 2108 of this- title, and other 

Federal laws relating to the control, disposition, and 

preservation of records and documents of Federal 

officials; 

" ( 3) whether the findings of the 0 ommissiori should 

affect the control, disposition, and preservation of records 

and documents of agencies within the Executive Office 

of the President created for short ... term purposes by the 

President; 

" ( 4) the recordkeeping procedures of the White 

House 0 f!ice, with a view toward establishing means 

to ~etermine which records and documents are produced 

by or on behalf of the Pr~ent; 

" ( 5) the nature of rules and procedures which 

should apply to the control, disposition, and preserva

tion of records and documents produced by Pt-esidential 
!,i"60;~·., 

task farces, commissionst and boards; , ~-t-". · \ 
;,.:;; ~~) 
' .· ·) 

"(6) criteria which may be used generally\in de- g) 
.\ -..·:Jf 

termining the ·scope of materials whit;h should be'~ 
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1 .sidered to _be the records and documents of Members of 

2 · .. -,the Congress; 

3 · '.' (7) the privacy interests of individuals 1phose com-

4 _ rnunications with Federal officials, and with task forces, 

5 commissions, and boards, are a part of the re~ords and 

- 6 documents produced by such officials, td~k forces, com-

7 missions, and boards; and 

· 8 " ( 8) any other problems, questions, or issues which 

9 . the Commission considers relevant to carrying out its 

10 duties under section 3315 th.ro11:gh secti011; 3324 of this 

11 title. 

12 "§ 3318. Membership 

13 "(a) (1) The Commission shall be composed of seven-

14 teen members as follows: 

15 - " (A) one Member of the H oU{1e of Repr,esentatives 

16 appointed by the Speaker of the House upon recqm-

17 \ menda&ion made by the majority .leader. of the House; 

18 "(B) one Member of the House of Representatives 

19 -, appointed by the Speaker of the H OU$e upon rec~-
I • 

20 mendation made_ by th(3 minority leader of . the House_; 

21 , .. : "(0) one Membe_r of the Senate appointed by tlte 

22 President pro te·mpore of the Senate upon recommenda-

23 tion made by the n:tafority leader of the Senate; 

24 " (D) one Member of the Senate appointed by t~e ,.....-::-T:~ ... 

. ~f> . President pro tempore of the Senate upf!n recommend£c>> , 
' 1.:._.1 

26 , ~ion made by the . minority l~ader _ .of t.h~ . Senate; 
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1 :·.· -~ ·"(E) one.Justiae of the Supreme Court, appointed 

2 by the Chief Justice o-f the ·.United States;- , . 

3· · "(F) on·e person employed· by the Executive Office 

4.. of the Preside7!t or·the White. House Office,- appointed by 

5 the :President; 

6 . ·"(G)· three appointed by the President,. by and with 

7 Jh'e advice _and. co:nsent of the Senate, from persons ·who 

8 are not. offioers or employees of. any governmert~ and who 

9 are sp.ecially qualified to serve on _the .Commission by 

10 virtue .of _their education,. training, or wperience; • .. 

11 · ·.".(H) ·()rie rqiresentative .of. the Departm(fftt of State, 

12 appointed- by tlie Secretary} of: State; 

13 ''(I) one representati??e ·of· ... the. Department .of ·De-:-

14 fense, ·appo~rited b:y: the Secretary ·of. Defen~e;: ' 

15 " ( J) one representative of the Department of Jus-

16 · tice, appointed by": ·the :.Attorney. General; \, 

17 "r K) the Administrator of General Services (or his 

18 · delegate}; ·. · 

19 "(£}. t~e L'ibrarian· of:Dongr:ess; · 

2{} "(M) one member .of the .American flistoHcal .. .A~;.. __ 

21' . · · sociation, ~appointed by the counsel of such Association; -

22-

23 l 

24 

25 

· "(N) one member of the Society of American .Ar-. 

chivists;. appointed, by such Society; and · 

." (0) one; member '.of. the Organization of ~an. 

Historians; appointed by· such Organizatio'll:~: 

), •<. 

~: l 

'\·---... 3 
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1 " ( 2) No more than two members appointed under para .. 

2 graph ( 1) (G) m:ay be of the same political party. 

3 "(b) A vacancy in the Commission shall be filled in 

4 the manner in which the original appointment was made. 

5 " (c) If any member of the Commission who was ap-

6 pointed to the Commission as a Member of the Congress 

7 leaves such office, or if any memher of the Commission who 

8 was appoinWi from persons who are not officers or em .. 

9 ployees of any government becomes an oflker or employee 

10 of a government, he may continue as a member of the Com .. 

11 mission for no longer than the sfu;ty-day period beginning 

12 on the date he leaves such office or becomes such an officer. 

13 or employee, as the case may be. 

14 "(d) Members shall be appointed for the life of the 

15 Commission. 

16 " {e) ( 1) Members of the Commission shaU serve without 

17 pay. 
... 

18 " ( 2} While away from their homes or regtdar places af 

19 business in the performance of services for the Commission, 

20 members of the Commission shall be allowed travel expenses 

21 in the same manner as persons employed intermittently in the 

22 service of the Federal Government are aUowed expenses . 

23 · under section 5703{b) of title 5, United States Code, except 

24 that per diem in lieu of subsistence shall be paid only to t~R' r e::;,::.\ 
j(~f" (.:\ 

25 members of the Commission who are not full-time offic~'J or j'i 
26 employees of the United States or Members of the Con~~_/ 
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1 " (f) The Chairman of the Commission shall be desig-

2 nated by th.e President from among members appointed under 

3 subsection{ a} {1)( G}. 

4 " {g) The Oommissioo shall meet at the call of the Ohair-

5 man or a majority of its members. 

6 ''§ 3319. Director and stafl; experts tmd ,consultants 

7 "(a) The Commission shall appoint a Director who 

8 shall be paid at a rate not to exceed the rate of basic pay 

9 in effect for level V of the Executive Schedule ( 5 U.S.O. 

10 5316). 

11 "(b) The ·Oom.m?Mion may ap[J!Yint and fix the pay of 

12 such additional pers01nnel as it deems necessary. 

13 "(c) (1) The Commissioo may procure temporary and 

14 intermiltent services to the same extent as is authmzed by 

15 section 3109(b} of t:ille 5, United S'ates Code, but at rates 

16 for individuals not to excero ihe daily equi1iolent of the 

17 annual rate of basic pay in effect fOT grade GS-15 .of the 

18 Gimeral Schedule (5 U .8.0. 5332). 

19 " ( 2) In procuring services- ooder tllis subsection, the 

20 Oommissioo shall seek to1-6btaia the .DJdviee and Msistance of 

21 constitutitmal sei.olan and memben of the b:istorieal, ar-

22 chival, a:nd joKmfllistic professimts. 

23 " {d) Upon request of the Commission, the he(J;(l uf a'lLy 

24 Federal agency is authorized to delail, on a reimbur~~)'.... 
],) </\ 

1:/ :~2\ 
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'.1 ' basiS; any of the personnel of such agimcy to the Commission 

· ·2 to assist it in · carrying aut . its. duties · under ·sections 3315 

3 through 3324 of this title. 

4 · "§ 3320. · Powers of Commission 

5 " (a) The Commission may, for the purpose of carrying 

6 out its' duties ·under sections 331-5 through.:3324' of this title, 

":. 7 hold such ·hearings-, sit and ac't at s.uch, times and places, take 

8 such testimony;: and receive such evidence, . riB the I)drnmission 

9 ··may . de"em ·desirable. 

10 "(b) When so authorized by the Commission,~~£ny mem-

. 11 ber or agent of 'the Commission may· take. any. action which 

12 the com mission is a·uthorized to take bfj this. sectii)i/} ' 

· 13 . " (c) The Commission may secure directly from any 
. ~.' \ . ~ -, 

· 14 department or agency of the United States information nee-

15 essary td enable the Commission ·to carry out its duties under 
'\ '· . 

16 · section 3315 tkrough section 3324 of this title. Upon.reques_t.of 
'\I'' '· .. 

17 ·. · the Chairman of the Com mission, the head of such .. (rl:epartment 

18 or agency shall furnish such information to the Commission. 

19 "§ 3321. Support· services 

: 20 " (a) The Administrator of General Service~"shall pro

. 21 vide to the Commission. on a reimbursable baSis ~U:ch' admin-
•I 

22 istrative support services ·and assistance as the Com mission 

23 may request . 

. 24 ''(b) The Archivist of the Uni~ed States shall prgvide ·. 
_/: ('.._1.((/ 

25 to the Commission on a reimbursable basis such /jbhnical <<~;: 
'u::: :r,. u 
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1 atnd expert advice, consultation, and support assistance as 

2 the Commission may request. 

3 "§ 3322. Report 

4 "The Commission shall transmit to the President and to 

a each House of the Congress a report not later than March 

6 31, 1976. Such report shall contain a detailed statement of 

7 the findings and conclusions of the Commission, together with 

8 its rqcommendations for S?.tch legislation, administrative ac-
~ Jl 

9 tions~ and other' :a~tior:s, Of it d~ems appropriate. 
- .. 

10 "§ 3323. Tt:rmiRation 
!'' . 

11 : :'Th~ Commission shall:.-cea3e~ to exist sixty days after 
;: .... .... :. 

:4 , .. 

J2 . transmi~~ing its report Uftder section 3322 of this title. 

13 · "§ 3324:: A~thorizatio~~of apprbpriations 
j •.•. ,. 

lf.-. :''There i8. authorized to b~ appropriated such sums as 

15 may: be necesshry to oarrjj out: section 3315 through section 

16 3324 of thiS 'title.". :; ·: ""' 

17 TECHNICAL AMENDMENT 

18 SEc. 203. The table of sections for chapter 33 of title 

19 44, United States Code, is amended by adding at the end 

20 thereof the following new items: 

"3315. Definitions. 
"3316. Establi8hment of Oommi8sion. 
"3317. Duties of Oommi8aion. 
"3318. MemlJership. 
"3319. Director and staff,· emperts and consultants. 
"33~0. Powers of 0 ommi8aion. 
"3!m1. Support se1"1Jices. 
"33~~- Report. 
"33~3. Te1'7Tiination. 
"33~1,. Authorization of appropriations.". 
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AN ACT 
To protect and preserve tape recordings of con

versations involving former President Rich
ard M. Nixon and made during his tenure as 
President, and for other purposes. 

OCTOBER 7, 1974 

Referred to the Committee on House Administration --- NOVEMBER 27, 1974 

Reported with an amendment, committed to the Com
mittee of the Whole House on the State of the 
Union, and ordered to be printed 
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December 5, 1974 

Baker. Hames & Burkes Reporting,. Inc. 
1420 K Street,. N •. w. 
Washington, D. c. 20005 

"'' :'",.._ ~.:f Re1 Nixon v. Sampson 
• 

Ladies and Gentlemen: 

~ 
xxxxxxxxxxxxxxx 

.,~-et 

:i'" 

I have been authorized by all parties to this matter - ~ham 
you have billed for depositions to take up with you and adjust . 
the excessive amount of the bills. For 485 pages of transcript ~...o..oe- -

you seek to collect a total of $4,.586.70 plus sales tax. You 
have charged Mr. Speoner and myself a daily copy rate of $3.65 per 
page for the original and a copy; you have charged all other 
parties a raee apparently the daily rate, of $2.05 for copies: 
and you charged Mr. Becker, a witness 1 for a copy of his deposi
tion which he did not order, does not want and has asked me to 
return to you herewith. 

~ enclose the Becker bill and copy. Please cancel the bill. 

All counsel, including counsel for the Department of Justice, 
consider these charges, in total, outrageous. I have checked · 
other reporters and find that they are simply excessive. The 
same job, done by the reporters my firm usually employs, would 
have been charged at $2.908.25, plus tax. 

We are willing to settle this entire obligation for $3,000 
in total. You have already been paid $994~25 by the Special 
Prosecutor's officer we will pay the balance of $2,005.75 in 
full settlement of all bills. 

Sincerely yours~ 

.- .. ·. 1 William A. Dobrovir 
' . 

~~" ! 
WAD:nye . r 

I 

cc: All counsel 
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WILLIAM A. DOBROVIR I ANDRA N. OAKES I JOSEPH D. GEBHARDT I ~~ 

2005 L Street, N.W. 

Benton L. Becker, Esq. 
485 L'Enfant Plaza, S.W. 
Washington, D. c. 20024 

Washington, D. C. 20036 (202) 785-8919 

December 27, 1974 

Re: Nixon v. Sampson 

Dear Mr. Becker: 

I can't stop the Baker people from sending bills; don't pay 
it, and continue sending them to me. You never ordered a copy 
and their attempt to collect for it is an unconscionable gouge 
which I guess we will have to bring to the Court's attention. 

Best wishes for the holiday season. 

WAD:nye 

cc: Irwin Goldbloom, Esq. 
Mark Spooner, Esq. 
Richard Davis, Esq. 

Sincerely yours, 

Jv~ 11. ~tMvtiL 
William Ao Dobrovir 

l~cY7'/ 



Some items in this folder were not digitized because it contains copyrighted 
materials.  Please contact the Gerald R. Ford Presidential Library for access to 

these materials. 
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Because questions have been publicly raised about t\'10 

i terns in the President's tax returns ·-- the gift of his 
papers and the sale of a partial interest in the San Clemente 
property in 1970 -- they are discussed here in some detail. 

1. Gift of Papers 

In 1969, President Nixon directed his lawyers to take 
all necessary steps to make a gift of part of his papers to 
the United States of America through the National Archives. 
On March 27, 1969, large crates of his papers were delivered 
to the Archives. Included were a large volume of paper, books 
and other memorabilia of his career prior to becoming President, 
including many of his Vice Presidential papers.. On April 8 
and 9, 1969, Mr. Ralph Newman, a recognized appraiser of 
documents, visited the Archives and designated the papers. 
He also pointed out the items he believed the President should 
retain. Mr. Newman ~turned later to the Archives and made 
a final appraisal of a fair market value of the papers 
comprising the gift, setting the value at $576,000. 

In making the gift, President Nixon was following the 
tradition of his six predecessors -- Hoover, Roosevelt, 
Truman, Eisenhower, Kennedy and Johnson ·-- all of whom 
made a gift of their papers to the United States. 

A question has arisen in the case of President Nixon, 
however, because in December, 1969, an amendment was passed 
retroactive to July 25, 1969, disallowing such deductions 
and some critics question whether technical requirements 
relating to the intended gift were sufficiently completed 
before the expiration date. 

President Nixon was and is advised by his attorneys 
that the gift met the deductibility requirements of the la\'r. 
Accordingly, in the tax years 1969 - 1972, he has taken 
deductions totaling approximately $482,019. As the gift 
is valued at $576,000, he is still entitled to additional 
deductions of $93,981. 

The examination conducted earlier this year by the 
Internal Revenue Service of President and Mrs. Nixon's 
returns for the years 1971 and 1972 included a review of 
the gift. Upon completing this review, the IRS raised no 
questions about the deductions taken. Nevertheless, because 
questions have been raised about the procedures followed in 
rraking the gift of the papers to the United States, the 
President is asking the Joint Committee on Internal Revenue 
Taxation to review those procedures and to pass upon the 
validity of his tax deductions. The President \'lill abide 
by the decision of that Committee. 

Additional details relating to the gift transaction 
can be found in the following documents being released 
today: 

Appraisal by Ralph G. Newman, President of Abraham 
Lincoln Book Shop of Chicago, Illinois, of papers of 
R1.chard l.Ulhous Nixon, consisting of 600,000 items, as 
of March 27, 1969 at a valuation of $576,000, supported 
by Ne\'lman affidavit and statement of his qualifications 
as an authority in the field of such appraisals. 

-- Letter from Kalmbach, DeMarco, Knapp & Chillingworth_ 
to Coopers & Lybrand stating their opinion regarding the · 
deductibility for tax purposes of the President's gift ot 
pre-Presidential papers. 

/ 
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-- use w ord "int ent ion'' ins·· ;ad of "desire 11 

-- define "n1aterials'' as "historical materials" as u se d 1n Act 

to depository 

-- p r ovide for t '.·ans fer /of cbs equen tly dis cove r ed or acquired m a t e rials 

by mutual a g:c-e ement of former President and A dm.inistrator 

--after 3 years provide for m a terials being made available for res:ar ch and 

study, subj e ct to restrictions as may be imp osed by former President 

--in event above paragraph is agreed to , also se ck provisions for equal 

access, loan of materials, dis pas al of materials by Archivist, etc. 

--provide for appointn1ent of personal repres e ntafiive 

--call whe never you need help, avoid earthquakes! 




