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THE WHITE HOUSE

WASHINGTON

May 31, 1976

MEMORANDUM FOR: JIM CANNON
FROM: DICK CHENEY
SUBJECT: PROPOSED "SUNSET LAW"

Do we have a position on legislation recently introduced
in Congress which would abolish most Federal agencies
every five years unless Congress votes to extend them?
These "Sunset" bills have great support throughout the
country and, while perhaps simplistic, are nevertheless
perceived to be part of the answer to the "big government"
problem. (See attached editorial.)

The President should not be in the position of having to
veto such a bill this summer. Perhaps the President should
step out quickly in support of such bills, but try to influ-
ence their content.
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THE WHITE HOUSE

0"

WASHINGCTON

August 5, 1976

Dear Pete:

Thanks very much for the information you sent me
on the Sunshine Act which was passed Wednesday.
After our dinner conversation last week, I spoke
to Jack Marsh and Max Friedersdorf about your con-
cerns that the conferees would not fight to keep
the House amendments.

I will see to it that they have copies of the
materials you sent me in order that they can
follow up on my earlier conversation.

It was great seeing you the other night, and I

look forward to seeing you in Kansas City, if not
before.

Special Counsel
to the President

The Honorable Paul N. McCloskey, Jr.
House of Representatives
Washington, D.C. 20515

Dee 7)'7@@/{ / JW@/J




PAUL N. McCLOSKEY, JR. 205 CANNON BUILDING
WasHINGTON, D.C. 20515

127H DISTRICT, CALIFORNIA
(202) 225-5411

COMMITTEE ON

covemnment orsmamions  (Canaress of the Enited States ool

AND
PALO ALTO, CALIFORNIA 94306

COMMITTEE ON
(415) 326-7383

MEREEINAT BT PHouse of Representatives
Washington, B.LC. 20515

August 2, 1976

Mr. Michael Duval

Special Counsel to the President
The White House

Washington, D. C. 20500

Dear Mike:

I am enclosing a copy of the full House debate on the Sunshine
Act which was passed Wednesday. It is imperative that the White
House take steps with the Senate conferees to insure that the House
amendments are retained. The Senate conferees were appointed yes-
terday and are Senators Ribicoff, Muskie, Metcalf, Chiles, Percy,
Javits and Roth. I will be contacting each one of them but I
suggest that this matter is of enough importance to the Administration
particularly to Arthur Burns and Rod Hills, that a maximum way-out
effort is deserved.

Sincerely,

L5

Paul N. McCloskey, Jr.

PNMcC :mm
cc: Chairman Arthur Burns
Chairman Roderick Hills

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS
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July 28, 1976

An amendment which sought to include in the

5 ﬁc-at‘xons for mine mspectors at least 5 years of
v mining experience in the same type of mice ai
L Thed ized to make neee

i 1€ clerk was authorized to make neecarn
‘ corrections in the engrossment of the bill,

Poges H7B50-H7863

| P

Subcommittees To Sit: Suhcommittee on Military
Compensation of the Committes on Armed Services re-
ceived permission to sit teluy and Thursday, July 29,
during the proceedings of the House under the 5-min-
ute rule; and

Subcommitete on Science, Research and Technology
of the Committce on Science and Technology received
permission to sit Thursday, July 29, during the proceed-
ings of the House under the s-minute rule.
{ Poges H7863-H7866

Presidential Message—Budget Deferrals: Received
and read a message from the President proposing four
rescissions in budget authority provided in Second Sup-
plemental Appropriations, 1976, and reporting four
new deferrals—referred to the Committee on Appro-
priations and ordered printed. : Page H7863

Packers and Stockyards: Speaker appointed Repre-
| sentative English as a conferee on H.R. 8410, Packers
. and Stockyards Act Amegdments, vice Representative
f Weaver, excused. ; Page H7866

Government in Sunshine: By a yea-and-nay vote of
390 yeas to 5 nays, the House passed HLR. 11656, Gov-
. -ernment in the Sunshine Act. )
|~ Agreed to an amendment in the nature of a substi-
tute incorporating all the committee amendments as
' recommended by the committees on Government Op-
erations and the Judiciary asamended by: -~
An amendment requiring that reason and statutory
| authority be set forth when an agency deletes material
. from transcripts (by a recorded vote of 232 ayes to 168
noes) ; :
| An amendment which clarifies the definition of meet-
| ing to include only those meetings called for the pur-
pose of discussing agency business (agreed to by a re-
corded vote of 204 ayes to 180 noes) ;
{ An-amendment which deletes the verbatim transcript
. requirement and replaces it with a requirement that
| minutes be recorded and retained by the agency (agreed
| tobyarecorded vote of 201 ayesto 193 noes);
- An amendment which applies the exemption provi-
sions of the bill to the Federal Advisory Committce Act;
An amendment excluding requests for information
or status reports from the meaning of ex parte com-
munication; and

bill and its effect upon existing statute criteria of the
Freedom of Information Act (agreed to by a recorded
vote of 282 ayes to 112 nocs). Previously, this amend-
ment was rejected by a division vote of 34 ayes to 35
noes,

i
|
i An amendment which clarifies the provisions of the
i
|

CONGRESSIONAL RECORD — DAILY DIGE/ST

D 1033

Rz'iL‘CtC(l:

An amendment which sought to strike the language
providing that any person can bring suit against an
agency for violation of the requirements of the bill (by
arecorded vote of 134 ayes to 258 noes) ; and :

An amendment which sought to redefine the term
agency.

Subsequently, this passage was vacated, and S. 35, a
similar Senate-passed bill was passed in lieu afrer being
amended to contain the language of the House bill as
passed. o

H. Res. 1207, the rule under which the bill was con-
sidered, was agreed to earlier by a yea-and-nay vote of
391 yeas. ‘- Poges H7866-H7902
Amendments Ordered Printed: Amendments ordered
printed pursuant to the rule appear on pages Hygig-
Hyg2o. S
Quorum Calls—Votes: Three quorum calls, three yea-
and-nay votes, and six recorded votes developed during
the proceedings of the House today and appear on pages
H7849, H78s5, H7862, H7865-H7866, H7887, H7885~
Hy880, H7890, Hy893-H7801, Hy895-H;896, H7897-
H7898, H;899.

Adjournment: Adjourned at 6:25 p.m.

Committee Meetin gs
FOOD STAMP ACT

Committee on Agriculture: Continued markup of H.R.
13613, Food Stamp Act of 1976, and will resume to-
niorrow,

TIMBER MANAGEMENT PRACTICES

Committec on Agriculture: Subcommittee on Forests
continued markup of legislation dealing with timber
management practices, and will resume tomorrow.

CONSOLIDATED FARM AND RURAL
DEVELOPMENT ACT AMENDMENTS

Committee on Agriculture: Subcommittee on Conserva-
tion and Credit held a hearing on H.R. 14641, to amend
the Consolidated Farm and Rural Development Act.
Testimony was heard from Representative Harkin;
USDA ; and public witnesses. g

COMMERCE APPROPRIATIONS

Committee on Appropriations: Subcommittee on State,
Justice, Commerce and Judiciary held a hearing on the
public works employment appropriation bill—EDA.

MEDICAL OFFICERS' INCENTIVE PAY

Committee on Armed Services: Subcommittee on Mili-
tary Compensation held a hearing on HR. 14772, to
pay variable incentive pay to medical officers who par-
ticipated in the Berry Plan. Testimony was heard from
Vernon McKenzie, Acting Assistant Sccretary for
Health Affairs, DOD; Vice Adm. D. L. Custis, Chicf,

/
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" {es and consent of the Senate.
w{-“-cc‘;v;r-ed under the bill in-
s DOt ions at which formal
. ti%en, but also those at which
of members assembles to dis~
. Juct or disposition of agencir
“A chznce encounter would not
‘e within the meaning of the
{1} so 1ot 13 O agency business is con-

Gucled or disposed of, ;
1ue bill requires th~t every mesting
“ren to the public unless it falls with-

'V oo of the bill's 10 specific exemptions.
$ey ra-e of doubt as to whether a portion
¢ 3 procting is exempt, the presumption

s ta bhe In favor of opsnness. Even if a
ratter falls within an exemption, the
Aiseuscion must be oren where the pub-
i Interest so rejulres.

N> meeting mzy be closed unless a
maiority of the membership votes to
take such action. Such a vote need nof
{40!l cccur during a meeting and could

'

- law).

CONGRESSIONAL RECORD — HOUSE

The cemmunications prohibited by the
ex parte section would include only those
relative to the merits of the proceeding.
Thus, an inquiry of an agency clerk as to
the procedural status of an adjudication
or rulemaking matter would not he un-

lawful under the bill. A violation of the

prohibition could result in sanctiogs up
to and including loss of the proceeding
on the merits (as under existing case
See, for example, Jacksonville
Broadeasting Corp. v. FCC, 343 . 2d 75
(D.C. Cir.) cert. denied, 332 U.S. 893
(1963).
-SECTION-BY-SECTION ANALYSIS

Sections 1 and 2 of the bill entitle it
the “Government in the Sunshine” Act
and set forth a_policy that the public is
entitled to the fullest practicable infor-
mation regarding the decisionmaking
processes of the Federal Government.

Section 3 of the- bill, which contains
the open meeting provisions, would en-
act a new section 552b of title 5 of the

properly be taken by circulating a writ-, ghitaq Srates Code. The new sectlon

ten ballot or tally sheet in advance.
A copy of each vote on closing a meet-

* ing must be made available to the pub-

i¢ whether or not the meeting or por-
tion is closed. This will inform the public
as to the full voting record of each agen-
¢y member on openness questions. When
a vote on the issue of closing fulfills the
requirements for closing, an explanation
of the action and a list of persons ex-
pected to attend the meeting must also
be made public.

Agencies are requirsd to publicly an-
nounce, at least 1 week prior to a meet-
ing, its date, location, and other rele-
vant information.

The keeping of a complste, verbatim
transeript or electronic recorcing of each
portion of a meeting closed to the public
would be required-—excent for discussions
dealing with adjudications or agency par-.
ticipation in civil actions—and any por-
tion of each transcrint or recording
whose release would not have the effect
set forth in one or more of the exemp-
tions would have to be made available to
the public. Under the bill as approved by
the Government Operations Committee,
deletions would be replaced by a written
explanation of the reason and the statu-
tory authority for each. Written minutes
of open meetings will also be required to
be kept and made publicly available.

Any person could challenge in court
the closing of a meeting or any other
violation of the openness revuirements
of the bill, and the burden of sustain-
ing the closing or other action in ques-
tion would be upon the agency. The court
could enjein future violations of the act
or release the transcript of an improperly
closed meeting.

II. EX PARTE COMMUNICATIONS

Section 4 of the bill would enact a gen-
eral prohibition on ex parte communica-
tions between agency decisionmaking
personnel, inciuding commissioners and
administrative law judges, and outside
persons having an interest in the out-
come of a pending proceeding. These pro-
visions would apply to executive agencles
without regard to whether they are head-
ed by a colleglal body or a single indl-
vidual.

would be composed of suksections (2)
through (o), which provide as feliows:

Subsection (a) contains definitions.
Subsection (a) (1) defines “agency” to
include any agency, as defined in the
Freedom of Information Act, headed by
a collegial body composed of two or more
individual memkers, 2 majority of whom
are appointed by the President and con-
firmed by the Senate, as well as any sub-
division thereof authorized to act on be-
half of the agency.

Subsection (a)(2) defines a “meeting”
as an assembly or simultaneous com-
munication concerning the joint conduct
or disposition of agency business by two
or more, but at least the number of in-
dividual ageney members required fo take
action on behalf of the agency. A “mect-
ing” does not include meetings held
solely to take action under this section.

Subsection () (3) defines “member”
as an individual who ‘belongs to a col-
legial body heading an agency. If a ma-
jority of the members of an agency or

subdivision are gppointed by the Presi-.

dent and confirmed by the Senate, then
any member of the body in question is
covered by the bill. For example, the
Federal Open Market Committee, which
sets our monetary policy, has 12 mem-
bers, seven of whom are appointed by
the President and confirmed by the Sen-
ate and five of whom are not. Since the
FOMC is an “agency” under the legisla-
tion, all 12 individuals are “members.”

Subsection (b) (1) provides that agen-
cy members shall not jointly conduct or
dispose of agency business without com-~
plying with the provisions of this legis-
lation.

Subsection (b)(2) provides that every
pertion of every meeting of an agency
shall be open to public observation, ex-
cept as provided in subsection (¢). The
agency must provide adequate seating
space, visibility, and acoustics. The public
is intended to be in the same room as the
agency members.

Subsection (c) permits an agency to
close a meeting and to withhold the tran-
script thereof where the disclosure of the
information to be discussed can be rea-
sonably expected to come within 1 of

e —emep e et

T T ot e e

10 exemptions. These exemptions, which
roughly parallel those.in the Freedom
of Information Act, include—

First, material concerning the national
defense. i

Second, information related solely to
the internal personnel rules and prac-
tices of an agency. .

Third, information required or per-
mitted to be withheld by any other stat-
ute containing particular criteria. I have
been asked whether section 222(f) of the
Immigration Act, 8 U.S.C. 1202(f), comes
within this provision. I have reviewed
that statute and I believe that it does
qualify. The same is true as to 13. U.S.C.
section 9, a part of the Census Title.

Fourth, information that would dis-
close trade secrets and commercial or
financial material obtained from a per-
son and privileged or confidential, as in-
terpreted in cases such as National Parks
& Conservation Assn. v. Morton, 498 F.
2d 765, 770 (D.C. Cir. 1974) .

Fiith, a discussion that would involve
accusing'any person of a crime, or for-
mally censuring any person. -

Sixth, information of & personal na-
ture where disclosure would constitute a
clearly unwarranted invasion of personal
privacy.

Seventh, investigatory information
compiled for law enforcement purposes,
if it falls into one of six specific cate-
gories listed in this paragraph.

Eighth, information contained in or
relating to bank condition reports.

Ninth, information the premature dis~
closure of which would be likely to lead to
significant financial speculation, signif-
icantly endanger the stability of any fi-
nancial institution, or significantly frus-
trate implementation of a propossd
agency action. The last part of this ex-
emption will not apply where the con-
tent or nature of the proposed agency
action has been disclosed to the public by
the agency, or where the agency will ba
required to make such disclosure prior to
taking final action on the proposal.

Tenth, discussions that specifically
concern the agency’s Issuance of a sub-
pena, or the agency'’s participation in a
adjudication by the agency. .

Subsection (d) provides metheds and
procedures for closing a meeting. A ma-
jority of the agency membership must

vole to close and all voies on the issue.

of closing must be made public. If a
meeting is closed, an explanation of the
closing and a-list of those expected to
attend must be made public. A special
short-cut procedure iIs provided in sub-

"H 7867

section (d) (4) for agencles who have a

large volume of certain types of meetings
and expect to close most or all of them.

Subsection (e) reguires a week’s no-
tice of a meeting, unless agency business
requires a lesser time period.

Subsection (f) requires a transcript
or electronic recording to be made of a
closed meeting, unless closed under ex-
emption (10), relating to civil and ad-
judicatory proceedings. The transcript
or recording shall promptly be made
available to the /public, except for such
portions as the agency determines con-
tain information falling within 1 of
the 10 exemptions. The bill as reported by
the Government Operations Committes

T T T T S e T b 1
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Pettis ~ Batterdeld Thompson
Pickle Scheuer Thone
Pike Schneebell Thornton
Poage Schroeder - Traxler
_Pressler Schulze Treen
Preyer Sebvelius Tsongas
Price Seiberling Udall
Pritchard harp Ullman
Quie Shipley Van Deecrlin
.Quillen Shriver Vander Jagt
Rallsback Shuster Vander Veen
Randall Sikes Vanik
Rangel Simon Vigorito
Reuss Slack Waggonner
Richmond Smith, Jowa Walsh
Rinaldo Smith, Nebr, Waxman
Risenhoover Suyder Weaver
Roberts 8olarz Whalen
Robinson Spellman White
Rodino Spence Whitehurst
Rogers taggers’ Whiiten
Roncalio Stanton, Wiison, Bab
Rooney J. William Wilson, C. H.
Raose _Stanton, Winn
Rosenthal James V. Wirth
Roush Stark Wolfl
Rousselot Steed Wright
Roybal . Steelman - Wydler
Runnels Steiger, Wis. Wylie
Ruppe Stokes Yates
Russo Studds Yatron
Ryan Symms Young, Alaska
St Germain Talcott Young, Fla,
Santini Taylor, Mo, Younrg, Tex,
Sarasin Taylor, N.C. Zablocki
Sarbanes Teague Zeferetti
NAYS—0
NOT VOTING—A41
Biagzl Jones, Tenn. R{)steukowski
Burton, John Kelly = Sisk
Carney Landrum Skubitz .
Ciay Litton Steiger, Ariz.
Dent Lundine Stephens
Esch Mathis Stratton
Fenwick O'Hara " - Stuckey
Fountain O'Neill Sullivan
Gaydos Peyser Symington
Hansen Rees Wampler
Hébert Regula Wigzins
Helstoski Rhodes Wilson, Tex.
Henderson Riegle J Young, Ga.
Hipshaw Roe
The Clerk announced the followi ing
pairs:

Mr. O'Neill with Mr. Landrum.
Mr. Dent with Mr. Stuckey.
Mr. Lundine with Mr, Ciay.
Mr. Rostenkowskl with Mr. O'Hara.
Mr, Sisk with Mr. Riegle.
Mr, Fountain with Mr. Esch.
- Mr, Stratton with Mrs, Fenwick.
Mr. Helstoski with Mr. Hansen.
Mr. Jones of Tennessee with Mr. Hébert,
Mr, Symington with Mr, Kelly.
Mr, Biaggi with Mr. Rees.
Mr. John Burton with Mr, Henderson.
Mr.-Carney with Mr. Regula.
Mr. Gaydos with Mr, Mathis. -
Mr. Roe with Mr. Peyser.
Mr, Stephens with Mr. Stelger of Arizona.
“Mrs. Sullivan with Mr, Skubitz. )
."Mr, Young of Georgia with Mr, Wampler.
Mr. Charles Wilson of Texas with Mr, Wig-
gins.

So the resolution was agreed to.

" The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the

PERMISSION FOR SUBCOMMITTEE
ON MILITARY COMPENSATION OF
COMMITTEE ON ARMED SERVICES
TO MEET THIS AFTERNOON AND
TOMORROW MORNING, JULY 29,
1976, DURING 5-MINUTE RULE

Mr. O'BRIEN. Mr, Speaker, I ask unan-
imous consent that the SBubcommittee on
Military Compensation of the Committee
on Armed Bervices be permitted to meet
during the time the House is proceeding

—

CONGRE SblONAL RE(,ORD — HOUSE

under the 5-minute rule this afternoon,
July 28, and tomorrow morning, July 28,
1976,

The SPEAKER. Is there objection to
the request of the gentleman from Iili-
nois?

There was no objection.

RESIGNATION AS MANAGER AND
APPOINTMENT OF MANAGER ON
H.R. 8410, PACKERS AND STOCK-
YARDS ACT OF 1921 AMENDMENTS

Mr. WEAVER. Mr. Speaker, I ask
unanimous consent to be excused from
further service as manager on the part
of the House on the committee of con-
ference on the bill (H.R. 8410), Packers
and Stockyards Act of 1921 Amend-
ments.

The SPEAKER. Without objection,

. the resignation is accepted.

There was no objection.

The SPEAKER. The Chair appoints as

a manager of the commitice of confer-
ence on H.R. 8410, Packers and Stock-

yards Act of 1921 Amendments, the gen--

tleman from Oklahoma (Mr. ENGLISH),
to fill the vacancy just created.

The Clerk will notify the Senate of
the change in manasgers.

GOV'EH.\‘\IF‘I\T IN THE SUNSEINE
ACT

Ms. ABZUG. Mr, Speaker, I move that
the House resolve itself into the Commit-
tee of the Whole House on the State of
the Union for the consideration of the
bill (H.R. 11656) to provide that meet-

ings of Government agencles shall be

open to the public, and for other pur-
POSES. )

The SPEAKER. The question is on
the motion offered by the gentlewoman
from New York (Ms. Aezuc).,

The motion was agreed to. -

IN THE COMMIT‘I’E\E OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill H.R. 11656, with
Mrs. Burxe of California in the chair,

The Clerk read the title of the bill., -~

By unanimous consent, the first read-
ing of the bill was dispensed with.

The CHAIRMAN. Pursuant to the rule,
general debate will continue not to ex-
ceed 2 hours, 1 hour to be equally di-
vided and controlled by the chairman
and ranking minority member of the
Comimittee on Government Operations,
and 1 hour to be equally divided and
controlled by the chairman and ranking
minority member of the Committee on
the Judiciary.

Under the rule, the gentlewoman from
New York (Ms. Aszuc), the gentleman
from New York (My. HorToNn), the gen-
tleman from Alabama (Mr. FLOWERS),
and the gentleman from California (Mr.
MooruEeap), will each be recognized for
30 minutes.

The Chair recognizes the gentlewoman
from New York (Ms. Aszuc).

Ms. ABZUG. Madam Chairman, I yield
myself such time as I may consume.

(Ms. ABZUG asked and was given per-
mission to revise and extend her re-
marks.)

July 28, 1976

Ms. ABZUG. Madam Chairman, the
general purpese of H.R. 116568 is to pro-
vide that meetings of multimember Fed-
eral agencies shall be open to the publie,
with the exception of discussions of sev~
eral specific areas. The bill also prohibits
ex parte communications to and from
agency decisionmaking perscnnel with
respect to the merits of pending pro-
ceedings.

This bill is sponsotnd by 26 members of
the Committee op Government Opera-
tions and was voted out of the cecmmiitee
by a vote of 32 to 7.

The Judiciary Committee, which also
considered this bill, ordered it reported
by voice vote; 86 Members of the House

- are sponsors of either this bill or a very
similar version of it, and 8. 5, which is’

also quite like H.R. 11656, passed the
other body by a vole of 94 to 0 last No-
vember 6. In its present form, this meas-
ure represents a great deal of hard work
on the part of the memkers and staff of
both committees and an effort to meet all
reasonable objections raised by agencies
in the executive branch.

Absent special circumstances, there is
no reason why the public should not have
the right to observe the agency decision-
making process, firsthand. In the words
of FCC Commissioner Glen O. Robinson,
who testified before the Government In-
formation and Individual Rights Sub-
committee on this legislation:

Chief among the benefits (of the leg-
islation) 1is increasing public understand-
ing of administrative decisionmaking proc-
esses. * ¢ ¢ I do not know whether that
understanding will lead to greater confidence
in administrative
Quite possibly, it could lead to less confi-
dence. But either of these outcomes * * *

can be beneficial: If, in the light of sunshine °

a3 Government agency shows itself to be de-
serving of trust, then by all means it should
have it; conversely, if that same sunlight
reveals an agency to be Inept, inefiictent, and
not in pursuit of the public interest, then
obviously that agency does not deserve, and
should not have, public trust. (Hearings on
H.R. 10315 and H.R. 98€8, p. 98.)

The legislation requires that when an
agency closes a meeting under one of
the exemptions in the bill, it must make
a recording or verbatim transcmpt of the
closed portion and release to the public
any part of the recording or transcript
that does not contain exempt informa-

tion. A second purpose of this reguire- .

ment is to assure that a citizen has a
meaningful remedy when a meeting has
been illegally closed, namely, the release
by the court of the transcript of the il-
legally closed portion.

The purpcse of the provisious of the
bill prohibiting ex parte communications
is to insure that agency decisions re-
quired to be made on a public record
are not influenced by private, off-the-
record communications from those per-
sonally interested in the outcome.

SUMMARY OF MAJOR PROVISIONS OF THE
LEGISLATION
1. OPEN MEETINGS

The open meeting provisions would
apply to approximately 50 Federal agen-
cies that are presently covered by the
Freedom of Information Act and the
Privacy Act, and are headed by a body
of two or more members, a majority of

- e

decisionmaking. * * *,
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requires that in place of each deletion,
the agency must explain the reason and
the statutory authority therefor. The
Judiciary Comumittee has recommended
that this provision be deleted, but we are
opposed to their amendment and will
request a separate vote on it when the
bill is read for amendment under the 5-
minute rule. For meetings that are open
to the public—and the idea of the bill is
that most agency meetings will be
open—only minutes of the meeting need
be kept,.

Subsection (g) requires agencies to
promulgate regulations implementing
the legislation.

Subsection (h) provides for judicial
review of alleged violations of the open
meeting provisions. A plaintiff may sue
where the meeting is held, where the
agency has its headquarters, or in Wash-
ington, D.C. If the court finds that a
meeting has been closed unlawfully, it
may enjoin future violations or order the
release of such portions of the transcript
as do not contain exempt information. A
court acting solely under this section

-may not invealidate the substantive

agency action taken at the meeting in
question, even if it was unlawfully closed.
In a judicial proceeding for review of a
substantive agency action, the reviewing
court may consider, under 5 U.S.C. 708,
whether the provisions of this bill have
been complied with,

Subsection (i) suthorizes an award of
attorney fees to a party suing under this
section who substantially prevails. Costs
may be assessed against a plaintiff only
where he has initiated the action pri-
marily for frivolous and dilatory pur-
poses.

Subsection (j) requires annual agency
reports to Congress on compliance with
this section.

Subsection (k) provides that this act

does not affect rights under the Freedom -

of Information Act, except that the
transcripts made under this act are to
be governed by this act,

Subsection (1) provides that this sec-
tion does not constitute authority to
withhold information from Congress and
does not authorize the closing of any
meeting otherwise required to be open.

Subsection (m) provides that nothing
herein allows an agency to withhold from
an individual a record otherwise avail-
able to him under the Privacy Act.

Subsection (n) provides that if any
meeting is subject to both this act and
the Federal Advisory Commitiee Act, the
provisions of this act shall govern.

EX PARTE COMNTUNICATIONS

Section 4 conlains the provisions of
the bill regarding ex parte communica-
tions. It prohibits anyone having an in-
terest in a proceeding to make an ex
parte communication to an agency deci-
sionmaking official relative to the merits
of a proceeding once the proceeding has
been noticed for a hearing. Communica-
tions made in violation of this prohibi-
tion are to be placed upon the public
record.

For a violation of the prohibition, an
agency would have discretion to impose
sanctions. In an extraordinary instance,
these could even include loss of the pro-
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‘ceeding on the merits by the violator,

but where the violator can demonstrate
that the violation was inadvertent, the
imposition of so drastic a sanction would
be arbitrary and not proper,

GENERAL PROVISIONS

Section 5 makes two amendments of a
conforming nature, and section 6 pro-
vides that the bill shall take effect 180
days after its enactment and that im-
plementing regulations shall be promul-
gated prior to the effective date. ;

_Mr. Chairman, I include the-followin
letters in support of the pending legis-
lation for the further information of
the Members: -

CoNsunmER FEDERATION OF AMERICA,

' Washington, D.C., July 28, 1976.
Hon. Brrra S. Aszug,
Hon. Dante B. FascrLy,
U.S. House of Representetives,
Washington, D.C. -

DEAR REPRESENTATIVES ABRZUG AND FASCELL!:
Consumer Federation of America, the nation’s

largest consumer organization representing

more than 30 million consumers, enthusi-
astlcally supporis the CGovernment in the
Sunshine Act (HR 11658).

It is no secret that public confidsnce in
government Is at an- all time low. A major
source of citizen cynicism is the growing con-
viction that government decislons are often
made behind closed doors with jaccess and
input being too frequently the exclusive
privilege of well-financed special intercst
groups. The .public recognizes the transpar-
ence of the standard government position
that It can only conduct business effectively
it its proceedings are closed to the public.

The legislation which will be cousidered
today Is a sensible and drastically needed
step in the direction of providing citizens
with the opportunity to better scrutinize the
vast number of meetings conducted dally at
multi-member agencies. It also recognizes the
importance of establishing procedures Tor
ex-parte communications.

We are actively opposed to a series of
amendments whose architect is Arthur Burns
and whose sponsor will undoubiedy be Rep.
Frank Horton.

1. DEFINITION OF MEETING

The first emendment would restructure
the definition of meeting in such a way that
if the announced purpose of the agency
meeling was not to “conduct business” the
meeting would not be classified as an *“open
meeting” which the publie could auto-
matically attend. Clearly this amendment
could and would be used by agency officlals
intent cn thwarting the goal of this legis-
lation. How easy it will be to camouflage a
business meeting behind some non-business
sounding announced topic. With no objective
standard to determine what is a meeting “to
conduct business” the ability for judiclal re-
view of agancy abuse will, practically speak-
ing, be non-existent,

MINUTES VS. VERBATIM TRANSCRIPTS

The second amendment would perralt the
taking of minutes as oppused to the require-
ment of a verbatim transcript at “‘closed”
meetings. Minutes taken by the most com-
petent of people are no substitute for the
comprehensive verbatim transeript. For ex-
ample, a particular monologue, dialogue or

. phraseology may at the time of the actual

meeting seem Inconsequentlial and conse-
quently either be omitted from the minutes
or paraphrased. Yet later that very issue may
be extremely important to affected persons,
The participants and the public should never
have to rely on minutes of the proceedings.
If the issue is serious enough to warrant be-
ing discussed at a meeting, any discussion
at that meeting should be transcribed. In
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closed mestings even more than open mect-
ings there must be a check against inacourate
or incomplete minutes,

TRANSCRIPT EXEMPTION

The third amendment would exempt SEC
and the Federal Reserve Board from the
transeript requirement, .

B‘ECf'B.‘.NK[NG AGENCY EXEMPTION

The fourth amendment would be generic
description have the practical effect of ex-
cluding the SEC and banking agencies,

There is no logiczal or equitable reason for
-either amendment and the amendments are
particularly offensive because they are new
examples of the FED'S consistent attempts
to arrogantly transcend accountability.

Finally, we would like to emphasize our
active support of an amendment which we
understand will be introduced by you, Rep.
Fascell. That amendment would require that
at anytime there Is a ‘“deletion” from the
transcript, there must be submitted a written
statutory citation to that section of the law
which would allow such a dezletion, This
amendment will ensure an additional meas-
ure of accountability Into the bill,

Sincerely,
Caror Tucxez FoREMaN,
Ezecutive Director.
- KatHLEEN F. O’Rewny, .
: Legislative Director,
JuLy 27, 1876.

DeAr RepresENTATIVE: This week the
House will vote on the Government in the
Sunshine legislation, H.R. 11653, which has
been reporied by both the Government Op-
erations and Judiciary Commitiees follow-
ing thorough hearings and commitiee de-
bate. We urge you to support this legistation
which provides for open meetings in multi-
member executive branch agencies and sets
uniform standards for ex parte contacts. We
also urge you to oppose the four Arthur
Burns amendments to be offered by Rep-
resentative Horton and to support the Fas-
cell amendment. 3 >

In testimony mere than ten yesrs ago,
prior to enactment of the Freedom of In-
formation Act, the Federal Reserve testified
that an Information act would Impair the
Board’s effectiveness both as an instrument
cf national economic policy and as & regula-
tory body. In the 94th Congresa Arthur
Burns made similar predictions of doom
about the Sunshine bill, although he ad-
mitted in public testimony that the Fed-
eral Reserve Board has had no problem
under the Freedcm of Information Act, a
statute of similar purpose and design. In
spite of this admission, Burns has lobbied
strenuously to remove the Board from the
bill. He failed in the Senate and he falled
in both House Committees. He should not
succeed on the House ficor.

The following four weakening amend-
ments which will be proposed on the ficor
are overlapping because they are all de-
signed to accomplish the sameé goal: coin-
plete or partial exemption of the banking
agencies.

1. Definition of Meetings: The bill as re-
ported defines a meeting which must be
open in terms of what actually occurs—
whether agency business i3 conducted or
disposed of. This is an objeciive sianderd
about which there can be little dispute—
either business was ecnducted or it was not.
The agenda for the meeting will state what
Is intended to be accomplished, but any
determination of whether the provistons of
the bill apply will be governed by what actu-
ally took place. If during a meeting a subject
comes up which Is covered by cne of the 10
exeraptions in the blll, the agency can move
into executive sesslon, a routine procedure.

The Burns amendment, in contrast, would
allow a determination of whetiher the bill
applied on the basis of the Intended pur-
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4Tha Burns amendment would delete any
tequirement for recordings or transcripts
and substitute instead a requirement for

minutes. Anyone who has ever attended a
toard of directors meeting knows what min-
utes are. They bear little resemblance to the
content of the meeting and contain only what
the attendees want to reveal.

In addition to the obvious deficiencies of
summary minutes, there are strong reasons
for taking transcripts or recordings at closed
meatings. Any discussions covering non-ex-
empt material which the public is entitled
to know can subsequently be relsased ver-
batim. If the closing of the meeting is chal-
lenged, the court in camera can tell exactly
whether the meeting should or should not
have been closed and make a definitive ruling
to gulde future actions. And, disclosure of
the transcript Is the only remedy in the bill
for improper closing of a meeting. Many
state laws have far harsher remedies. Twenty~-
four of the 49 state sunshine laws have crim-
Inal penalties for improper closing of meet-
Ings, and 19 can render the actions taken at
an improperly closed meeting void or vold-
able. H.R. 11656 has no similar provisions.
The only remady is release of the transcript
or recording. Deletion of this provision will
be an incentive for avoidance of the law.
And there is no evidence that an agency
Which hes transcripts or recordings of closed
meetings will allow their improper release
any more than they now allow improper re-
lease of documents (such Improper release
also subjects a person to criminal penalties
under Title 18 of the U.S. Code).

3. Transeripts or Recordings for the Fed
and SEC: This amendmens$ is a variation on
nhumber 2. It would prohibit transcripts or
recordings at meetings closed because of ex-
emption 9(A), that is an agency which regu-
lates currencies, securities, commeodities, or
financial instifutions and the information
would be likely to lead to significant financial
Speculation or significantly endanger the sta-
bility of any financlal institution. The defi-
ciencies in the emendment are the same as
for number 2. It just applies to fewer
agencles. i

4. Exemption of Banking Agencies: The
final Burns amendment would exempt from
the bill any agency responsible for natlonal
monetary policy or regulation of financial
institutions except for certain programs such
as truth-in-lending, fair credit reporting,
fair housing, equal credit, and home mort-
gage disclosure. There is no rational basis
for exemption of these agencies which have
for so long tried to hide from public view
while at the same time impacting the lives
of citizens. p §

Finally, one important corrective- amend-
ment which we urge you to support will be
oftered by Representative Dante Fascell to
require a reason and statutory authority for
deletions from the transcripts or recordings

U ——

CONGRESSIONAT RECORD — HOUSE

of closed meetings. This Is an important reg-
wlatory reform amendment to permit accurate
oversight of agency decisions. Without such
minimal information, citizens will have no
knowledge of why the meeting was closed
and will be put in the position of challeng-
ing the agency willy-nilly or not at all. The
Freedom of Information Act requires an
agency to give a citizen an explicit reason
and cditation for denial of information. This
has not only not been a burden; it has
streamlined the operation of thé Act. There
has been no showing it would not similarly
apply here, and without such a requirement
in the Sunshine Act there will be no ability
by the public or, the Coungress to oversee the
discretionary actions of the federal agencies,

Sincerely, i

JoaN CLAYBROOK.

Mr, MARTIN. Madam Chairman, will
the gentlewoman yield?

Ms. ABZUG. I yield to the gentleman
from North Carclina.

(Mr. MARTIN asked and was given
permission to revise and extend:his re-
marks.) )

Mr. MARTIN, Madam Chairman, let
me thank the gentlelady from New York,
the distinguished chairman of the sub-
committee, for yielding to me. :

In order to clarify subsection 3(c) of
this bill, H.R. 11658, in this subsection are
set forth some 10 standards that would
qualify an agency to close its meeting to
the public and not disclose its delibera-
tions.

When I served as county commissioner
in Mecklenburg, N.C., we adopted a sim-
ilar policy requiring open meetings—sub-
Jject to certain reasonable exceptions. One
exception which we found to be essential
to our duties was the consideration of
prospective real estate transactions. We
knew that if we publicly discussed pro-
posals to purchase or lease land or fa-
cilities and disclosed any details about
it, the price of that land or facility would
rise. That would especially be true if
the owner/seller could see how much we
might be willing to pay, or that our al-
ternative opportunities were limited or
that we were especially anxious to buy.
So we closed our meetings until we could
get an option on one or more properties.

In examining subparagraph 3(c)(9)
(B) of this bill, I find language which
may or may not allow this principle. Sub-
paragraph (9b) protects “information
the premature disclosure of which would
* * * significantly frustrate implementa-
tion of a proposed agency action.” I
would ask my colleague whether it is in-
tended to include under this exception
the preliminary discussion of proposed
real estate transactions.

Ms. ABZUG. To answer the gentleman
from North Carvolina (Mr. MarTIN),
Madam Chairman, I think there is no
question that subsection (9) (B), which
reads: “(B) in the case of any agency,
be likely to significantly frustrate imple-
mentation of a proposed agency ac-
tion . . . ,” would cover very well the
circumstance which the gentleman from
North- Carolina (Mr. MarTiN) describes.

Mr. MARTIN. Madam Chairman, I
thank the gentlewoman from New York
for that answer, and I appreciate the
gentlewoman's ylelding, ~

Mr. HORTON. Madam Chairman, I
yield myself such time as I may consume.
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(Mr. HORTON asked and was given
permiszion to revise and extend his
remarks.)

Mr. HORTON. Madam Chairman, I
subscribe wholeheartedly to the objec- -
tives of this legislation. The public’s
faith in the integrity of Government
rests on public understanding of the rea-
sons for governmental decisions, and on
the accountability of Government offi-
cials for those decisions which sei legis-
lative or administrative policies which
impact on the Nation as a whole. How-
ever, as recognized in the declaration of
policy of H.R. 11656, the public is noi
necessarily served by compleie and un-
fettered disclosure of all Government de-
cisionmaking processes. The words “full-
est practicable information” as used in
the bill indicate the need for certain sen-
sible limitations.

My principal concern is that the Con-
gress which has enacted the two basic
planks for Federal information policies,
the Freadom of Information Act and the
Privacy Act, should adopt a sunshine bill
which is consistent with the principles
laid down in the two landmark bills we
have already enacted. The bill before you
does not fully meet this standard since
it erodes the clarity and firmness of the
FOI Act exemptions, and threatens to
erode the privacy protections we have
erected for those involved .in adjudica-
tions before collegial agencies.

I believe that a number of provisions
of H.R. 11656 are inconsistent with the
declaration of policy contained in the
bill itself, and that these provisions
would permit or mandate disclosures
which would injure the rights of individ-
uals and injure -the ability of the Gov-
ernment to carry out its responsibilities.

I addressed my concerns with several
specific provisions of H.R. 11656 in the
Commitiee on Government Ogperations,
and in a statement filed with the Sub-
committee on Administrative Law and
Governmental Relations of the Commit-
tee on the Judiciary.

At that time, I.took izsue with the fol-
lowing features of H.R. 11656: First, the
verbatim transcripts icauirement for
closed meetings, second, th= d=Ninition of
“agency,” third, the definition of “meet-
ing,” fourth, the identification of persons
expected to attend a closed meeting,
fifth, the prescribed venue for actions
brought under this legislation, sixth, the
personal liability of individual agency
officials, and seventh, the unfetiered dis-
closure of all ex parte communications.

Since then certain improvements have
been made by the Judiciary Committee,
but serious problems still exist. But I feel
it is possible to amend the bill in a way
that would let every bit as much sunshine
behind the doors of Government agency
deliberations and provide a brand of sun-
shine which is less clouded by procedural
redtape and confusion than that created
by H.R. 11656.

If the Judiciary Committee amend-
ments are adopted my remaining differ-
ences with the bill concern primarily the
verbatim transcript requirement and the
definition of meeting and at an appro-
priate time I shall offer an amendment
to each of these provisions,

The verbatim transcript requirement
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of H.R. 11656 as reported by the Gov-
ernment Operations Committee could
effectively destroy the provisions of the
bill which permit certain meetings to be
closed. While the provisions of the bili
enable an agency to delete, by recorded
vote at a subsequent meeting, sensitive
portions of a transeript, they also require
the agency to furnish the public what,
in effect, are summariss of the deleted
portions. In the case of agencies involved
in the regulation of financial institu-
tions, for example, harmful inferences
drawn from the deletions could result
in market speculation or damage to the
stability of our financial markets and
institutions.

The possibility of later disclosure of a
verbatim transcript will inhibit free dis-
cussion about sensitive matters and thus
impair the decisionmaking process in in-
stances where candor is essential.

Moreover, the effect of the transcript
requirement of the bill when coupled

with relevant procedural requirements

would lead to a situation bordering on
the ridiculous. g

The bill provides that votes to close
meetings must be cast in person, no
proxies being permitted. Thus a meeting
mist be held to vote on closing a subse-
quent meeting or meetings, and another
meeting must be held to vote on any
change in the time, place, or subject mat-
ter of a mesting already announced.

When_these procedural requirements
are coupled with the verbatim transcript
or electronic recording requirements, the
prospect is one of mind-boggling infinity.
Thus, when a meeting is propeirly closad,
the complete transcript or electronic re-
cording of the proceedings must be made
available to the public except for such
portions determined by a recorded vote
to fall within-the exemptive provisions.
In order to aveid the disclosure of such
portions of the transcript, the meeting
called to discuss, consider and vote on
the proposed deletions must also be
closed pursuant to the procedural re-
quirements cited above. Since this meet-
ing would be closed to consider informa-
tion coming within the exemptive pro-
visions of the bill, the complete trans-
script or electronic recording of such
meeting must also be made available
to the public except for those portions
determined by a recorded vote to fall
within the exemptive provisions. Again,

- in order to avoid the disclosure of such

portions of the transecript of the second
closed meeting, a third meeting called to
consider and vote on the proposed dele-
tions stemming from the second meeting
must be closed, and the transcript of
that meeting must be examined at a
fourth clesed meeting and so on and on
ad infinitum. Obviously, some rule of
reason must prevail in the implementa-
tion of such a provision, but the letter
of the law, if observed, would be paraly-
tic in its effect.

The Judiciary Committee amendments
eliminate the requirement for agency
members to vote upon deletions from
transcripts and the requirement that
agencies provide explanations of the rea-
sons for deletions and the exemption
relied upon. However, harmful infer-
ences can still be drawn from the dele-
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tions and the possibility of later dis-
closure will inhibit full exchange of
views on sensitive issues.

I do not subscribe to the position that
the transcript requirement is essential
to the enforceability of the act and I feel
that a reasonable compromise can be
worked out’in this area along the lines
of an amendment that I plan to intro-
duce at an appropriate time. The
amendment would substitute minutes for
verbatim transcripts or electronic re-
cordings. The discovery procedures
available to U.S. district couris do not
depend upon the availability of verbatim
transcripts or electronic recordings of
agency meeiings. While the concepts
emkbodied in H.R. 11656 stem from “sun-
shine” or “open meeting™ statutes of the
Statas, none of the 49 State statutes,
so far as I can determine, has a ver-
batim transcript requirement for either
open or cicsed meetings.

Meetings covered by the bill should be
those gatherings for the purpose of con-
ducting official agency business of at
least the number of individual agency
members required to take final action
on behalf of the agency. The meeting
definition in both versions of H.R. 11658
would apply even to casual or social en-
counters which were not gatherings for
the purpose of acting in behalf of the
agency. The Judiciary Committee version
is the more burdensome and refers to
any “assembly or simultaneous com-
munication.” Accordingly, I shall offer
an amendment to narrow the definition
to cover meetings for the purpose-of
conducting agency business.

I feel that venue for actions brought
under this legislation should be limited
in accordance with language in the Ju-
diciary Committee amendments, that is
to the district in which the agency in
aquestion has its headquarters or where
the meeting in question cccurred or in
the District Court for the Distriet of
Columbia. The bill as reported by the
Committee -on Government Operations
permits such actions to be brought also
where the plaintiff resides or has his prin-
cipal place of business. This could lead to
duplicative lawsuits spread across the
country covering the same agency meet-
ing or meetings j

I oppose the provisions of H.R. 11656
as reported by Government Operations
imposing personal liability on individual
agency members for attorney's fees and

- court costs. Th aszessment of attorney

fees and other litigation costs personally
against individual members of an agency
can only lead to a further diminution of
the rewards of public service. This pro-
vision would not only discourage qual-

ified persons from accepting agency ap--~

pointments, but would inhibit perform-
ance of official duties by those in office.
The Judiciary Commitiee amendment
prudently deletes this requirement.

It is not possible to estimate the costs
of complying with the provisions of H.R.
11656. Certainly the time of a majority
of the entire membership of an agency
spent in the repeated voting sessions at-
tendant upon closed meetings; the time
spent by lawyers and other staff mem-
bers examining documents; litigation
costs arising from actions created by

the bill; the administrative burden of
preparing a verbetim transcript of each
closed meecting, of deleting exempt por-
tions and of providing a copy of the re-
mainder to the public will be significant,

Let me not be misundersteod. My
amendments are not intended to weaken
the disclosure requirements of the bill
but rather to improve it by achieving a
balance between the disclosure require-
ments and the need for government to
operate effectively. Neither complete con-
fidentiality nor complete disclosure is de-
sirable and we need to guard against the
temptation to cvercompensate for pasi
secrecy in today's morbid climate of dis-
trust and suspicion.

Mr. FLOWERS. Madam Chairman, I
yvield myself such time as I may consume,

(Mr. FLOWERS asked and was given
on to revise and extend his re-

Mr. FLOWERS. Madam Chairman, I
shall be very brief here. Our committee,
the Committee cn the Judiciary, and the
subcommittee which I chair, the Subcom-
mittee on Administrative Law and Gov-
ernmental Relations, was referred this
bill on a sequential basis. !

The gentleman from Texas, the distin-
guished chairman of the Committee on
Government Operations, and I, as well
as other Members have been somewhat
cencerned in the last year and-a half over
what we have gotten ourselves into with
dual reference and sequential reference.
I am afraid that unless we straighten out
our proceedings in this regard before the
organization of the next Congress, we are
‘going to find a whole lot of redundant
work being done in th.: 95th Congress
like it has been done in the 94th Con-
gress. I heope that someone with more
wisdom than I-can figure out the solu-
tion while maintaining the jurisdicticnal
integrity of the various committecs. But
I think were it not for the fact that the
gentleman from Texas is in the peculiar
situation of being the ranking Democrat
on the Commitiee on the Judiciary and
the chairman of the distinguished Com-
mittee on Government Operations as

_well, thereby having a position of lead-
ership on both committess having juris-
diction not only of this legislation but of
some previous legislation, we could have
had some problems in the handling of the
bill. Of course, I always welcome the op-
portunity of working with- my distin-
guished friend from Texas, but we both
agree that there is too much ground to
be plowed for us to be going over cach
other's work.

Mr. BROOKS. Madam Chairman, will
the gentleman yield?

Mr. FLOWERS. I yield to the gentle-
man from Texas. )

Mr. BROOKS. I thank the gentleman
for yielding.

I want to commend the gentleman
from Alabama for doing a splendid job
on the Committee on the Judiciary in
handling this legislation, and I want
to say that I share with him a feeling
that this is a duplicating effort on the
part of Congress.

Mr. BROOKS. We refer a bill to the
“A Committee,” it works up a bill, the
subcommittee has hearings, the legis-
lation is reported by the full committee,
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. the bill goes to the Rules Com-
4.}"" ",Q- 1a l;-u:e to the House, and then
S e to make up our mind here in
5 to vote for it or not. Tt is & dut-
S of effort; confusing bother-
" . iroublesome, generally a p-fzin,
e ..t and often ineffective when
; _f."{o =end legislation to another
.stee and start over throuzh the

o .:“ I hope when this new Con-
-:;-1,, we can change this sequen-
orence because the time has come
. have bills referred to four or

cor mittees. If we want to get any-
hize done in Congress that is not the
;‘,:.' o do it. I want to say I share the
feclings of my friend, the gentleman
{rom Alabama (Mr. Frowsrs) on this
particular subject.

Mr. FLOWERS. We have now before
eur subcommittee a bill that is referred
to four committees for the purposes of
those matters undsr the jurisdiction of
the several committees. As the gentle-
man knows this generally means that
when one has a bite at the apple he just
takes a look at the apple and takes the
pite from the place where it looks best.

We are not always going to be on the
receiving end of this matter, because the
last time we had an issue between two
committees it was our committee that
had primary jurisdiction and the Gov-
ernment Operations Committee had the
second bite, so this is just an evening out

H

- process and in working with the leader-

ship on both sides we hope to circum-
vent this problem of redundancy in the
future.

Mr. HORTON. Madam Chairman, will
the gentleman yield?

Mr. FLOWERS. I yield to the gentle-
man from New York. ! :

Mr. HORTON. Madam Chairman,

would the gentleman explain to the
House and to the committee what he in-
tends to do with regard to the action
taken by the Judiciary Committee?
What is his intention?
. Mr. FLOWERS. If the gentleman will
allow me to proceed, I will speak very
briefly to the merits and what I intend
to do here this afternoon. .

We had sequential reference in our
committee and we then went over the
entire bill with a view to making what-
ever amendments we deemed to be ap-
bropriate. We did make about 10 or 11
amendments, some of them more or
less technical in nature and some 3 or 4
rather substantive in nature. I intend
at the appropriate time to offer an
amendment in the nature of a substitute
which will embody all of the amendments
that were approved by the Judiciary
Committee as well as those amendments
that were approved by the Government
Operations Committee. There would then
be no committee amendments to the bill
coming from either committee.

Then the parliamentary situation, as
this Member would understand it, is at
that point the substitute would be sub-
ject to amendment. The gentleman has
some amendments, I know the gentleman
from California (Mr. Mooruean), the
ranking minority member on the sub-
committee has some amendments, as well
as the gentleman from Ohio (Mr, KInp-
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NESS), and we will proceed on those
amendments. v

I understand that there will be objec-
tion on the part of the Government Op-
-erations on this side of the aisle to one

of the amendments that is in the pack-"

age of the substitute. The gentleman
from Florida (Mr, Fascelr) will offer an
amendment to the substitute at one peint
dealing with the transcript, and then we
will proceed as quickly as possible on
each one of these things and finish the
matter in a very short time,

Mr. HORTON. Madam Chairman, if
the gentlemzn will yield again, I feel that
is a very expeditious way to handle this
matter because it would be very compli-
cated if we have to handle it by amend-
ment, but with the substitute we would
have the entire bill as passed by the
Government Operations Committee as
amended by the Judiciary Committee,
and we can exsrcise our will on that
basis.

Mr. FLOWERS. Madam Chairman,
meetings of agencies subject to the pro-
visions of this bill are to be open o pub-
lic observation unless information being
discussed at the meeting falls within an
express exception. Public awareness and
interest in Government are important in
our democratic procedures. This bill, by
promoting increased openness in Govern-
ment, should lead to improved decision-
making and greater accountability on the
part of the Government. s

The Committee on the Judiciary was
referred this bill on a sequential basis
end prior to the Commitiee on the Ju-
diciary reporting the bill, the bill had
been the subject of a report by the Com-
mittee on Government Operations, Since
the two committees are iIn essential

- agreement on the bill, I will confine my

remarks to the amendments proposed by
the Committee on the Judiciary.

First, the committee recommended a
change in the definition of “meeting” as
provided in new section 552b added to
title 5 by the bill. As so amended, the
term “meeting” would mean an assembly
or simultaneous communication con-
cerning the join conduct or disposition
of agency business by two or more, but 2t
least a number of individual agency
members required to take action on be-
helf of the agency. There would be an
exception for meetings required to de-
cide matters covered by subsection (d),
the subsection concerning the closing of
meetings. The meetings covered by the
exception would concern matters which
are procedural in nature and involve de-
cisions in voting on closed meetings and
on announcement of meetings. Such
meetings could not include the conduct
or disposition of any other agency busi-
ness. The commitiece also recommended
an amendment to subsection (b) to add
language providing that agency members
cannot jointly conduct or dispose of
agency business other than as provided
in new section 552b. The amended sub-
section would not preclude agencies from
disposing of noncontroversial matters by
written circulations.

The subcommittee added the words “or
permitted” to exception (3) of subsec-
tion (¢), which is the exception permit-
ting closing of meetings involving infor-
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mation authorized to be withheld by stat-
ute. Prior to the amendment, only those
statutes which “required” the with-
holding of information would authorizé
the closing. By the insertion of the words
“or permitted”, many statutes which now
permit the withholding of information
but allow judgment or discretion will be
given force and effect. This amendment
is consistent with the language and pur-
pose of those statutes which provide the
basic authority for such withholding.

Exception (7) of subsection (¢) con-
cerns the closing of meetings in order to
avoid disclosure of investigatory records
compiled for law enforcement purboses.
The exceptions in this bill were pat-
terned after the Freedom of Information
Act as set forth in the Administrative
Procedure Act provisions of title 5 of
the United States Code in seciion 552.
That section concerns writien records.
This bill has a slightly different orienta-
tion and concerns the richt of the public
to observe agency meetings at which in-
formation will be given in oral discus-
sions. This amendment makes a neces-
sary clarification as to the exception so
that it applies to information which, if
written, would be contained in such in-
vestigatory records.

Exceptlion (9) permits the closing of
meetings when the premature disclosure
of certain information could lead to fi-
nancial speculation, endanger the'sta-
bility of a financial institution, or frus-
trate the implementation of a proposed
agency action. In the latter case, the ex-
ception would not be available after the
content or nature of the agenecy action
had already been disclosed to the pub-
lic. Amendments were added by the com-
mittee to clarify the exception by ex-
press language as to the time when the
exception would no longer be available,
This was done by providing it would not
be available after the disclosure or after
public notice of rulemaking as provided
in the Administrative Procedure Act.

Paragraph (f) of subsection (d) per-
mits the closing of meetings pursuant to
agency rules in certain instances where
a majority of the business would justify
closing, in other words, meetings that fit
certain categories. The committes added
a- clarificaion to better identify the
meetings subject to the exception and
this was done by deleting the words “of
the portions” where the original language
would have required that a majority of
the portions of agency meetings would
have to be closed in order to permit clos-
ing by rules, and substituting therefor,
the majority of meetings for the sams
purpose, it being very difficult to deter-
mine a majority of “portions” of meet-
ings.

TRANSCRIPT REQUIREMENT

Subsection (f) of the new section con-
cerning transcripts of closed meetings
and requires that a complete transcript
or an electronic recording which is ade-
quate to record the nroceeding shall be
made of each agency meeting or portion
of a meeting closed to the public with
the single exception of meetings closed to
the public pursuant to paragraph 10 of
subsection (¢). The committee consid-
ered the difficulties incident to the re-
view of the transcript of closed meetings

/
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required by the original provisions of
the hill. The bill would have required
that each deletion authorized by an ex-
ception in the section would be made by
recorded vote of the agency {aken subse-
quent to the meeting. It was-pointed out
‘this would require a considerable ex-
penditure of the time of the senior offi-
cials of the agency and that this would
Le cumbersome and time consuming. It
was determined that the intent of the
Lill could be adequately carried out by
deleting this provisien and similarly de-
leting the provision requiring a wrilten
explanation of the reaszon and statutory
hasis for each deletion. .

These amendments would not change

the requirements of the section making
revised copies of the transcript or tran-
scription of the electronic recordings
available to any person upon payment of
the cost of duplication or its transcrip-
tion. Further, it is provided that if the
agency determines it to be in the public
interest, the material can be made avail-
able to the public without cost. The com-
plete verbatim copy of the transcription
or the complete electronic recording of
each meeting closed to the public would
be maintained by the agency for at least
2 vears after the meeting or until 1 year
after the conclusion of the agency pro-
ceeding with respect to which the meet-
ing was held, whichever occurs later.
COURT JURISDICTION UNDER SFECTION 552b¢h)
° Subsection (h) provides jurisdiction in
the district courts of the United States
to enforce the requirements of sections
"(b) through (f) of the new section. Such
actions may be brought by any person
against the agency prior to or within 60
days after the meeting at which the
alleged violation of the section occurred.
The time limit would be varied in the
event that a public announcement of the
meeting had not been made in accord-
ance with the requirements of the sec-
tion. The original version of the bill
would have provided jurisdiction in the
courts to bring such actions against the
agency or its members. The commitice
recommended the deletion of the provi-
sion for joinder of members for since the
subsection authorizes an action against
ths agency, there would be no necessity
to join individual members to gain court
jurisdiction.

Further, the commitlee also amended
the bill to delete the provision auithoriz-
ing the assessment of court costs against
individual a&agency imembers. These
amendments remove the objection that
individual agency members would ba
subjected to suit for oficial acts and pos-
sibly being assessed costs and attorneys
fess in these circumstances. In line with
these principles, the committee recom-
mends the deletion of the provision in
original subsection (j) which would have

permitted the assessment of cosis
against individual members of an
agency.

Obiections were raised at the hearings
on the bill concerning the breadth of the
provisions concerning venue for actions
cuthorized by the hill. The committea
concluded that there should be no lim-
itation upon the jurisdiction provided in
the hill nor persons who could bring the
actions contemplated by the bill, How-
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ever, the bill concerns meetings and mat-
ters relating to meetings that have a def-
inite relation to certain locations, and
the practical aspects concerning Govern-
ment action and court consideration of
these matiters make it logical to provide
venue in the district where the agency is
held, where the agency has its headquar-
ters, or in the District Court for the Dis-
triet of Columbia.
SCOPE COF JULICIAL REVIEW

Subsection (i) of subsection 552h as
contained in the bill referred to the com-
mittee would have provided that any
Federal court otherwise authorized by
law to review agency action could on ap-
plication of any person properly partic-
ipating in the judicial review proceedings
inquire into the violations of the require-
ments of the secticn and afford any relief
deemed appropriate. The committee rec-
ommends deletion of this language. It
was concluded that the provisions of sec-
tion 706 of title 5 of the Administrative
Procedure Act provides adequate author-
ity to inquire into the matters apparently
referred to in original subsection (i).

Section 706 concerns judicial review
and details the basis for invalidating
agency action. Item 2(d) as contained in
that section authorizes a court to set
zside agency action which was taken
“without observance of proceedings re-
quired by law.” In consideration of mat-
ters covered by this section, the courts,
in reviewing actions, would then there-
fore be prepared to proceed in accord-
ance with their normal procedures under
section 706. The weight to be given vicla-
tions of the provisions of section 552b
would be considered as are other matters
c¢overed by this provision in the Adminis-
trative Procedure Act. The reviewing
court would then be in a position to de-
termine whether the violation was of
material prejudice to the party involved.

EX PARTE PROCEEDINGS

Section 4(a) of the bill adds a new
subsection (d) (1) to section 557 of title
5, United States Code, concerning ex
parte communications in relation to
adjudication and formal rulemaking
under the Administrative Procedure Act.
Section 557 concerns decisions based on
the record of hearings conducted in ac-
cordance with section 556. The new sub-
section (d) added by this kill would pro-
vide express Iimitations and procedures
relating to ex parle communications
relative to the merits of agency pro-
ceedings. The bar would apply to ex parte
communications relative to the merits
of such proceeding by interested persons
outside the agency made {o agency per-
sonnel involved or expected to be in-
volved in the decisional process.-

Similarly, no such agency official could
make an ex parte communication to an
interested party outside the agency. The
incorporation of the new subsection in
section 557 results in the provisions being
made applicable to adjudications and to
formal rulemaking. The language of the
bill provides for communications or
memeorandum of oral eommunications to
be made a part of the public record of
the proceedings along with written re-
sponses and memorandums of coral re-
sponses. In the event there is such an

-
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ex parte communication, the agency, ad- »

ministrative law judge, or presiding em-
ployee may require a parly to show
cause why his claim or interest in the
proceeding should not be denied, dis-
missed, or disre-arded, or otherwise be
geted upon adversely.

As introduced, the bLill would have also
amended the Freedom of Information
Act provisions of section 552(b) (3) to
vhe exception for information
covered by statutes to only information
covered by statutes which require that
information of a particular type or cri-
teria be withheld. This would not pro-
vide an exception for statutes which per-
mit the agency to determine whether
such information should be released or
not. The amendment was made because
the lanzuace is unduly restrictive. For
exampple, the section concerning release
of atomiec energy information permits a
continuous review of restricted data to
permit declassification where informa-
tion may be declassified “without undue
risk to the common defense and secu-
rity” 42 U.S.C, 2162. -

Mr. Chairman, I urge the approval of.

the bill with the amendments recom-
mended by the Committee on the
Judiciary. ;

Madam Chairman, I reserve thé bal-
ance of my time.

Mr. HORTON. Madam Chairman, I
yield 10 minutes to the gentleman from
California (Mr. McCLOSKEY).

The CHAIRMAN. If-there is no cbhjec-
tion, the Chair would like to recognize
the gentleman from California (Mr.
Mcor=EeAD) for 30 minutes and then come
back to the gentleman from New York
(Mr. HORTON) .

The Chair now recognizes the gentle-

man from California (Mr. MoOORHEEAD)
for 30 minutes. -
Mr.. MCORHEAD of California.

Madam Chairman, I yield myself such
time as I may consume. :
Mr. MORTON. Madam Chairman, will
the gentleman yield? g )
MNr. MOORHEAD of California. I yield
to the gentleman from New York.
PARLIAMENTARY INQUIRY

Mr. HORTON. Madam Chairmsan, a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state the parliamentary inguiry.

Mr. HORTON. Madam Chairman, is it
ihe intention of the Chair to rotate?

The CHAIRMAN. Yes, that is the in-
tention of the Chair. :

Mr. HORTON. Would the genileman
from Celifornia (Mr. MoorEEAD) _then
have 30 minutes before I come back to
my time?

The CHAIRMAN. The gentleman will
probably use a portion of that-30 minutes
himseif. We will then come back to the

genilewoman from New York (Ms.
Arzue) and to the gentleman from New

York (Mr. HORTON).

Mr. HORTON. Madem Chairman, I
thank the Chair.

(Mr. MOORHEAD of California asked
and was given permission to revise and
extend his remarks.)

Mr. MOCRHEAD of California.
Madam Chairmman, I yield myself such
time as I may consume.

Madam Chairman, this piece of legisla-
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tion that is before us has a very com-
mendable goal, that 1s, to glve the people
of America an insight and information as
to the operation of our Govcrnmcgt.
However, this right also must be balanced
against a very delicate scale as to the
damage and mischief that can be done
in any given instance in holding back
the effective operation of Government.
It must be balanced if we are going to
do the job that is required of us. Govern-
ment in the sunshine is not logical if
our Nation's security is compromised by
such disclosures. Sunshine is blatamlAy
unfair, perhaps unconstitutional, ‘it‘ it
jmpinges upon individual privacy rxgh}s.
Sunshine is irrational if it interferes with
or threatens our Nation's economic sta-
bility or the value of our currency.
7y point is that the idea behind Gov-
ermment in the sunshine legislation is
attractive and valid only with respect
to certain governmental actiiviies. Every-
one in this House knows that there are
certain activities of Government that
cannot and should not be in the pub-
lic realm or released for general dis-
tribution. So, in drafting this type of
legislation, we must be very careful
about every detail of its impact. Sun-
shine legislation should not be used as a
vehicie to interfere with Government
agencies in the valid performance of the
functions for which they were created.
H.R. 11656, as aniended by the Com-
mittee on the Judiciary, goes a long way
towards recognizing the important bal-
ance of which I am speakinz. Both tl_1e
judicial review and venue provisiox}s in
thie bill have been improved. An irra-

-tionzd and unneecessary punitive provision

puposing liability for court costs and
atlorneys” fees on individual agency of-
ficials has been removed. Importantly,
the Judiciary version of this legislation
has made the controversial verbatim
transcript requirement more reasonable
by allowing the deletion of exempt mate-
risl from meeting transcripts. If this
oacrous and contradictory reguirement
is retained in the final bill, it is my hope
that the Judiciary modificaticn will also

be retained.

the Supreme Court's decision in Admin-
istrator FAA v. Robertson, 422 U.S. 255
$1973), has been altered.

g amendments added to H.R. 11656 by
the Committee on the Judiciary will re-
ceive {avorable action in this House.
These amenaments would make this leg-
Llation Jess ambigvous, less likely to
iroduce extensive litigation, and far less
-ely te impose unrealistic and unfair
dens on Government agencies and
ials.
o strongly urge that the House
ably consider additional improving
undments that will be offered by my
ood friend and colleague, the gentle-
“in from New York (Mr. HorToN). AS
{o the floor, H.R. 11656 defines

ng” in a confusing and ambiguous
wr. This definition is pivotal in the
nding of the scope of the Gov-
o ;:‘.: in the sunshine legislation. More
PPtnuficily is requireq and the amend-
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ment of the gentleman from New York
(Mr. HorTON) would accomplish that.

The gentleman from Ohio (Mr. Kinp-
NESS), a member of our Judiciary Sub-
commitiee, also has a very important
amendment to offer to this legislation,
specifying which agencies are fo be sub-
ject to this act.

I will offer an amendment later on in
the debate which would provide that per-
sons bringing an action under this legis-
lation must meet normal Federal cour
standing requirements. :

The legislation, as it is presently writ-
ten, changes the present court rules to
allow any individual, whether he has an
interest or not, to bring litigation. This
only causes a disruption of our entire
court system. It allows professional liti-
gators to get involved for whatever pur-
poses they might want to, many times to
make a case for themselves or to make
a financial benefit of some kind through
encouraging groups to finance their
actions. I will offer an amendment which
will do away with this particular
provision.

I believe that we have made some sub-
stantial steps toward improvement in
the action of the Judiciary Commiitee,
and for that reason my comments on the
sequential referral would not be the same
as some of my colieagues have been
edarlier. I think in this particular case
we have made substantial improvements
in the case of seguential referrals. I
realize, however, that many times it does
cause a delay in getting legislation be-
fore the House.

My purpese here today is not to be ob-
structive to this legislation. I strongly
agree with the ideals and principles
underlying Government in the sunshine
legislation. I do not want to hurt the
operation of our Government, and for
that reason I am supporting the amend-
ments I have Zlready referred to.

Ms. ABZUG. Madam Chairman, I yield
such time as he may consume to the
gentleman from Florida (Mr. Fascerr).

(Mr. FASCELL acked and was given
permission to revise and extend his re-
marks), : i

Mr. FASCELL. Madam Chairman, I
rise in support of H.R. 11636, the Gov-
ernment in the Sunshine Act.

As the principal sponsor of this legis-
lation in the Fouse, I urge that it be
adopted. The bill would make a long
overdue reform in our governmental op-
erations so as to help restore confidence
among the publie. )

The bill has been carefully considered
for many years. It has been introduced
in the 92d, 93d, and 94th Congresses.
There have been many hearings by vari-
ous committees in the House and Senate,
and there have been extensive contacts
and consultations with the executive
branch agencies affected.

The Sunshine measure builds on long
experience with the Freedom of Infor-
mation Act, the Administrative Proce-
dures Act, and the Privacy Act. It is
coordinated with those Acts so as to form
a balanced and comprehensive informa-
tion policy in the Federal Government,

The basic justification for this legisla-
tion is that citizens have a right to know
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what is being done by Federal agencies.
They need to know not only the final
decisions, but the discussions which go
into those decisions.

Very few people would argue with the
principle of Government in the sunshine,
Actually, this is the comerstone of our
democracy. Without public access to in-
formation on governmental actions,
there can be no adequate basis on which
individual citizens can form judgments
and cast their votes for those who exer-
cize the functions of Government.

To the extent that secrecy exists in
Government, I believe that by and large
it is the product of inertia and the fol-
lowing of what seems at first glance to
be the casiest expedient—that of with-
holding information from the public.
After all, if the public coes not know
what happened or what has been done
it cannot fault the officials who are re-
sponsible for such actions. Thus, the
officials involved may feel that by ex-
cluding the public they can be safely
immune from criticism if the results are
not favorable,

Yet, in the long run, such secrecy
causes more problems than it solves.
Eventually, the truth usually lcaks out,
and when this happens after-the-fact,
it breeds public distrust and condemna-
tion which may be directed against
officials other than these responsible for
any misdeeds. The whole Government
suffers when our people perceive that it
is working secretly against them.

What we need is a means fo shatter
the complacency of officials who need-
lessly follow practices of secrecy and
make it so difficult to operate in such a

nanner that a policy of open govern-
ment becomes the easy way out. Then
we will have true “government In the
sunshine” as officials learn that open-
ing the decisionmaking process to the
‘public is not only harmless, but bene-
ficial. 2 g

In seeking to open the conduct of pub~
lic business by Federal agencies, we in
the Congress are asking no more than we
have already imposed on ourselves. In
1973, the House adopted legislation
which I cosponsored amending the rules
to strengthen the requirement for open
hearings and open committee mestings
including meetings for the markup of
legislation. Prior lo that zction, 56 per-
cent of Eouse hearings and meetings
were open to the public in 1972. In con-
trast, under the stronger open meetings
rule adopted in the 93d Congress, 92 per-
cent of all House committee hearings
and markup sessions were open to the
public in 1974,

I have seen no drastic adverse conse-
quences as a result of the new congres-
sional open meetings policy, Instezd, the
legislative output has been stepped up,
and we can point with pride to the fact
that any member of the public can find
out virtually all he wants to know abont
congressional actions, if not more then
he wants to know.

The legislation before you weuld take
similar action with respect to Yederal
agency meetings, Some 50 agencies
beaded by more than one governing
me'mber, appointed by the President and
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subject to Senate confirmation, come
under its provisions. These include such
agencles as the Civil Aeronautics Board,
the Federal Communicalions Commis-
sion, the Federal Maritime Comumission,
the Federal Trade Commission, the In-
terstate Commerce Commisgion, the
_ Securities and Exchange Commission,
and others. -

H.R. 11656 sets forth the policy that
the public is entitled to the fullest prac-
ticable information regarding the deci-
sionmaking processes of the Federal
Government. It is the purpose of the act
to provide the public with such informa-
tion while protecting the rights of indi-

viduals and the ability of the Govern-
ment to carry out ils responsibilities.

Under the bill, agencies may close
meetings if the matters to be discussed
fall within 10 exempled areas. These
areas include national defense and for-
eign policy, internal personnel practices,
information required or permitted to be
withheld by another statute, trade in--
formation, law enforcement records, and
information used by agencies that regu-
late the supervision of financial insti-
tutions.

These exemptions give ample leeway
to any agency to protect information
where there is a legitimate public inter-
est in secrecy. The exemptions generally
parallel the Freedom of Information Act
and are consistent with the sound cri-
teria developed through legislative study,
administrative experience, and judicial
interpretation. -

We have included provisions under
which a member of the public can go to
court to challenge an agency’s action
closing a meeting or portion thereof.
Reasonable attormey’s fees may be
awarded to a successful plaintiff at the
discretion of the judge.

In eases where meetlings are closed to
the publie, the agency is reguired to keep
an electronic recording or transeript. In
such ecases, or where portions of meet-
ings are closed, the original bill re-
guired that the agency explain the rea-
son and statutory authority and provide
a summary or paraphrase of the deleted
material. The Government Operations
Committee, after hearing objections to
this from the Federal Reserve Board and
others, approved a compromise which
merely reguired a statement of the rea-
son and statutory basis. Unfortunately,
the Judiciary Committee amendments
would sirike even this reguirement, so
that only a blank space would be left
in & transcript without even a hint of
what had been removed, or by what au-

- thority. I hope that this proposed change
is rejecied by the House.

One of the reasons for reguiring some
reference to deleted material is to en-
able citizens to have some indication of
the subject matter. This would enable
them 1o exercise their rights to judicial
review. Under the bill, a judge may ex-
amine a transcript in camera to de-
termine whether deletions fit within the
stated cxzemptions. Unless a person
knows in general the iype of subject
affected, however, he would be unable to
challenge a deletion. |

I know that many Members have been
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contacted by the Federal Reserve Board
or by other agencies with respect to pro-
visions of the legislation. Each of their
objections was considered in both the
subcommiite and full Government Oper-
ations Committee, and further in the
Judiciary Committee in many instances.
‘We took votes on each objection. Some
amendments were approved in line with
agency recommendations, The others
were found to lack merit, after extensive
debate. There have been one or ‘two
subsequent matters raised, but on close
examination, there also lack merit.

The bill sets forth a workable and
practical system for opening up the
operations of the agencies to public
scrutiny. It make no monumental
changes, since to a large extent the bill
will codify what agencies are already
doing by regulation. In general, the
agencies have no great problem with it.
Even the burden on agency heads for
complying with the requirement of votes
on deletions has been exaggerated. This
could easily be done by circulating a taily
sheet. No second meeting is required.

It is true that the Federal Reserve
Board will probzably never be satisfied
with any legislation which seeks to open
its operations even partially. The agen-
cy weould like to be excluded completely
from the bill. Lacking that, it would
like to avoid keeping a transcript. This
is absurd, Even in the Congress, we keep
trenscripts on all our meetings. We deal
with national securily and other infor-
mation at least as sensitive as anything
done by the Federal Reserve Board.

We have listened to everything the
Board has said and have more than com-
promised by approving a specific exemp-
tion for financial regulatory agencies
which will enable them to close up any-
thing with significant information dis-
cussed. To allow them to operate in to-
tal secrecy without even keeping a tran-
script would be a serious mistake.

The agencies’ reasonable concerns
have been accommbdated. We have in-
cluded a section on ex-parte contacts
which !s not controversial. In short, the
bill takes a fair and balanced approach
toward the goal of increased public in-
volvement in the governmental process,

I urge that the Government in the
sunshine bill be approved.

CoNsUMFER FEDERATION OF A MERICA,
Washingion, D.C., July 28, 1976.
Hon. BeLra S, Aszue,
Hon. Dan7E B, FasceLy,
U.S. House of Representatives,
Washingion, D.C.

DEAR REPRESENTATIVES ABZUG AND FasciiL:
Consumer Federation of America, the na-
tion’s largest consumer organization repre-
senting more then 80 million consumers,

-enthusiastically supports the Government in
the Sunshine Act (HR 11656),

It is no secret that public confidence in
government is at an all time jow. & msajor
source of citizen cynicism is the growing con-
viction that government decislons are often
made behind closed doors with access and
input being ioo frequenily the exclusive
privilege of well-financed special Interest
groups. The public recognizes the transp:
ence of the standard govercment p
that it can only conduct busioess efiectively
if its proceedings are cloed to the publie,

The Jegislation which will be considered
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today Is a sensible and drastically needed step
in the direction of providing citizens with
the opportunity to better scrutinize the vast
number of meetings conducted daily at
multi-member agencies. It also recognizes
tihe Importance of establishing procedures
for er-parie communications,

We are actively opposed to a series of
amendments whose architect is Arthur Burns
and whose sponsor will undoubtedly be Rep.
Frank Herton,

1. Definition of NMeeting -~

The first amendment wonld restructure
the definition of meeting in such a way that
if the announced purpose of the sgency
meeting was not to “conduct business” the
meeting would not be classified as an '‘open
meeting” which the public could automati-
cally attend. Clearly this amendment could
and would be used by agency officials intent
on thwarting the goal of this legisiation.
How easy it will be to camouflage a business
meeting behind soine non-business sounding
announced topic. With no objective standard
10 determine what is a meeting “to conduct
business” the ability for judicial review of
agency abuse will, practically speaking, be
non-existent.

2. Minutes vs. Verbatim Transcripts

The second amendment would permit the
tzking of minutes as opposed to the require-
ment of a verbatim transcript at ‘“closed”
meetings. Minutes taken by the most compe-
tent of people are no substitute for the com-
prehensive verbatim transeript. For example,
a particular monologue, dialogue or phrase-
oiogy may at the time of the actual meeting
seem inconsequential and consequently
either be omitted from the minutes or para-
phrased. Yet later that very issue may be
exiremely important to affected persons. The
participants and the- public should never
have to rely on minutes of the proceedings.
If the jssue is serious-enough to warrant

being discussed at a meecting, any discussion

at that meeting should be transeribed. In
closed meetings even more than open meet-
ings there must be a check against inaccu-
rate or incomplete minutes, i .

8. Transcript exemption

The third amendment would exempt SEC
and the Federal Reserve Board from ilie tran-
script requirement.

4. SEC/Banking Agency Exemption

The fourth amendment would by generic
description have the practical effect of ex-
cluding the SEC and banking agencies,

‘There is no logical or eguitable reason for
either amendment and the amendmenis are
particularly offensive because they are new
exzmples of the FED's consistent attempts to
arrogantly transcend accountability.

Finally, we would like to emphasize ocur
active support of an amendment which we
understand will be iniroduced by you, Rep.
Fascell, That amendment would reguire that
at anytime there is a “deletion™ from the
tramseript, there must be submitied & written
statutory cilation to that section of the law
which would allow such a deletion. This
amendment will ensure an additional neas-
ure of accountability into the bill.

Sincerely, )
CaroL TUCKER FOREMAN,
Ezecutive Director.
KaTHLEEN F. O'RETLLY,
Legislative Director.
Mr., HORTON. Madam Chairman, 1
vield 10 minutes to the gentleman f{rom
California (Mr. McCLCSKEY).

(Mr. McCLOSKEY asked and was given
permission to revise and extend his re-
inarks.) 2

Mr. McCLOSKEY. Madam Chalrman,
I do not want {o belabor the time of the
Committee in general debate on {his
matter on the spzcific amendments which
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1-hated more thoroughly later,
w1d like to call the attention of
.= to the fact that when we enact
Tration, as we will today, there is
.r duty on the House of Rep-
-es to be careful in our crafts-
. because this is another one of
inetances where the Senate. passed
manimously by a vote of 94 to
substantial debate on the floer.
. +he bill was sent to us, however,
+~-orthy and laudablie its purposes,
-are problems of crafismanship
an plague our Gavernme=ni dearly
rs ahead if they are no" recog-

¢ red

sequently, unless scveral of these

smendments are adopted, in my juds-

ment, the bill may provide more problems

waan it seeks to soive. Let me try to set
iz in a historical contaxt.

1t was oply 2 years ago that we en-
acted the freedom cof Informetion amend-
ments, because of what we felt were
the excesses in several administrations,
culminating in the Nixon administration
where the Attorney General at the time
stated thaf if Congress wanted any in-
formation from the exszcutive branch,
they had an absolute right tc withhold
it and our sole remedy was impeachment,
which we ultimately undertook. With
regard to those excesses and abuses of
secrecy by the exscutive branch, in the
heat of anger and passicn we passed
amendments to the Freedom of Informa-
tion Act in 1974, and then in 1975 we
enacted the Privacy Act to try to protect
individuals against excessive intrusion by
the executive branch.

In both of thoss acts, we Imposed civil
or criminal penalties, or boith, against
Government employess who might vio-
late either the privacy of the individuals
or who might excessively claim secrecy
for Government documents. We have
not held oversight hearings by the sub-
commitiee which prezents this bill on the
actual operations of either the Privacy
Act or the Freedom of Information Act.

I think, frankiy, I would feel better
about this legislation had we held over-
sight hearings on the problems for the
executive branch “which have been
created by the Freedom of Information
Act amendments and the Privacy Act
amendments. 3

We know, for example, that both the
Freedom of Information Act amendments
and the privacy bill have imposed in-
credible new burdens of paperwork and
complexity and addition21 personnel. We
have a Paperwork Committee created by
this Congress which is studying how to
try to cut back on the paperwork and
the complexity and the cost to Govern-
meng to which we have addesd so sub-

rector stantially with the Freedom of Informa-
S tion Act amendrnents and the privac
irector bill.
rman, I Madam Chairman, bricfly stated, this
ain from bill is founded on the proposition that
. the Government should, to the fullest ex-
as given tent possible, conduct the pukbii¢’s busi-
his re- - DNess in public. To thaf end, the bill re-
¢! Quires all Federal agencies headed by
alemen, more than one person to conduct their
¢ of the business in meetings that are open to &all.
on this | I want to make it clear that I have no
tswhich  disagreement with these principles. But,
3
1
L]
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in my opinion, certain of the bill's pro-
visions will, if enacted, needlessly, and
even foolishly, interfere with the proper
and effective functioning with the Fed-
eral agencies. I believe that the enact-
meni of these provisions will end up
hurting the people this bill is designed to
benefit, by imposing on the Government
costly redtape requirements which lower
productivity while providing no benefits
for anyone. !
My differences with this bill are few
but important. This bill can be signifi-
cantly improved in the following ways.
VERBATIM TRANSCRIPTS

The bill in its present form requires
a verbatim recording or transcript to be
mads of every meeting which is legally
closed under the narrow exemptions con-
tained in the bill. This is simultanecusly

. L + o & S
the bill's mos?’ onerous and its most use- * ¢ any matter pending before the agency.

less provizion. It is onerous because of
the tremendous expense involved in
meeting this requirement-—not only the
cosis of the recording equipment or
stenographer, but thz costs of transcrib-
ing the verbatim record, reviewing it to
see if any portions of it can be made pub-
lic, and, if so, making the necessary dele-
tions in the transecript. It is uesless be-
cause, under the act, these transcripts,
made at considerable expenses, will never
ke made publicly available if the meeting
was legally closed. Their only function is
to serve as a policing aid to enable the
courts to determine -if the closing was

_proper. I think there must be a simpler,

more efiicient way to accomplish this
goal. 3 oy

This provision will undermine the goals
of the two principal planks of Federal in-
formation policy, the Freedom of Infor-
mation Act and the Privacy Act. If these
transeripts are in existence, their dis-
closure will undoubtedly be the object of
a significant amount of Federal court
litization. One way or another, some of
the informaticn in those transeripts will
become public—and the protections pro-
vided for individuals contained in the
Privacy Act, and for various types of ex-
empt matters in the Freedom of Infor-
mation Act, will be ercded. Thus, sensi-
tive agency discussions—which the bill
recognizes should not be held in public—
would be subject to being recorded in
full, and to the publication of an edited
transcript. These who will benefit most
from this, I am afraid, are the special
interests who can well afford to pay
their agents or lobbyists to attend every
open meeting and pore over every tran-
script of closed discussions made avail-
able. / .

I believe that the unnecessary tran-
seript requirement should be deleted. In-
stead, agencies should be required to
maointain minutes of closed meetings.
These meztings will set forth the matters
discussed at a closed meeting, and will
enable a court to determine if a meeting
was improperly closed. If it was, the
court will have every power in equity at
its command to remedy the situation in
the manner it believes is required.

DEFINITION OF MEETINGS

This bill is directed not only at formal
meetings of agencies convened to con-
duct agency business—which I believe

A ¥
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are the legitimate subject of this legis-
lation. Rather, the bill broadly extends
its coyverage to any “assembly or simul-
taneous communication concerning the
joint conduct or disposition of agency
business by two or more” members of
the agency. .
This language, together with the ver-
batim transcript provision, would mean
that any assembly or simulfaneous com-
munication concerning agency matters,
whether or not its purpose is to conduct
business, would be subject to prior public
notice, the open meeting requirement,
and the requirement thatl a recording of
the meeting or conversation te made.
In other words, 2l telephona conver-
sations and meetings of agency members
at barbecues, on the golf course, or any-
where would be covered by the act if the
conversation included the mere mention

.A more important cbjection to this
provision than the fact that it may inter-
fere with some azency members’ social
lives, however, is the fack that this pro-
vision vitiates one of the most imprortant
exemptive provisions of the Freedom of
Information Act, the exemption for
intragency discussions. Congress and the
couris have long recoznized the need for
agency personnel to discuss, in private,
regulatory matters and to freely explore
all options that may be opea-—without
the fear tnat those discussions will one
day be publicly revealed. The heads of
multimember agencies have this need as
well as the members of their staffs.

I believe that the bill should apply
whenever agency members convene in a
formal meeting for the purpose of pass-
ing upon matters before the agency. It
should not apply if the agency memkters
meet informally, not for the purpose of
voting or deciding matters, but only for a
preliminary discussion among themselves
of the important issues they will ulti-
matiely Zave to make an informed judg-
ment upon.

ENCOURAGEMENT OF UNDUE LITIGATION

As I noted, the “sunshine” bill has a
laudable purpese. But I think we all also
perceive a need to try to cut the cost of
Government and, in particular, to cut the
need for mountains of paperwork. In
addition, we are beginning to percelve a
need to discourage undue litigation in the
Federal court system. The benefits of
cren Government which the bill achieves
are sharply offset by the costly, and un-
necessary, burdens it places on the Gov-
ernment and on the Federal court sys-
tem.

This act provides that any person—
not merely one interested in the matter
before the agency—can bring an action
to challenge the closing of a meeting.
That suit can be brought in the plain-
tifi's home district, regardless of the
place the agency is located or the mesct-
ing was held. Obviously, one closed meet-
ing could be the subject of challenge in
any number of diztricts, necessitating ex-
tensive travel by Governmenti lawyets to
litigate these challenges. The burden of
proof is always on the agency, and as

agencies have discovered in Freedom of _

Information Act litigation, that burden is
a difficult one to meet. Finally, if in the
opinion of the court the plaintiff merely
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“substantially prevails,” he is entitled to
an award of attorney’s fees and costs,
This act will be a drain on the man-

-power and monetary resources of the De-

partment of Justice and the legal stafls
of the agencies that will have to resist
these suits. These provisions will be a
bhonanza for the legal profession and—
more importantly—for the special inter-
ests who can afford to hire them to delay,
impede, and obstruct the processes of the

‘regulatory agencies.

I am aware that the object of this hill
is to make Government open to the peo-
ple, and there may well be some action
taken by public interest groups to foree
open an improperly closed meeting. But,
by and large, the ones who wiil be taking
advantage of this bill's provisions will be
corporate and other special interests at-
tempting to stave off what they deem to
be unfavorable Government acticn. We
have seen {00 many cases where agency
action was unnecessarily protracted due
to Jong, drawn-out court battles, This
bill gives the special interests just one
more forum in which to fight the agency.

The right to file suit under this biil
should be limited to actions brought by
a person aggrieved by agency action
taken at a closed meeting—the standard
which has governed access to the courts
for review of agency action since the en-
actment of the Administrative Procedure
Aect in 1946. It is unwise to throw the
courts open to anyone, anywhere, who is
of a mind to throw a wrench into the
workings of the Government.

CONCLYSION

We must remember that the Federal
agencies have been created by the Con-
gress, and given the joh of promoting
goals deemed by the Congress to be of
utmost importance. Thus, when we im-
pede the agencies, we only !nu m our oWn
legislative objectives.

I ara aware that eriticlsm may on cc-
casion be justifiably leveled at some
agency action. But the answer {o that
problem is for Congress to address and
correct the agencies when they go asiray,
not to obstruct, indiscriminately, sl
ageney action of every kind.

I think we make a mistake when we
try te saddle the agencies with onerous
and unnecessary burdens such as th
verbatim transcript pmx»m 1 of this leg
islation, when we ercde the m oic\.*ms
previcusly afforded for closed discussions
of important policy matiers by agency
heads and staff, and when we subject
them to harassment by burdensome liti-
gation. Who will benefit? Will we protect
the man for whose benefit an agency is
atiempting to devise a protective rule in
zccord with congressicnal gdirection, or
will we merely provide & means for the
interests that would be affected by that
rule to impede the effectuation of the
will of Congress?

. I would like at this time {o ask a
guestion of the gentlewoman from New
York. If we pass the sunshine bhill today,

" which in effect adds section 552(b) to the

code, the Freedom of Information Act
being 552 and the Privacy Act being
552(a), may we not soon have an over-
sight hearing, within the uext year, on

e R ST S T .
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the workings of the Privacy Act and the
Freedom of Information Act?

Ms. ABZUG. If the gentleman will
yield, X think there is no question about
it. .

While I have the opportunity to answer
the gentleman on the Sunshine Act, I
would remind him that most of the hear-
ings we have had, or a good number of
them, have dealt with oversight of the
Freedom of Information Act and the
Privacy Act.

On the guestion of infermation that
is being provided or not heing provided
under the Preedom of Informsation Act,
questions have come up concerning the
application of the Privacy Act and what
was required of the Members of Congress
in order to get information for iheir Lf'n-
stituents.

We held significant meetings with rele-
vant agencies concerning some cf the
paper work and the bureaucratic in-
terpretations of this act, and we con-
tinued to hold hearings regularly to
deal with the implementation and inter-
pretation of the act. 3

The gentleman can be a.swred that
this committee and its successor, hecause
it is charged with the responsibility, will
have oversight, and I know it wiill con-
duct oversight hearings on sunshine,
© Mr. McCLOSKREY, If I may respond {0
the gentlewoman, I do not want to be
misihterpreled. I have commended the
gentlewoman on the vigor with which che
has approached the Frecdom of Infor-
mation Act amendments and the ahuses

- of it, the oversight of the Privacy Actand

the shuses of it. But ruy concern is over-
sight on the complexity and the cost {o
Government. It was not appropriate until
now that we do this on the Privacy Act
because the Privacy Act would have been
in eTect only a year in September. But
we hear rumblings from many agencies.
They have all indicated that the cost

to the Government has become extreme-

ly burdenseome, and that the complexily
of government cperations has incrensed
tremendously.

Ms. ABZUG. If the gentleman will
vield further, I think the gentleman
makes a valid point. I think an act such
as this, which involves privacy, the Free-
dom of Information Act, and now this
Sunshine Act, which involves agencies
of Government and the operation of very
important functions, should at a cer-
tain point, when we have collected the
information, be the subject of intencive
oversight. I would certainly reccinmend
that and see that it takes place.

- Mr. McCLOSKEY. I thank the gen-
lewoman. B

Madam Chairman, I wounld like to
speak briefly on the amendments which
will be offered, because I think these
amendments are crucial to producing
a craftsmanlike hill,

_On the first amendment, on the ques-
tion of meetings, I would ask-my col-
leagues to consider whether we in the
Congress could operate with the defini-
tion of “meeciings,” as it presently exists
in this bill. 'The definition of “meetings”
in the blll as it, exists now, means if an-
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on, say, committee business, if we were
to meet in the well of the House, if we
were to meet at the Juncn counter or if
we were 1o meet in our offices and discuss
the subject of a pending bill, we would
have o have a transcript of that meet-
ing and it would have to be promptly
produced for the public unless it came
within one of the specific exemptions, -
and we would have to vole on the specific
exemptions. This prevents discussion of
matters in casual contacts amongqt each
other,

1 think this should ke amended I we
lock at congressional procedures in the ©
same context, we would preclude the exe-
cutive branch from doing something we
would never consider wrecluding for our-
selves.

Ms. ABZUG.- If the gentleman will
yield, I want to point out that the gent-
leman’s fear in this connection is not
completely carried out. Unless there is”
a qurcum of this agency, there would
he no requirement such as the gentleman
describes. It would not constitute a meet-
ing under the statute or under the legis-
Jation as we now propose it.

Myr. LONG of Maryland. Madam Chair-
man, will the gentleman yield? 1

Mr. McCLOSKEY. I yleld to the gen- |
tleman from Maryland.

Mr. LONG of Maryland. Madam
Chairman, I might point out that under -
the practices of the Committee on Ap-
propriations, ordinarily two miembers
constitute a quorum.

Mr. McCLOSKEY. This is my problem,
Madam Chairman. Let us take my own
subcommittee, which has seven members.
Assuming that four memb ers constitute
a quorum and that four of us chould
meet in the well of the House to discuss
preblems we have on a bill, that might
we)l constitute a meeting \xhich would °
then require a-recorded transcript.

Ms. ABZUG. Madam Chairman, if the
gentleman will yield further, I would
reihm not interrupt the gentleman’s

presentation, except that I do want to §

U.ﬂ)fy this point. The quorum that the
gentleman referred to is for the purpose g
of covxc‘uuing a hearing and not for the §
purpose of doing business. I think there is

a distinction there, and I do not agree
W nh the gentleman

I do not want to interrupt the gentle-
men on this point any further except i
10 make the record clear from a legis- f
lative point of view. I think we cught to f
Le clear as to what that means. ¢

Mr. McCLOSKEY, Madam Chairman, s
we have a oxsagreement and it is worth
stating and worth debating and worth [
resolving today. I would point out that g
much of the argument for this sunshine &
bill has been on the basis that in many &
cases enlighiened Siates have adopted &
sunshine bills. j

However, as to this -meeting require- ¢
ment, in my State of California there is
no requirement for a casual meeting be-
tween a number of people who ultimately
can conduct business for a eity counci
or board of supervisors that they have
to supply a recorded transcript or have
a vote, and there is no requirement. I
think we are searching here for balances
£0 We ¢an assure good operations in Gov-

mum.s‘&,, dadidi,
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ernment after we have had several de-
cades of abuse of power by Government.
We cught to recognize, however, that in
the future members of a commissicn will
not be of the same attitude of past mem-
bers whose abuses we cure here.

We seek for a balance. We are going
to have to get good people to serve on
the commissions and to govein this coun-
try ably.

Frankly, if I were asked to serve as a

commissioner under these rules that ex=

ist in the bill today, I would ask myself
twice whether in the ordinary course of
conducting Government business I could
comply with these provisions of meetings
and furnishing verbatim transcripts and
still do my job honestly. -

Madam Chairman, I will reserve the
palance of my time now and save it for
argument on the specific amendments,

Mr. FLOWERS. Madam Chairman, I
have no further requests for time, and
I reserve the balance of my time.

Mr. MOCORHEAD of California. Madam
Chairman, I yield such time as he may
consume to the gentleman from Ohio
(Mr. KINDNESS).

(Mr. KINDNESS asked and was given
permission to revise and extend his
remarks.)

Mr. KINDNESS. Madam Chfirman,
iike many other Members of the House,
I find that I am in a somewhat anoma-
lous situation with respect to this bill.
Here we are again, a smell, closely
knit group, sitting here in an interested
manner debating in a stimulated way
a rather important bill. Only a few of
us are here, and this is going to affect
all of us in some degree.

However, we have here a proposal be-
fore us that all of us, I think, can readily
agree will aim inithe right direction,
toward providing openness in the con-
cduct of public affairs. Naturally, we have
zome disagreements concerning some
aspects of the bill. They have all been
lm,utcd out et this time, I believe, and
I would like to express my support for
the concept of this bill.

However, there is a problem, as the
bill is now written, because it is my feel-
ing that there are certain governmental
functions that by their very nature have
10 be kept privileged or not published.

act, the very functions carried out
in Government azgencies, the

examples, require a seguesiered
sirictive setting for the conduct of
Ir deliberations.

IMD\‘ ing the conclusion of general
lebute, tb.s House will have an oppor-
a2UtY 1o mtg on the amendments that”

& 1dy been discussed, and yet T
to emphasize one amend-
ihat is the one which would

definition of “agency.”
i ble among the agencies that
: _’ “overed and will be covered by

! for the Members’ special con-
hink, is the Pederal Reserve
11y, however, the Securities
Le Cmmms:mn has some pe-
widerations for the Members

=1 Reserve Board's delibera-
e hih o by policies often involve
©f subiect matter. If such delib-

Res»:—r'.'e Board being one of the .,
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erations become tolally open to the pub-~
lic, finaneial markets may react in some
cases dramatically; and the stability of
our economy is likely to be afTecled in
some degree.

Madam Chairman, I would just like to
point out something by way of guoting
from a May 6 letter from Arthur Buns,
the Chairman of the Board of Governors
of the Federal Reserve System. He
states:

It is our belief that the Federal Reserve
Board is unique among Government agen-
cies insofar as the subject matter of ﬁ.s de-
cisional process is concerned. With few ex-
ceptions, each of the Board’s regularly sched-~
uled meetings is involved with matters the
sensitivity and intricacy of which, if ex-
posed to public discussion, could lead to
misunderstanding, misinterpretation, and
disruptive and harmiul speculations, Ex-
amples include deliberative proeesses in
monetary poliey formulation; receipt, trans-
mission and evaluation of national and inter-
national market informeation; and, incident
to the formulation of bank regulatory policy,
discussion of confidentizl appraisals, and sen-
sitive judgments reiating to member bank
and/or hank holding company operations, in-
dividusals, ete.

Ms. ABZUG. MMadam Chairman, will
the gentleman yield?

Mr. KINDNESS, I yield to the gentle~
woman from New York,

Ms. ABZUG. Madam Ch’urman I
wonder whether the gentleman from
Ohio (Mr. Kinoxess) is aware of the fact
that 21l of the subjects that he has men-
tioned come within the exemptions in
the bill. We had in the Government Op-
erations Commitiee and in the Judiciary
Commiiice extended discussion on this
issue, and what we did in the way of
exemptions more than covers the gen-
tleman's concerns.

Mr. KINDNESS. I do not choose to
vield further on the point because I have
the bill, I have read the bill, and T under-
stand what is contained in the bill. I
think we could carry this dialog on into
several other sections of the bill so as to
modify the effect of what the gentlewo-
man from New York points out.

Ms. ABZUG. If the gentleman will yield
further, I just wish to point out that we
share his concern and the concern of
Chairman Burmns on this issue.

This legislation provides adeguate vro-
tection for those concerns, particularly
in exemptions 8 and 9 of the bill.

I might also point out that when we

passed the Freedom of Information Act
back in 1966, the Federal Reserve ex-
pressed similar concerns:
- Could leave exposed to indiscriminate pub-
lic demand certain critical records and ma-
terials relatzd o the d’s credit and mon-
etary policy function €l as other statu-
tory a‘rec:ed funections, Such a result could
impair the Board's effectiveness both as an
instrument of national econamic policy and
as a regulatory body.

This was s2id by the Chairnman of the
Board in 1866. This has never happened,
and Mr. Burns admitted that when he
testified before my subcommitltee,

I merely quote it to the ge']ﬂeman to
allay his fears.

Mr. KINDNESS. Madam Chaizman X
thank the gentlewoman from New York
for seeking to allay my fears, but the at-
tempt fails.

it 1L i e AT it k' e
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The Federal Reserve Board furiher-
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more, in addition to what has already’

been read, often has before it detailed
financial and managerial information.
The Securities and Exchange Com-
mission often has similar information be-
fore it; and those two comprise, I think,
probably the most serious guestions be-
fore us, as to what should be the cover-
age of this bill.
Mainly, Madam Chairman, I think our
cuuchn should be: Just what is it that
are doing?
I think oftentimes we have mcacures
belfore us that have wonderful titles, that
sound good, and gain all kinds of sup-
port; but contained within those bills are
provisions that maXe it very difficult to
support the entire content of the bill.
Madam Chairman, when we go about
providing for Government in sunshine, I
might state that there was no answer
given in the subcommiitee on in the

- Committee on the Judiciary itself, in

considering this matter, to the question:
Why not include all of the executive
branch, the departments of the executive
branch of the Government, in this Gov-
ernment in the sunshine bill instead of
the collegial-headed agencies?
Obviously, the answer has to be that
this was a simple formula approach. Col-
legial agencies only being included, gives
us a starting point, but we do not really
know how many are rezlly included with-
in the scope of this bill and thus list ex-

"~ actly the agencies we want to cover. As

a starting point I think that this is far
better than the broad approach that can
give us so much trouble as to the ques-

tion of which agencies and commissions

are actually covered.

A further example,
brought out during the debate on the
amendment is the Commodity Credit
Corporation in the Department of Agri-
culture. Anyone who was to think about
it and loogks up the law and statutory
provisions concerning the Commodity
Credit Corporation, will soon discover
that the Secretlary of Agriculture actual-
1y directs the operations of that board. So
it is 2an open question right off the bat as
to whether the Commodity Credit Cor-
poration is covered by this bill. Yet it is
listed in the Senate report as typical of
those agencies that would be covered by
the bill, i 5

I assure the Members that the interests
of the American people are not best
served by having Government in the sun-
shine litigated but rather by having Gov-
errument in the sunshine.

Ms. ARZUG. Madam Chairman, I vield
such time as he may consume to the
chairman of the Comumitiee on Govern-
ment Operations, the gentleman from
Texas (Mr. BROOXS).

Mr. BROOKS. Madam Chairman, I
want to thank the gentlewoman from
New York'for yielding me this time.

(Mr. BROOKS asked and was given
permission {o revise and e\tend his re-
marks.)

Mr. . BROOKS. Madam Chairman, this
bill is hardly new or surprising, Eere in
Congress we have become used to operat-
ing in the sunshine, Nearly every State
has opened its governmental processes to
some degree, What is surprising is that

.
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we have taken so long to extend this
worthwhile practice to the executive
branch, and that some of the people
there still resist it.

I would like to commend the chair-
woman and members of the Subcommit-
tee on Government Information and In-
gividual Rights for the excellent job they
did on this bill. It has been carefully
considered by two subcommitiees and
two full committees. All interested par-
ties have had a chance to express their
views. As a result, the bill sirikes a care-
ful balance between the right of the
public {0 know what its Government is
doing, and the need to protect the rights
of individual citizens and to assure that
the Government's ability to function is
not impaired. : -

When Goveinment actions are taken
in secret behind closed door, we not only
undermine public confidence in Govern-
ment, but we can wind up pretty far off
target and without the public support
our Covernment needs if it is going to
stay in business.

H.R. 11656 should help aveid those
possibilities. By opening up the meetings
of some 50 Federal agencies, it will assure
there is public understanding of the ac-
ticns of those agencies.

If the public understands and sees
what goes on, it is more likely to accept
and have confidence in our actions.
Opening up those mectings will also as-
sure that the officials of those agencies
are accountable for their actions, That is
what government of the people, by the
people, and for the people is all about.

. Certainly there are occasions when

_meetings should not be open. H.R. 11656

recognizes this and provides for closing
them in those situations. It affords pro-
tection for trade secrets and information
that could be damaging to financial in-
stitutions or to stock exchanges. It pre-
vents invasions of personal privacy and
guards against disclosure of crime in-
vestigation records. National security is
also protected. Those safeguards that are
necded are provided. . . 3

But what H.R. 11656 really safeguards
is the public interest. It reinforces the
basic constitutional premise that this is
a government of the people, and that
those who serve it should be fully ac-
countable to the pecople for their actions.

Former President Harry Truman is
fustly noted for saying, “If you can't
1d the heat, get out of the kitchen.”
I would add that if you cannot stand the
light, get out of the Government.

Mr. HORTON. Madam Chairmsan, I
vield such time &s he may consume
i0 the gentleman from Texas (Mr.
COLLINS). . [

{Mr. COLLINS of Texas asked and was
given permission to revise and extend his
remarks.) '

Mr. COLLINS of Texas. Madam Chair-
man, the most capable individual in
Washington is the person who gives the
names to our congressional hills. There
is g warm and friendly spirit in the name
“Government’ in the sunshine.” But be-
fore we rush info this legislation, we
should carefully  evaluate all that it
enlails, y

“There are very few individuals in the
administrative groups of Government

s
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who have the courage to say things in
open meetings that they would say be-
hind closed doors. This applies especially
to funding. The pressure group with its
key members sitting in the front row
will always get more money than will an
unrepresented group who might have a
more worthy cause.

TLast October a bill was passed here in
Congress which is hard to understand.
It provided for double pensions for a
group of 40,000 National Guard tech-
nicians. They will get both military and
civil service pensions. This bill was op-
posed by the Defense Departiment, the
Civil Service Commission, the National
Taxpayers Union, and the administra-
tion. Yet, in spite of a strong fight, the
bhill passed Congress by 261 to 117.

This bill should have been killed in
committee. We created a $1 billion de-
ficiency against an already deficient civil
service pension plan. National Guard
technicians will now be getting a double
pension check whereas a four star gen-
eral is only entitled to enter one pansion
plan. -

Just as in Congress, where much of
ibis wasteful spending should be elim-
jinated at the committiee level behind
closed doors, we find the same thing in
these agencies. When they talk frankly
among themselves, they use more com-
maon sense. When they talk in front of
the press, the television, and the pressure
lobby groups the administrators have ears
sticking out in both directions, and hu-
man nature will have them reacting to
the pressures of whatever outsiders are
present, From the days of Rome, history
“hias shown that a republic which becomes
overresponsive to every voter handout re-
aquest is a republic that is sure to fall.

This bill invites aggressive lawsuils
from every lawyer who has time on his
hands. I recall a case here in the District
of Columbia 2 months ago in which Judge
Joyce Green ordered the District of Co-
lumbia government to pay an attormney,
Gilbert Hawn, Jr., the amount of £163,£487
for his work in suing the city to overturn
its system or real estate tax assessments,
This good attorney managed to find yet
another way to confuse an already bank-
rupt city, and for this service he was paid
this exorbitant fee. v

I can well understand the enthusiasm
of the gentlewoman from New York (Ms.
ug), in leading the fight for this “sun-
shine” bill. However, I would compare
the problems developed here with her
ovn New York City which has too much
sunshine in its Jegislation and not enough
closed door sessions to work out the fiscal
resiraints needed in the governmental
functions.

We are glready too overcomimiited
with overspending in this country. When
Prezident Xennedy came into office, the
budeet was $87.7 billion. We are now
talking about £415 hillion. But even more
than the fact that we are spending four
{imes as much, we are running g $100
billien deficit.

I do not see how these agency officials
of our Federal Government could effec-
tively and conscientiously administer the
executive decisions with the hubbub and

hassle of press and pressure groups on

hand. Sometimes administrators like to
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ask questions for information to broaden
their viewpoints, but even a guestion
can be misinterpreted on a public print
basis.

I am always amazed at how we in
Congress establish one set of rules for
everyone else, and yet think we should
live according to a different set of rules
ourselves. I serve on the Commecerce
Oversight and Investigations Commit-
tee where I am the ranking Republican.
Recently, the chairman and the major-
ity insisted that confidential records
taken from the Securities and Exchange
Commission files be made public. These
records consisted of investigations
whizh were being reviewed and were
rending a decision. This information had
Leen brought to the SEC on a voluntary
hosis and my own personal opinion is
that the matter did not warrant any
public statement from the SEC. While
the SEC was keeping the matier under
advisement and reviewing all of the
facts, we subpenaed the infermation
and our chairman released it to the press.
One immediate effect of this is going to |
be that it will be very difficult in the fu- |
ture to obtain voluntary disclosures.
These companies came forward asking ;
whether they had done anything wrong,
and brought in all of the facts and in- |
formation for an opinion and judgment.
But public disclosure is often inter-
preted by the public in the same manner
as an indictment might be inferpreted.

Let us look at cur own Oversight Com-

mittee in Commerce, to which I referred. |

This committee hag 35 members on its

staff. They are not appointed by Civil
Service, but are appointed entirely and

exclusively, subjeet to hiring and firing.
by the chairman of our committee. They §
are his private stafi. We have a rule
written by the committee majority that
limits any stafl member representing
the minority from ever seeing the raw
material in investigation files. The attor-
ney that represents the Republican side
in this committee is not entitled to seel
any of the raw material as it is being§
developed and studied by the staff. Fur-§
thermore, a Congressman who himsell
might go in to review the records is not
allowed to photostat any of this material
to take back for our staff to analyze and
study further.

Here is an Oversight and Review Com- 1
mitiee that is responsible only to the
Majority, and will provide no informa-
tion to the minorily staff, Here is a com- g

¢

S

mittee of Congress which is assigned the
responsibility of oversight and investi-
gation which works behind closed doors.
The chairman of our committee is thef
author of the Frezdom of Information |
Act. !
I feel this way about all of this “sun-;
shine in the Govemmgnt.”.'l‘here are g
many in Congress who believe that all}
the facts should be made public except
those that they are personally handling
in their own committee, This sunshinre
1ill is one of the miest unnecesssary bills
to come before Congress this session.
Mr. HORTON. Madam Chairman, I
vield such time as he may consume 10
the gentleman from Connecticut (Mr [
SarasSIN) .

-
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(Mr. SARASIN asked and was given
permission to revise and extend his
remarks.)

Mr. SARASIN. Madam Chairman, to
enumerate the myriad problems con-
fronting us as a nation today would
merely be repetitive of everything we are
ceeing and hearing from our constituents
and from the newspapers and television.
We have gone from an agrarian, family
based sociely to one that has become
highly urbanized and mechanized, with
giferent sectors of the society depend-

ent on the other to meget their various.

needs. We realize that none of us can any
1ongzer operate independently, Probléms
have bhecome too large to be solved on the
sndividual, local, or Stale level and the
Federal Government has become the in-
tercessor to provide needed assistance to
resolve these problems. o

Government, in large part, has grown
as a response to these problems and to
act as an arbiter, regulator, and adminis-
p ator of the pr oblems which people face
but cannot solve on their own. Govern-
mental resources are vast, just as the
munpower involved in allocating and
using these resources has created a large
Federal bureaucracy. The problems we
face today are inherently more complex
than those faced by our ancestors 200
years ago.

om ]u(‘bl("'ﬂs have evolved from the
=y and innovation which we
18ve cr..- ated to make our lives more com-
fortable. 'I‘hcrofore, we have entrusted to
Sovernment agencies the decisionmaking
or ity to identify and approach these
%) ms—be they environmental, en-
ETEY. inl, or economic. Yet most of
these day-lo-day agency activities and
decicions are removed from public view.
Just as our problems have a continually
changing face, so must our approaches
1o finding solutions. Our national goals,
our programs and governmental policies
mizt be reshaped and made responsive to
cse variable conditions.

Federal Government continues o
1 1 aspects of our daily lives.
Ve are never totally free from the pur-
view of CGovernment. But just as our
Amierican Government was created as a

0 nment of the people, so must it re-
The growth of the bureaucracy has
eness and secrecy about
i gover nmental actions. Those in
1 often forget that their mandates
‘ oin the people and it is to the peo-
1 }:mt they must remain responsive.

The need for open Government has be-
“amie Increasingly apparent through rev-
c.utions of misuse of Government
h'se of authority, and infringe-
' of indiv idual rights. This bill would
tep toward zmmmg thc;e
woper activity in the future
up these activities to the
o 4 Ut of public visibility.

f' nment would have multi-
e el Atc Citizens would be edu-
L. 4 o Now Government operates,
' i"i‘s individuals would
‘tunity to review the gov-
onmaking processes
rectly to their everyday

‘5' should be open to
"he particular bill which
today, H.R. 11656, would
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go far in increasing an intelligent under-
standing of American institutions and
how they operate. Although I have diffi-
culty with some portions of the bill, I
believe that one of the essential prin-
ciples of a free government is the right
of the people to know how their Govern-
ment makes decisions.

Although Congress has a reputation
for excluding itself from the require-
ments which it imposes on other govern-
ment agencies, especially those of the
executive branch, we, too, have acted to
open our meetings and hearings to public
oversight. It is just this sort of public
scrutiny which makes Federal Adminis-
trators more responsive to the demands
of the American public.

In addition, I favor the safeguards
written into t.he bill, providing protection
relating to matters of individual privacy,
national security, and financial disclo-
sure. The bhill would protect the rights of
individuals and the ability of the Gov-
ernment to carry out its responsibilities.

I agree with Thomas Jefferson that ef-
fective self-government reguires that the
people participate in every feature of the
political process. The American public
has a right to participate in the execution
of the laws passed by Congress. Govern-
ment in the sunshine is a further step in
the direction of opening our political
processes to public participation.

Mr. STEELMAN. Madam Chairman,
it is a pleasure for me to speak today in
support of HR. 11656, the Government
in the Sunshine Act. This legisiation is
the logical result of our realization that
we must open up the doors of our Gov-
ernment to public scmtmy We must a2l-
low the people to view the process of de-
cisionmaking to increase understanding,
dispel cynicism, and provide access to
information vital for an informed citi-~

‘zenry. To deny the public the right to

know not only breeds distrust, but, in
fact, threatens the basic ideas inherent
in and erucial to our democratic form of
government,

The “sunshine" bill represents a logi-
cal extension of lezislation passed by
Congress over the last decade designed to
give the people the right to know.

We first concerned ourselves with the
problem of secrecy in government in 1955
by creating a special Subcommittee on
ent Information. The investi-
1d legislative hesrings of this
subcomnmitlee contributed significantly
to the enactment of the Freedom of In-
formation Act. In March 1493, we adopt-
ed Fouse Resolution 259 which reguired
us to open up House commitiee delibera-
tions to the public. Furthermore, on No-
ber 5, 1975, the nate adopted a
ution which sllows public observa-
tion of th e markup sessions of Senate
committee De spxte these efforts,
though, ’(oo many doors remain closed.

The bill we have before us today will
establish a policy of openness for ap-
pProx nnate‘y 00 nmultimember azencies.
It requires a majority vote in open ses-
“slon to close a meeting, and then only if
cerlain exemptions apply.

It is significant that the definition of a

“meeting” in this bill not only covers ses-
sions where formal zction is taken, but
also tho<e at which a quorum of members

(A'l
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deliberate informally regarding the con-
duct or disposition of agency business.

It is significant that there is a pre-
sumption of openness and that a ma-
jorily vote by the entire membership is
needed to close a meeting or any portion
of it.

Tt is significant that any citizen can
challenge in court the closing of a meet-
ing or any viclation of the openness re-
quirements of the hill, and that the bur-
den of proof of the propriety in clesing
a meeting rests with the ageney in
question.

Another im poxhnt provision of this
bill establishes for the first time statu-
tory prohibitions on ex parte communi-
cations with agency members

In considering “sunshine” legislation,
we must remember that public aware-
ness of the processes of its government is
essential {o maintain an effective demo-
cratic form of Government. James Mad-~
ison wrote: .

A popular government without popular in-
formation or the means of acquiring it is
but a prologue to a farce or both. Knowledge
will forever govern ignorance. And a people
who mean to be their own governors must
arm themselves with the power knowledge
gives.

s N

1t is a contradiction in terms to think
we can have a democratic Government
without an informed public. Particularly
with the increasing size of government,
-we must allow the people to review not
only the decision, but the decisionmaking
process.

H.R. 11656 is one way to handle the
cricis of distrust of government that is
rampant in our country today. It may

‘not be a panacea for the problem, but

it can aid the restoration of confidence
g0 vital to our Nation’s hezalth. The time
for “sunshine” is here, and I urge 21l my
colleagues to join me in supporting H.R.
11656. 4

Mr. ASHLEY, Madam Chairman, Iam
thoroughly in accord with the principles
embodied in the legislation before us to-
day, H.R. 11636, the Government in the
Sunshine Act. Passage of this measure
will go a long way toward assuring ac-
countability on the part of Federal
agencies and increasing public knowledge
of and participation in the official pro-
ceedings of their Government.

In brief, the bill requires all meetings
of Government hodies headed by more
than one person io be open to the publie,
with certain exemptions where such
matiers as national security and inform-
ative trade secrets are involved. The
measure thus closely parallels and sup-
plements the Freedom of Information
Act in giving the people of this country
greater access to the records of official
Federal proceedings than has ever been
allowed by any government in history.

There are however {wo provisions in
the bill which could prove to be patently
unworkable, possibly even mischievous,
and I wi¥ support amendments to these
sections in the interest of passasge of a
reasonable and practical piece of lezis-
lation.

First, HR. 11658 requires that not only
formal meetings be open to the publie,
but also that any assembly or simuliane-
ous communication concerning agency

[
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business by a specified number of agency
officials would be subject to prior public
announcement, to the open meeting re-
quirement, and to the requirement for a
formal vote for closing of the meeting.
The broad sweep of this langnage weuld
make the bill applicable to social gather-
irzs, conference telephone calls, and even
tihhe most casual conversations of agen
o me"s bearing on their dufies l,,w.,,,_
less of whether or not their communica-~
tion was arranged for the specific pur-
poze of conducting public business. This
provision appears to me to go far peyond
what a desirable and practicable sun-
shine law should include, and I supoork
the proposed amendment to limit the
bill's coverage to only those mestings
called for the explicit purpese of dis-
cussing agency business.

My second objection is to the require-
ment that a verbatim record be kept of
every meeting which is legally clossed
under the exemptions outlined in the act.
The further requiren
seripis be made available fo the public
threatens fo open up to public scrutiny
information relating to trade secrets,
medical and criminal records, natxonal
security, and other topics which the Con-
gress has already seen fit to exempt from
the provisions of the Fresdom of Infor-
mation Act. No State sunshine law con-
tains such a requirement, and I believe
that its retention in the bill will open
us up to serious charges of invasion of
privacy and failure to protect a wide
range of privileged information. It ap-
pears to me that the keeping of minutes
of the closzd mee tm"s in these areas will
bg sufficient, in’ the event that those
records are ever needed for any court
action or congressional oversight. Con-
sequently, I suppori the amendment to
delete the requirement for verbatim
transcripts and believe that we will have
a stronger bill thereby.

Mr. LEHMAN. Madam Chairman, re-
cent public opinion surveys indicate that
the confidence of the American people in
our government is at its lowest point in
years.

Today, the House is considering legis-

. Jation which if enacted will open up the

operations of government to the public
and be of great assistance in restoring
the trust of the people in government. I
am referring to H.R. 11658, the “govern-
ment in the sunshine” bill.

For teco long, the Federal agencies
which have come f{o govern and deter-
mine so many aspects of our lives, have
been conducting business without being
required to operate in full view of the
people for whom they exist. In my view,
this tendency toward secrecy has pro-
duced an unresponsive bureauracy and
caused the alienation of the American
people from their government.

The “govelnment in the sunshine”
bill would require for the first time in
history, that this practice by govern-
mental agencies cease. With the adop-
tion of this legislation, meetings and
actions of these agencies would be sub-
ject to the serutiny of the American
people. Of course, certain exemptions
have been made; aspects dealing with
national security, matters under the pri-
vacy acts, the judicial areas and some

nt that these tran~"
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regulations dealing with financial in-
stitutions. -

This lezislation has been carefully con-
sidered. It was approved by a vote of 94—
0 in the Senate. I believe this House
should pass this bill and in so doing, take

gcezsary step in the restoration of a
ble and effective government, as
well as the restoration of confidence by
our citizens in our Government,

Mrs. COLLINS of Illinpis. Madam
Chajrmian, I rise in support. of H.R.
11653, the government in the sunshine
bill which is before the House today.

As my colleaguss know this bill, which
is the product of many months of dili-
gent work by members of several com-
mittees of the Congress, simply seeks to
create greater public access to business
meetings conducied by the Federal
agencizss.

It is no secret that Federzl agencies
do much to affect the lives of the citizens
of this land and it is also no secret that
the citizens have little opportuity to ob-
serve firsthand the workings of those
agencies which so often influence their
lives. I believe that this bill will provide
a very good opportunity to changs this
present circumstance. In my view H.RB.
11638 by providing greater public access,
will provide greater gov emment ace ount-
ability.

However since we somptvmea hEul' of
instanices of a good and simple idea when
it is reduced to legislative form turns
into a problematic restriction on govern-
ment and its people, it is wise to point
out that the Government in the Sun-
shine bill has been developed with care-
ful consideration and, consequently does
not fall in that potentially problematic
catezory. On the contrary, H.R.11658 re-
presents a balanced approach to a legis-
lative issue that encompasses both the
public interest and the business bureau-
cratic interest. x

Evidence of the balanced approach
taken by this bill is seen in its provision
that permits agencies to close their
gatherings to the public if the content of
a meeting would contain information
that it is not best to widely publicize.
Such areas of information are accounted
for in specific “exempiions” contained in
tire bill. These exemptions include diverse
matters afiecting national security, fi-
nancial institutions, tiade secrets, agency
personnel procesdings, and other sensi-
tive areas. The bill conzequently guards
against the indiscrete discussion of pri-
vate or highly critical issues, This is a
reasonable approach. Yet in requiring
that portions of a closed meeting, in
which nonexempted material is dis-
cussed, must be recorded for public re-
view after the session is concluded the
bill shows ample concern for the govern-

ment process and the public interest.

A further illustration of the balance in
this bill is displayed by the nature of
meetings thav are to be covered under
this measure. A meeting for the purposes
of this bill will, broadly speaking, be an
assembly or sunultaneoua communica-
tion between tiwvo or more people concern-

ing the conditions or deposition of agency ’

business. The openness, as a result, ap-
plies to business sessions as well as for-
mal decisicnmaking meetings and does
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not cover “chance encounters” or “socis;
events”, This is again a realistic balanc_
of the public interest in Government g;.
fairs.

. Incidentally, in making notification o
the time, place and agenda of meeting,

availaple to the public, as H.RE. 116~~
dees, the agencies would be complying, t5
a large extent, with the action the Houge

of Representatives took several years azq

to open its committes business and mark.
up sessions to the public.

Madam Chairman, this bill amply pro-
tects the privacy of individuals without
being disruptive of thz process of Gor-
ernment, and stil! advaness the public’
Inferest in knowing what its Government
is doing. It has sensible limits and

'achiete.s more openness in our Govern-

ment. The cost estimates surrounding the
bill are modsst. It is estimated that over
& S5-year period approximately 800,000
would have to be expended to make this
bill cperational. There are few in this
Chamber that would argue this is too
high a price to pay for opening the gov-
ernment process to citizens’ review and
observation.

I am urging support of HL.R. 11658 as
reported by the committee. I wish to re-
mind my coileagues of the words of James
Madison:

Knowledgs will forever govern ignorancs,
and a paople who mean to be thelr own gov-
ernors must arm themseslves with the power
knowledge gives. A popular governme nt with-
out popular information or the means of
acquiring it is but a prologue to a farce or 2
tragedy or perhaps both,

A vote in support of the Government in

the sunshine will, in my opinion, be a
responsible vote to advance public knowl-
edge without jeopardizing the govern-
ment process.
. Mrs. COLLINS of Illinols. Madam
Chairman, I have read a news report in
the New York Times of July 25, 1976
which I find very disturbing. I wish to
shiare it with my colleagues in the House
for I think they also will be alarmed at
what is told Mr. George Gogsdman Jr,, a
Times reporter.

The article indicates quite clearly '’ ai
as a result of an appearance bei-- a
House subcommittee, the Internal! .al
Relations Subcommittee on Inbte:oa-
tional Organizations, Mr. Wilson Fer-
reira Aldunate, a respected conservative
figure in Uruguayan politics, has been
indicated by the Uruguayan miiltary
government and his property confis-
cated.

Mr, Ferreira testified in a2 restrained
and dignified manoer on June 17, 1976
before a House subcummities investi-
gating questions of human rights viola-
tions in Uruguay. A former presidential
candidate of reputed good character,
Mr. Ferveira presentated information
about the present government of his na-
tive land and the unfortunate abuse of
human rights in that country. His testi-
mony was among the most moving I
have witnessed in any number of hear-
ings on the often emotional matters of
human rights. ‘

I find it, as I am sure my friends and
colleagues in this Chamber will, simply
deplorable that a foreign government
should move against one of its citizens
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because that citizen has appeared bek'c.r_e
a committee or subcommittee of this
body. ,

¥or this reason, I strongly commend
to all Members of the House this ac-
count as reported in the New York

saYAN ExmE FaceEs

FICATED

(By George Goodman Jr.)

An exiled Uruguayan who told a House
subeommittes last month that United States
poiteles helpad malntain dictatorships in
Uraguay and other Latin American coun-
tries says that as a result an indictment has
been lasued by a military court and his hold-
ings have been conficated.

In an interview last week, Wilson Ferreira
Aldunate, a 57-year-old former senator who
was defeated for the presidency of Uruguay
in a disputed election in 1972, said: “Aflter
my testimony in Washington, I learned of
an indictment against me and an embargo
on my property.”

The Uruguayan who testified before a
House subcommittee on international orga-
nizations on June 17, sald he learned that
the indictment without detailed chargss,
had been handed down against him on
July 8. He said that his conficated holdings
in Uruguay included a 5,000-acre ranch with
cattle, a home, an apartment in Montevideo.

FIGHT BMORE THAN EVER 3

“The iden Is to silisnce me, but I will work
to fight more than ever,” Mr. Ferraira said.
“If necessary T would wash dishes”

He addad that he is an expert in agrieul-
ture. In 1965, as minister of agriculiure, he
traveled here to renegotlate a $50 million
Uruguayan debt with United States banking
interests. =

In 1873, after the military persuaded
President Juan Maria Bordaberry to dissclve
Congress, Mr, Ferrelra and other legislators
fled to asylum in Buenocs Aires.

After the Argentine military overthrew
President Isabel Martines de Peron last
March, he was forced to flee again along with
his wife and son, first to Europe and then to
tha United States.

At a news conference held here last month
by Amnesty International to protest wide-
spread jailings and reported torture in Uru-
guay, the former senator appealed to the
United States to refrain from interfering
in his country’s affairs as he also did before
the subcommittee. . -

ASK3 END TO AID

“We do not come to ask for your help or
the Intervention of the Government of the
United States to overthrow the dictatorship
oppressing our people,” he said.

He did ask for an end to “open, public
Sustaining of those sectors responsible for
Tepression.” As scon as military regimes come
to power, Mr. Ferreira said, the United States
rushes  in with a wide variety of assistance
progran:s,

“But there is no uniform policy in Tatin
America because the State Department does
not consider Tatin America important
enough,” he added. B

In such eases, he continued, policy is
Created by embassy officials. “The smaller the
Country the lower the level of bureaucrats
seuting policy.”

During the week that Mr, Ferreira ap-
Peared in Washington, the House of Repre-
Sentatives voted to stop military aid for
Uruguay.

M}'. BENNETT. Madam Chairman, I
rise in support of H.R. 11636, the Govern-
men{ in the Sunshine Act. I am cospon-
soring this sunshine legislation and I
am glad that the House is on the thresh-
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old of approving the ocpening of meetings
of agencies in the executive branch.

In a democracy, the pecple are the
source of power for the government, The
people have a right to know about the
deliberations of their leaders on matters
that can affect them either directly or
indirecily. - 4

My own State of Florida has had a
sunshire law since 1967 and the much-
publicized effectiveness of this law de-
flates the arguments that government
functions best behind closed doors. Cur
Governor has remarked on many occa-
sions that Florida's sunshine law has im-
proved the working of government by
‘providing for an open discussion of im-
portang issues.

The dawning of sunshine in the
ex=cutive branch is simply a natural pro-
gression of openness on the Federal level.
In recent years, both the House and the
Senate have adopted new rules opening
the great majority of commitice maet-
ings, ineluding markup sessions, to the
publie, If is certainly time to extend this
openness to the nonelscted exscutive
agenciss.

Our Government was founded on the
principle that ultimate power is vested
in the people and that only an informed
citizenry can properly exercise this
power. In this, our Bicentennial Year,
it is all the move fitting that the people
have the opportunity to view the delib-
erations of their executive agencies.

Mr. HANNAFORD. Madam Chairman,
I urge support of H.R. 11656, the Govern-~
ment in the Sunshine Act. One of the
worst preblems with the growth of the
Federal bureaucracy has been the in-
sulation of ¥Federal agencies from public
scrutiny. If successful in finding his way
throuzh the labyrinth of bureaucratic
detours and referrals, the citizen’s quest
for information relating to Federal
agency rezulations too often ends with
the discovery that the information he
secks is either legally protected from
public examination or converiently nobt
recorded. Nor does the citizen alone
suffer from this lack of accessibility: Our
own everyday experiences remind us of
the impenetrability of administrative
agencies and their ability to frustrate
congressional inquiries with a lack of
documentatioh of administrative rule-
making. .-

The Government in the Sunshine Act
restores public accessibility to agency
proceedings, and this accessibility will
hopefully check the departmentalization
of Federal power into feudal executive
directorates. The public examination of
Federal decisionmaking will immprove the
national debates on Government policies
and keep the public informed of decisions
affecting them.

But most importantly, events of the
recent past have given the public ade-
quate reason to be distrustiul of Gov-
ernnent, and such distrust is destructive
to a free society. Anything that we can
do to restore faith in Government must
be dene. If the public wants to know
what i{s going on behind closed doors, we
must epen the deors. If this on occasion
diminishes our efficiency of operation,
that is a sacrifice we must make.

Mr. MATSUNAGA. Madam Chalr-
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man, I rise to express my full support for
H.R. 11656, the proposed Federal Gov-
ernment in the Suushine Act. As a co-
sponscr of this legislation, I commend
the chairmen of the House Judiciary and
Government Operations Committees,
Hon. Pursr RobpiNo and JAcK BrOOKS,
respectively, for their substantial efiorts
to assure a fair bill and to bring it before
the full membership of the House.

Madam Chsirnisn axcerps from the
Judiciary Commitice’s report on HR.
11656 succinetly states the basic prin-
ciple of our system of government which
this bill seeks to insure. I quote:

« + « (it) assumes that citizens have the
right to know how thelr government operates
and what the government is doing for them
end in their name.

We all know how low public confidence
in its government has sunk. We receive
mail every day from constituents who
suspect the “real motives” of a decision
by variouis Faderal agencles or elected
public cficials. We hear these same com-
plaiy i diszusted, or,
saddest tones when we re-
turn home. I believe that the reason this
sentiment is so widespread is that people

an
a

-feel detached from their government.

Because of government’s increasing
tendency to conceal its inner workings
and because they are not able to per-
ceive their role in the decislonmaking
process, people begin to distrust their
own government. They assume that they
have no role, and the result of this con-
clusion is unavoidably a decrease in con-
fidence in government. .

As serious as this confidence issue may
be, it is not the most dangerous conse-
guence of secrecy in Government. This
more seriois potentiality was realized
all too painfully in recent years in the
numercus abuses of government known
collectively as Walergate. The Fathers
of our system, 200 years ago, knew why
these abuses occur. They declared that
secrecy breeds & lack of sccountability,
and nonaccountzbility breeds the breach-
ing of human rights,

I therefore strongly believe that ac-
tion by the Congress to reverse the re-,
cent trend toward secrecy in govern-
ment will contribute immeasurably to-
ward an elevation in public confidence
and the increased protection of our coun-
stitutional rights. The bill before us to-
day is a concrete, responsible step to-
ward this end. While recognizing quite
rightly that individgal rights must be
protected, and government must be as-
sured the ability to carry out its re-
sponsibilities, it assumes that all US.
citizens are entitled to know the rea-
sons for all decisions of the executive
branch of Government for which the
need to limit aceess is not clear or totally
justifiable.

Madam Chairman, in recent years I
have joined several of my colleagues in
actively supporting several proposals to
open up the decisionmaking process of
the legislative branch of Government to
public scrutiny. I have initiated or sup-
ported wholeheartedly efforts to provide
for full lobying disclosure, for full finan-
cial disclosure by Members of Congress,
for open comittee meetings, for televising
the procesdings of Congress, and for re-
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-quiring record teller votes on key amend-
ments. Congress has become stronger for
these reforms, for by preventing thz op-
esls to con-
trel the legislative process vie conc
ment, the will of the major h ¢
assured its role as the crucial de
making factor. It is time that we ¢

the same regquiremeats of full pu
serutiny to the decisions of the ex2
tive branch. I therefore eominand

pending Sunchine Act to the }1 use,
and urge that it be given the o
ing support whi

Mr.

ch it 59 cl
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mitiee on May 10. 19.-;, !.-
that the purpose of this Govs
the Sunshine Act was “to b
executive branch some of the suz‘ahme
we have b'cn enjoyi g here in Congress
for the past few year X

As the guthor of nine “Open House
Amendments” which would truly bring
more sunshine into the House and its
committees, I was extremely interestecd
in the chairman’s statement and sef
about to determine just how parallel
this “sunshine biil” is to our own House
rules. Much to my amazement, though I
guess I should not have besn surprised
given the fact that we tend to be tougher
on the executive branch than ourselves,
I found that this “sunshine” bill far ex-
ceeds any sunshine requtrements which
now apply toHou;e commitiees. In efiec
this "bill establishes a double standard
for sunshine between the two branches,
and we comne out as being the shadier of
the two branches of Government.

Madam Chairman, this conclusion is
based on an examination of the House
Raules, the published rules of each of its
standing commitiees, and & followup
phone survey which my staff conducted.
The results of this three-part sunshine
inquiry and comparative analysis are
shocking, to say the least. Let us go down
the list of what this bill requires as com-
pared to what is now required or prac-
ticed by our House commitiees.

OPEN MEETINUGS

Section 3 of H.R. 11656, the sunshine
bill, states that all portions of all meet-
ings of Federal agencies headed by two
or more individuals appointed by the
President shall be open to public ohser-
vation, and then goes on to list 10 narrow
exceptions to that rule.

Clause 2(g) (1) of House Rule X1 states
that a committee meeting may be closed
by majority vote for any reason.

" On January 29, 1975, I introduced
House Resolution 114 to amend clause
2(g) (1) of House Rule XI to reguire
that all committee meetings be open to
the public unless matters to be discussed
would endanger national security, vio-
late any law or rule of the House, or in-
volves internal budgetary or personnel
matters—roughly the same rule which
now applies to committee hearings. My
resolution now has 87 cosponsors and it
is still languishing in the House Rules
Committee.

VOTE TO CLOSE MEETINGS

Section 3¢(d) (1) of the sunshine bill
requirgs a rollcall majority vote of the
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agency to close a me ting and “no prox-
ies shall be aliowed.”

While clause 2i(g) (1) of House Rulss
XTI also requires a majority rolicall voie
of a committes {o close a mesiing, clause
2(f) permils goneral proxies “for motions
to recess, adjourn or other procedural
nwr?tm*.” In other words, proxies may
be used in Fouse committees for the pur-
pose of closing a meeting.

On January 29, 1975, I infroduced Res-
olution 113 to ban all proxy voting in
House ecommittees, That resolution now
has 91 cosponsors, It is still stuck in the
House Ruies Commities,

TRANSCORI®TS ANMD MINULES OF NMEETINGS

Section 3(f) of the sunhshine bill re-
quires that a veritable transcript be kept
of all closed agency meeiings and that
all but protected portions be made

~-promptly available o the public and that

at no
‘on or

IS Ye-

copies be furnished to the public
greater than the cost of dup
transcription. Likewise, ageneic
quired to keep minutes of ali open mest-
ings and make these promptly available
to the public, again providing copies at
no greater than cost of duplication.
Clause 2(e) of House Ruls XTI requires
each r‘ommxt;ep to “keep a complete rec-
01d of all commitiee action™ but only the
“result of each , . . rollcall vote need be
made available by the committes for in-
spection by the public at reasonable
times In the offices of the committes.” All

other information “shall be the property .

of the House and all Members of the
House shall have access thereto.” In
other words, unlike the sunshine bill,
there is no requirement in the House
rules that a verbatim transcript be kept
of all closed commiitee mestings, let
alone that it be made available to the
public. And while, like the sunshine bill,
our rules require that a complete record
be kept of all committee action, only the

rollecall vote DOI tions of the minutes need
be open to public inspection.

On January 29, 1875, I introduced
House Resolution 112 to reguire that all
commibttee records, except for informa-
tion whose disclosure would endanger
national security or violate any law or
rule of the House, should be open to pub-
lic inspection. That resclution now has
82 cosponsors and it is still gathering
dust in the House Rules Committee.

Madam Chairman, our followup check
of committee rules reveals that most are
in conformity with the minimal reguire-
ments of the House rules, and not many
have broader sunshine provisions. It
should ke noted, though, that most com-
mittee markup sessions,are now open to
the public. Moreover, many committecs
do permif persons to inspect committee
miriutes and copy them, though few com-
mittes provide a duplication service.
Thus, actual committee practices are
often somewhat more lenient than House
or commitiee rules would suggest. Never-
theless, these practices vary greatly from
committee to comimittee and presuma-
bly are subject to the dictates and whims
of the commitiee chairman, Some com-
mittees will not even permit Members’
individual staff to make Xerox copies of
meeting transcripts which are open to

public inspection, tnui time-
consuming copying?&h nc{? &4 <,
o
=
. >
= =
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)

FEp———————

D — HOUSE

July 28, 1976

Finally, it should be noted that an
commitiess retain the sole discretion un-
der clause 2(k) (7) of rule XI over the
release of information received or dis-
cussed in exacutive session. Unlike the
sunshine bill, they are under no obliga-
tion to make public the sanitized por-
tions of such transcripts. And uniike the
sunshine bill committees cannot ke chal-
lengad in a court of law over their com-
pliance with the various sunshina
requirements.

Madam Chairman, as oné who has lang
advocated more sunshine in the House,
I think it is a bit dupiicitous and hypo-
critical fer us to impoese mors sunshine
reguirements on Federal agencies than
we are willing to abide in our own riles
and committess. If we are going to spread
this sunshine around, let us do if in such
a way that both branches are exposed to
an equal amoun{ of light and heat. 1
hardly think the argument can be made
that the Cor is any less a public
body than are the Federai agencies which
are covered under this sunshina bill.

Mr. ANDERSON of California. Madam
Chairman, I rise in strong support of
H.E. 11658, the Government in the Sun-
shinz Act.

In efieck, this lezislation ends secret
dehbﬂx"ﬂm* by Federzl agencies, ex-
cept in the most sensitive caszs. The pro-
visions apply to 47 regulafory agencies
that are covered by the Fresdom of In-
formation Act, and thoese headed by a
body of two or more members, a majority
of whom are nominated by the President
and confirmed by the Senate.

I believe the words of Thomas Jeffer-
son best summarize why I was pleased
to add my name in cosponsorship of this
legislation. Jefferson said:

Thz will of the people i3 the oaly legiti-
mate foundation of any government, I know
of no safe depository of the ultimats powers
of the socisty but the people themselves.
Whenever the psople are well-ififormed, they
can be frusted with their own governmsent;
whenever things get so far wrong as to
attract their notice, they may be rzlied on
to set them to rights. Nothing then is
unchgngeable bui the inherent and inalien-
able rights of man. I have great confidence
in the common sgense of mankind.

I urge your support for this legisla-
tion.

Mr. VANIK. Madam Chairman, I am
pleased to speak in support of H.R.
11658, the Government in the Sunshine
Act, a bill to insure that the public will
have the open and responsive Federal
agencies to which they are fully en-
titled. I particularly support section
552b(f) (1), requiring a complete tran-
script or full recording of each meet-
ing, or portion of a meeting, which is
closed to the public; and section 552b(f)
(2), requiring that minutes be kept of
open meetings and made available to the
public.

I believe that H.R. 11855 will greatly
improve the accountability of Federal
regulatory agencies, whose decisions
have the effect of law. However, I be-

lieve that Congress should demand the |

same openness of our own committees
that we would require Federal agencies

to have. As many Members of Congress

are aware, I have been involved in a
dramatic example of the need for open-

v i =
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ness in our own legislative conference vision for open conference meetings al-
committees. ready passed by the Senate as part of
The conference committees efTectively S. 5, together with recordkeeping re-
act as a third legislative body, disassem- quirements similar to those included in
bling and redrafting the original bills of H.R. 11656. The public would then be
the House and the Senate. The firal prolected from the abuses fostered by
product can resemble a legislative Fran- the shoud of secrecy beneath which con-
kenstein for which no one wants credit ference committees are now free to op-
or blame. The original intent of the bill erate.
can be perverted without a clue as to Mr. LEGGETT. Madam Chairman,
the source of the changes. openness in Government must be a guid-
I specifically refer to the Tax Reduc- ing precept of any true democrat. I am
tion Act of 1975, which became Public heartened that it represents a plank in
Law 94-12 with new language grafted my party’s 1876 platform and a major
onto section 907—language which had goal of our Presidential nominee. It is
not been part of either the House or the thus particularly timely for the House to
Senate version of the bill. The result was . take another major step toward fulfill-
the creation of an enormous tax loop- ment of that goal by passage of H.R.
hole, primarily benefiting the four cor- 11656, the Government in the Sunshine
porate owners of the ARAMCO oil con- bill .
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sortium, to the detriment of the Ameri-
can public who lost $35 million in annual
tax revenues. .

I have previously described my eflorts

In considering this bill, we must look
back to first principles. Ours is a Govern-
“ment by consent of the governed. If the
people are to exercise their right and

to determine the source of section 907 duty of consent, they must know. It is
(¢) (3). My efforts were thwarted by the not enough that the people’s representa-
jack of meaningful records, as is often tives know, for the authority conferred
the case where closed meetings are held. on the Executive by the Legislature ulti-
The committee conference members, mately flows from the people. And, if
with only their personal recollections to Government is to be in reality the servant
go by, could not recall how the language of the people, rather than the reverse,
responsible for the loophole became part then Government must be fully account-
of the law. No one could even recall if able to a knowing public for its official

it had ever been discussed. Given the
extreme pressure under which confer-
ence committees normally work—in a
race against time to complete legislation
before the close of Congress—it is only
surprising that this sort of mutation
of legislation does not happen more of-
ten. The more complex a piece of Jegis-
tion is, the more hopeless it becomes to
account for any single change in its
wording or intent without the availabil-
ity of accurate records. %
The agruments for requiring Federal
regulatory agencies to hold open meet-
ings with reliable records clearly apply
with even more force to the conference
commitiees who give our Jaws their final
{orm. An agency ruling or decision hav-
ing unanticipated and undesirable effects
can be corrected with far greater speed
and fewer complications than the prod-
uct of a conference committee. Presently,
o bill can become law before anyone has
time to realize the harm that even a
feemingly minor change in the wording
“,':"~r"" ¢ because only the end product
of the commitlee work is readily avail-
uble 1o Members who are expected to

Voile 3t into law. As was the case with-

e tax reform bill,| there may be efforts
by " ¢ v ho benefit from the unplanned
® 7; .1 o ¢nlarge it. I have introduced
.. T11.R, 13352, to repeal the question-

nitunre of the Tax Reduction Act.
iy efforts to take up this leg-
“*¢ not been successful thus

trence commitiee meetings
In improved legislation.
a r(-cnr_d—):eeping require-
I'{ ]1696. would have the
=t Ol providing improved leg-
ories so0 that courts can in-
B ‘ 5 Congress intends. Legisla-
aiready been introduced to
oot Lhe :»r(-'bllr:m of the closed con-

: ‘1 House should adopt the pro-

PN ey
.
.
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acts.

Madam Chairman, the issue posed here
is basically simple. The modern leviathan
which the executive branch has become
in the last 3 decades has become accus-
tomed to doing its business larzely in-
sulated from the people. The question
is whether we are going to take another
needed step in the direction of reversing
that trend. « ]

_ We enacted the original Freedom of
Information Act, with the goal of making
documents of executive departments and
agencies generzally available to the pub-
lic, in 1966. And in 1974, we passed the
major strengthening amendments need-
ed to translate that objective into reality,

The purpcses of the bill before us are
basically twofold. One is to open to the
public the meetings of multimember Fed-
eral agencies, except for discussions
which fall within 10 exempied areas.
The other is to prohibit ex parte com-
munications between agency decision-
makers and interested parties, so as to
insure that agency decisions which are
supposed to be based on a public record
are not influenced by private, off-the-

_record comununications.

The open meeting rule would apply
to about 50 Federal regulatory agencies,
to all others which are covered by the
Freedom of Information Act, and to those
which are headed by a body of two or
more members, a majority of whom is
appointed by the President and con-
firmed by the Senate. It is also expliciily
made applicable to the Federal Election
Commission and the Postal Service. I
might add, as an aside, that the public
will doubtless be interestied, though hard-
ly inspired, to learn how the moguls of
the Postal Service arrive at some of their
singularly effective decisions, such as the
one to spend a billion or so on machines
which speed up parcel post by the rip-
and-shred methed.
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The 10 exempted areas parallel those
covered under the Freedom of Informa-
tion Act. They run the gamut from na-
tional security and foreign policy infor-
mation, to accusations of individual
criminal acts, and certain information
on the regulation of securities, currency,
and financial institutions, The bill re-
quires that when an agency closes a meet-
ing under 1 of the 10 exeémptions, it must
make a recording or verbatim transcript
of the closed portion and release to the
public all parts which do not actu-
ally contain exempt information. I might
add that Dr. Arthur Burns, head of the
Federal Reserve Board, who has been so
receptive to congressional influence in
monetary policy, opposes this bill because
of the transcript requirement; but has
admitted that all of his meetings on
monetary policy and bank regulation
could be closed.

Irealize that there is much controversy
surrounding the definition of those meet-
ings which would be subject to the “sun-
shine” requirement, as well as the pro-
vision for transcripts of closed meetings.
I say, however, that if we are to err, let
us err for once on the side of openness.
We have had a great deal of secrecy in
our post-war Government. Why not try
a whole lot of openness for a change.

In any event, let us not permit these
issues to deflect us from the fundamental
principle involved in this bill, We in the
Congress have taken the big step of open-
ing our committee and conference meet-
ings to the publie, including markup ses-
sions in the House. There is no reason
why we should expect any less of deci-
sionmakers in the executive branch.

I urge my colleagues to support H.R.
11656 as another key step toward putting
democratic theory into practice.

Mr. SIKES. Madam Chairman, let me
begin by saying that I wholeheartedly
agree with the objectives of this legisla-
tion. Coming from a State that pioneered
“Government in the Sunshine,” I feel
also that I possess a broader view of the
pitfalls that can await us if the legisla-
tion under consideration is adopted in its
present form.

My study of the bill leads me to the
conclusion that what we are doing in
our zeal to open Government to the peo-
ple, is creating a legal nightmare that
can keep Government bogged down in an
endless process of defending itself,

I call attention to four provisions of
the bill that greatly disturb me. First. A
lawsuit can be brought and the attorney
fees and costs are guaranteed merely if
the plaintiff “substantially prevails.” Sec-
ond. A plaintiff not only can obtain per-
sonal costs against individual members of
an agency in certain cases, but costs can-
not be assessed against him even if he
loses, unless it can be proven that the
lawsuit was instigated for purely frivoli-
ous and dilatory purposes. Think for a
moment of the position of the dedicaied
public servant. I personally feel it would
further hamper our efforis to obtain
qualified persons to work for Govern-
ment. Third. Perhaps the most indefensi-
ble provision of the bill is the one that
allows a person to bring a lawsuit in his
own home district against any agency
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covered in thls act regardless of whero
that agency held the meeting.. * =~ . 7 .

These “points alone will provide you
with some idea of the legal nightmare we
are creating.

In c]osmg ] wish ‘to spea.k to a fourth

provision that troubles me. That provi-

“sion is the requirement that transcripts

be kept of all closed meetings and bhe
made availble with proper regard for na-
tional security and other exceptions.
listed. While the intent is to provide the
agency with a tool for defense in the
event of lawsuits, it also provides a great
temptation to those who would like to
become instant heroes with the media. I
think the House has proved ;oncluswely
that secrets are hard to keep. . 5

Mr. HORTON. Madam Chairman,  §
have no further requests for time.

Ms. ABZUG. Madam Chairman, Ihave
no further requests for time. :

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Be it enacied by the Senate and House o]
Representatives of the United Staies of
America in Congress assembled, That this
Act may be cited as the "Gow.ernment in the
Sunshine Act”. _ .

AX\FENDM[NT IN THE NATURE OF A SUBSTITUTE
OFFERED BY m. FLOWERS

Mr. FLOWERS. Madam Chairman, I
offer an amcndment in the nature of a
substitute. 2

‘The Clerk read as follows., ;

Amendment in the nature of a substltube
offered by Mr. FLowsrs: Strike out all after
the enacting clause and insert in lieu théreof
the following: -

That this Act may be cited as the Govem-
ment m the Sunshine Act”.
DECLARATION OF POLICY 3

SEC 2. It is hereby declared to be the po!icy
of the United States that the public is en-
titled to the fullest practicable information
regarding the decisionmaking processes of the
Federal Government. It is the purpose of this
Act to provide the public with such infor-
mation while protecting the rights of in-
dividuals and the ability of the Government
to carry out its responsibilities. :

OPEN MEETINGS
Szc. 3. (a) Title 5, United States Code is

amended by adding after section 552a the :

following new section: X :
“§ 552b, Open meetings * ° ey

“(a) For purposes of this section—-

*(1) the term ‘agency’ means the Federal
Election Commission and any agency, as de-
fined in section 552(e) of this title, headed
by a collegial body composed of two or more
individual members, a majority of whom are
appointed to such position by the President
with the advice and consent of the Senate,
and includes any subdivision thereof author-
jzed to act on behalf of the agency; .

*“(2) the term ‘meeting’ means an assembly
or simulianeous communication concerning
the joint conduct or disposition ‘of agency

business by two or more, but at least the .

number of individual agency members re-
quired to take action on behalf of the agency,
but does not include meetings required or
permitied by subsection (d); and

“(3) tbe term *member’ means an individ-
ual who belongs to a collegial body heading
an agency,

“(b) (1) Members as deseribed in subsec-
“tion (a) (2) s shall not jointly conduct or dis-
‘pese of agency business without complylng
with subsections (b) through (g).

(2) Except as provided in subsection (c),
every portion of every meeting of an agency
shall be open to publi¢ observ ation.

AP : A

.~ “(c) Except in a case where the agency
e ﬂnds that the public interest requires other-
‘wise, subsection (b) shall not apply to any
portion of an agency meeting and the re-
quirements of subsection (d) and (e) shall
- not apply to any information pertaining to
such meeting otherwise required by this
section to be discloged to the public, where
the agency properly delermines that such
portion or portions of its meeting or the
_disclosure of such information is likely to—
“(1) disclose matters (A) specifically au-
‘thorized under criteria established by an Ex-
‘ecutive order to be kept secret In the inter-
ests of national defense or foreign policy and
(B) in fact properly classified pursuant to.
“such Executive order;

“(2) relate solely to the internal personnel

rules and practices of an agency;

+*(8) disclose information required or per-
mitted to be withheld from the public by
any statute establishing particular criteria
or referring to particular types of informa-
tion;

“(4) disclose trade secrets and commercial
or finaneial information obtained from a per-
son and privileged or confidential;

“(5) involve accusing any person of a
crime, or férmally censuring any person;

“(6) disclose information of a personal
nature where disclosure would constitute a
clearly unwarranted invasion of personal
privacy;

“(7) disclose investiga‘wry records com-
piled for law enforcement purposes, or in-
formeation which if written would be con-
tained in such records, but only to the extent
that the production of such records or in-
formation would (A) interfere with enforce-

ment proceedings, (B) deprive a person of -

a right to a fair trial or an impartial adjudi-
cation, (C) constitute an unwarranted in-
xasion of personal privacy, (D) disclose the
identfty of a confidential source and, in the
case of a record compiled by a criminal law
enforcement authority in the course of a
criminal investigation, or by an agency con-
ducting a lawful national security intelli-
gence investigation, confidential information
furnished only by the confidential source,
(E) disclose investigative techniques and
procedures, or (F) endanger the life or physi-
cal safety of law enforcement personnel;

“(8) disclose information contained in or
related to examination, operating, or condi-
tion reports prepared by, on behalf of, or for
the use of any agency_responsible for the
regulation or supeni<lon of financial inst!—
tutions;

“(9) disclose information the premature
disclosure of which would—

“(A) in the case of an zgency which reg-
ulates currencies, securities, commeodities, or
financial institutions, be likely to (i) lead
to significant financial speculation, or (ii)
significantly endanger the stability of any
ﬁnan cial institution: or

“(B) in the case of any agency, be likely to
significantly frustrate implementation of a
proposed agency action, except that this sub-
paragraph shall not apply in any instance
after the content or nature of the proposed
agency acilon has been disclosed to the pub-
lic by the agency, unless the agency is re-
quired by law to make such disclosure prior
to iaking final agency action on such pro-
posal, or after the agency publishes or serves
a substantive rule pur<u«_1t to section ov3 (d)
of this title; or

“(10) specifically concern ‘the agency's
issuance of & subpena, or the agency's par-
ticipation in a civil action or proceeding, an
action in a foreign court or international {ri-
bunal, or an arbitration, or the initiation,

conduct, or disposition by the «agency of a'

particular case of formal agency adjudica-~
tion pursuant to the procedures in section
554 of this title or otherwise involving a
determination on the record after opportu-
nity for a liearing,

“(d) (1) Action under spasiq)io (c) to
et 7
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close a portion or portions of an agency
meeting shall be taken only when a majority
of the entire membership of the agency votes
to take such action. A separate vote of the
agency members shall be taken with respect
to each agency meeting a portion or portions
of which are proposed to be closed to the
public pursuant to subsection (c). A single
vote may be tazken with respect to a series
of portions of meetings which are proposed
to be closed to the public, or with respect to
any information concerning such series, so
long as each portion of a meeting in such
series involves the same particular matters,
and is scheduled to be held no more than
thirty days after the initial portion of a
meeting in such series. The vote of each
agency member participating in such vote
shall be recorded and no proxiﬂs shall be
al!owed — ;

““(2) Whenever any person whose interests
may be directly affected by a portion of a
meeting requests that the agency close such
portion to the public for any of the reasons
referred to in paragraph (5), (6), or (7) of
subsection (e), the agency, upon request of
any one of its members, shall vote by re-
corded vote whether to close such meeting.

“(8) Within one day of any vote taken pur-
suant to paragraph (1) or (2), the agency
shall make publicly available a written copy
of such vote refiecting the vote of each mem-
ber on the question. If a portion of a meet-
ing is to be closed to the public, the agency
shall, within one day of the vote taken pur-
suant to paragraph (1) or (2) of this sub-
section, make publicly available a full written
explanation of its action closing the portion
together with a list of all persons expected to
attend the meeting and their affiliation.

“(4) Any agency, a majority of whose
meetings may properly be closed to the pub-
lic pursuant to paragraph (4), (8), (9) (A),
or (10) of subsection (c), or any combina-
tion thereof, may provide by regulation for
the closing of such meetings or portions
thereof in the event that a majority of the
members of the agency voles by recorded
vote at the heginning of such meeting, or
portion thereof, to close the exempt portion
or portions of the meeting, and a copy of
such vote, reflecting the vote of each mem-

er on the question, is made available to the
public. The provisions of paragraphs (1),
(2), and (38) of this subsection and subsec-
tion (e) shall not apply to any portion of a
meeting to which such regulations apply:
Provided, That the agency shall, except to
the extent that such information is exempt
from disclosure under the provisions of sub-
section (c¢), provide the public with public
announcement of the date, place, and sub-
ject matter of the meeting and each portion

" thereof at the earliest practicable time and

in no case later than the commencement of
the meeting or portion in question.~

*(e) In the case of each meeting, the
agency shall make public announcement, at
least one week before the meeting, of the
date, place, and subject matier of the meet-
ing, whether it is to be open or closed
to the public, and the name and phone num-
ber of the official designated by the agency
to respond to requests for information about
the meeting. Such announcement shall be
made unless a majority of the members of
the agency delermines by a recorded vote
that agency business requires that such
meeting be called at an earlier date, in which
case the agency shall make public announce-
ment of the date, place, and subject matter
of such meeting, and whether open or closed

* to the public, at the earliest practicable time

and in no case later than the commeénce-
menf of the meeting or portion in question.
The time, place, or subject matter of a meet-
ing, or the determination of the agency to
open or close a meeting, or portion of a
meeting, to the public, may be ~hanged fol-
lowing the public announcement required by
this paragraph only if (1) a majority of

A
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i{he entire membetship of the agency deter-
mines by a recorded vote that agency busi-
ness so requires and that no earlier an-
nouncement of the change was possible, and
(2) the sagency publicly announces such
change and the vole of each member upon
euch change at the earliest practicable time
and in no case later than the commencement
of the meeting or’ portion in question.

“(f) (1) A complete transcript or electronic
recording adegquate to record fully the pro-
ceedings shall be made of each imeeting, or
portion of.a meeting, closed to the public,
except for a meeting, or portion of a mcet-
jng, closed to the public pursuant to para-
graph (10) of subsection (c). The agency
shall make promptly available to the public,
in a location easily accessible to the public,
the complete transcript or electronic record-
ing of the discussion at such meeting of any
jtem on th> agenda, or of the testimony
of any witness received at such meeting, ex-
cept for such portion or portions of such
discussion or testimony as the agency de-
termines to contain Information specified in
paragraphs (1) through (10) of subsection
(c). Coples of such transcript, or a trans-
cription of such electronic recording dis-
closing the identity of each speaker, shall
pe furnished to any person at no greater
than the actual cost of duplication or trans-
cription or, if the public interest, at no cost.
The agency shall maintain a complete ver-
batim copy of the transcript, or a complete
electronic recording of each meeting, or por-
tion of a meeting, closed to the publie, for
a period of at least two years after such
meeting, or uniil one year after the conclu-
glon of any agency proceeding with respect
{0 which the meceting, or a portion thereof,
was held, whichever occurs lzter.

“(2) Written minutes shall be made of any
asgency meeting, or portion therecf, which is
open to the public. The agency shall make
such minutes promptly available to.ihe pub-
lic in a location easily accessible to the pub-
lie, and shall mainiain such minutes for a
period of at least two years after such meet-
ing. Copies of such minutes shall be fur-
nished to any person at no greater than the
actual cost of duplication thereof or, if in
ike public interest, at no cost.

“(g) Each agency subject.to the reguire-
ments of this section shall, within 180 days
after the date of enactment of this section,
following consultation with the Office of the
Chalrman of the Administrative Conference
of the United States and published notice
in the Federal Register of at least thirly
days and opportunity for writien comment
by any persons, promulgate regulations to
implement the requiremients of subsections
(b} through (f) of this section. Any person
may bring a proceeding in the United States
District Court for the District of Columbia
to require an agency to promulgate such
regulations if such agency has not promul-
gated such regulations within the time pe-
ol gpecified herein. Subject to any limita-
tions of time therefor provided by law, any
person may bring a proceeding in the United
T’J:‘»es Court of Appeals for the District of
Calumbla to ret aside agency regulations is-

“ued pursiant to this subsection that are

1t In wecord with the requirements of sub-
ey ib) through (f) of this section,
f.,is 2 regutre the promulgation of regu-
FAEnS Lhat are in accord with such sub-
B i, ; : G
“ik) The district courts of the Unit

ates hinve jzsrmiigﬁon to enforce t.heireec3
-] Fents of subdections (b) through (f)
,’{ 1= kection, Such sctions may be brought
j AI;{!?::'nrx sgalnst an agency prior to,
o :: l-_s‘;!,a.uy z‘m::s after, the meeting ocut
= ,J"A.“. e violation of this section arises,
— '.“ -.;1 if puh¥e announcement of such
+ 41 Bot thitlally provided by the
#FTY 14 sicotdance with the requirements
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of this section, such action may be insti-
tuted pursuant to this section at any time
prior to sixty days after any public an-
nouncement of such meeting. Such actions
may be brought in the district court of the
United States for the district in which the
agency meeting is held, or in the District
Court for the District of Columbia, or where
the agency in question has its headguarters.
In such actions a defendant shall serve his
answer within twenty days afler the service
of the complaint, but such time may be
extended by the court for up to twently ad-
ditional days upon a showing of good cause
therefor. The burden Is on the defendant to
sustain his action. In deciding such cases
the court may examine in camera any por-
tion of a transcript or electronic recording
of a meeting closed to the public, and may
take such additional evidence as it deems
necessary. The court, having due regard for
orderly administration and the public in-
terest, as well.as the interests of ihe party,

may grant such equitable relief as it dems-

appropriate, including granting an injunc-
tion against future violations of this section,
or ordering the agency to msake available to
the public such portion of the transcript or
electronic recording of a meeting &s is not
authorized to be withheld under subsection
(c) of this seciion. Nothing in this section
confers jurisdiction on any district: court
acting solely under this subsection to set
aside, enjoin or invalidate any agency ac-
tion taken or discussed at an agency meeting
out of which the violation of this section
arose. -

“(i) The court may assess against any
party reasonable aitorney fees and other liti-
gation costs reasonably incurred by any other
party who substaniially prevails in any ac-
tion brought in accordance with the provi-
sions of subsection (g) or (h) of this section,
except that costs may be assessed against
the plaintiff only where the court finds that
the suit was initiated by the plaintiff pri-
marily for frivolous or dilatory purposes. In
the case of assessment of costs against an
ageiricy, the costs may be assessed by the
court against the United States.

“(}J) Each agency subject to the require-
ments of this section shall annually report

to Congress regarding its compliance with-

such requirements, including a tabulation of
the total number of agency meetings open
to the public, the total number of meetings
closed to the public, the reasons for clesing
such meetings, and a description of any liti-
gation brought against the sgency under
this section, including any costs assessed
against the agency in such litigation
(whether or not paid by the zgency).

“(k) Except as specifically provided in this
section, nothing herein expands or limits the
present rights of any person under section
552 of this title, except thist provisions of
this Act shall govern in the case of any re-
quest meade pursuant to such section*to copy
or inspect the transcripts or elecironic re-
cordings described in subsection (f) of this
section. The requirements of chapter 33 of
title 44, United States Code, shall not apply
to the transcripts and electronic recordings
described In subsection (f) of this section.
- (1) This section does not, constitute au-
thority 1o withhold any infcermsation from
Congress, and does not authorize the closing
of any agency meeting or portion thereof
otherwise required by law to be open.

“(m) Nothing in this section suthorizes
any agency to withhold frem any individual
any record, including transcripts or elec-
tronie recordings required by this Act, which
is otherwise accessible to such individual
under section 552a of this title.

“(n) In the event that any meeting is
subject to the provisions of the Federal Ad-
visory Committee Act as well as the provi-
sions of this section, the provisions of this
section shall govern.”, -

H 7885

- (b) The chapter analysis of chapter 5 of
title 5, United States Code, is amended hy
inserting:
“562b. Open meetings.”
immediately below: .
“5652a. Records about individuals.”. ~

EX PARTE COMMUNICATIONS .

Sec.’ 4. (a) Section 557 of title 5, United
States Code, is amended by adding at the
end thereof the following new subsection:

“(d) (1) In any agency proceeding which
is subject to subsection (a) of this section,
except to the extent required for the disposi-

tion of ex parte matters as authorized by

law— -

“(A) ‘no interested person outside the
agency shall make or cause to be made to any
member of the body comprising the agency,
administrative law judge, or other employee
who is or may reasonably be expected to be
involved in the decisional process of the pro-
ceeding an ex parte communication relative
to the merits of the proceeding;

“(B) no member of the body comprising
the agency, administrative law judge, or other
employee who is or may reasonably be ex-
pected to be involved in the decisional process
of the proceeding, shall make or cause to be
made to any interested person outcide the
agency an ex parte communication relative
to the merits of the proceeding; k

“{C) a member of the body comprising the
agency, adminictrative law judge, or other
employee who is or may reasonably be ex-
pected to be involved In the decisional process
of such proceeding who receives, or whao
makes or causes to be made, a communica-
tion prohibited by this subsection shall place
on the public record of the proceeding:

“(i) all such written communications;

(i) memoranda stating the substance of
all such oral communications; and .

“(iil) all writlen responses, and nrfemoranda
stating the substance of «all oral responses, to
the materials described in clauses (i) and (i)
of this subparagraph; '

“(D) in the event of a communication pro-
hibited by this subsection and made or
caused to be made by a party or interested
person, the agency, administrative law judge,
or other employee presiding at the hearing

may, to the extent consistent with the in--

terests of justice and the policy of the under-
Iying statutes, require the person or party to
show cause why his clalm or interest in the

proceeding should not be dismissed, denfed,

disregarded, or otherwise adversely affected
on account of such viclation; and

“(E) tbe prohibitions of this subsection
shall apply beginning at such time as the
agency may designate, but in no case shall
ibey begin to apply later than the time at

which a proceeding Is noticed for hearing | .

unless the person responsible for the coms-
munication has knowledge that it will be
noticed, in which case the prohibitions shall
apply beginning at the time of his acquisition
of such knowledge. =

“(2) This section does not constitute au-
thority to withhold informstion from Con-
gress.”,

(b) Section 551 of title 5, United Swales
Code, is amended— "

(1) by siriking out “and” at the end of
paragraph (12); 8

(2) by striking out the “act.” al the end
of paragraph (13) and jnserting in lieu
thereof “act; end”; and

(3) by adding at the end thereof the fol-
lowing new paragraph:

““(14) ‘ex parte communication' means an
oral or written communication not ocn the
public record with respect to which reason-
able prior notice to all perties is not given.™.

(c) Section 55€(d) of title 5, Uniied
Slates Code, is amended by junserting be-
tween the third and fourth sentences thereof
ihe following new sentence: "“The sagency

may, to the extent consistent with the in-

e —
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ter ests of Justlce and the peolicy of the un-
derlying statutes administered by the sgency,
consider a violation of section 557(d) of this
title sufilcient grounds for a decislon adverse
to a person or party who has commltted such

-violaticn or caused such violation to occur.”,

- CONFORMING AMENDMENTS e
Sec. 5. (2) Section 410(b)(1) of title 35,
Unlied Stafes Code, is amended by Inserfing
“Section 552 (pubilec information),”
the words "section 5522 (reccrds about in-
dividuals), <ection 552b (opening meet-

_ ings)r.

(b) Section 552(b) (3) of tiile 5, United
ates Code, Is amendad to read as follows:
"(3) requlred or permitted to be withheld
from the public by any siatute establishing
perticular criteria or re’°rang to pa'tlc’.‘&&.\.

- types or information;™ >

" EFFECTIVE patz
Sz.c. 6. (a) Except as provided ln subsac-

- tion (b) of this section, the prowisions of this

Act shall take effect one hundred and eichiy
days alter the date of its enaciment.

{b) Subsection {g) of section 552b of titls
5, Uniied Siates Code, o5 sdded by sechlon
3(a) of ithis Act, s..a.d take effect LpGB en-

- actment.

" Mr. FLOWERS (during the reading).

Madam Chairman, I ask unanimous con- -

sent that the amendment in the naturs
of a substitute be considered as read,
and printed in the R=coro.

The CHAIRMAN. Is there obiectlnn to
the requesi of tha genfleman from
Alabama'o’

There was no objection.

(AIr. FLOWERS asked and was chn
permission to revise and extend his re-
marks.)

Mr. FLOWERS. Madam Chairman,
on ‘the amendment in the natare
of a substitute, which represents all
of the amendments adcpted in the
Commitiee on the Judiciary as well as all
mendments of the Com-
mitiee on Government Operations, I do
not know that there is a great deal of

5 contr:ne*sy save in one particular and I

would speak to this one which I believe to
be In controversy and then will have
something to say in reference to what I

Eknow will be the allegations of the oppo- .

nents of this amendment. In cne ¢f the
amendments that the Commities on the
Judiciary recommends in its package, in
regard to subsection (f) of the new 5ec-
tion concerning transcripts of closed
‘meetings, the Committee on Government

. Operations” bill requires that a complete

Aranscript or electronic recording which
is adequate to record the procsedings
shall be made of each meeting or portion
except
er portion of a2 meeting,
closed to the public pursuant to para-
graph (10) of subsection (¢). g2

The committee considered the diffi-
culties incident fo the review of the tran-
script of the closed mestings required by
the original provisions of the bill. The
bill would require that each deletion—
this is under the Commitiee on Govern-
menk Operations’ version—authorized by

an exception in the section would be

‘mace by recorded vole of the agency
taken subsequent to the meeting.

I§ wes pointed out that this would re-
quire considerable expenditure of time of

_.officials of the Agency, and this would

‘be cumbersome and time consuming. We

S
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determined that the mtent of the bill
could be adequately carried out by delet-
ing this provision and similarly deleting
the provision requiring a written expla-
nation of the reason and statutory bﬂms
for each delstion.

This is, Madam Chabrman, where we
cross swords over the matler of the
written explanztion and the statutory
basis for the deletion. And I hope the
Members will oppose the gent!ernan from
Florida’s amendment.

Mr, FASCELL. Madam Chai.'man will
the gentleman yield?

Mr. FLOWERS. I yield to me genfle-
man from Florida. ;
~'Mr, FASCELY. I thank the g"nueman
for yielding.

. If the gentleman will permxt me, let
me express my appreciation first to him

and his subcommittee for the very cars-

ful and thorough consideration he gave
this bill, and for the prompt manner in
which he acted on the bill. I also have
1o objection to the amendments ezcept

the difference on the one the gentleman -

has pointed out. I intend to offer an
amendment here as socn as I can to
read that in place of each portion deleted
from such transeript, the agency shall

supply a written explanation of the rea- -

son, &b cetera, simply on the theory that
if we are going to be faced with pages
of deletion, at leasi we ought to know
what the'cluatxon of the statute is and
some explanation of the deletion.

Mr. FLOWERS. I understand the zen-
tleman fully, and it would only be my
concern that we could get too specific
here, and that the reason for the dele-
tion might require foo much elabora tion
and could be an onerous task.

Yet me say before I stop here that I
fully support the legislation. I think it
is an excellent pisce of work that the
gentleman’s committee has done, the
gentlewoman from New York
Aszuc), the gentleman from Texas (Mr.
Baooxs), and 2ll of the members of the
Commitiee on Government Operations.
Your have brought us an excellent piece
of work, something that has been long
coming. And I think that the agencies
are going fo find that the rays of sun-
shine do not really bother them all that
much.

Mr. FASCELL. If the gent!eman v;‘]l
vield further, I acgree, of course, that we
have sunshme in the Congress. We can-
not hurt the executive agencies. We are
trying to help them.

I was very much !mpresscd with the
therough consideration given by the
gentleman’s subcommittee, I know that
there were a lot of amendments con-
sidered. But the commitfee went through
theor all and carefully decided which
ones they would support.

Mr. FLOWERS. Ithank thagentleman
for his comments.

Mzdam Chairman I yield back the
remainder of my time. /. =
AMENDMENT OE'FERED BY M. PASCELL TO THE
T AMENDMENT IN THE xam:as OF A SUBSTITUTE

OFFERED BY MR, FLOWERS

Mr. FASCELI: Madam Chazrman T
offer an amendment to the amendment
in the nature of a substitute. - .

‘ The Clerk read as fonowg': i

(Ms.

JulJ 28 19?’6

Amsndment oﬂ'ered by Alr. P\scs:.x. to the
emencment In the naturs of a substituts
oflere by Mr.Frowsrs: Page 10, lire 12, alfter

“subsz=tion (c).” add the following: “In
placs of each portion celeted frem such a
tranzcript or transcription the azency shell
supply 2 written explanation of “the reaszon
for th= delstion, aad the portion of subssc.-
tion »", and any other statute x‘r' to per Q‘!t :
the deZetion.”.

Mr. PASCELL. Madam Chairman, the
bill provides that most of the meetings
mus$ be open to the public and it requires
that iranscripis be made of the meet-
ings ibat are closed under the 10 ex-
empfions. Transcrinis are required for
two rzasons; One Is so that any portion
of tkz meeting that tums out not to con-
tain exempl materizal may be releaszed to
the public, and in case 2 suif is brought
by tZe cifizen. Under this bill of course
that is a remedy 2 citizen has when a
meeting is wrongfolly elose f
- The original bill. cons stde'ed by the
Government Operations Commitice re-
quirzs when material is deleted the ’
agency must state the reason and the
statutory basis therefore and give a2 sum-
mary or paraphras2 of the deleted mate-

ria)l. Because some agencies cbjected to

the requirement of the suramary or para-
phrzse, that was dropped by the Govern-
ment 0p°"a‘ions Committee, leaving only -
the reguirements for the reason and the
statufory basis.

Trnen the bill went to the Judiciary
Commitltee which recommend even that

.language be removed, and it is that

language which I seek to restore to the
bill, so that if there is a deletion we
_would have atleast to give the reason and
statutory citation. We maintain that is
not unreasonsble. It does not put an
unnecessary or infolerable burden on the
ager.c". Buf obviously 211 of us have had
experience in dealing with our own tran-
scripts where we are mét with pages and
pages of blank spaces which simply say
“deletion.” We can get nothing out of it.

I can understand why we might not want
to put a summary-in and we have left
that out, but I see no reason why we can-
not say “security deletion, Public Law
1234, paragraph (a), (b) or (¢).” That
is nof so bad.

It is, es the genﬂeman from Alabama
says, no big deal, but we think it will be
‘helpful in carrying out the spirit and
thrust of this act. I hope this si:m,)’e
amendment can be adopted. .

Mr. HORTON. Madam Chairman I
rise in oppesifion to the amendment of-

-fered by Mr. FasceLr which will require a .

reason be given for the deletion of cer-

‘tain exempted information or a sum-

mary of the deleted information.

First let me state I am opposed to the
unique requirement of a verbatim fran-
script for reasons which have and will be
elaborated on. There are many adverse .

- consequences that will result if this

amendment is passed but I request my
colleagues to refiect on only two very_
clear and simple ones. ;
“There are only 10 narrowly deuned
exemptions which can be asserted to
withhold information from the public.
These 10 are overwhelmingly supported
by Members of both bodies of this Con- _
gress. Yet, this amendment says there




R RS T S Rt ’-‘-‘x e T et _vd-rs'.:h..w&m}h

—=

A

o

A N s e SR

SRR

\

July 28, 19/6 T

are 10 categorles of information that
should be protected, but not protected
completely. Let us delete it from the pub-
lic record, then let us sanction “ofiicial
leaks™ by giving the reason or a summary
of the information. This clearly is con-
tradictory and unacceptable.

The other point I would like to submit
for your consideration is the primary
purpose of this legislation. That is, to
allow every citizen nterested in the
work of his Government access to pro-
cecdings conducted by various agencies.
Again, I remind you of the 10 narrowly
defined exemptio'xs However, if this
amendment is passed, there will be hints,
clues, and even sum}nanes of informa-
tion which should not be made public by
the 10 exemplions, These clues and sum-
maries will not aid or benefit the vast
majority of the American public. They
will, however, greatly benefit select and
sophisticated groups. This amendment
will provide information to these groups
which, because of their expertise, can
utilize in financial and market specula-
tion. This clearly discriminates against
the general public.
could be titled “Aid and Bencﬁt to Fi-
nancial Speculators.” s

There - are many other serious and
complex consequences that will result
if this amendment s passed but I only
ack consideration of these two very sim-
ple and clear resulls as I feel they are

- more than sufficient to defeat this
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amendment.

Mr. MOORHEAD of Cazlifornia.
Madam Chairman, wﬂl the gent.e'nan
yield?

Mr. HORTON Iy :e}d to the gcnt!nman'

from California,

Mr. MOORHEAD of California.
Madam Chairman, I am also opposed to
this amendment. People in the agencies
handling delicate matters, such as those

_connected with the market and many

other things, have told us if they have
{o give
are wise in the matlers concerned will be
able to tell from the explanation really
what was in the part that was deleted
and we fail to serve the purpecse if we
require that {o be included. Tn many in-
slances, it will Work great harm to the
country.

. Mr. HORTON. Madam Cha;rman 1
“aﬁk the gentleman.

T sm opposed to the amendment m.d
urge my colleagues to oppose it.

Mr., FASCELL. Madam Chairman, I
make the point of order that a quorum_
12 not present.

The CHAIRMAN, Evidently a quorum
is not present. —

The Chair announces that pursuant to

lause 2, rule XXITIX, she will vacate pro-

f~-’ il lie "'ﬂ:nuittee appears.
S S4¢ bers will record their pr esencn by
et ironic device,
';:rq.c call was taken by electronic device.
CHAIRMAN, A quorum of the

v.’;;-.'n};e of the Whole has not

@iy announces that a regular
u will not commence,

'S Who have not already re-
under the noticed quorum call
a minhmum of 15 minutcs to

il )‘4‘ e

‘This amendment’

11 explanation, that people who _

L -" dzs under the call when a quorum
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record their presence. The call wm be
taken by electronic device,

The call was teken by electronic de-’
vice, and the following. Members failed

" to respond:

|Roll No. 550]

Andrews, N.C. Hznsen - Rees
Aslibrook Harringlon Riegle -
AuColn Hébvert Roe

Badillo Heckler, Mess. Rostenkowskl
Boggs Heing Ruppe

Brown, Mich. Helstoski Santini ~
Cederberg Hinshaw Scheuer. .,
Chisholm Holland - Shuster L3
Clay ! Jarman Sisk Eaak
Cochran Jones, Ala. Stanton,
Collirs, 11, Jones, N.C, James V
Conyers Jones, Tenn. Steed

Dellums Karth Steiger, Ariz. "
Dent ¥Xemnp 3 Stephens
Derrick Landrum . } Stratton
Derwinski Litton Stuckey

Diggs McDade Sullivan
Dingell Mathis Symington
Downing, ¥a. Murphy, N.Y. Udall

Drinan Nowak _. Vander Veen
Esch 3 O'Hara Wampler
Evans, Colo. O'Neill Wiggins
Evans, Ind. Patterson, " Wilson, C. &,
Evins, Tenn. Calif,". . % Wilson, Tex.
Fascell Peyser - Young, Alaska
Fountain Pike iR Zeferetti
Fraser . -.. Rallsback - -

Gaydos _ Randall.

Accordingly the Committee rose; and
the Speaker having resumed the Chair,
Mrs. Burxr of California, Chairman of
the Committee of the Whole House on
the .State of the Union, reporied that
that committiee, having bad under con-

‘sideration the bill HR. 11656, and find-

ing itself without a quorum, she had di-

" rected the Members to record their pres-

ence by elecironic device, whereupon 352
Members recorded their presence, a4 Quo-
rum, and she submitted herewith the
n‘.m‘,s of the absentees to be spread upon
the journal.

The Commitiee resumed its sitting.

The CHATRMAN, The genileman from
Texas (Mr, Brooxs) is recognized ror 5
minutes. =

(M, BROOKS asked and was given
permission to xevise and extend his
remarks.)

Mr. BROCKS. Madam Chairman, I
rise in support of the amendment offered
by the gentleman from Florida (Mr.
Fascerr) Lo the amendment in the nature
of a substitute efferea by the gentleman
from Alabama (Mr. FLowErs) which
amendment would require that the agen-
cies seeking to cut out langnage or delete
it in one form or another, to give 2 writ-
ten explenation on why they cut it out
and any statutes that are said to give
them that authority.

The amendment is simple logie. If
material is deleted from a transeript,
some indication of the rezson and the
authority for the deletion should bhe
stated and can be stated without any
difficulty.

A blank space is geing to be meaning=
Jess and confusing, It will cause more
problems for the agency than a state-
ment of the authority for the deletion

.'ould The amendment is a compremise
from 'the original language. The original
bhill provided for a summary or a para-
phrase of that material. The Committee
on Government Operations reduced that
to a shmple citation of the reason for
the deletion. The citation of the author-
ity for the deletion certainly is not oner-
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ous, It will not reveal any conﬂdential
information.

Madam - Chairman,- I support the
amendment offered by the gentleman

from Floride as a very reasonable and-

worthwhile compromise. :

The CHAIRMAN. The time of the z,cn-
tlerman has expired.

Mr, FLOWERS., Madam Chairman I
move to strike the requisite number of’

words, and I nse in opposmon to the. .

amendment,

(Mr. FLOWERS asked and was given '

permission to revise and emtend his re-
marks.) : 3 . :

Mr. FLOWERS Madam Chaxrman, ) g
do not think that this amendmeént and
the subject matter we are dealing with
here are as important 2s some of the
other things we are going to deal with
later on, on which there will be amend-
ments to this legislation. How ever, Iam
constrained to oppose it. == -

The Committee on the Judiciary struck
this provision, because it was our con-
sidered judgment that it did amount to

an onerous task to foster off on these

agencies, in addition to all of the olher

things we are putting into this legisla- .
iire them to offer an ex-
planation of the reasons for the deletion.
and the statutory authority. This could =
“in effect amount to about the same thing

tion, if we reay

as a summary, thereby giving rise to
placing in the transcript the same in-
formation that would be the reason for
their deleting the sub)ect rmtter in the
first place.

The full transcript will still be 4vaﬂ—
able for the judge, and we do not think
there is any real rezson for requiring the
additicnal effort, the additional work on
the part of rather high level pecopie in
these agencies and departments. There-
fore, we did not think t.hjs provision was
recessary.

Madam Chaixman, : ¢ u1ge my col- 5
leagues to vote “no” on this amendment. -
Mrs. FENWICK. Madam Chairman,

will the gentleman yield?

Mr. FLOWERS. I yield to the gentle-
woman from New Jersey.

Mrs. FENWICK. I thank
man for yielding. -

I would like to ask a question. My
trouble with. this amendment is the
definition of the word "exp«anaﬁon."
Perhaps I should address this question
to cur colleague, the gentleman frc»

Junda

Vvir, FASCELL,. Madam Cha:m‘an will

1he g ] -

'the gentleman yield? =

Mr. FLOWERS. I yield to the gentle—
man from Florida.

Mr. FASCELL, I thank wu for yield= '

ing.

I wiil be delighted {o answer the ques-
tion of the genilewoman. The explana-
tion that is required would be that what-
ever the deletion is, it is within the
statutory exemption, for example, be-

cause the testimony herein deleted-

might adversely affect the national se-
curity, or the national economy, or afiect
the rigms or life of an irdividval, and
it reguires a citation of the staiute of

that authority. It does not require 2 sum- 5
mary or a paraphrasing of the testimony. .
- Mrs. FENWICK. If the gentlenan wil
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yield further, am Y corrsct in saying,
then, that the explanation could be as
fional security,” “the na-
tional economy," “tha welfare of - the
masses,” or something of that kn‘d cit-
ing subsection (¢)? -

Mr, FASCEILL. If the gentlemw n \&in
yield further, the gepflewoman from
New Jersey is absolute;y ‘correct- The
only thmg one would have to add to it
is the statutory citation. ~ -

Mrs. FENWICK. Subseqtlon (2

Mr. FASCELIL. That is right, ‘

Mr. SEIBERLING. Madam Chairman,
I move to strike the last word.

If the gentlewoman from New Jersey
would look at the supplemental views o
six of the members of the Commitiee on
the Judiciary, including this member—
and there are four printings of the sup-

plemental views, but they are all basical-

S

ly identical—she would find that we make

a very clear distinction belween sum-
maries, which is what was deleted by the
Commibies on Governmenf Opserations,
and explanations and citations of au-
thority, which is what was deleted by the
Committee on the Judiciary——in my view
a mistaken deletion.

. I strongly support the Fascell amend-
ment and regret that the majorit;y of
my colleagiies on the Judiciary Commit-
tee took the step of deleting xt

Mr, XKINDNESS. Madam Cnanman it
move to strike the last word.

Madam Chairman, I rise in strcng op-

position to the amendment and I will
yield in a moment to my colleague, the

. geptleman from New York (Mr, HorzoN),

who will also fill Members In on the recs—
sons for the opposition. =,

It is impertent to learn wha.t we are
doing is gutting the exempticns to fthe
bill, in at least somé cases. The exemp-
tions to the bill relating to the national
security and trade secrets and matters
of that sort are in there for a good pur-
Dbose and they ave supported by the over-
whelming meajority I am sure of the
Members of the House and certainly of
the other body. *

We recognize the need for some mate-
rials not being disclosed publicly. This

amendment in the case, for example, of

the Federal Reserve Bozrd or the Securl-

ties and Exchange Commission, if it re-

quired disclosure in the way this amend-
ment proposes, would give all the infor-
mation that is necessary to a highly so-
phisticated group of people who follow

what is going on in the SEC or the FRB.
So in effect this amendment would re-
move parb of the effectiveness of those
exemptions. I would urge a “no” vete

‘overwhelmingly against this amendment.,

I yield now to the genlleman from
New York (Mr. HozToN) .

Mr., HORTON. -Madan: Chairman, I
thank the gentleman for yielding.
~ Ihave already addressed myself fo this
amendment and expressed my opposition

. to it, but I would like to peint out fo the

Members that the amendment that has
been offered is to resfore language that

was In the Government Operations Com-

mittee bill., Subsequent to the action by
the Government Operations Commitiee
the bill was referred sequentizliy fo the
Judiciary Committec. We just heard the
chalrman of the snbcom'ﬂ ttee thal
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handled*this bill for the Judiciary Sub- . Moiher, . Schroeder :
o= Q o
committee indicate that they had this Howard hrlen g
matter before them and that they decided Husghes : Murphy, l. ~  Shipley ~=: -
 to remove this langusge because for all Jacobs Murphy, N.Y 2;3110{1 ot
ractical purposes it made the Freedom ° JeRords e sl 20
of Information Act delestions or exemp- Jonneon, Calif. Nix Spellman
tions moot. They are not efiective if this gobfson. Colo. lz::nlank staz%ers -
oy ordan. Nowe tantor,
amendwent goes through. Kastenmeler  Oberstar James V,
For all practical purposes, if there IS gaiiy - - - Obey * Stark
~a reason for closing a meeting and one geyi gtt'mzer gtg‘eiﬂsmn .
e ac " Passman ke :
11;195 to explain the reason for those dele- Krebs \“Patterson, B Tln
_ tions when thereport is made or whell. Lenman Symms
thers is a deletion or when a summary Lent Thompson
is made available to the public, that is Teiltas = ey
going to mean to those sophisticates whe jonsz, e, “Tsongas . o
know what is invelyed in that mesting, Loog, Md. gﬁﬂ'l
- what o 2 MeHugh imgn
e\Ixu} 4 2 w.:.u occurved. MoRag Van Deedlin’
.. I think this is a dcvqstating amex‘d— Madden Vander Vesn
meni as far as the abllity of these agen- Maguire g_:mikv EEs 25
£, be teri £ ' Mann’ igorito
cies to dflde te ma er.al_. On the 0[38 hapd Mathis_ Efchaond 2 Satnd)
we say under the Freedom of Information Matsunaca Rinaldo Weaver
Act they can exempt or delete material Meeds godmo vv\;zh:;gea
before making it public and then on the Melcher ogers ite
INT £ nncal
other hand we turn around and say i f,‘g,ffff:};‘ }&g:f" L
when they make the tran~- Mezvinsky Ros: {z:ﬁht
] th n they have to give the Mizva Rosenthal iydier
f
reasons for it, so that is tantamount 10 aa C2f: 5 Boush, L i 0 2
removing whatever A__exemphgm_ they ainish (°- Russo Yatron
- might haye, Minlk - s lgynéz gou‘.“. Iga. i
g = CISE S Fas Mitchell, Md. t Germasain oung, Ga. .
Some of these re g‘umtox v agencies have Moakley SR nEnT Young, Tex.
some very sensitive matters that relate wosets Sarbanes :
to economics and national security and, Moorhead, Pa. Scheuer
financial matfprs that ouzht not be re- ' NOES—168 2
leao(.d Abdnor - * Guyer Murtha
So I hope my colleaguva will oppose . Anderson,Til. Hagedorn Myers, Tod. | .-
this amendment and vote it down. Andrews, Hammer- Myers, Pa.
i .~ N, Dak. schmids Natcher
The CHAIRMAN. The question is ot * prcher Harsha Nichois
the amendment offered by the gentleman  Arastrong Hébert !c,yzazzenN 3
from ¥lorida (Mr. Pasceir) fo the - Ashley Hefrver atten, NI,

: % . nn. -~ Henders Pattison, N.Y.
amendment in the naturs of & substl-  Beyonico™ (HERdeson  Bewtia o n
tute offered by the gentleman from Ala- pesitt = © Hillis Poage
bama (Mr. FLOWERS)., . <TI0 Blester” Holt - Pritchard

; Bogss - .. Horton ule
N SRR Bowen - - - Hubbard - Quillen
- - _Breaux ; Hungate “Rallsback
. M.s- ABZUG. Madawm Chairman, T de Breckinridze  Hutchinson - Randall
mand a recorded vote. Broomfsld Hyde Ress
A recorded vote was ordered. : Brown, Mich. - Ichord I!;tggtga =
2 5 s
The vote was taken by electronic de- kS ggﬁi‘;‘n_ Serim sl
vice, and there were—ayes 232, noes 168, puc gu _ Jones,N.C. Roberts
not voting 32, as follows: = Eur -Jones, Okla.  Robinson
e G Burks, Fia Kasfen Pousselos
[Roll No. 560} - Purleson, Tex. <Kazen = 5 gunne!s
rES—92%2 - —  Butler Kemp uppe
AYES—2352 ? i By;ou - Ketchum Sarasin
+ Carney Evins, Texn, Carter _Kindness Satterfield
Care Fary Cadarbery Erusger Schneebell
Chappell Fascell Ciausen, LaFalce Schulze
Chisholm Fenwick Don H. Lagomarsino — Sebelius
Clancy _Fisher _Clawson, Det  Latte . Bhriver
Cieveland Cochran 1loyd, Tenn. =~ Shuster
Coren Coli’ns Tex.  Lott Sikes 3
Colling, L. - Lujan Sxubitz A
Conte 2 an Lundine . Slack 3
3 Conye . couw.mn McCiory Smith, Nebe.
Aspin Corman anicl, Dan McCloskey Snyder
Cornell Daniel, B. W. MzCollister Spence
Cotter “McCormack Stantom,
Crane McDade J. William
Dramours Dickinson Mch.uuld 2 .
Danieis, N.J. Downling, Va. McEwe
Davis 1 Duncan, Tenn, M ‘-all St e?h"-"J
dela Garza BEdwards, Ala. McEinney “Taleots
Beanatt Delaney Grassley Engiich Madiga Tayior, Ma,
Bergland Dellums Green Erienborn Mahon Taylor, N.C.
Biagsi ) Haley Esaleman Martin Feague - ;¢
Bingham Hall, Ti1, Plx ey Mazzoll Thone
"' Blanchard . . Hall, Tex. Fis Michel Treen .
Blouin . Hamilton . Flows:s Miiford . VL\D’I( Jegt
Boland = 4 . Hanley Flynt Miiler, Oh!o :
Boiling " == Hannaford . Forsythe Miils
Bonker Harkin _ . ©." - Prenzel Mitchell, N.X.
Brademas Harringlon Frey Mollohan Wi n
Brinlkley ~'Harris e Ginn - Montgomery Wilsou, Bob
Brodhead < Hawking Goldwakter Moore Winn
Brooks. Hayes, Ind. Goodling Moorhead, Youung, Alasks
Erown, Calif, Hsays, Chio - Gradison | Calit. . Zablockl
gurkc, gaxu'. ge:};}er. g Va. Gude Morgan
nrke, Mass. ecklec, Mass, -
Burlizon, Mo, Hatn: NOT YOTING--2
Buricn, John Ashhrook Cilay . Esch
. Burton, Phillip Fv.w:s Ind. AunCoin " Deut Pov._m:a.m
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O'Hara Stuckey
O'Nelill Sullivan
r"nzhaw . Peyser Symingion
Jones, Ala, Riegle Wampler
Jones, Tenn. Roe Wiggins
T Rostenkowski Wilson C. H.
Sisk Wilson, Tex.
y_ Steiger, Arlz, Zeferetti
Litton Stration s
The Clerk ﬂnncm"ced ihe following
pairs:

On this vole: .

Mr. O'Neill for, with Mr, Landrum ageinst.

Mr. Dent for, with Mr. Stelger of Arizona
against.

Twnr. Heistoskl
arqi‘\st

1‘zz‘ Zeferett! for, with Mr. Wiggins against.

Mr. Rostenkowski for, with Mr., Fountain
against.

M. Syminglon Ior, with Mr. Ashbrook
against.

Ar. Charles H. Wilson ot California for,
with Mr., Hansen against.

Messrs. DERWINSKI, BAUMAN,
SYMMS, and SHIPLEY changed their
vole from “no” to “aye.”

Mr. RANDALL changed his vote from
,,as,e.y .to uno n

So the amendment to the amendment
in the nature of a substitute was agresd

to. % ;

The result of the vote was announced
as above recorded. B

ANENDMENT OFFERED EY MR. HORTON TO THE
. MEXNT IN THE NATURE OF A SUBSTI-

TUTE OFFERED BY MR. FLOWERS

Mr. HORTON. Madam Chzirman, I
offer an amendment to the amendm ent
in the nature of a subsiituie.

The Clerk read as follows:

Amendment offered by Mr. Horrox {0 the
amendment in the nature of a substitute
offiered by Mr. Frowe=s: Fage 3, strike lines

3 through 8§ and insert;

"(2) the term *meeting’ means a gathering
to joinily canduct or dizpose of agency busi-
ness by two or more, but at least the num-
ber of individual agency members required
to tske action on behalf of the agency, but
does not include gatherings requi:ed or per-
mitied by subsection (d); and”

. HORTON. Madam Chairman, this
ment would bring the definition of
,rce!, 1g in line with the realities of Jife.
As now writien, the definition would
mean that telephone convers and
gatherings of agency members at social
events, on a golf course or elsewhere
would be covered by the act if any men-
tion of agency business was mzde in Inn-
formal conversation. It makes the-deci-
sion 25 1o whether there will be a meet-
lng dependent on what occcurs at the
meeting. The impracticability of subject-
ing such a broagdly defined zathering to
prior public announcement, to the open
metting requirement, 1o the requirement
.r'"' a 'f;rmal vole for meeting closing and
S 4 erbatim transcriot requirement
v have the effect of resiricting
tof ns sembiv snd free speech of
I'.-. isl5 without any correspond-
{ to the puohc at large. This
,v ridieulous requirement, be-
ot limi{ the 4bphcdhon of
cetings or ,;Ld‘)enr' c,d‘ed
< of o c‘.c) e a«um‘ '

for, with Mr. Wafnpier,
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the joint conduct or d.{spoqtion of offii-
cial agency business.” The House Gov-
ernment Operations Committee bill omits
ihe word “official” from the definition
cf meetings. This omission immediately
Lrozdens the range of member conver-
sations which must be covered by the
procedural requirements of the bill. The
report on the bill specifically states that
“the conduct of agency business is in-
tended fo include not just the formal
decisionmaking or voting, but all dis-
cussion relating fo the bu*‘iness of an
agency.” Then, the House Judiciary
Commitiee set forth a third definition
of meeting which in turn differs from
the wording recommended by the Judi-
ciary Subcommilte2 which considered
the bill.

It is not easy to sirike a balance be-
tween the various public interests to be
served, but we have a special respon-
sibilily to enact responsible legislation
which will promote greater openness in
Government at the same time that it is
not unnecessarily burdensome and does
not unnecessarily hinder public officials
from carrying out their responsibilities.

My amendment would restore the lan-
guange adopled by the Subcommiiiee on
Administrative Law and Governmental
Relations by a 5-to-0 vole and would
make it clear that a meeting, within the
terms of this bill, should be limited to a

“gathering™ of agency members in a sin-
gle physical location for the purpose of
eenducting agency business. :

I appeal {0 my colleagues to consider
this amendment on zts merlts and Urgs
ils adoption. 2y

Mr. BROOKS. Madam Chairman o
risz in opposition to the amendment.

The definition in the bill is designed
1o cover any situation in which the num-
ber of agency members required to take
action do, in fact, discuss or conduct

ageney business. The amendment of the -

gentieman from New York would require
that the members ph}"sically gather to-
gether with the express in bention of con-
ducting business.

It is easy to see how an agency could
aveid ithe reguirements of the bill i the
amendment were adepted. The agency
members would simply get on the tele-
phone in a series of calls, or in a confer-

ence call, and their discussions .or any.

esults from them, would not have to be
”’"cpub ic. 3

The amendment also requires that the

athering be for the express pr upc:e of

: (unducumg ‘business. So ail they have {o

do is plan a nice social evening—say a
birthday celebration for one of the mem-
bers—eand if they happen to talk busi-
ness over the drinks and dinner, well,
that just would not be covered.

- What we want to reach in this hill are
the deliberations of agency members re-
lating to agency business. The definition
in the bill accomplishes this, The amend-
ment of the gentleman from New York
would open a huge loophole and I urge

its defeat. o)

Mr. MCC‘LOSKEY “Me dam Chanrvnan,
Irisein support of the amendment.
(Mr. McCLOSREY asked and was
given pemmclon to revise and extend his
remarks. )’ Pt
Mr. \ICCLOC‘&LY ‘\L.dam Chan"na:n,

- - N

I would like to direct the attention ot 1
the House to the definition of the term
“meeting,” which we seek to change 1n
this amendment..

. The term “meeting” mcans, and X
guole:

An assernbly or s!mul tanecus commm:ica-
tion concerning the joint conduct or disposi-
tion of agency business by two or more, but
at Jeast the number of individual agency
members required to taxe action on behalf of
the agency, %% % .

Madam Cha!rman what that pre-
cludss is the casual meeting of people at
breakfast or at lunch or elsewhere to
discuss any action which may later be
taken at the formal meeting of the board.

if two members, for example, of the
Securities and Exchange Commission,

who, by their rules, ere impowered to
Lﬂm action, could meet at breakfast {o
‘discnss, even in the most casual way,
what they might later take up in a for-
mal meeting with the other members,
they would be required fo be subject to'a
civil or other penalty by holding that.

- meeting without holding it in abeyance "
for 1 day lo announce that they were ~

going to have a closed meeting. They
would be subject to penalty because they
have no transcription of that meeting.
‘Madam Chairman, this bill in front of
us today purperis {o bring to the Federal
Government the same kind of sunchine
requirements which have been widely

_adopted by most of the enlightened

Stales of this Union, including Cali-
fornia, with California’s Brown Act,
which ret,uires public meetings. 3

The Californig law, however, makes no
requivemnent that tWO Stale legislators
who sit on the same commitiee to act on
commitice business could not discuss
that business if they met casually.

Take the subcommitiee which pre-
sented this bill and whose chairman is
the gentlewoman from New Yoérk (Ms,
Azzue) and on which we have seven
members. If four of us should meet here
in the well of the House {o discuss how
we could get the rest of the subcommit~ -
tee to go up 1o a room to get a quorum,
as we have done, s0 2s {o pass a bill, that
meeting would be illegal because we had
not held a public meetmg in amance
voting 1o meet in private:

A11 we do in this bill is to seek 10 retam
good balance beltween good government

and open éo‘ernment. We are reacting
&s we did in the Freedom of Information
Act, and olhers, becanse of escessive
abuses of secrecy by the executive
branch. And obviously the attention of
the public that has been focused on that
problem will not bring people into the
Government and these commissions in
the future. I would suggest the guestion
t0 ihe Members that if any one of us
were asked to serve on such a commis-
sion in the future, would we 'want to sub-
ject ourselves 1o that role if we could not
casually disciss a matter that we were
ultimately going fo act upon with one of
our colleagues? That is the e!"ect of the
bill 25 presently written. <

Madam Chaxr\soman, <ub’mt t‘xnt
the amendment sheuld be adopted so as
to strike a proper balance beftween open
meeiidgs and the condv..ct of good g0V~

Y

e“nment o

H B8y . -
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Ms. ABZUG. Madam Chahman, I move
to strike the requisite number of words
‘and I rise in opposition to the amend-
ment offered by the gentleman from New
York (Mr. HorToN) to the amendment in
the nature of a substitute offered by the
gentleman ftom A]atfama. (Mr Frow-
ERS) Tl e +

(Ms. ABZUG asked and was given per-

K
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fraud investigations, Federal Reserve
Board bank examination activities, FTC
antitrust investigations, Civil Service
commission disciplinary actions, and a
host of similarly sensitive situations
would be subject to publication of edited
verbatim transcripts. No seasoned re-
porter or counsel for an affected party
would have much trouble piecing to-

(By unanimous consent, Mr. HORTON
was allowed to proceed for 2 additional
minutes.) .

Mr. PEPPER. Madam Chairman, will
the gentleman yield?

Mr. HORTON. 1 yield to the gentleman
from Florida.

Mr. PEPPER. I thank the gentleman
for yielding.

Does the amendment offered by the

gether what an agency was up to if this _able gentleman cover anything other

procedure is required in the bill.
Proponents of the sunshine legislation
repeatedly state that the bill’s transcript
requirements are essential to provide
effective judicial review of agency action
in closed meetings. It is my belief, which
ijs shared by others, that this is not the
" case. The discovery proceedings avail-
able to the U.S. district courts do not de-
pend upon the availability of verbatim
transcripts or electronic recordings of
agency meetings. Deputy Attorney Gen-
eral Harold R. Tyler, Jr., a former Fed-
eral judge (D.C., 8.D., N.Y.), described
the transcript provision in testimony
pefore the House Government Opera-
tions Committee as “undoubte@ly the
most wasteful provision in the bill.” He
noted that— s :
A transcript is not needed to secure ju-

dicial review of an improper closure, any
more than it is needed to secure judicial re-
view of other improper agency action. Any
court can require the agency to supply an
afidavit, under oath, as to what was dis-
cussed.

The transcript provision will be highly
expensive, to implement in terms of
actual costs and time of agency members.
It will result in voluminous paperwork
and unnecessary accumulation of highly
sensitive documents. It will be a con-
stant source of litigation and an ever-
present source of conjecture and specu-
lation.

Moreover, the key sponsors of this bill
stated from the outset that the sunshine
bill is based on the experience of State
sunshine laws. However, not a single
State sunshine or open meetings law con-
tains any requirement for verbatim
transcripts. This provision is strictly an
invention of the bill’s sponsors and sup-
porters at the Federal level.

I see no reason for the Federal Gov-
ernment to take such unprecedented
action.

I see no reason why this provision
should be maintained in the legislation
We are considering and urge support for
my amendment which would delete the
verbatim transcript requirement and re-
place it with a requirement that minutes
be kept of each closed meeting and re-
talned by the agency. Such minutes
would obviously be available for sub-
pena and in camera examination in any
fourt action brought to determine
® hethier the open meeting provision of
e sunshine law has been violated.

herefore, eliminating the transcript re-
::J;it_'m{-nt would in no way weaken the
. k;;:‘:a\)l“ly of the open meeting pro-
'T;f' ¢ the adoption of my amendment.

w C} MAN. The time of the gen-

n fro :
ﬂblru;_n Nevl York (Mr. HoRrTON)

than the Federal Reserve Board?

Mr. HORTON. It covers all agencies.
What it does is to remove the restrictions
of a verbatim transcript, and it also
covers the Federal Reserve Board.

" Mr. PEPPER. If the gentleman will
yield further, does the able gentleman
propose to offer another amendment
limiting his amendment only to the Fed-
eral Reserve Board?

Mr. HORTON. I would not offer that
if this carries, and I would hope that
this amendment carries because it would
cover the Federal Reserve Board, the
SEC, and any other agency as defined in
this title.

Ms. ABZUG. Madam Chairman, I move
to strike the last word.

(Ms. ABZUG asked and was given per-
mission to revise and extend her re-
marks.) \ - K

Ms. ABZUG. Madam Chairman, I rise
in opposition to the amendment, which
has been rejected by both subcommit-
tees and both full committees that have
considered this legislation. HR. 11656
generally requires that a transcript or
electronic- recording be kept of each
closed meeting. In recognition of the fact
that some agencies have a high volume
of . ordinary adjudicatory proceedings,
transcripts are not required for closed
meetings that discuss such proceedings
or civil actions in which the agency is
involved.

Under the scheme of this legislation,
the existence of a transcript of a closed
meeting has two critical functions. First,
a meeting closed with the reasonable ex-
pectation that exempt material will be
discussed will in many instances turn
out to have little or no such discussion.
The existence of a transcript or elec-
tronic recording will permit the agency
to make public those portions of the dis-
cussion that do not contain exempt in-
formation.

Second, the existence of a transcript
is the primary potential remedy-for a
litigant who proves to a court~that a
meeting was unlawfully closed: Since any
court ruling will almost always come long
after the meeting is held, and since a
plaintiff suing only under this act will
not be able to overturn the substantive
action taken at an unlawfully closed

‘meeting, what remedy has he other than

to have the transcripts made available
to him? I note in this connection that al-
though the judicial review provisions of
this legislation permit the court to make
the transcript public if the meeting was
unlawfully closed, the court would not
disclose discrete items contained within
such a transcript which are themselves
of an exempt character. For example, if
a meeting were closed because of a pur-
ported discussion of trade secrets and a
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court later ruled that the agency did not
have a proper basis for this closing, the
court would not release the small por-
tion of the transcript that contained a
reference to sume irrelevant personal

“proclivity of an individual who was the

subject of the discussion, since that
would be protected by the bill’s personal
privacy exemption.

As for the fact that few, if any States
requiré transcripts, it should be noted
that 24 of the 49 State open meeting"
statutes provide criminal penalties for
violations, 2 more impose civil penal-
ties, and 19 render the substantive ac-
tion taken at an unlawfully closed meet-
ing void or voidable. None of these sanc-
tions is available under this bill, leav-
ing the possible disclosure of the tran-
script as the only remedy for an im-
proper closing. : e

On the question of cost, given the fact
that most meetings are supposed to be
open under this legislation, there should
not be all that many transcripts to keep.
The Congressional Budget Office, both
House committees that have considered
the bill, and the Senate Government Op-
erations Committee have ail estimated
that the average annual cost of this leg-
islation will be less than $3,000 for each

, covered agency.

This améndment would remove the
only enforcement remedy contained in
the open meeting provisions of the sun-
shine bill, and I urge its rejection.

Mr. McCLOSKEY. Madam Chairman,
I rise in support of the amendment.

(Mr. McCLOSKEY asked and was giv-
en permission to revise and extend his
remarks.) ; ; -

- Mr. McCLOSKEY. Madam Chairman,
there are two aspects that the chairman
of the subcommittee, the gentlewoman
from New York (Ms. Aszue) pointed out.
She spoke of litigation, and it is quite

clear that unless this amendment is

adopted, this legislation provides a great
case for legislation against the Federal
Government in nearly every matter in
which the Government operates, be-
cause of the lure of obtaining and making
public information on the private meet-
ings that are held on the subjects we
have exempted, including national se- -
curity matters, personnel matters, patent
matters, and matters which may en-
danger the stability of financial institu-
tions. The very reason why we should
hold these matters private is to accom-
plish competent government in these
fields. o =2

When the gentlewoman speaks of liti- -
gation, I think we can see basically the
reason why this section is in the bill.
It is to permit additional litigation
against the Government.

We have seen much litigation in-both
the Privacy Act and the Freedom of In-
formaiton Act, which are still in a shake-
down process to see whether the bene-
fits of those acts do not impose an undue
burden on the Government. We have
seen immense litigation in these areas.

I suggest that this verbatim transcript
requirement, which is not found in any
State law in this country—no Sunshine
Act requires a verbatim transcript of
private meetings—would. be a fruitful
source of litigation. : ‘

~ -
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Secondly, let me submit this to my-
colleagues: Would we impose this on
ourselves as Members of Congress?
Would we require that all of our dis-
cussions of congressional business that
are conducted privately be held subject
to a full verbatim transcript?

There is no right to revise and extend
here. There is no privilege in a verbatim
transcript of a collegial meeting to go
back and take out the words we thought
were wrong. This is a verbatim tran-
script. This would in effect remove from
the Members of the House of Representa-
tives, if we imposed this on ourselves, the
right to go back and correct our errors
of grammar, our errors of syntax, or our
errors when perhaps we went too far in
our characterization of a colleague.

There is one final matter, and this

goes back to ordinary human experience.”

Many of us were practicmg attorneys in
small towns.

If a person came to us-and said,
“Would you give me a recommendation
as to a fellow attorney who can handle
a will or a divorce or a criminal action,”
all of us will give a candid and truthful
response: “No.” We would say, “That
man is corrupt” or “That man is in-
competent.”

However, would we give that same
candid response if we knew that the ver-
batim words that we spoke in advising
as to a fellow colleague were going to
be in a record that might eventually be
subpenaed and made public?

This has an immensely chilling effect
on the kind of derogatory but truthful
comment that an agency like the SEC
must consider when they consider taking
the stock of a company off the trading
market because the vice president of the
company is dishonest.

What person is going to say in an open
meeting or in a closed meetinig of which
a verbatim transcript is being made, “I
believe that man is crooked, for these
reasons, A, B, and C, and therefore, we
ought to take this stock off thre market”?

Madam Chairman, in my judgment,
this balance we seek between truth and
candor on the part of a regulatory
agency and the openness of their records
is such that in this case the balance, in
my judgment, comes down to the point

.where we should not require a verbatim

transcript of the very meeting which we
feel should be held privately in order to
give people the opportunity to make
candid and truthful comments.

Mr. SEIBERLING. Madam Chairman,
will the gentleman yield?

Mr. McCLOSKEY. I yield to the geh-
tleman from Ohio.
. Mr. SEIBERLING. Madam Chairman,
I think it is too bad that the author of
this amendment has such a good ad-
vocate, because I.think the merits of
the amendment are far less than the
gentleman’s statement really justifies.

In the first place, we have already
adopted an amendment that says that

two persons can meet together and dis-

cuss anything they want without its
being in the bill.

In the second place, ﬂ there is a meet~
ing of members of the executive branch
of the Government, which is comparable
to a court in terms of its importance—

many times it is a quasi-judicial body—
then it should all be on the record. It is
not the same as our deliberation.

- Mr. McCLOSKEY. Let us take the case
of our own CONGRESSIONAL RECORD. Would
the gentleman say that our verbatim
transcripts should not be subject to
revision?

Mr. SEIBERLING. This is a legislative
body, and our function is entirely
different.

The CHAIRMAN. The time of the gen-
tleman from California (Mr. McCros-
KEY) has expired.

(On request of Mr. DriNnan and by
unanimous consent, Mr. McCLOSKEY Was.
allowed to proceed for 2 additional

_minutes.)

Mr. DRINAN. Madam Chairman, will
the gentleman yield?

Mr. McCLOSKEY. I yield to the gen-
tleman from Massachusetts.

Mr. DRINAN. Madam Chairman, I
appreciate the gentleman’s argument,
but how do we respond, again, if we get

- . -

allowed to proceed for 2 additiona]
minutes.)

Mr. LEVITAS. Madam Chairman, will
the gentleman yield?

Mr. McCLOSKEY. I yield to the gen-
tleman from Georgla. :

Mr. LEVITAS. -Madam Chairman, I
thank the gentleman for yielding.

Would the gentleman agree with me,
in response to the observations made just

. now by our distinguished colleague, the

gentleman from Massachusetts (Mr.
DrINAN), that the sunshine laws, which
have been in exist®nce for a number of
years in many States, including my own,
have worked effectively? There have been
opportunities for aggrieved parties to
show that meetings were improperly
held, without the necessity of the tran-
script, and that that is a sufficient an-
swer to the need to protect the person
who would otherwise be aggrieved.

However, let me explore this a little bit
further.

Do I understand that this would re-

only minutes of a meeting held in secret? quire the chiefs of staff meeting in a sec-
Then how can anyone ever establish the ret session on national security matters
question of whether or not they had tomaintain a transcript?

the right to go into a secret session and Mr. McCLOSKEY. That is correct. If
decide the fate of something very they are in a commission or a commit-
important? tee and a committee as defined by law is

Mr. McCLOSKEY. I do not think that an agency, it would require a verbatim
the question of whether they have a right transcript, a recorded vote to close the
to go into secret session has anything to meeting, and a transcript of the meeting
do with what they say in the secret which might ultimately be made avail-
session. " able to the public.

Mr. DRINAN. But if we have only My primary objection to this is that if
minutes and not the transcript, how we are going to test whether a verbatim
could anybody establish whether or not transcript is helpful or harmful, we
they had the right to do this in secret should not do so with every agency of a
and come to the decisions which they Federal Government which has had ab-
came to, because there is absolutely no solutely no experience at all in holding
discussion; there is no provision for a such hearings. If we wanted to test this
transcript; there is nothing but sum- as an experiment as to whether an
marized minutes? That could leave the agency might operate better through
petitioner whose fate is decided in secret such a procedure that we should have

without any recourse.

Mr. McCLOSKEY. What the gentle-
man says is properly so. That has been
the law in this country for 200 years.

There is no city, county, State, agency,
or any other body in government that is
required to keep a verbatim transcript
of a private nmieeting.

Would anyone urge that the Congress
of the United States ought to impose _
upon the Federal Government a require-
ment that has not been imposed on any
agency of government in this country
for 200 years?

Mr. DRINAN. If the gentleman would
yield further, this is a private meeting
conducted private by people who say
they have a right to go into private ses-
sion, and we have no facts on which we
can base a decision on the initial ques-
tion of whether they have a right to go
into a private session.

Mr. McCLOSKEY. I khow the gentle=-
man from Massachusetts (Mr. DrRINAN)

looks forward to a new Democratic ad- ~
ministration. However, I submit, is there

any other government in the world, ex-
cept this new administration, on which
this requirement will be imposed?

The CHAIRMAN. The time of the gen-
tleman from California (Mr. McCros-
KEY) has again expired.

(On request of Mr. HorToN and by
unanimous consent, Mr, McCLOSKEY was

the Federal Reserve Board or the Secu-
rities and Exchange Commission be re-
quired to do this. But this is a blanket
requirement on all agencies of the Gov-
ernment, and we have had no experience
at all. We have no estimates as to what
the costs will be. We will be starting into
a whole new profession, that of trans-
cribing and reporting these agencies’
procedures.

Also, Madam Chairman, bear in mind
that every member of the Commission is
going to spend a day deliberating in the

Commission and then spend a day re-_
viewing what they said in the meeting.
The paperwork involved and the com-
plexity of these transcripts 13 going to
be stupendous.

The CHAIRMAN. The time ot the gen-
tleman has again expired.

(On request of Mr. HorTtoN, and by
. unanimous consent, Mr. McCLOSKEY was
allowed to proceed for 2 additional min-
utes.)

Mr. HORTON. Madam Chairman, will
the gentleman yield?

Mr. McCLOSKEY. I yield to the gen-~
tleman from New York.

Mr. HORTON. Madam Chairman, I
think the question that was posed by the
gentleman frbm Massachusetts (Mr.
Drinan) went to the question of what can
we do without & transcript in the event
we want to go to court fo test whether
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or not the meeting should have been
closed? I think that is a good question.
The answer is that that is done all of
the time now. The court can, in camera,
examine the proceedings, can get theé
minutes of the meeting, examine them,
get the testimony of those who were pres-
ent by whatever means are available. But
the onerous requirement of having a
transcript it seems to me is out of order
insofar as the type of meetings we are
talking about and the publication or
making available the transcript.

Mr. McCLOSKEY. I thank the gen-
tleman.

Mr. BROOKS. Madam Chairman, I
move to strike the requisite number of
words, and I rise in opposition tc the
amendment to the amendment in the
nature of a substitute.

(Mr. BROOKS asked and was given
permission to revise and extend his re-
marks.) 1 it

Mr. BROOKS. Madam Chairman, the
requirement that the Government agen-
cies keep a transcript of their closed
meeting follows very closely the proce-
dures of many congressional committees.
1 see no reason why a Government agen-
¢y could not keep a transcript through
equipment that my 9-year-old boy has
and can operate. It does not take any
special talent as equipment. s

In my opinion it is just the desire to
keep permanently secret these Govern-
ment activities of these agencies. But I
say, Madam Chairman, that just because
a meeting is closed is no reason that an
official record of the business could not
be and should not be kept. The deci-
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minutes is a sufficient substitute is to
beg the question. 3 .

Let us talk about the fear that has been
expressed that in some way the agency
is going to be dragged into court, or that
State agencies do not now require tran-
script keeping. The difference in the
State agencies is that they have substan-
tive penalties. They can undo the action
of the agency when they go to court. No
such penalty is provided in this bill.

The critical issue is the public’s right
to know. How does a transcript come to
play in that, and is the fear real that in
some way some person with derogatory
information might get that information
out? The answer is, “No.” Why is that?

The plaintiff has the burden of prov-
ing his lawsuit that the agency meeting
was improperly closed to start with. He
has that burden. The relief that is grant-
ed under this bill, which is that infor-

.mation which should be released will be
released. But the protection in the bill
that is provided here is ample and ade-
quate to allay the fears that have been
expressed, because it says that the judge

Jcan only release that information which
should be made public. Any information
which would be properly withheld under
one of the classifications or exemptions
in the bill, the judge would have no right
to release. :

We cannot be held responsible for
leaks in the agencies, if there is a fear
that the stuff is going to get out. It is
getting out now—the individual Mem-
bers’ copies of the minutes, documents,
and papers. The transcript, whether it
exists or not, is not going to solve the

sion to close the meeting may well have problem downtown. It is not going to
been made at an earlier meeting and if give them any more or less protection.
that is later reversed, then it is impera-  The issue that is involved is that with-
tive that a transcript be available if the out the transcript the judge cannot really
aims of any “sunshine” legislation are t0 make a determination whether the
be met. plaintiff is entitled to his rights under

Mr. FASCELL. Madam Chairman, I this bill. What does he get when he gets
move to strike the requisite number of all of it? What does he get out.of it? Do
words, and I rise in opposition to the the Members know what he gets? He gets
amendment to the amendment in the the information which the public should
nature of a substitute. have had in the first place. Why deny

Mr. FASCELL. Madam Chairman, him that right? The whole purpose of the
the one government in the world that pending amendment is simply to do away
deals with transcripts is the Congress of with the transcripts, to make it abso-
the United States, I will say to my dis-- lutely almost impossible that any citizen
tinguished colleague, the gentleman from of the United States would have the
California (Mr. McCLoskEY). We prob- right ever to say, “I think that meeting
ably have more transcripts around here was_ imiproperly closed. There ‘is some
than any place else in the world and it information there which should have
is & darned good thing that we do, I will been made public.” The court might say,
tell the Members, because we would not ““There is something there that ought to
know what was going on if we did not be made public.” If it was not classified
have the transcripts. - under this bill or some other law, the

I think it would be very helpful for judge could release it. But if under this
every agency downtown, instead of hav- law it is properly exempted, or under
g romebody keep minutes that simply some other law it is properly withheld,
zay that they met-and then the meeting the judge has no discretion to release
was ndjourned, that there be a transcript * that information. The only information
ma:de s0 that we would know what was he can release is that information which
Eving on. > should have been made public in the first

l}l secins Lo me I is very sensible for a . instance. And the plaintiff, the citizen,
Fovernment agency to have-an official had to go to all of the trouble to bring
record of its actions in the nature of a that suit. Now the gentleman wants to
transcript, even if it is locked up in its deny him with this amendment the right

u{e Somewhere there ought to be an of-
:r.u re;on‘i) g(fly the transaction of the bus-
ez of a of our Government that
€rals with the lives of millions of people.
There ought to be that transcript some-
where. To say that the mere keeping of

to the transcript. He wants to deny to
the Government and to the Congress the
official record, which could be kept locked
up in fhe Government’s safe, never to
be seen by anybody unless in some way
they have violated the law.

H 7893

The CHAIRMAN. The time of the gen-
tleman has expired.

(At the request of Mr. Evans of Colo-
rado, and by unanimous consent, Mr,

‘FasceLL was allowed to proceed for 2 ad-

ditional minutes.)

Mr. EVANS of Colorado. Madam
Chairman, will the gentleman yield?

Mr. FASCELL. I will be glad to yield
to the gentleman from Colorado.

Mr. EVANS of Colorado. I thank the
gentleman for yielding.

One thing that concerns me is the
comment that the gentleman made about
some citizen’s rights being adversely af-
fected in a private meeting and not be-
ing able to prove whether or not the
meeting should or should not have been
private unless he has got a transcript. It
seems to me that correctness of the pri-
vacy of the meeting is determined by the
action taken, that is, the ultimate action
taken. What conversation went into the
ultimate action that was taken is some-
thing else again, and I am a little con-
cerned about feeling that the conversa-
tions behind the action are going to be
the things that measure whether or not
‘the action taken, of which he complains,
was wrong to be taken in a private
meeting. T

Mr. FASCELL. Madam Chairman, I
can say this to the gentleman: that the
only way we can ever make the determi-
nation is for the plaintiff to bring a law-
suit and the judge to-make a decision.
The court is going to have to make that
decision. If the transcript is available,
the judge sees it “in camera” and then
decides whether the transcript or any
part of it is properly withholdable. If it
is, it is not released. If he decides the in-
formation was improperly withheld, he
has the discretion to release the infor-
mation which should have been made
public in the first instance or he can issue
an injunction against the agency.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from New York (Mr. HortoN) to the
amendment in the natire of a substitute
offered by the gentleman from Alabama
(Mr. FLOWERS) .

The question was taken; and the
Chairman announced that the noes ap-
peared to have it. .

i j RECORDED VOTE

Mr. HORTON. Madam Chairman, I
demand a recorded vote. y

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 201, noes 193,
not voting 38, as follows:

[Roll No. 563]

2 AYES—201

Abdnor - Broomfield Collins, Tex.
Adams i Brown, Mich. Conable
Anderson, I11. Brown, Ohio Conlan
Andrews, N.C. Broyhill Coughlin
Andrews, Buchanan Daniel, Dan

N. Dak. Burgener Daniel, R. W.
Archer Burke, Fla, Davis
Armstrong Burleson, Tex. de la Garza
Ashbrook Butler Delaney
Ashley Byron Derrick
Beard, Tenn. Carter ' Derwinski
Bell Cederberg Devine %
Biaggl Chappell Dickinson
Biester’ Clancy \Downing, Va.
Boggs Clausen, Duncan, Oreg.
Bowen Don H. Duncan, Tenn.
Breckinridge <Clawson,Del du Pont
Brinkley Cochran Eckhardt
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Edwards, Ala.
English
Erlenborn
Eshleman
Evans, Colo.

Holland
Holt
Horton
Hubbard
Hungate
Hutchinson
Hyde
Ichord
Jarman
Jeffords
Jenrette
Johnson, Pa.
Jones, N.C.
Jones, Okla.
Jordan
Kasten
Kelly
‘Ketchum
Kindness
Krueger

Abzug
Addabbo
Alexander
Allen
Ambro
Anderson,
Calif.
Annunzio
Aspin
AuCoin
Badillo
Bafalis
Baldus
Baucus
Bauman
Beard, R.L
Bedell
Bennett
Bergland
Bevill

Bingham
Blanchard
Blouin
Boland
Bolling
Bonker
Brademas
Breaux
Brodhead
Brooks
Brown, Calif.
Burke, Calif.
Burke, Mass.
Burlison, Mo.

Mann
Martin
Mathis
Michel
Mikva
Milford
Miller, Ohio
Mills
Mitchell, N.Y.
Mollohan
Montgbmery
Moore
Moorhead,
Calif.
Mosher
Murphy, IIl.
Murtha
Mpyers, Ind.
Myers, Pa.

_ Natcher

Nedzi
O'Brien
Passman
Pepper
Pettis |
Pickle
Poage
Pritchard
Quie &

en
Railsback
Rees

NOES—193

Downey, N.Y.
Drinan z
Early
Edgar

“Edwards;-Calif.
Eilberg
Emery
Evans, Ind.
Fascell -
Fisher
Fithian
Flood
Fiorio
Flowers
Ford, Mich.
Ford, Tenn.
Fraser
Fuqua
Gibbons
Gilman
Gonzalez
Grassley
Green
Gude
Hagedorn
Hall, 111,
Hamilton
Hannaford
Harkin
Harrington
Harris
Hawkins
Hayes, Ind.

Hechler, W. Va.

Burton, Phillip Heinz
Hicks

Carney

Carr Holtzman
Chisholm Howard
Cleveland Howe

Cohen Hughes
Collins, L Jacobs
Conte - Johnson, Calif.
Conyers Johnson, Colo.
Corman Kastenmeier
Cornell Kazen i
Cotter Kemp

Crane Keys
D'Amouts Koch

Daniels, N.J. Krebs £
Danielson Lehman
Dellums Lloyd, Calif.
Dingell Long, La.
Dodd Long, Md.
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Smith, Nebr.
Snyder
Spence
Btanton,

J. William
Steed
Steiger, Wis.
Stephens
Talcott
‘Taylor, Mo.
Taylor, N.C.
Teague
Thone
Thorntons

" Treen

Ullman

Van Deerlin
Vander Jagt
Waggonner
Walsh

White
Whitehurst -
Whitten

Wilson, Bob
‘Wilson, Tex.
Winn

‘Wright
‘Wydler

Wylle

Young, Alaska
Young, Tex.
Zablocki

McDonald
McFall

McHugh
Madden

M .
Matsunaga
Mazzoll
Meeds
Melcher
Metcalfe
Meyner
Mezvinsky
Miller, Calif.
Mineta
Minish

Mink
Mitchell, Md.
Moakiey
MofTett
Moorhead, Pa.
Morgan

Moss

Mottl
Murphy, N.Y.
Neal

Nichols
Nix
Nolan
Nowak
Oberstar
Obey
Ottinger
Patten, N.J.
Patterson,
Calif.
Pattison, N.Y.
Paul
Perkins
Pike
Pressler
Preyer
Price
Randall
Rangel
Richmond
Rinaldo
"Rodino .
Rogers
Roncalio
Rooney
Rose
Rosenthal

Roush X

Rousselot Smith, Iowa Udall
Roybal larz Vander Veen
R Speliman Vanik
8t Germain 8 Vigorito
Bantini Stark Waxman
Barbanes Steelman Weaver
Scheuer . Stokes Whalen
Schroeder Studds Wirth
Beiberling Symms Wolff
Thompson Yates
Shipley Traxler Yatron
Simon Tsongas Young, Fla.

- | NOT VOTING—38

Burton, John Jones, Ala. 8Bisk
Clay \ Jones, Tenn. Stanton,
Dent Karth James V.
Diggs Landrum Steiger, Ariz.
Esch Leggett Stratton
Evins, Tenn Litton Stuckey
Fountain (o) Sullivan
Giaimo O’Neill Symington
Hansen Peyser Wampler
Hébert Reuss Wiggins
Helstoski Riegle ‘Wilson, C. H.
Hightower Roe \ Young, Ga.

- Hinshaw Rostenkowski Zeferetti

The Clerk announced the followmg
pa.u's

Mr. Hébert for, with Mr. O'Neill against.

Mr. Landrum for, with Mr. Dent against.

""Mr. Steiger of Arizona for, with Mr.
Zeferetti against.

Mr. Wampler for. with Mr. John Burton
against. .

Mr. NEDZI a.nd Mr. MIKVA changed
their vote from “no” to “aye.”
Mr. McDONALD and Mr. ROUSSELOT
changed their vote from “aye” to “no.”
So the amendment to the amendment
tix; the nature of a substitute was agreed
The result of the vote was announced
as above recorded.
AMENDMENT OFFERED BY MR. MOSS TO THE

AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. FLOWERS

Mr. MOSS. Madam Chairman, I offer
an amendment to the a.mendment in the
nature of a substitute.

The Clerk read as follows:

Amendment offered by Mr. Moss to the
amendment in the nature of a substitute of-
fered by Mr. FLowers: Page 19, after line 12,
add to section 5 the following new subsec-
tion:

“(c) Subsection (d) of section 10 of the
Federal Advisory Committee Act is amended
by striking out the first sentence and insert-
ing in lieu thereof the following: “Subsec-
tions (a) (1) and (a) (3) of this section shall
not apply to any portion of ah advisory com-
mittee meeting where the President, or the
head of the agency to which the advisory
committee reports, determines that such
meeting may be closed to the public in ac-
cordance with subsection (¢) of sectién 552b
of title 5, United States Code”.”

‘Mr. MOSS. Madam Chairman, the

amendment is straightforward. It would
cure an oversight in the Federal Advisory

Committee Act. That act regulates,
among other things, the organization,
makeup, and openness of the many ad-
visory committees which provide infor-
mation and counsel to agencies of our
Government. Unfortunately, the Federal
Advisory Committee Act regulates pub-
lic access to meetings of public advisors
to agencies pursuant to the Freedom of
Information Act, an act designed to re-
gulate the disclosure of documents.

On its face, this is an inappropriate
cross-reference in that act. But it was re-
quired when the Advisory Committee Act
was passed because there did not exist

at that time a measure which regulated -

meetings. With the consideration by the
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House of H.R. 11656, this is no longer
the case. In substance, my amendment
merely provides that the carefully
crafted standards regulating openness of
meetings contained in the Sunshine bill
will be made.applicable to Federal ad-
visory committees.

I understand that this amendment is
acceptable to the committee and I yield
the balance of my time to the Honorable
BeLLA ABzUG for the purpose of receiving
the views ot the committee on this
matter.

. Mr. HORTON Madam Chairman, will
the gentleman yield?

Mr. MOSS. I yield to the gentleman
from New York.

Mr. HORTON. Madam Chairman, the
gentleman has presented the amend-
ment to us, and I have gone over it. The
minority will be very happy to accept
the a.mendment I believe it improves the
bill.

Mr. MOSS. Madam Cha.irman, I thank
the gentleman.

Ms. ABZUG. Madam Chairman, will
the gentleman yleld?

Mr. MOSS. I yield to the gentlewoman
from New York:

Ms. ABZUG. Ma,dam Chairman, this
is essentially a conforming amendment
which would reflect in the Federal Ad-
visory Committee Act the enactment of
the sunshine bill.

When the Advisory Committee Act was
enacted in 1972, we did not have a gen-
pral open meeting law. As a result, that
act provided that meetings of advisory
committees were to be governed by the
exemptions in the Freedom of Informa-
tion Act. The FOIA exemptions, though,
are designed for documents rather than
for meetings, and there have been a num-
ber of difficulties arising from that dis=
crepancy. Now that we are enacting this

" open meeting legislation, which contains

exemptions like those in the Freedom
of Information Act, but tailored espe-
cially for meetings, we should apply these
exemptions to the- Advisory Committee
Act as well. That is exactly what this
amendment would do, and I am pleased
to support it.

Mr. FLOWERS. Madam Chairman,
will the gentleman yield?

Mr. MOSS. I yield to the gentleman
from Alabama.

Mr. FLOWERS. Madam Chairman, the
gentleman from California (Mr. Moss)
has gone over this amendment with us,
and we have absolutely no objection to it.
We concur in the amendment and are
glad to accept it.

Mr. MOSS. Madam Chairman, I thank
the gentleman, and I yield back the bal-
ance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from California (Mr. Moss) to the
amendment in the nature of a substitute
offered by the gentleman from Alabama.
(Mr. FLOWERS) .

The amendment to the amendment
in the nature of a substitute was agreed
16, ;

AMENDMENT - OFFERED BY MR. MOORHEAD OF

. CALIFORNIA TO THE AMENDMENT IN THE NA-

TURE OF A SUBSTITUTE OFFERED BY.'MR.
FLOWERS

Mr. MOORHEAD of California. Mad-
am Chairman, I offer an amendment
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to the amendment in the nature of a
substitute. )

The Clerk read as follows:

Amendment offered by Mr. MooRHEAD of
California to the amendment in the nature
of a substitute offered by Mr. PLOWERS:

On page 12, line 8, delete “by”.

. On page 12, line 9, delete “any person”.

Mr. MOORHEAD of California. Mad-
am Chairman, the bill as it is presently
written permits any person, whether
that person has an interest or not, to
pring legal action to enforce the provi-
sions of this legislation.

Our courts in this country are al-
ready tremendously overcrowded. Under
the normal rule and under the prqsent
law in this country pertaining to courts,
in all actions brought, except for a very
few exceptions, the plaintiff must make
some showing of specific harm to his
interests. :

There are certain professional liti-
gators in this country who love to get
into court and who try to find any kind
of excuse to get into court, whether they
have a reason for going to court or not.
At the same time we have people who
are falling to get their day in court on
civil actions and whe are delayed from
month to month because of overcrowd-
ing in the courts. We have recently had
a situation where many of the criminal
defendants in the country who were in-
dicted had to have their cases dismissed
because they could not be brought to
court on time. e e

We do not need this kind of delay built
into our system. I think it is most im-
portant that under this legislation the
same requirements for going to court
should prevail as would prevail in any
other kind of an action. -

This amendment would simply require
that a'defendant who brought the action
make some showing that he has been
hurt in some way, even though very
slightly, and then he could bring the
action. If he would have had the door
closed on him or if he wanted to be in
the room when a hearing was held and
had been kept out because it was a closed
meeting, he would have a cause of action,
but a person who was nowhere near the
hearing and showed no interest in it
would not have a cause of action.

Madam Chairman, I ask that the
amendment be adopted. .

Ms. ABZUG. Madam Chairman, T move
1o strike the last word, and I rise in op-
position to the amendment. e

(Ms. ABZUG asked and was given per-
mission to revise and extend her re-
mnrks.) .

Ms. ABZUG. Madam Chairman, I rise
In opposition to the amendment. The
sunshine bill is designed to let any citizen
tee what agencies are doing by attending
thelr meetings,

This bill is not designed for the benefit
of those who are parties to agency pro-
ceedings, but for the benefit of all mem-
b}“n of the public who want to know
'-‘hll the agencies are doing and how
ey go about making the decisions that

ect a1l of our lives so pervasively. We
enot very well tell our constituents,
ave R'¢ giving you the right to attend

ey meetings, but you may not seek

—

redress if an agency denies you that
right.” Unfortunately, that is exactly
what this amendment would do.

" . The bill before you does not allow a

citizen plaintiff to nullify the substan-
tive action taken at an unlawfully closed
meeting. The most that he can get is ac-
cess to the t of the meeting and
a court order prohibiting the agency
from closing meetings on the grounds in
question.

This concept of citizen standing is not’

a new one. It is in the Freedom of Infor-
mation Act, which is now a decade old,
and also in the Privacy Act. Those who
have suggested that the standing provi-
sions contained in the bill raise constitu-
tional questions are not correct in their
interpretation. The fact that the statute
gives any person the right to attend an
agency meeting confers standing suffi-
cient to satisfy the constitutional re-
quirements of article IIT. -

We are giving any member of the pub-

lic the right to attend agency meetings.
To say the very least, it would be a gross
misrepresentation and a cruel hoax on
our part to at the same time prevent
those to whom this right is given from
taking any action to enforce it.

The amendment should be defeated.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from California (Mr. MooORHEAD) to
the amendment in the nature of a sub-
stitute offered by the gentleman from
Alabama (Mr. FLOWERS) .

The question was taken; and the
Chairman announced that the noes ap-
peared to have it. * =

' RECORDED VOTE

Mr. MOORHEAD of California. Mad-
_am Chairman, I demand a recorded vote.
A recorded vote was ordered.
The vote was taken by electronte de-
vice, and there were—ayes 134, noes 258,
not voting 40, as follows:

- [Roll No. 563}
AYES—184

Abdnor . ‘Edwards, Ala. McCollister
Anderson, I11. Emery McDonald
Andrews, N.C. Erlenborn McEwen
Andrews, Forsythe McEKay

N. Dak. Gaydos Martin
Archer Ginn Mathis
Armstrong Goldwater Michel
Ashbrook Goodling Milford
Ashley - Guyer Miller, Ohio
Bell Hagedorn Mills -
Bowen Haley Mollohan
Brinkley Hall, Tex. Montgomery
Broomfield er- Moore
Brown, Mich. schmidt Moorhead,
Brown, Ohio  Harsha Calif,
Broyhill Hays, Ohio Murtha
Burgener - Hefner . Mpyers, Ind.
Burke, Fla. Hillis O’Brien 3
Burleson, Tex. Holt ~ --Passman
Butler - Horton Pettis
Byron Hutchinson Pickle
Carter Hyde Poage
Cederberg Ichord Quie
Chappell Jarman Regula
Clancy Jenrette Roberts
Clausen, Johnson, Pa. Robinson

Don H. Jones, N.C. - Rousselot
Clawson, Del Kazen ° Runnels
Cochran Kelly Ruppe
Collins, Tex, Kemp Satterfield
Conable Ketchum Behneebeli
Conlan Kindness Schulze
Daniel, Dan Lagomarsino Sebelius
Danijel, R. W, Latta Shipley
Davis Lent Shriver -
Devine Lott Shuster
Dickinson Lujan Sikes
Downing, Va. McClory Skubitz
Duncan, Oreg. McCloskey Slack
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Bmith, Nebr. Teague
Snyder
Bpence Ullman
Stanton, Vander Jagt
J. William ‘Waggonner
Talcott White
Taylor, Mo. ‘Whitehurst
Taylor, N.C. ‘Whitten .
NOES—258
Abzug | Flowers
Adams Flynt
Addabbo Foley
Alexander Ford, Mich.
Allen Ford, Tenn.
Ambro
Anderson, Frenzel
if. Frey
Annunzio Fuqua
Aspin Giaimo
AuCoin Gibbons
Badillo Gilman
Bafalis Gonzalez
Baldus Gradison
Baucus Grassley
Bauman Green
Beard, R.I Gude
Beard, Tenn Hall, 111
Bedell Hamilton
Bennett Hanley
Bergland Hannaford
Bevill Harkin
Biaggl Harrington
Biester Harris :
B Hayes, Ind.
Blanchard Hechler, W. Va.
Blouin Heckler, Mass.
Heinz
Boland Hicks
Bolling Holland
Bonker Holtzman
Brademas Howard
Breaux Howe.
Breckinridge Hubbard
Brodhead Hughes
Brooks Hungate
Brown, Calif. Jacobs
Bu , Jeffords
Burke, Calif. Johnson, Calif
Burke, Mass. Johnson, Colo.
Burlison, Mo. Jones, Okla.
Burton, Phillip Jordan
Carney EKasten
Carr Eastenmeier
Chisholm Eeys
Cleveland Eoch
Cohen Krebs
Collins, 111 Krueger
Conte LaFalce
Conyers Leggett
Corman Lehman
Cornell Levitas
Cotter Lloyd, Calif.
Coughlin Lloyd, Tenn.
Crane ng,
D’Amours Long, Md.
Daniels, NJ. Lundine
Danielson McCormack
de la Garza McDade
Delaney McFall
Dellums McHugh
Derrick McKinney
Madden
Diggs Madigan
Dingell Maguire
Dodd Mahon
Downey, N.Y. Mann
inan Matsunaga
Duncan, Tenn. Mazzoli
du Pont Meeds
Early Melcher
Eckhardt Metcalfe
Edgar Meyner
Edwards, Calif. Mezvinsky
Eilberg Mikva
English Miller, Calif.
Evans, Colo. Mineta
Evans, Ind. Minish
Fary Mink -
Fascell Mitchell, Md.
Fenwick Mitchell, N.Y.
Findley Moakley
Fish Moffett
Fisher Moorhead, Pa.
Fithian - Morgan
Flood Mosher
Florio Moss

Clay
Dent
Esch
Eshleman
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Wilson, Bob
Winn ’
Wydler

Wylle

Young, Alaska
Young, Fla.

Roncalio
Rooney
Rose

. Rosenthal
Roush

Roybal
Russo
Ryan

Bt Germain
Santini
Sarasin
Sarbanes
Scheuer

Seiverig
ber
Sharp
Simon

"~ Smith, Iowa
Solarz

Spellman
Staggers
Stark
Steed
Steelman
Stelger, Wis.
Stokes
Studds
Symms
Thompson
Thone
Thornton
Traxler
Tsongas
Udall

Van Deerlin
Vander Veen
Vanik

Vigorito
‘Walsh
Waxman
Weaver
‘Whalen
Wilson, C. H.
Wilson, Tex.
Wirth

Wolff
‘Wright
Yates
Yatron
Young, Tex.
Zablocki

NOT VOTING—40
Burton, John Evins, Tenn.

Fountain
Hansen
Hawkins
Hébert -

Helstoski
Henderson
Hightower
Hinshaw
Jones, Ala.




Jones, Tenn. Rhodes Btratton
Karth Riegle Stuckey L
- Landrum Roe Sullivan

Litton Rostenkowskli Symington
O'Hara Sisk M ‘Wampler
O'Neill Stanton, Wiggins
Peyser James V. Young, Ga.
Rangel Steiger, Ariz. Zeferetti
Reuss Stephens

The Clerk announced the following
pairs:

On this vote:

Mr. Hébert for, with Mr..O'Neill agnnst.

Mr. Henderson for, with Mr. Dent

Mr. Fountain for, with Mr. .Zeteretti
against.

So the amendment to the a.mendment
in the nature of a substitute was rejected.
 The result of the vote was announced
as above recorded.

Mr. FUQUA. Madam Chairman, I
move to strike the last word.

(Mr. FUQUA asked and was given
permission to revise and extend his
remarks.)

Mr. FUQUA. Madam Chairman, a.sone
of the cosponsors of the Government in
the Sunshine Act, I want to say what

' great personal pride I feel in witnessing
this debate today. ‘

My home State of Florida originated
government in the sunshine more than
a decade ago and the results have been
spectacular. People feel more confidence
in their decisionmakers and, conse-
quently, have more confidence in the de-
cisions that are finally reached.

We need this concept at the national
level and we need it now. Watergate and
other events of the last few years have
shown dramatically the need for open-
ness in government. For far too long
important decisions affecting the lives of
all Americans have been made behind
closed doors. This is not the way to run
a democracy.

When administrative and executive
agency decisions are reached, the people
have a right to know what alternatives
were considered and rejected, what pres-
sures were applied by different interest
groups and the reasoning behind the de-

cision. Then, and only then, can we truly
expect people to believe in these deci—
sions.

- In many important ways, our lives are
affected by bureaucratic edicts. The peo-
ple must have confidence in these edicts
and in the way they were developed. This
cannot occur when no one knows the
decisionmaking processes involved. -

The bill we are debating today makes
ample room for those few exceptions
when privacy at a meeting is required.
But closed door meetings must be the
exception and never the general rule.

‘We have made great strides in opening
up House and Senate committee meetings
as well as opening up the Democratic
caucuses. The standards we have ap-
plied to ourselves have worked well and
should be applied throughout the Fed-
eral Government.

People all across this Nation have lost
‘confidence in their Government. We can
help restore that confidence by our ac-
tions today. The Senate acted in a very
responsible manner when they unani-
mously passed sunshine legislation and
now it is the turn of the House of Rep-
resentatives to show the American people
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our commit.ment-to openness in Govern-

ment.

Faith of a people in their Government
is the cornerstone of a democracy. Pub-
lic policy determined after public dis-
cussion of the issues is one of the pre-
cepts upon which that faith is based and
we _are all accountable today for our
actions in maintaining and enlargtng
openness in Government.

AMENDMENT OFFERED BY MR. LATTA TO THE
AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. FLOWERS
Mr. LATTA. Madam Chairman, I offer

an amendment to the amendment in the

nature of a substitute.

The Clerk read as follows:

Amendment offered by Mr. Larra to the
amendment in the nature of a substitute of-
fered by Mr. FLowErs: Page 18, line 18, after
“given” strike the period and insert “: but
it shall not include requests for information
on or status reports relative to any matter
or proceeding covered by this subchapter.”

(Mr. LATTA asked and was given per-
mission to revise and extend his re-
marks.)

Mr. FLOWERS. Madam Chairman,
will the gentleman yield?

Mr. LATTA. I yield to the gentleman
from Alabama.

Mr. FLOWERS. Madam Chairman,
the gentleman from Ohio has gone over
the amendment with this Member. I
think it would perhaps help out in the
legislation.

I think that the problem might arise
from someone’s reading of the term in
the first two subparagraphs of subsec-
tion 557(d) (1). It might be well to re-
‘vise the definition of ex parte com-
munication, to alleviate the situation.

Ms. ABZUG. Madam Chairman, will

-the gentleman yield?

Mr. LATTA. I am happy to yield to
the gentlewoman.

Ms. ABZUG. Madam Chairman, I have
some problem with this. The language
used here is “request for information.”

Now, I feel “information” is a very
broad word. I thought the gentleman
was addressing himself to perfunctory
inquiries, such as for status reports con-
cerning particular proceedings. The
word he has used might raise a lot of
trouble and beyond where the gentle-
man really wants to go. I just wondered
if the gentleman recognizes that and if
the gentleman did, I might be willing
to take this language to conference and
there confine it to the intent of the gen-
tleman, without allowing it to go all over
the lot.

Mr. LATTA. Mada.m Chairman, may I
respond to the gentlewoman. I think the
word “information” is most important
to this amendment, because-we might
get some agency or department down-
town very narrowly construing the words
“status report” and putting their own in-
terpretation on it. If a Member of Con-
gress calls downtown and wants a status
report on a particular matter, they might
put a very narrow interpretation on it.
I might add that-I went over the need
for this amendment when I discussed
the rule on the bill. I am trying to keep
a door open so that we can get informa-
tion from a department or agency with-
out prejudice. ‘
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Mr. FASCZLL. Madam Chairman, will
the gentleman yield?

Mr. LATTA. I yield to the gentleman
from Florida.

Mr. FASCELL. Madam Chalrman, I
can appreciate the gentleman’s concern
about the narrowness of the phrase
“status report”; but on the other hand,
the question of the broadness or liberal-
ity of the word “information™ on the
other side, raises a question. I do not
think the gentleman means this. This
is the reason I ask this question. If an
individual wants to contact a member of
the Board who is making a decision, in
the middle of a proceeding, to get infor-
mation on that decision, that is not cov-
‘ered under this amendment? The gen-
tleman does not contemplate making
legitimate, under the law, the right of an
individual to get to the decisionmaker
in the middle of a proceeding?

Mr. LATTA. We are talking about ex
parte communications.

Mr. FASCELL. If the gentleman
yield further, I might make a call to an
agency even though I am not a party to
the proceeding.

Let me ask this question. Under the
gentleman's language, would it be legal
for me to go to the judge and say, “Judge,
I want you to vote my way on this de-
cision.”

Mr. LATTA. Absolutely not.

Mr. FASCELL. That is what I meant.
Would it be legal for any other individual
to call that judge?

- Mr. LATTA. Absolutely not. I might
say to the gentleman, people on this side
and on that side working on the bill,
drew this amendment ‘with the under-
standing it would apply to everybody and
not just be limited to Members of Con-
gress.

Mr. FASCELL. Madam Chairman, if -
the gentleman will yield further, what
the gentleman from Ohio has in mind is
that routine inquiries going to agencies
saying, “What is the situation? What is
going on? How long is it going to take?”

This amendment makes it clear that
kinds of inquiries would not be prevented
and wbuld not have to be put on the
record, but any inquiry which would or
could reasonably be considered as affect-
ing or attempting to affect the decision-
makers’ decision would be put on the
record?

Mr. LATTA. That is correct.

Mr. FASCELL. Thus any ex parte com-
munications which attempts to influence
the decisionmaker would not be exempt
under your language: is that the intent?

Mr. LATTA. That is what I intend.

Mr. HORTON. Madam Chairman, will
the gentleman yield ?

Mr. LATTA. I yield to the gentleman
from New York.

Mr. HORTON. Madam Chairman, I’
have been over the language the gentle-

.man from Ohio has submitted and we

feel it would be helpful and we accept it.”

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Ohio (Mr. Larra) to the amend-
ment in the nature of a substitute offered
by, the gentleman from Alabama (Mr.
FLOWERS).

The amendment to the amendment in
the nature of a substitute was agreed to.
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AMENDMENT OFFERED BY MR. M'CLOSKEY TO
THE AMENDMENT IN THE NATURE OF A SUB-
STITUTE OFFERED BY MR. FLOWERS
Mr. McCLOSKEY. Madam Chairman,

1 offer an amendment to the amendment
in the nature of a substitute.

- The Clerk read as Tollows: 5
Amendment offered by Mr. McCLOSKEY to

the amendment in the nature of a substi-

tute offered by Mr. FLowers: On page 4,

strike line 10 and everything that follows

tnrough line 13 and insert in lieu thereof

llowing:
m-e- (f:;)) disclose matters specifica’” ™ exempted

josure by statute (other than sec-

i{g,’f :s:cof this title) provided that such
statute (A) requires that the matters be
withheld from the public, or (B) establishes
articular criteria for withholding or refers

- to particular types of matters to be with-

he.lﬂ;a on page 19, strike line 10 a_d every-

that follows through line 12 and
1‘:;‘1"; in lieu thereof the following:

«(3) specifically exempted from disclosure
by statute (other than section 552b of this
title) provided that such statute (A) rTe-

uires that the matters be withheld from
gue public, or (B) establishes particular cri-
teria for withholding or refers t?.'particular
types of matters to be withheld;".

[Mr. McCLOSKEY addresspd the Com-
mittee. His remarks will appear hereafter
in the Extensions of ‘Remarks.]

. FASCELL. Madam Chairman, I
m:g to strike the requisite number of
words. ;

Madam Chairman, I would li}{e to get
this matter straight in my mind, so I
wish the gentleman from California (Mr.
McCrLoskey) would stay right where he
is so he can answer my inquiry, because I
am having a little problem also.

The original language in the bill of
the Committee on Government Opera-
tions read that section 552(b) (3) of title
V was amended to read: Subsection (3)
“required to be withheld from the public
by any statute establishing particular
criteria or referring to particular types
of information,” and the gentleman has
offered that as an amendment to the
¥Freedom of Informaion Act to undo the
Robertson case decision?

Mr. McCLOSKEY. Madam Chairman,
if the gentleman will yield, that is cor-
rect. 3

Mr. FASCELL. Then the Committee on
the Judiciary came along and added the
words, “or permifted,” to take care of
those cases where we have a permissive
statute having authority residing in the
Secretary but not mandated by the Con-
gress? oy

Mr. McCLOSKEY. That is correct.

Mr. FASCELL. Therefore, that covered
both questions; that is to say, both types,
where the Freedom of Information Act
would not require information to be made
public where it was required or permitted
to be withheld; is that correct?

Mr. McCLOSKEY. That is correct.

Mr. FASCELL. Either by law or by
refeiring to particular types of informa-
tian: is that correct? ;

Mr. McCLOSKEY. That is correct.

!.!: FASCELL. I gather that what the
grntleman is saying is that the qualify-
:‘t c(_l;w—cs. to wit,

4 teria or referring to particular
'yp*s of Information so qualify the ex-

establishing particu- _
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emption under the Freedom of Informa-

tion Act or mandatory statute to the
extent that the gentleman or somebody
feels that even though we have a statute
which authorizes an agency to withhold
information, the language would be such
that it would be required to release the
information. That is the way I under-
stand the gentleman’s argument.

Therefore, he changes this around
through the present amendment so that
the qualifying amendment only applies
to permissive statutes, those statutes
which provide permission for the admin-
istrator; is that correct? It would be re-
quired that there be particular criteria
or particular types of information, but
that it would not apply to mandatory
statutes; is that correct?

Mr. McCLOSKEY. That is correct.

What I have not made clear, perhaps,
is this: This is my amendment adopted
in the committee unanimously, but be-
fore the committee heard from HEW or
from the Census Bureau.

In other words, we went too far in
requiring all mandatory statutes of sec-
recy to be made subject to the Freedom
of Information Act. We are pulling back
from that requirement that all informa-
tion required now to be secret by one law
is to be made available under this new
law. We are pulling back from the first
part of the section.

The second section is the one in which
the Committee on the Judiciary added
the werds “or permitted.” They brought
into the iaw the very decision we wanted
to overrule in the Robertson case.

What we have done is to prohibit the
requirement that when information is
required to be made secret, we do not
need to apply the Freedom of Informa-
tion Act or the Sunshine Act to those
laws. :

Mr. FASCELL. How are we going to be
governed under the present language? 1
do not see how, under the gentleman’s
amendment, except in the particulars
which I have stated.

In other words, the way the amend-
ment reads now, whenever there is a
statute which mandates that informa-
tion can be withheld, that is it, period.
When it is withheld, there is no change
in that under the bill or under the
amendment. '

Mr. McCLOSKEY. No, no. Under the
bill as it stands, without my amendment
now, the statute that requires informa-
tion to be held secret has to have par-
ticular criteria in it or it becomes subject
to being made public.

Mr. FASCELL. The gentleman is say-
ing that what happens is that the basic
law is being changed by the qualifying
language; is that correct?

Mr. McCLOSKEY. That is correct.

Mr. FASCELL. The gentleman is say-
ing that all laws that were passed, that
have previously been passed, which xe-
quired information to be withheld, would
be subject to the requirement here so
that if they did not say particular classes
of information or particular criteria,
that would modify the basic law and
would make all the information avail-
able? E

Mr. McCLOSKEY. Yes; in this coun-
try there are about 200 of these laws
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that the Supreme Court referred to, and
unless the Court ordered it be be made
secret and set particular criteria for it
to be made secret, then by this amend-
ment we are, in effect, directing the
Director of the Census to. make the in-
formation available, even though- there
is a specific law, because right in the
statute there is a requirement for specific
criteria.

Mr. FASCELL. If we take the gentle-
man's amendment at face value, I would
hope it says what he says it does.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from California (Mr. McCLOSKEY) to the
amendment in the nature of a substitute
offered by the gentleman from Alabama
(Mr. FLOWERS) . 4

The question was taken; and the
Chairman, being in doubt, the Com-
mittee divided, and there were—ayes 34,
noes 35.

RECORDED VOTE *

Mr. McCLOSKEY. Madam Chairman,
I demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-

-vice, and there were—ayes 282, noes 112,
not voting, 38, as follows:

[Roll No. 564]
AYES—282

Abdnor D’Amours Harsha
Adams Daniel, Dan Hayes, Ind.
Alexander Daniel, R. W. Hefner
Allen Daniels, N.J. Heinz
Anderson, I1l. Davis Henderson
Andrews, N.C, dela Garza "Hillis
Andrews, Delaney ; Holland

N. Dak. Derrick Holt
Annunzio Derwinski Horton
Archer Devine Howe
Armstrong Dickinson Hubbard
Ashbrook Dingell Hughes
Ashley & Dodd Hungate
Aspin Downey, N.Y. Hyde
AuCoin Downing, Va. Ichord
Bafalis Duncan, Oreg. Jacobs
Baldus Duncan, Tenn. Jarman
Beard, R.I. du Pont Jeffords
Beard, Tenn. Early Jenrette
Bedell Edgar Johnson, Colo.
Bell Edwards, Ala. Johnson, Pa.
Bennett Emery Jones, N.C.
Bergland English Jones, Okla.
Bevill Erlenborn Kasten
Biester Eshleman Kazen
Blanchard ~ Evans, Colo. Kelly
Boggs Evans, Ind. Kemp
Boland Fary - Ketchum
Bonker Fenwick Krebs
Bowen’ Findley Krueger
Brademas Fish LaFalce
Breaux Fisher Lagomarsino
Brinkley Fithian Latta
Broomfield Flood Leggett
Brown, Mich. Florio Lent
Broyhill - Flowers Levitas
Buchanan Flynt Lloyd, Calif.
Burgener Foley Lloyd, Tenn.
Burke, Fla. Ford, Tenn. Long, Md.
Burke, Mass. Forsythe Lott
Burleson, Tex. Frenzel Lujan
Burlison, Mo. Frey MecClory
Byron Gaydos McCloskey
Carter Giaimo MecCollister
Cederberg Gilman McCormack
Chappell Ginn McDade
Clancy Goldwater McDonald
Clausen, Gonzalez McEwen

Don H. Gradison McFall
Clawson, Del Grassley McKay
Cleveland Green McKinney
Cochran Gude Madden
Cohen Guyer- Madigan
Collins, Tex. Haley Mahon
Conable . Hall, Il Mann
Conlan Hall, Tex. Mathis
Conte - Hamilton Mazzoll
Cornell _ . Hammer=- Meeds
Cotter schmidt Melcher
Coughlin Hanley Michel
Crane Harris Mikva

3




Milford Randall Bteiger, Wis,
Mills Rees Stephens
Mineta Regula Bymms
Minish Risenhoover  Talcott
Mitchell, N.Y. Roberts Taylor, Mo.
Moakley Robinson Taylor, N.C.
MofTett Rodino Teague
Mollohan Rogers Thone
Montgomery Rooney ‘Thornton
Moore Roush Traxler
Moorhead, Rousselot Treen

Calif. Runnels Ullman
Morgan Ruppe Van Deerlin
Mosher Russo Vander Jagt
Murphy, 111 Santini Vander Veen
Murphy, N.Y. BSarasin Vanik

urtha Batterfield Waggonner
Myers, Ind Schneebeli Walsh
Myers, Pa. Schulze Whalen
Natcher Sebelius White
Neal Seiberling ‘Whitehurst
Nedzi Shipley Whitten
Nichols ’  Shriver Wilson, Bob
Obey Shuster” Winn
O'Brien Simon Wirth
Pattison, N.Y. Skubitz Wolfl
Pepper _ Siack Wright
Perkins Smith, Jowa Wydler
Pettis Smith, Nebr. Wylie
Pickle Snyder Yates
Pressler Spellman Yatron
Price Spence Young, Alaska
Pritchard Staggers Young, Fla.
Quie - Stanton, Zablocki
Railsback J. William

NOES—112

Abzug Goodling Oberstar
Addabbo Hagedorn Ottinger
Ambro - Hannaford Passman
Anderson, Harkin Patten, N.J.

Calif. Harrington Patterson,
Badillo Hawkins Calif.
Baucus Hays, Ohio Paul
Bauman Hechler, W. Va. Pike
Biaggi Heckler, Mass. Poage
Bingham Hicks Preyer
Blouin Holtzman Quillen -
Bolling Howard Rangel
Breckinridge Hutchinson Richmond
Brodhead Johnson, Calif. Rinaldo
Brooks Jordan —— Roncalio
Brown, Calif Kastenmeier Rose
Brown, Ohio Keys Rosenthal
Burke, Calif. Kindness . Roybal
Burton, Phillip Koch ¥ Ryan
Butler Lehman St Germain
Carney Long, La. Sarbanes
Carr Lundine Scheuer
Chisholm McHugh Schroeder
Collins, Ill. Maguire Sharp
Conyers Matsunaga Solarz
Corman Metcalfe Stark
Danielson Meyner Steed
Dellums Mezvinsky Stokes
Diggs Miller, Calif. Studds
Drinan Miller, Ohio Thompson ~
Eckhardt Mink Tsongas
Edwards, Calif. Mitchell, Md. Udall
Eilberg Moorhead, Pa. Vigorito
Fascell Moss Waxman
Ford, Mich. Mottl Weaver
Fraser Nix Wilson, C. H.
Fuqua Nolan Wilson, Tex.
Gibbons Nowak Young, Tex.

NOT VOTING—38

Burton, John Karth Sisk
Clay Landrum Stanton,
Dent Litton James V.
Esch Martin Steelman
Evins, Tenn. O’Hara Steiger, Ariz.
Fountain O’Neill Stratton
Hansen Peyser Stuckey
Hébert Reuss Sullivan
Helstoski Rhodes" Symington
Hightower Riegle — ‘Wampler
Hinshaw- Roe Wiggins
Jones, Ala. Rostenkowski Young, Ga:
Jones, Tenn., Sikes Zeferetti

The Clerk announced the following
pairs:
On this vote:
Mr. Hébert for, with Mr. John Burton
against.
Mr. Landrum for, with Mr. Riegle against.
Mr. O'Neill for, with Mr. Clay agglnst.

Mr. SYMMS changed his vote from
O'nou to “aye.”
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. Mr., BIAGGI and Mr. RINALDO
changed their vote from “aye” to “no.”
8o the amendment to the amendment

" in the nature of a substitute was agreed

to.

The result of the vote was announced
as above recorded. y
AMENDMENT OFFERED BY MR, KINDNESS TO THE

AMENDMENT IN THE NATURE OF A SUBSTITUTE

OFFERED BY MR. FLOWERS

~ Mr. KINDNESS. Madam Chairman, I
offer an amendment to the amendment
in the nature of a substitute.

The Clerk read as follows:

Amendment offered by Mr. KInpNess to the
amendment in the nature of a substitute of-
fered by Mr. FLOowERS: On page 2, strike lines
14-21 and insert the following in lieu thereof:
“(1) the term ‘agency’ means:

Board for International Broadcasting;
. Civil Aeronautics Board;

Commodity Futures Trading Commission;

Consumer Product Safety Commission; -

Equal Employment Opportunity Commis-
sion;

Export-Import Bank of the United States
(Board of Directors);

Federal Communications Commission;

Federal Election Commission;

Federal Deposit Instﬁance Corporation
(Board of Directors); b

Federal Farm Credit Board within the Fa.rm
Credit Administration;

Federal Home Loan Bank Board;

Federal Maritime Commission

Federal Power Commission;

Federal Trade Commission;

Harry S. Truman Scholarship Foundation
(Board of Trustees); -

Indian Claims Commission;

Inter-American Foundation
Directors) ;

Interstate Commerce Commission;

Legal Services Corporation (Board of Di-
rectors; )

Mississippl River Commission;

National Commission on Libraries and
Information Science;

National Council on Educational Research;

National Council on Quality in Educa-
tion;

. National Credit Union Board; S

" National Homeownership Foundation
(Board of Directors);

National Labor Relations Board;

National Library of Medicine (Board of
Regents);

National Mediation Board;

National Science Board of the National
Science Foundation;

National Transportation Safety Board;

Nuclear Regulatory Commission;

Occupational Safety and Health Review
Commission;

Overseas Private Investment Corporation
(Boarll of Directors);

Railroad Retirement Board;

Renegotiation Board;

Tennessee Valley Authority (Board of Di-
rectors)$

Uniformed Services University of the
Health Sciences (Board of Regents);

U.S. Civil Service Commission;

U.S. Commission on Civil Rights;

U.S. Foreign Claims Settlement Commis=-
sion; g
U.S. International Trade Commission,
U.S. Postal Service (Board of Governors);

and

U.S. Railway Association;

Mr. KINDNESS (during the reading).
Madam Chairman, I ask unanimous
consent that the amendment to the
amendment in the nature of a substi-
tute be considered as read and printed
in the RECORD.

(Board of
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The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio? L

There was no objection.

(Mr. KINDNESS asked and was given
permission to revise and extend his re-
marks.)

Mr. KINDNESS. Madam Chairman, I
think this process that has been worked
on this bill has been a very good example
of improving some legislation so that it
really reaches the point of being, I think,
the best product that we can accomplish
in the area, with the exception of the
definition of “agency.”

On page 2 of the bill, the current lan-
guage defines an agency in terms of those
bodies called “collegial” bodies, including
members appointed by th« President,
with the advice and consent of the Sen-
ate; but we do not really know what that
includes totally.

Over in the Senate, the report of the
commitee included a listing of the Boards
and Commissions that would be within
the scope of coverage of the bill as it was
dealt with in that body.

It is the long list of some 40-some dif-
ferent commissions and boards. I sug-
gest that this is an occasion when we are
taking an important step, but we ought
to know exactly what we are doing when
we do it. This amendment which I have

- submitted includes the listing that was in

the committee report of the other body,
with certain exceptions which I will
enumerate.

One of the exceptions is the elimina-
tion of the Commodity Credit Corpora-
tion from the list. The reason for the
Commodity Credit Corporation being
eliminated is that, in fact, in statutory
language, it is quite clear that it is not
really a collegial body in the same sense
as mOSt of these others. As originally
enacted in 1948, section 2 of 15 United
States Code, section 714, the Charter Act
of the Commodity Credit Corporation
provided that the corporation was sub-
ject to the general direction and control
of its board of directors. Then it went
on, and in 1949, by amendment, that
was changed so that the Commodity
Credit Corporation functioning is sub-
ject now to the general supervision and
direction of the Secretary of Agriculture.

Section 9 of the act of 1949 provides
that the management of the corporation
shall be vested in the board of directors,
subject to general supervision and direc-
tion of the Secretary. I think it is quite
clear that there is a case in which we did
not intend to include that type of body;
at least I would imagine that is the in-
tention. But nonetheless it was in the
listing in the Senate.

Also eliminated from the listing in the
other body’s committee report is the Fed-
eral Reserve Board. Because of some of

" the points that have been brought out

here in debate and discussion today, there
is so much involved in the functioning of
that Board that by its very nature ought
not to be disclosed, it would appear that
almost a majority of the meetings of the
Federal Reserve Board would be in the
category where they have to be closed.

I suspect that we ought to see how this
law functions before we start applying it
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in sensitive areas of that nature. The
same is true with the Securities and Ex-
change Commission, and the same is true
with the Parole Board. The Parole Board
was-on the list in the other body and is
not included in the list in this amend-

nt. ]
mi think we really should know exactly
what we are doing when we apply this
pill, which will become an act, and I am
confident that it will. T am sure it has
the broadest kind of support, and T sus-
pect that we easily can and will include
other bodies if this amendment is
adopted. We will include other bodies jin
the coverage of it as we gain some experi-
ence with it. 3

1 suspect that we should do that, and
it should be the subject of oversight for
the purpose. of achieving that goal. We
want government in the sunshine just as
broadly as we can have it, but I do be-
lieve that we are venturing into the area
of interminable litigation with the pres-
ent Janguage of the bill. Tt invites litiga-
tion: it invites uncertainty, and there is
nothing better that we can do with the
definition of agency than to make it cer-
tain and avoid that litigation that, in
other references here in the Committee
of the Whole today we have heard, would
add to the burden of the courts which
are already clogged. i

Madam ‘Chairman, I would urge sup-
port of the amendment.

[Ms. ABZUG addressed the Committee.
Her remarks will appear hereafter in the
Extensions of Remarks.]

The CHAIRMAN. The- question is on
the amendment offered by the gentleman
{rom Ohio (Mr. KInpNESS) to the amend-
ment in the nature of a substitute offered
by the gentleman from Alabama Mr.
FLOWERS). g

The amendment to the amendment in
the nature of a substitute was rejected.

The CHAIRMAN. If there are no fur-
ther amendments, the question is on
the amendment in the nature of a sub-
stitute offered by the gentleman from
Alabama (Mr. FLOWERS), as amended.

The amendment in the nature of a
substitute, as amended, was agreed to.

The CHAIRMAN. Under the rule, the
Commitiee rises.

Accordingly the Committee rose; and
the Speaker pro tempore (Mr. McFaLL),
having assumed the chair, Mrs. BURKE
of California, Chairman of the Commit-
tee of the Whole House on the State of
tiie Union, reported that that Committee
having had under consideration the bill
(HIR. 11656) to provide that meetings
of Government agencies shall be open
to the public, and for other purposes,
purruant to House Resolution 1207, she
frported the bill back to the House with
A% amendment adopted by the Commit-
tee of the Whole,

Thr SPEAKER pro tempore. Under the
file. the previous guestion is ordered.

25:€ question s on the amendment. -

st amendment was  agreed to.
,, 1 SPEAKER pro tempore. The ques-
©%n i on the engrossment and third
feading of the bill,

The bl was ordered to be engrossed

;‘j,;':nd & third time, and was read the
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The SPEAKER pro tempore. The
question is on the passage of the bill.

Ms. ABZUG. Mr. Speaker, on that I
demand the yeas and nays. _

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 390, nays 5,

not voting 37, as follows:
[Roll No. 565)
YEAS—390
Abdnor de 1a Garza Hungate
bzug Delaney Hutchinson
Adams Deliums Hyde u
Addabbo Derrick Jacobs
Alexander Derwinski Jarman
Allen Devine Jeffords
Ambro Diggs Jenrette
Anderson, Dingell Johnson, Calif,
Calif Dodd -+ Johnson, Colo.
Anderson, 1. Downey, N.Y. .Johnson, Pa.
Andrews, N.C. Downing, Va. Jones, N.C.
Andrews, Drinan Jones, Okla.
N. Dak. Duncan, Oreg. Jordan -
Annunzio - Duncan, Tenn. Kasten
Archer du Pont Kastenmeier
Armstrong Early. Kazen
Ashbrook Eckhardt Kelly
Ashley Edgar Kemp
Aspin Edwards, Ala. EKetchum
AuCoin Edwards, Calif. Keys
Badillo Eilberg Kindness
Bafalis Emery Koch
Baldus English Krebs
Baucus Erlenborn Krueger
Bauman Eshleman LaFalce . -
Beard, R.1. Evans, Colo. Lagomarsino
Beard, Tenn. Evans, Ind. Latta
Bedell Evins, Tenn. Leggett
Bell * Fary Tehman
Bennett Fascell Lent
*Bergland Fenwick - Levitas
Bevill Findley Lloyd, Calif.
Biaggi Fish Lioyd, Tenn.
Biester Fisher Long, La.
Bingham Fithian Long, Md.
Blanchard Flood Lott
Blouin Filorio Lujan
Boggs Flowers Lundine
Boland Flynt MoClory
Bolling TFoley McCloskey
Bonker Ford, Mich. - MecCollister
Bowen Ford, Tenn. McCormack
Brademas Forsythe McDade
Breaux Fraser McDonald
Breckinridge . Frenzel McEwen
Brinkley Frey McFall
Brodhead Fugua McHugh
Brooks Gaydos McKay
Broomfield Giaimo McKinney
Brown, Caiif. Gibbons Madden
Brown, Mich. Gilman Madigan
Brown, Ohio . Ginn Maguire
Broyhill Goldwater Mahon
Buchanan Gongzalez Mann
Burgener Goodling Martin
Burke, Calif. Gradison ~ Mathis
Burke, Fla. Grassley Matsunaga
Burke, Mass. Green Mezzoli
Burlison, Mo. Gude -~ Meeds
Burton, Phillip Guyer Meticalfe
Butler Hagedorn Meyner
Byron Haley Mezvinsky
Carney Hall, 11 Michel -
Carr Hall, Tex. Mikva
Carter Hamilton Milford
Cederberg Hammer- Miller, Calif.
Chappell schmidt Miller, Ohio
Chisholm Hanley Mills
Clancy Hannaford Mineta
Clausen, Harkin Minish
Don H. Harrington Mink i
Clawson, Del Harris Mitchell, Md.
Cleveland Harsha Mitchell, N.Y.
Cochran Hawkins Nioakley
Cohen Hayes, Ind. MofTett
Collins, T11. Hays, Ohio Mollohan
Conable Hechler, W. Va. Montgomery
Conlan Heckler, Mass. Mbore
Conte Hefner Moorhead,
Conyers Heinz Calif.
Corman Henderson Moorhead, Pa. _
Cornell Hicks Morgan g
Cotter Hillis Mosher
Coughlin Holland Moss
Crane Holt Mottl
D'Amours Holtzman Murphy, 11
Daniel, Dan Horton Murphy, N.Y.
Daniel, R. W, Howard Murtha
Daniels, NJ. Howe. Myers, Ind.
Danielson Hu Myers, Pa.
Hughes Natcher

Davis

Neal Rose BSymms
Nedzl Rosenthal Talcott
Nichols Roush ‘Taylor, Mo.
Nix Rousselot Taylor, N.C.
Nolan Roybal Thompson
Nowak Runnels Thone
Oberstar Ruppe Thornton
Obey Russo Traxler
O'Brien Ryan Treen
Ottinger St Germain Tsongas
Passman « Santini +  Udall
Patten, N.J. Sarasin Ullman
Patterson, Sarbanes ° Van Deerlin
Calif. Satterfield Vander Jagt
Pattison, N.Y. Scheuer Vander Veen,
Paul Schneebell Vanik
Pepper - Schroeder Vigorito
Perkins Schulze Waggonner
Pettis Sebelius . Walsh
Pickle Seiberling Waxman
Pike Sharp Weaver
Pressier Shipley Whalen
Preyer Shriver te
Price Shuster hitehurst
Pritchard Simon ‘Whitten
Quie Skubitz ‘Wilson, Bob
Quillen Slack Wilson, C. H.
Railsback Smith, Jowa Wilson, Tex.
Randall Smith, Nebr. Winn
Rangel Snyder Wirth -
Rees Solarz Wolff
Regula Spellman Wright
Richmond Spence Wydler
Rinaldo Staggers Wylie
Risenhoover Stanton, Yates
Roberts J. William Yatron .
Robinson Stark Young, Alaska
Rodino Steed Young, Fla.
‘Roe Steiger, Wis. Young, Tex.
Rogers Stephens Zablocki
Roncalio Stokes
Rooney Studds
. NAYS—5
Burleson, Tex. Dickinson Teague
Collins, Tex. Poage =
NOT VOTING—37
Burton, John Xarth Stanton,
Clay Landrum James V.,
Dent Litton Steelman
Esch Melcher - Steiger, Ariz.
Fountain O’'Hara Stratton
Hansen O'Neill Stuckey
Hébert — Peyser Sullivan
Helstoski Reuss Symington
Hightower Rhodes Wampler
Hinshaw Riegle Wiggins
Ichord Rostenkowski Young, Ga.
Jones, Ala. Sikes Zeferettl
Jones, Tenn. Sisk
The Clerk announced the following
pairs:
Mr. O’Neill with Mr. Sikes.
Mr. Dent with Mr. Stuckey.
Mr. Zeferetti with Mr. Clay.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Rostenkowski with Mr. Karth.
Helstoski with Mr. O’Hara.
Fountain with Mr. Steiger of Arizona.
Jones of Tennessee with Mr. Statton.
John L. Burton with Mrs. Sullivan,
Landrum with Mr. Wiggins.
Mr. Melcher with Mr. Wampler.
Mr. Riegle with Mr. Young of Georgia.
Mr. Symington with Mr. Peyser.
Mr. Sisk with Mr. Esch.
Mr. Hébert with Mr. Hansen.

Mr. Ichord with Mr. Hightower.

Mr. Jones of Alabama with Mr. James V.
Stanton.

Mr. Reuss with Mr. Steelman.

So the bill was passed.

* The result of the vote was announced
as above recorded. > 2

A motion to reconsider was laid on the
table. | )

The SPEAKER pro tempore. Pursuant
to the provisions of House Resolution
1207, the Commiittee on Government-Op-
erations is discharged from the further
consideration of the Senate bill (S. 5)
to provide that meetings of Government
agencies shall be open to the public, and
for other purposes.
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The Clerk read the title of the Senate
bill.

MOTION OFFERED BY MR, BROOKS

Mr. BROOKS. Mr. Speaker, I offer a
motion.

The Clerk read as follows:

Mr. Brooxs moves to strike out all after
the enacting clause of the Senate Dbill 8. 6
and to insert in lieu thereof the provisions
of HR. 11656, as passed, as follows:

That this Act may cited as the“Government
in the Sunshine Act”.

DECLARATION OF POLICY

Sec. 2. It is hereby declared to be the pol-

icy of the United States that the public is
entitled to the fullest practicable informa-
tion regarding the decisionmaking processes
of the Federal Government. It is the purpose
of this Act to provide the public withh such
information while protecting the rights of
individuals and the ability of the Govern-
ment to carry out its responsibilities.

OPEN MEETINGS

SEc. 8. (a) Title 5, United States Code, is
amended by adding after section 552a the
following new section:

‘‘§ 552. Open meetings

“(a) For purposes of this section—
“(1) the term ‘agency’ means the Federal
. Election Commission and any agency, as de-
fined in section 552(e) of this title, headed
by a collegial body composed of two or more
individual members, a majority of whom are
appointed to such position by the President
with the advice and consent of the Senate,
and Includes any subdivision thereof author-
ized to act on behalf of the agency;

“(2) the term ‘meeting” means a gathering
to jointly conduct or dispose of agency busi-
ness by two or more, but at least the number
of individual agency members required to
take action on behalf of the agency, but does
not include gatherings required or permltted
by subsection (d); and

“(3) the term ‘member’ means an individ-
ual who belongs to a collegial body heading
an agency.

“(b) (1) Members as described in subsec-

- tion (a) (2) shall not jointly conduct or dis-
pose of agency business without complying
wit1 subsections (b) through (g).

“(1) Except as provided in subsection (c),
every portion of every meeting of an agency
shall be open to public observation. -

‘“(c) Except in a case where the agency
finds that the public interest requires other-
wise, subsection (b) shall not apply to any
portion of an agency meeting and the re-
quirements of subsections (d) and (e) shall
not apply to any information pertaining to
such meeting otherwise required by this sec-
tion to be disclosed to the public, where the
agency properly determines that such portion
or portions of its meetings or the disclosure
of such information is likely to— ,

“(1) disclose matters (A) specifically au-
thorized under _criteria established by an
Executive order to be kept secret in the in-
terests of national defense or foreign policy
and' (B) in fact properly classified pursuant
t3 such Executive order;

. "(2) relate solely to the internal person-
nel rules and practices of an ‘agency;

“(8) disclose matters specifically exempted
from disclosure by statute (other than sec-
tion 552 of this title) : Provided, That such

statute (A) requires that the matters be -

withheld from the public, or (B) establishes
_particular criteria for withholding or refers
to particular types of matters to be withheld;
“(4) disclose trade secrets and commercial
~ or financial information obtained from a per-
son and privileged or confidential;
“(5) . involve accusing any person of a
crime, or formally censuring any person;
*(6) disclose information of a personal
nature where disclosure would constitute a

clearly unwarranted invasion of personal
privacy;

“(7) disclose investigatory records com-
piled for law enforcement purposes, or infor-
mation which if written would be contained
in such records, but only to the extent that
the production of such records or informa-
tion would (A) interfere with enforcement
proceedings, (B) deprive a person of a right
to a falr trial or an impartial adjudication,
(C) constitute an unwarranted invasion of
personal privacy, (D) disclose the identity of
a confidential source and, in the case of a
record compiled by a criminal law enforce-
ment authority in the course of a criminal
investigation, or by an agency conducting a
lawful national security intelligence investi-
gation, confidential Information furnished
only by the confidental source, (E) disclose
investigative techniques and procedures, or
(F) endanger the life or physical safety of law
enforcement personnel;

“(8) disclose information contained in or
related to examination, operating, or con-
dition reports prepared by, on behalf of, or
for the use of an agency responsible for the

‘regulation or supervision of financial in-

stitutions;

“(9) disclose information the premature
disclosure of which would—

“(A) in the case of an agency which regu-
lates currencies, securities, commodities, or
financial institutions, be likely to (1) lead to
significant financial speculation, or (ii) sig-
nificantly endanger the stability of any ﬂnanv
cial institution; or

“(B) in the case of any agency, be likely to
significantly frustrate implementation of a
proposed agency action, except that this sub-
paragraph shall not apply in any instance
after the content or nature of the proposed
agency action already has been disclosed to
the public by the agency, or unless the
agency is required by law to make such dis-
closure prior to taking final agency action
on such proposal, or after the agency pub-
lishes or serves a substantive rule pursuant
to section 553(d) of this title; or

“(10) specifically concern the agency’s is-
suance of a subpena, or the agency’s partici-
pation in- a civil action or proceeding, an
action in a foreign court or international tri-
bunal, or an arbitration, or the initiation,
conduct, or disposition by the agency of a

particular case of formal agency adjudica-

tion pursuant to the procedures in section
554 of this title or otherwise involving a de-
termination on the record after opportunity
for a hearing.

“(d) (1) Action under subsection (c) to
close a portion or portions of an agency
meeting shall be taken only when a majority
of the entire membership of the agency votes
to take such action. A separate vote of the
agency members shall be taken with respect
to each agency meeting a portion or portions
of which are proposed to be closed to the
public pursuant to subsection (c). A single
vote may be taken with respect to a series of
portions of meetings which are proposed to
be closed to the public, or with respect to any
information concerning such series, so long
as each portion of a meeting in such series
involves the same particular matters, and is
scheduled to be held no more than thirty
days after the initial portion of a meeting in
such series. The vote of each agency member
participating in such vote shall be recorded
and no proxies shall be allowed.

“(2) Whenever any person whose interests
may be directly affected by a portion of a
meeting requests that the agency close such
portion to the public for any of the reasons
referred to in paragraph (6), (6), or (7) of
subsection (c), the agency, upon reguest of
any one of its members, shall vote by recorded
vote_whether to close such meeting.

m_g ) | WItmn one day of any vote taken.
uantto

ragraph (1) or (2), the agency
shall make publicly available a written copy
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of such vote reflecting the vote of each mem-
ber on the question. If a portion of a meeting
is to be closed to the public, the agency shall,
within one day of the vote taken pursuant to
paragraph (1) or (2) of this subsection, make
publicly available a full written explanation
of its action closing the portion together
with a list of all persons expected to attend
the meeting and their affiliation.

“(4) Any agency, a majority of whose meet-
ings may properly be closed to the public
pursuant to paragraph (4), (8), (9)(A), or
(10) of subsection (c), or any combination
ihereof, may provide by regulation for the
closing of such meetings or portions thereof
in the event that a majority of the members
of the agency votes by recorded vote at the
beginning of such meeting, or portion
thereof, to close the exempt portion or por-
tions of the meeting, and a copy of such
vote, refiecting the vote of each member on
the question, is made available to the public.
The provisions of paragraphs (1), (2), and
(8) of this subsection and subsection (e)
shall not apply to any portion of a meeting
to which such regulations apply: Provided,
That the agency shall, except to the extent
that such information is exempt from dis-
closure under the provisions of subsection
(c), provide the public with public an-
nouncement of the date, place,.and subject

matter of the meeting and each portion
thereof at the earliest practicable time and
in no case later than the commencement of
the meeting or portion in question.

“(e) In the case of each meeting, the agency
shall make public announcement, at least one
week before the meeting, of the date, place,
and subject matter of the meeting, whether
it is to be open or closed to the public, and
the name and phone number of the official
designated by the agency to respond to re-
quests for information about the meeting.
Such announcement shall be made unless a
majority of the members of the agency deter-
mines by a recorded vote that agency busi-
ness requires that such meeting be called at
an earlier date, in which case the agency shall
make public announcement of the date,
place, and subject matter of such meeting,
and whether open or closed to the publie, at
the earliest practicable time and in no case
later than the commencement of the meeting
or portion in question. The time, place, or
subject matter of a meeting, or the deter-
mination of the agency to open or close a
meeting, or portion of a meeting, to the pub-
lic, may be changed following the public an-
nouncement required by this paragraph only
if (1) a majority of the entire membership
of the agency determines by a recorded vote
that agency business so requires and that
no earlier announcement of the change was
possible, and (2) the agency publicly an-
nounces such change and the vote of each
member upon such change at the earliest
practicable time and in no case later than
the commencement of the meeting or portion
in question,

“(f) (1) For every meeting closed pursuant
to paragraphs (1) through (10) of subsec-
tion (c¢), the General Counsel or chief legal
officer of the agency shall publicly certify
that, in his opinion, the meeting may be
closed to the public and shall state the rele-
vant exemptive provision. A copy of such
certification, together with a statement from
the presiding officer of the meeting setting
forth the date, time and place of the meeting,
the persons present, the generic subject mat-
ter of the discussion at the meeting, and the
actions taken, shall -be incorporated into
minutes retained by the agency.

“(2) Written minutes shall be made of any
agency meeting, or portion thereof, which is
open to the public. The agency shall make
such minutes promptly available to the pub-
lic in a location easily accessible to the pub-
_lic, and shall maintain such minutes for a
period of at least two years after such meet-

—




1976

1 mem-
neeting
7y shall,
uant to
1, make
anation
ogether

attend

e meet-
public
(A), or
ination
for the
thereof
iembers
+ at the
portion
or por-
of such
nber on
- public.
2), and
ion (e)
meeting
rovided,
» extent
om dis-
osection
ilic an-
subject
portion
me and
ment of

e agency
east one
e, place,

whether_

slic, and
e official
d to re-
meeting.
unless a
;y deter-
¢y busi-
called at
acy shall
1e date,
meeting,
iblie, at
no case
meeting
olace, or
e deter-
* close a
the pub-
1blic an-
aph only
nbership
ded vote
mnd that
\nge wes
icly an-
of each

earliest
ter than
r portion

sursuant
‘ subsec-
ief legal
g certify
may be
the rele-
of such
ent from
1 setting
meeting,
lect mat-
, and the
ted into

ie of any
which 8
all make
the pub-
the pub-
tes for &
ch meel

July 28, 1976

ing. Copies of such minutes shall be fur-
pished to any person at no greater than the-
actual cost of duplication thereof or, if in
D o sy s % i Es

“ ach agency su e
mez(zfs) of this section shall, within 180 days
after the date of enactment of this section,
following consultation with the Office of the
chairman of the Administrative Conference
of the United States and published notice
in the Federal Register of at least thirty days
and opportunity for written comment by any
persons, promulgate regulations to implement
the requirements of subsections (b) through
(@) soeding I the United States. Distriot

eedin n e Un stric

gﬁfn for gthe District of Columbia to require
an agency to promulgate such regulations if
such agency has not promulgated such regu-
1ations within the time period specified
nerein, Subject to any limitations of time
therefor provided by law, any person may
bring a proceeding in the United States
Court of Appeals for the District of Columbia
to set aside agency regulations issued pur-
suant to this subsection that are not in
accord with the requirements of subsections
(b) through (f) of this section, and to re-
quire the promulgation of regulations that
are in accord with such subsections.

“(h) The district courts of the United
States have jurisdiction to enforce the re-
quirements of subsections (b) through (f)
of this section. Such actions may be brought
by any person against an agency.prior to, or
within sixty days after, the meeting out of
which the violation of this section arises,
except that if public announcement of such
meeting is not initially provided by the
agency in accordance with the requirements
of this section, such action may be instituted
pursuant to this section at any time prior
to sixty days after any public announcement
of such meeting. Such actions may be
brought in the district court of the United
States for the district in which the agency
meeting is held, or in the District Court for
the District of Columbia, or where the agency
in question has its headquarters. In such
actlons a defendant shall serve his answer
within twenty days after the service of the
complaint, but such time may be extended
by the court for up to twenty additional
days upon a showing of good cause therefor.
The burden is on the defendant to sustain
his action. In deciding such cases the court
may examine in camera any portion of the
minutes of a meeting closed to the public,
»nd may take such additional evidence as
it deems necessary. The court, having due
regard for orderly administration and the
public interest, as well as the ‘interests of
the party, may grant such equitable relief
%5 It deems appropriate, including granting
a0 Injunction against future violations of
this section, or ordering the agency to make
svallable to the public such portion of the
minutes of a meeting as is not authorized
to be withheld under subsection (¢) of this
tection. Nothing In this section confers
!'tp:n:lctlon ©n any district court acting
#oiely under this subsection to set aside,
#5njoin or invalidate any agency action taken
©F dircussed at an agency meeting out of
-!:le B the violation of this section arose.
!“:;) r'f:'t; x‘u;)urt may assess against any
amhodn iy le attorney fees and other

'z: *HOn €osis reasonably incurred by any
"_ T party who substantially prevails in
t:,, ‘v‘u.:m brought in accordance with the
;’." f""" of subsection (g) or (h) of this

*PTOn. except that costs may be assessed
:‘_':;"‘ he plaintif only where the court
":—v!»ll:.-l the sult was initiated by the

VRS- primarily for frivolous or dilatory
: + 3’&:0 In the case of assessment of costs
.f:.:; "% agency, the costs may be as-

ers »'y the court against the United States.
S 4ch apency subject to the require-

¥ o WLk section shal annually report
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to Congress regarding its compliance with
such requirements, including a tabulation
of the total number of agency meetings open
to the public, the total number of meetings
closed to the public, the reasons for closing
such meetings, and a description of any
litigation brought against the agency under
this section, including any costs assessed
against the agency in such litigation
(whether or not paid by the agency).

“(k) Except as specifically provided in this
section, nothing herein expands or limits
the present rights of any person under sec-
tion 552 of this title, except thatt he provi-
sions of this Act shall govern in the case
of any request made pursuant to such sec-
tion to copy or inspect the minutes described
in subsection (f) of this section. The re-
quirements of chapter 33 of title 44, United
States Code, shall not apply to the minutes
described in subsection (f) of this section.

“(1) This section does not ccnstitute au-
thority to withhold any information from
Congress, and does not authorize the closing
of any agency meeting or portion thereof
otherwise required by law to be open.

“(m) Nothing in this section authorizes
any agency to withhold from any individual
any record, including minutes required by
this Act, which is otherwise accessible to such
individual under section 552a of this title.

“(n) In the event that any meeting is
subject to the provisions of the Federal Ad-
visory Committee Act as well as the pro-
visions of this section, the provisions of this
section shall govern.”. E

(b) The chapter analysis of chapter 5 of
title 5, United States Code, is amended by
inserting:

“552b. Open meetings.”

immediately below:

“552a. Records about individuals.”.
EX PARTE COMMUNICATIONS

, SEC. 4. (a) Section 557 of title 5, United
States Code, is amended by adding at the
end thereof the following new subsection:

“(d) (1) In any agency proceeding which
is subject to subsection (a) of this section,
except to the extent required for the dis-
position of ex parte matters as authorized
by law—

“(A) no interested person outside the
agency shall make or cause to be made to
any member of the body comprising the
agency, administrative law judge, or other
employee who is or may reasonably be ex-
pected to be involved in the decisional process
of the proceeding, an ex parte communication
relative to the merits of the proceeding; -

“(B) no member of the body comprising
the agency, administrative law judge, or
other employee who is or may reasonably be
expected to be involved in the decisional
process of the proceeding, shall make or cause
to be made to any interested person outside
the agency an ex parte communication rela-
tive to the merits of the proceeding;

“(C) a member of the body comprising
the agency, administrative law judge, or
other employee who is or may reasonably be
expected to be involved in the decisional
process of such proceeding who receives, or
who .makes or causes to be made, a com-
munijcation prohibited by this subsection
shall place on the public record of the
proceeding:

“(i) all such written communications;

*“(ii) memoranda stating the substance of
all such oral communications; and

“(iii) all written responses, and memo-
randa stating the substance of all oral re-
sponses, to the materials described in clauses
(1) and (ii) of this subparagraph;

“(D) in the event of a comn";unicatlon
prohibited by this subsection and made or
caused to be made by a party or interested
person, the agency, administrative law judge,
or other employee presiding at the hearing
may. to the extent consistent with the inter-
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ests of justice and the’policy of the underly-
ing statutes, require the person or party to
show cause why his claim or interest in the
proceeding should not be dismissed, denied,
disregarded, or otherwise adversely affected
on account of such violation; and

“(E) the prohibitions of this subsection
suall apply beginning at such time as the
agency may, designate, but in no case shall
they begin to apply later than the time at
which a proceeding is noticed for hearing
‘unless the person responsible for the com-
munication has knowledge that it will be
noticed, in which case the prohibitions shall
apply beginning at the time of his acquisi-
tion of such knowledge.

“(2) This section does not constitute au-
thority to withhold information from Con-
gress.”. -

(b) Section 551 of title 5, United States
Code, is amended—

(1) by striking out “and” at the end of
paragraph (12);

(2) by striking out the “act.” at the end
of paragraph (13) and inserting in lieu
thereof “act; and”; and

(3) by adding at the end thereof the fol-
Jowing new paragraph: -

“(14) ‘ex parte communication’ means an
oral or written communication not on the
public record with respect to which reason-
able prior notice to all parties is not given;
but it shall not include requests for infor-
mation on or status reports relative to any
matter or proceeding covered by this sub-
chapter.”.

(c) Section 556(d) of title 5, United States
Code, is amended by inserting between the
third and fourth sentences thereof the fol-
lowing new sentence: “The agency may, to
the extent consistent with the interests of
justice and the policy of the underlying stat-
utes administered by the agency, consider a
violation of section 557(d) of this title suffi-
cient grounds for a decision adverse to a
person or party who has committed such vio-
lation or caused such violation to occur.”.

CONFORMING AMENDMENTS

Sec. 5. (a) Section 410(b) (1) of title 39,
United States Code, is amended by inserting
after “Section 552 (public information),”
the words “section 552a (records about in-
dividuals), section 552b (open meetings),”.

(b) Section 552(b)(3) of title 5, United
States Code, is amended to read as follows:

“(8) specifically exempted from disclo-
sure by statute (other than Section 552b of
this title) : Provided, That such statute (A)
requires that the matters be withheld from
the public, or (B) establishes particular cri-
teria for withholding or refers to particular
types of matters to be withheld;”; and

(c) Subsection (d) of section 10 of the
Federal Advisory Committee Act is amended
by striking out the first sentence and insert-
ing in lieu thereof the following: “Subsec-
tions (a) (1) and (a) (8) of this section shall

- not apply to any portion of an advisory com-
mittee meeting where the President, or the
head of the agency to which the advisory
committee reports, determines that such
portion of such meeting may be closed to
the public in accordance with subsection (c)
of section 552b of title 5, United States
Code.”. ; «

: EFFECTIVE DATE

Sec. 6. (a) Except as provided in subsec-
tion (b) of this section, the provisions of
this Act shall take effect one hundred and
eighty days after the date of its enactment.

(b) Subsection (g) of section 552b of title
5, United States Code, as added by section
3(a) of this Act, shall take effect upon
enactment, 2

The motion was agreed to. .
The Senate bill was ordered to be read
a third time, was read the third time

and passed, and a motion to reconsider
was laid on the table.
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A similar House bill (H.R. 11656) was
laid on the table. :

7

GENERAL LEAVE

Mr. BROOKS. Mr. Speaker, I ask
‘unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and to
include extraneous matter, on H.R. 11656,
the bill just passed. 8

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Texas?

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Sparrow, one of its clerks, announced
that the Senate had passed without
amendment bills of the House of the fol-
lowing titles:

HR. 1558. An act for the relief of Dr. Ger-
not M. R. Winkler; and

H.R. 1762. An act for the relief of Mrs. Les-
sie Edwards.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
14233) entitled “An act making appro-
priations for the Department of Housing
and Urban Development, and for sundry
independent executive agencies,. boards,
bureaus, commissions; corporations, and
offices for the fiscal year ending Septem-
ber 30, 1977, and for other purposes.”

The message also announced that the
Senate agreed to the House amendments
to the Senate amendments numbered 1,
2, 35, and 37 to the foregoing bill.

The message also announced that the
Senate had passed a bill of the following
title, in which the concurrence of the
House is requested:

S.2212. An act to amend the Omnibus
Crime Control and Safe Streets Act of 1968,
as amended, and for other purposes.

CONFERENCE REPORT ON H.R. 11670,
COAST GUARD AUTHORIZATION
- FOR FISCAL YEAR 1977

Mr. BIAGGI (on behalf of Mrs. SuL-
Livan) filed the following conference re-
port and statement on the bill (H.R.
11670) to authorize appropriations for
the use of the Coast Guard for the pro-
curement of vessels and aircraft and con-
struction of shore and offshore estab-

lishments, to authorize for the Coast -

Guard a yearend strength for active duty
personnel, to authorize for the Coast
Guard average military student loads,
and for other purposes: !

CONFERENCE REPORT (H. REPT. No. 94-1374)

The committee on conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
11670), to authorize appropriations for the
use of the Coast Guard for the procurement
of vessels and aircraft and construction of
shore and offshore establishments, to au-
thorize for the Coast Guard a yearend
strength for active duty. personnel, to au-
thorize for the Coast Guard average military
student loads, and for other purposes, hav-
ing met, after full and free conference, have
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agreed to recommend and do recommend to
their respective Houses as follows: .

That the Senate recede from its amend-
ments numbered 8 and 9.

That the House recede from its disagree-
ment to the amendments of the Senate num-
bered 1, 2, 3, 4, 5, 6, and 7, and agree to
the same.

‘That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 10 and agree to the same with an
amendment as follows: Strike out all after
the first sentence of the amendment, and
the Senate agree to the same.

That the House recede from its disagree-
ment of the Senate amendment numbered
11 and agree to the same with an amend-
ment as follows: Insert the following clarify-

‘ing language: (1) in lines 4 and 5 of the

amendment, after the word “specific”, and
before the word “vessels”, insert the word
“cargo-carrying”; (2) in line 15 of the
amendment, after the word “permit”, insert
the words “issued pursuant to subsection
(a)”; and (3) in 1iné 17 of the amendment,
after the word *“Alaska”, insert the words
“and only”, and the Senate agree to the
same.

Leonor K. SULLIVAN,

THOMAS L. ASHLEY,

Marr10 Bracer,

THOMAS N. DOWNING,

PauL G. ROGERS,

PuiLip E. RUPPE,

PIERRE S. DU PONT,

Managers on the Part of the House.

WARREN G. MAGNUSON,

RusseLL B. Long,

JounN A. DURKIN,
\ - TED STEVENS,

J. GLENN BEALL, Jr.,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
11670), to authorize appropriations for the
use of the Coast Guard for the procurement
of vessels and aircraft and construction of
shore and offshore establishments, to author-

ize for the Coast Guard a year-end strength .

for active duty personnel, to authorize for
the Coast Guard average military student
loads, and for other purposes, submit the
following joint statement to the House and
the Senate in explanation of the effect of the
action agreed upon by the managers and
recommended in the accompanying confer-
ence report. =
PROCUREMENT OF VESSELS

Amendment No. 1: authorizes $86,168,000
for the procurement of vessels, as proposed
by the Senate, Instead of $187,186,000, as
proposed by the House. This reduction in
authorization was, in large part, replaced by
the new authorizations contained in the
amendments of the Senate numbered 6 and 7.

Amendment No. 2: authorizes the procure-
ment of two high/medium endurance cutters,
as proposed by the Senate, instead of four
high/medium endurance cutters, as proposed
by the House.

Amendment No. 3: deletes the authoriza-
tion for the procurement of four small do-
mestic icebreakers, as proposed by the House.

PROCUREMENT OF AIRCRAFT.

Amendment No. 4: authorizes $24,300,000
for the procurement of aircraft, as proposed
by the Senate, instead of $92,500,000, as
proposed by the House. Of the total reduc-
tion of $68,200,000, $59,600,000 involved air-
craft for the enhancement of Coast Guard
law enforcement capability relating to Pub-
lic Law 94-265. That part of the reduction
was replaced by the new authorization pro-

.
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vided in the amendment of the Senate num.
bered 6. The remaining reduction of $8 ,800,-
000 involved the procurement of medlum-
range surveillance aircraft.

Amendment No. 5: deletes the specific
procurement of six long-range surveillance
aircraft and five short-range recovery heli-
copters, as proposed by the House.

PROCUREMENT OF VESSELS AND/OR AIRCRAFT

Amendment No. 6: authorizes $100,000,000
for the procurement of vessels and/or air-
craft to carry out Coast Guard missions,
including fishery law enforcement, as pro-
posed by the Senate. This authorization rc-
places $49,000,000 of the . reduction in
Amendment No. 1, and $59,600,000 involved
in the reduction in Amendment No. 4, re-
flecting the procurement costs of the twa
high/medium endurance cutters deleted by
Amendment No. 2, and the six long-range
surveillance aircraft and five short-range re-
covery helicopters, deleted by Amendment
No. 5. The conferees note that no final rec-
ommendation has been received by the Con-

- gress delineating the exact mix of aircraft

and vessels-needed for the additional duties
imposed upon the Coast Guard through its
enforcement responsibilities under Public
Law 94-2865, which extended United States
jurisdiction over coastal fisheries to 200
miles from the coastline.

PROCUREMENT OF VESSELS WITH ICEBREAKING
CAPABILITY

Amendment No. 7: authorizes $50,000,000
for the procurement of.vessels with icebreak-
ing capability, to be used on the Great Lakes,
as proposed by the Senate. The conferees
note that this is an authorization in general
terms for the specific authorization, proposed
by the House, of 852,000,000 deleted by
Amendment No. 1, for the procurement of
four small domestic 1cebreak°rs deleted by
Amendment No. 3.

ANNUAL AUTHORIZATION

Amendment No. 8: would have deleted the
House provision that, after fiscal year 1977,
no funds may be appropriated to or for the
use cf the Coast Guard for (1) operation and
maintenance; (2) acquisition, construction,
rebuilding, or improvement of aids to navi-
gation, shore or offshore establishments, ves-
sels or aircraft, or equipment related thereto;
(3) alteration of obstructive bridges; or (4)
research, development, tests, or evaluation
related to any of the above, unless the appro-
priation of such funds has been authorized
by legislation enacted after December 31,
1976.

Amendment No 9: 'I'hls technical amend-
ment, renumbering sections in the bill is re-
latd-to Amendment No. 8.

ENFORCEMENT OF THE FEDERAL BOAT SAFETY
- N ACT OF 1971

Amendment No. 10: adds a new section to
the bill, which would prohibit funds, author-
ized for the operation or maintenance of the
Coast Guard, from being used for enforce-
ment of the Federal Boat Safety Act of 1971
(46 U.S.C. 1451 et seq.), on Lake Winnipesau-
kee and Lake Winnisquam, their intercon-
necting waterways, or the Merrimack River
in the State of New Hampshire during fiscal
year 1977, or while the question of Coast
Guard jurisdiction over such Lakes or water-
ways is before a Federal or State court, and

further provides that nothing therein shall -

(1) prevent or limit the distribution of funds
to the State of New Hampshire under the
Federal Boat Safety Act, or (2) limit the
authority or responsibility of the Coast
Guard to assist in search and rescue opera-
tions in the State of New Hampshire. As
agreed upon by the conference, the amend-
ment strikes the second and third sentences
from the amendment of the Senate numbered
10, leaving the first sentence intact. How-
ever, the conferees wish to make it clear that
the amendment, as agreed upon, is not to be

.

e

Y




- a————

July 29, 1976

on LR.S. collection of delinquent taxes,
and on medicare administrative costs.
The exact time and place of those hear-
ings will be announced later.

GOVERNMENT IN THE SUNSHINE
* . ACT

SPEECH OF

HON. RICHARD L. OTTINGER

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Wednesday, July 28, 1976
The House in Committee of the Whole
House on the State of the Union had under
consideration the bill (H.R. 11656) to provide
that meetings of Government agencies shall
be open to the public, and for other pur-
poses.

Mr. O'I'I'INGER. Madam Chairman,
by passing a Sunshine Act, we have the
rare opportunity not only to help relieve
public criticism about a removed, secre-

_ tive government, but also to reaffirm the

principles on which this great Nation was
founded 200 years ago. One of the main
tenets of our Government is that it exists
“for the people.” By opening up govern-
mental processes to the scrutiny of the
American public, we can tear down the

‘wall of bureaucratic secrecy and help in-
sure that the Government does indeed-

exist “for the people.” :

The concept behind the Government
in the Sunshine Act, that of opening
meetings of Federal agencies to the pub-
lic, represents a large step toward re-
storing the public’s confidence in its
Government institutions. The Govern-
ment Information and Individual Rights
Subcommittee hearings provided us with
a clear picture of how necessary a sun-
shine law is. At those hearings, David
Cohen, president of Common Cause
said:

For too long secrecy, mystery, remotieness
have dominated government practices at all
levels and in all branches. Let’s have our
leaders level with us, tell us what's going on,
enable us to understand government deci-
sions. Let’s act on the recognition that gov-

- ernment belongs to its citizens and not a

variety of special interests or public officials.

As it now stands, the bill could use an
improvement. The decision to drop state-
ments of the reasons and statutory au-
thority for transcript deletions furthers
government secrecy and represents a re-

gression from the bill’s original inten-~

tions. People should be able to know why
they are prevented from having infor-

. mation about agency proceedings. The

Government Operations Committee’s
original version of this provision prop-
erly balanced the need to keep certain
matters secret against the people’s right
to know.

There have been other attempts to
weaken the bill. The movement to drop
the verbatim transcript requirement
must be defeated, as the change would
constitute a further diminution of the
pecple’s right to know. During the course
of legitimately closed meetings, there will
occur discussion that would normally be
made available to the public, but will not
if the transcript requirement is dropped.
By purporting to discuss any legitimately
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closed business, an agency could keep all
of its meetings from being made open to
the public. The cost of enforcing the
transcript requirement is not enough to
justify denying the people information
that is rightfully theirs.

I believe that if we can resist attempts
to weaken the bill, the Sunshine Act that
results will be an outstanding legislative
accomplishment. Especially since the
Watergate crisis, people have withdrawn
from and become distrustful of their
Government. Government secrecy can
only encourage distrust. Effective citizen
participation in Government affairs is
essential in a democracy, and for people
to participate effectively, they must be
informed of what goes on within the
Government. In this our Bicentennial
Year, let us make sure that the people’s
Government is in fact the people’s Gov-
ernment. Let us reestablish the principle
of openness in the affairs of the Federal
Government.

GOVERNMENT IN THE SUNSHINE
ACT—II

SPEECH OF

HON. BELLA S. ABZUG

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Wednesday, July 28, 1976
The House in Committee of the Whole
House on the State of the Union had under
consideration the bill (H.R. 11656) to provide

that meetings of Government agencies shall
be open to the public, and for other purposes.

Ms. ABZUG. Madam Chaxrman I
move to strike the last word.

(Ms. ABZUG asked and was given per-
mission to revise and extend her re-
marks.)

Ms. ABZUG. Madam Chairman, I rise
in opposition to the amendment. Again,
I want to point out to this body that all
four House committees and subcommit-
tees considered this bill, and we all re-
jected this particular amendment. I think
we should follow suit here. The bill as we
have reported it contains a simple and
entirely clear definition of —a public
agency, namely any agency subject to
the Freedom of Information Act and
“headed by a collegial body composed of
two or more individual members, a ma-
jority of whom are appointed to such
positions by the President with the ad-
vice and consent of the Senate.”

This is the same approach that the
Congress has used in the Administrative
Procedure Act, which has been in exist-
ence since 1946, the Freedom of Infor-
mation Act, and the Privacy Act of 1974.
It has been the subject of relatively little
litigation, and it has the advantage of
not having to be amended each time an
agency’s name is changed or a new
agency is established on an agency is
disposed of.

It has been demonstrated to be emi-
nently workable, and it should be re-
tained.

I want to point out to the Members
that this amendment exempts from the
operation of this act the Federal Re-
serve Bpard, the Parole Board, the Se-
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curities and Exchange Commission, and
the Commodity Credit Corporation. It
seems to me that if we are going to have
open government, government in the
sunshine, there is no reason why we
should leave these agencies in the dark-
ness.

Mr. FLOWERS. Madam Chairman,
will the gentlewoman yield? 3

Ms. ABZUG. I yield to the gentleman
from Alabama.

Mr. FLOWERS. I thank the gentle-
woman for yielding.

-I want to express my complete ap-
proval of everything the gentlewoman
has said. This bill has been amended to
where it is a much more modest proposal
than it was in the first instance, and I
would think that even the Federal Re-
serve Board might want to be included
under this bill. The general definition is
absolutely to be preferred for all of the
reasons that the gentlewoman recited,
and I wholeheartedly agree with her
position.

Mr. FASCELL. Madam Chairman, will
the gentlewoman yield?

Ms. ABZUG. I yield to the gentleman
from Florida.

Mr. FASCELL. I thank the gentle-
woman for yielding.

I agree with the gentleman. The gen-
eral provisions of the bill are workable.
We ought to go along with the bill and
turn down this amendment.

“SUNSHINE”

HON. BILL FRENZEL

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES
Thursday, July 29, 1976

Mr. FRENZEL. Mr. Speaker, yester-
day I was pleased to vote for the “Gov-
ernment in the sunshine bill,” because its
worst flaws had been cured by amend-
ment.

The sunshine bill is a logical follow-
up to previous actions taken to open up
day-to-day Federal operations to public
scrutiny. In 1972, we opened up the meet-
ings of executive branch advisory com-
mittees. In 1973 House Resolution 259
pried open some of our Oown processes;
1974 saw significant amendments to the
Freedom of Information Act; and 1975
was the year in which Senate commit-
tees and conference committees began to
open.

The bill passed yesterday was an im-
portant reaffirmation of our commitment
to the principle of open government.,

Three important amendments were
adopted to improve the bill yesterday.
The amendment deleting the verbatim
transcript requirement—a reguirement -
not included in any State’s sunshine law,
and not included in many of our own
committees’ rules—was necessary to pro-
tect free exchanges of ideas and discus-
sions of national strategies in agencies
like the Federal Reserve, the Securities
and Exchange Commission, and the Fed-
eral Trade Commission.

The amendment redefining a “meet-
ing” will avoid a fuzziness that would in-
vite unnecessary legal action, and make
the bill mere workable.
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In general, the sunshine bill is a useful
step forward in opening up the processes
of government. There will undoubted-
ly be some problems which can be re-
solved by future amendments, but the
bill, as it passed the House, is a good one.
Hopefully, the Senate will not, in its
normally excessive enthusiasm, overdec-
orate the bill. It is important to bring it
into operation as soon as possible, and
Senate overexuberance is likely to cause
delay.

While we bask in somebody else’s sun-
shine, it is well to remember that the
House record for openness is still poor.

We still have no ‘“verbatim record”
in the House. Our CONGRESSIONAL RECORD
is an exercise in “It might have been.”
Our committees do not provide public ac-
cess to verbatim transeripts. Our demo-
crat “King Caucus” has no transcripts at
all. A bill to providf TV and radio cov-
erage of House floor proceedings is lan-
gushing in the Rules Committee, a victim
of leadership pressure. The bill to im-
prove disclosure by lobbyists seems to be
making no progress. ;

‘While we are patting ourselves on the
back for letting sunshine into other folks’
business, we ought to try a little of our
own,

STATEMENT ON HOUSING

HON. MAX S. BAUCUS

OF MONTANA
IN THE HOUSE OF REPRESENTATIVES
Thursday, July 29, 1976

Mr. BAUCUS. Mr. Speaker, I would
like today to address a serious problem
that has been one of my major concerns
since I came to Congress 18 months ago.
That is the overwhelming absence of a
comprehensive national housing policy
for both urban and rural areas. The two
Federal agencies responsible for admin-
istering national housing programs, the
Department of Housing and Urban Af-
fairs—HUD—and the Farmers Home
Administration—FmHA—Ilack an ade-
quate framework to meet our national
housing needs.

The housing slump started before the
recent recession, went deeper than the
-economy overall, and is responding more
slowly than the recovery. Moreover, in-
flation in housing and financing costs is
such that American families have in-
creasing problems buying—or renting—
an adequate house.

Since 1972, total private and public
housing starts have declined. Though this
trend is reversing itself, housing starts
are nowhere near the level they were in
late 1972, causing much havoc in the
~building industry and raising the cost
of houses, -

Many people, especially young fami-
lies, find it more and more difficult to
purchase a home. In 1972, one-third of
the Nation’s households could afford to
purchase a medium-priced house. In
1975, an income of $20,000 was needed to
qualify for a conventional mortgage on
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a medium-priced house; however, only
one-fifth of the families in the country
‘had this much income.

More people, because of their low in-
comes, must now rent instead of buy.
Renting families are finding that the
amount of money they spend for rent is
constantly increasing. In 1960, accord-
ing to the Census of Housing, the median
portion of income spent on rent was in
the 15 to 19 percent range. In 1973, the
proportions had risen to 20 to 24 percent.

Spiraling inflation in rental costs is
due to increases in the cost of mainte-
nance, construction, and mortgage costs,
and most importantly, rising utility
charges. The housing prospects of all
but the wealthiest Americans have been
eroded.

RURAL HOUSING POLICY

Our Nation needs a comprehensive
rural housing prograrm. Rural areas have
one-third of the Nation's population but
nearly two-thirds of its substandard
housing. This higher incidence of poor
housing can be attributed to lower in-
comes, less credit, and fewer institutions
to deliver housing. There are fewer large
builders in rural areas who can lower
costs through constructing a high volume
of units. Also, it is difficult for HUD and
FmHA to administer their programs over
the wide distances that must be traveled
thus reducing the effectiveness of their
programs.

Ever since the 1949 National Housing :

Act, the Federal Government presumably
has been committed to improving the
housing situation in the United States.
Both HUD and FmHA were set up to
assist people in securing homes. Though
each of these agencies has rural housing
programs, there remains a marked lack
of emphasis toward meeting rural hous-
ing needs. £

A SUMMARY OF FEDERAL HOUSING PROGRAMS

FmHA has several programs that are
on their way to meeting rural demands.
Section 502 provides loans to purchase
a new or existing house, or to build, re-
habilitate, or relocate homes.

Section 515 provides direct loans to
finance rental or cooperative housing
and related facilities for occupancy by
low to moderate income rural families.
Section 504 provides loans to make
houses safer and more viable in rural
areas, and section 514/515 provides
loans at 1 percent interest for a term of
up to 33 years to buy, build or repair
housing for domestic farm labor. FmHa,
however, now operates piecemeal pro-
grams, some of which work well. They
have no overall rural housing goals as
part of their mandate.

HUD was established to assist com-
munities in housing and community
development. There are several pro-
grams within HUD that could help im-
prove rural housing needs. Section 8
provides housing assistance payments
for low income families to either rent or
build homes. Section 235 provides assist-
ance in the form of monthly subsidies
and is of great importance to rural
areas. Section 202 provides housing for
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the elderly and handicapped. But HUy

orientation is towards the urh- r
and it does not have the pa:rf;?.::.‘rr\:
background to adequately deatl “with
rural problems.

NATIONAL HOUSING PRODUCTION
_ We in Montana have a special intereat
in sound rural housing programs be-
cause of the State’s wood products in-
dustry. Essential to our economic recyy-
ery is a healthy nationwide construction
industry which uses our forest products.
Yet, the Federal Government's respone-
sibility to accelerate recovery of the
housing and construction industry is not
yet fulfilled, as many jobless Montanans
can attest.

As table I indicates this trend is in
part attributable to the fact that the
number of total private housing starts
in the United States dropped from
2,481,000 units in January of 1973 to
1,415,000 units in May of 1976 causing a
lag in the housing construction industry,
The number of private one family hous-
Ing starts also dropped by nearly 400,000
from 1.43 million units In January of
1973 to 1.06 million units {n May of 1976

wia

TABLE L.—TOTAL PRIVATE HOUSING STARTS, wOUTING
UNITS, PRIVATE, 1-FAMILY

K fIn thousands of units]

Totsl Private

privata single
housing family
Date starts unils
SENuR Iy o 2, 431 1,431
February 1973___ 2, 289 1,341
March 1973 __ ___ , 365 1,237
April 1973 __, __ , 084 1,216
May 1973__ , 266 1,220
June 1973__ , 067 £33
July 1973 2,123 1,178
August 1973 2,051 L1
“September 1973 1,874 1,019
DeroberiWg. . = 1,677 970
November 1973 . ____________. , 724 960
December 1973 __ , 526 824
January 1974 __ , 453 811
February 1974 , 783 1,032
March 1974_ __ , 953 967
April 1974 _ ___ , 571 983
May 1974_____ ,415- 900
June 1974__ , 526 984
July 1974 __ y 903
August 1974 __ , 145 813
September 197 , 180 \ 872
October 1974____ , 100 793
November 1974 _ __ 1,028 812
December 1974__ 940 719
January 1975.___ 1,005 748
February 1975 953 722
March 1975 986 763
April 1975 774
May 1975_____ 1,085 853
June 1975_____ 1,080 874
July 1975_____ 1,207 916
August 1975___ 1,264 979
September 197 ,304 966
October 1975.___ 1,431 1,093
November 1975 _ , 381 1,048
December 1975____ - 1,283
Fabrasry 1976 2 o 1,295
ebrua s 4
1% 1,417 1,110
, 381 1,063
1,415 1,057

This problem was exacerbated by a
more than 50 percént reduction in feder-
ally supported housing production dur-
ing the 1973 to 1975 period, as evidenced
by table II, thus further cutting.the
chances that the Montana wood prod-
ucts industry would get back on its feet.

~
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redirected in such a way as to reduce the di-
rect incentives for non-production and non-
employment. ) . 3

~LEGISLATIVE HISTORY OF THE
SUNSHINE ACT

HOW. PAUL N. M-CLOSKEY, JR.

* - OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, July 28, 1976

Mr. McCLOSKEY. Mr. Speaker, pur-
suant to the dialog with the gentleman
from Massachusetts (Mr. BURKE), I
place this letter in the REcorp as part of
the legislative history of the Sunshine
Act: >
Hon. PETer W. RopivNo, Jr., ¥
Chairman, Committee on the Judiciary,

House of Representatives, Washingion,
D.C. >

DEear MR2. CHamrMAN: The purpose of this
letter is to inform you of this Department’s
views with regard to an amendment which
we understand will be offered to H.R. 11656,
the “Government in the Sunshine Act”, when
that bill is considered by the House of Rep-
resentatives. We understand that Congress-
man McCloskey will offer an amendment to
section 5(b) of the bill, which would amend
the third exemption of the Freedom of In-
formation Act—5 U.S.C. 552(b) (3).

The amendment which we understand
Congressman McCloskey will offer on the
Floor would revize subsection (b)(3) of the
Freedom of Information Act to read as fol-
lows: 5

(b) This section does not apply to matters
that are— 3

* Ll L * -

(3) Specifically exempted from disclosure
by statute; providde: that such statute (A)
requires that the matters be withheld from
the public or (B) establishes particular cri-
teria for withholding or refers to particular
types of matters to be wi“~" eld.

In summary, the Department would sup-
port this amendment if legislative history
is provided to make clear that there is no
intention in revising exemption 3 to invali-
date certain statutory provisions adminis-
tered by this Department designed to pro-
tect the privacy of personal information ob-
tained by the Department. As so clarified,

the amendment would substantially resolve -

a number of problems which we have noted
in the Version of the amendment zontained
in the bill as repcrted by the House Judiciary
and Government Operations Committees.

Under sectlon 5(b) of H.R. 11656 &s re-
ported by the House Judiciary Committee,
the third exemtpion in the Freedom of In-
formation Act would have been amended to
exempt from disclosure only material re-
quired or permitted to be withheld from the
public by any statute establishing particular
criteria or referring to particular types of in-
formation. We have indicated that thls pro-
vision may threaten the privacy of records
relating to individuals maintained by the So-
cial Security Administration and by other
components of the Department.

There are a number of statutory provi-
sions which currently authorize the Depart-
ment to protect the privacy of information
about individuals which is maintained by
the Department. Principal among these pro-
visions is section 1106 of the Social Security
Act which provides that no disclosure may
be mude of certain Internal Revenue returns
or of any other file, record, report, or other
paper obtained by the Secretary in discharg-
ing his dutles under that Act, except as the
Secretary may prescribe by regulations. Sec-
tlon 406(d)(2) of the General Education
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Provisions Act and section 438(c) of that
Act authorize the withholding of information
on individuals and thelr families gathered
in connection with certain statistical activ-
ities of the Education Division of this De-
partment. Likewise, section 308(d) of the
Public Health Service Act provides similar
authority with regard to the release of in-
formation gathered in the course of health
statistical =actlvities and health research,
evaluations, and demonstrations. We were
concerned, however, that none of these pro-
visions establishes “particular criteria” ‘or
refers “to particular types of information™
so as to fall within the third examption from
the Freedom of Information Act as it would
be amended by H.R. 11656 as reported.

We believe that the amendment which
Congressman McCloskey intends to introduce
will help to resolve the problems noted above.
In particular, we believe that clause (A) of
the amended provision, which refers to any
statute that requires matters to be withheld
from the public, would include the provi-
sions of the Social Security Act, the General
Educaticn Provisions Act, and the Rublic
Health Service Act referred to above which
require the Department to withhold certain
information from the public in the inter-
est of protecting the privacy of Individuals.
To the extent that the proposed amendment
is intended to accomplish this result, we
fully support the amendment and urge that
it be adopted. However, we would hope that
the debate on this provision and the report
of the Conferees on the bill (if a Conference
is held and this provision is included in the
bill as reported) clearly indicate that the
statutory provisions referred to above, which
are designed to protect the privacy of per-
sonal information, will remain in full force
and effect. -

The amendment to the Freedom of Infor-
mation Act contained in this bill will, of
course, affect other agencies of the Federal
government. The views expressed above re-
late only to the effect of this amendment
on programs of this Department and we de-
fer to other affected agencies as to the de-
sirability of this amendment from thelr
standpolnt.

We are advised by the Office of Manage-
ment and Budget that there is no objection
to the presentation of these views from the
standpoint of the Administration's program.

Sincerely, ’ » '
MarJorIE LYNCH,
; Under Secretary.

WHAT'S THE HURRY?

HON. HELEN S. MEYNER

OF NEW JERSEY ;
IN THE HOUSE OF REPRESENTATIVES
Wednesday, July 28, 1976

Mrs. MEYNER. Mr. Speaker, the dis-
pute in Congress over the value of the
B-1 bomber program continues. The de-
bate is especially important because it
involves a weapons program of major,
long-term strategic importance with a
price tag that could reach $100 billion.

The current issue in Congress is
whether construction of the plane should
wait until the heat of the current polit-
ical compaign is over and a new Presi-
dent is inaugurated. I insert in the
Recorp at this point an editorial from
the Easton Express in Easton, Pa., which
makes a particularly strong case for a
delay in construction: .

WHAT'S THE HURRY?

Within the next six months President Ford

could either be unemployed—or ensconced in

-]’.(.7:/ | j.’l 28’
the White H i’.:’:‘ Me
e e House for anosx _sage i
the guy at the countrys no| "™ e f%g to h
mer Hollywood P‘a)’er-cum_.'.? Wl ey e oF a4 alcot
fornia Ronald Reagan, preserqie’ =% “ fu. 43T severe
but seeking to rectify hig .,',7 S g . guies 1 has
November. ODcm sty & sfﬂ‘ﬁom
In either case, the Air Force oo sad
their spokesmen in Conngec,ik:,ﬁ;-_t Vi e ned his
dential advisory ‘circle would 5,,,  * ° ion and
ficulty starting us on the road to, 1-' el pititatic
ture of up to $90 billion for the ;; ': etd A Cott
er—the most costly outliy o ‘ “' ~ _oven suce
weapons system in the world's mujgry,y .* deve
tory. The only difference might be o : ey whs re
Reagan would want to spend more &, o @ -read 2 4
more of the big bombers—he has beoy o @M, 21
plaining for months in his battle for ge. . o is adr
-lican Convention delegates with the e, no unders
dent that Mr. Ford is stifiing our armis e, yekground
opment and moving the U.S. into the rog entially W
of Second Class power. antry. fre
On the other hand, neither of thess cazq.. 'f ricts' of
dates could survive the election in .\'u-.c_,:. fist a
ber. There’'s a possibility—it's too early w 7 is also
tell how distinct—that a Georgia pean.s the 2-yt
grower and ex-governor of that state names Bae Cottag
Jimmy Carter might be the Facto Factot. rake City
of the Oval Office come January, 1977. A: ghile rece
Mr. Carter, in one of the limited numbes equalws'z
of campaign questions in which he has takeqy service has
an unreserved position, is an outspoken Gp- s 12 to
ponent of U.S. commitment of taxpajer from 12
money for construction of the B-1. decreasing
In the manner characteristic to preside;. @ service prc
tial electioneering, however, the issue has This pre¢
been politiclzed; sound judgments are im- developed
possible under the pressures of the campaign tion grant
The sensible thing to do now—the time fac- 1Al
_tor is not that critical—is to let the matter § AlcOROL A
rest until after the disorder of the politick- § of Preven!
ing is cleared away and the issue of national ously urge
leadership is settled in the fall election. following
- This was the course taken by the Senate Meeting ¥
in its vote earlier in the present sesslon ot § p..ventio
President Ford’'s demand for an immediate terial 1
beginning on the B-1. The Senate sensibiy n‘fa th
voted, 44-37, to defer a decision until the § cials in.
man who will take the presidential chair in formatior
January could determine whether building Mr. Bern:
the bomber is truly in the national interest. at The C
The House, however, voted for a start on Salt Lake
the B-1, and, in the House-Senate confer- Clotea
ence committee review of the measure, THE v
knocked out the Senate provision. About $1 =
billion was earmarked for a start on the (By Ber
bomber in the $32.5 billion arms authoriza- THE H
tion bill sent to the White House last week. -
The only chance to correct this now is when The C
the Congress is asked to approve the actual Jaunched
appropriations for the B-1. And the more
< in alcoho
reasonable course under the circumstances in Salt Lt
would be to hold up the money. i developed
The B-1's opponents may be right—Iit Wright, %
could be the most wasteful military boon- &
doggle ever foisted on the people. Or, as the WU o
military advocates insist, it may be an im- the
perative future defense need in our sorely Dr. Kb
troubled international community. But the Executive
issue must be settled on these bases, rather Foundati
than on the exigencies of political campaign Neighbor
interests. g:;% l?]l; g
> . the ‘gooc
THE PREVENTION OF ALCOHOLISM | Delghbo’
Cottage
HON. ALLEN T. HOWE concept,
voluntee
OF UTAH ple to ¢
IN THE HOUSE OF REPRESENTATIVES coholisn
Wednesday, July 28, 1976 dem p
Mr. HOWE. Mr. Speaker, I would like gan by &
to bring to the attention of my colleagues ing on ¢
an outstanding alcoholism prevention commu!
plan which has been developed in my were lt:;
district. This program, called the Cot- m@efn
tage Meeting Program, has been so suc- we;vnex
cessful that it merits review by all State Jay volt
health officials who deal with the eer- holism,
increasing problem of alcoholism. e






