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PREPARATION OF INDIVIDUAL CASE SUMMARIES 

QUALITY CONTROL 

Quality control checks draft 

Summary typed in final fonn 

j 
Sununary preparer checks final copy 

j 
Quality control rechecks 

j 
30 copies of each surrmary are distributed 

J • 
PRESENTATION TO CLEMENCY BOARD 



•• THE PRESIDFNTii\L CLEi\lENCY BOARD 
OLD IXI<.lTJ\T Ol·FICE Bliii.DJ:'\(; 

WASIIIN(,TON, D.C. 20500 . 

Ll D --..1 

Pllo:-.-E: (202) ·I ~(.-f,i :'(, 
(.Iurie• E. (,'"'\"-"11~ (/,,:rm,ot 
R.1ld1 \V. t\d.nn,; ·. · 
iJrnn P: D·'u1•<'•"1tn 
R•>l·('ft fl. hn~h 
Tlicq,j,,fl ,\1. Hnhurr:h. C S.C. 
\'<:rn"n L. f .. r.!.J:J 
J.Hll(''i ,-\. ,\!.1·,c 
Aab (:1 .... \to.l'i () ( '100tH 

LC\I.J"> \V. \\'Jit January 15, 1975 

• 

• 

MEMORANDUM FOR: Case Attorneys and Secretaries 

Fred Hansen :J; ~ FROM: 

SUBJECT: Quality Control Unit - Responsibilities 

The purpose of the Quality Control Unit is fivefold: 

1. To ensur.e that all factual material included 
in a case summary is accurate; 

2. To ensure that Rll factual material included in 
a mini-surr.mary .is accur<ite; 

3. To ensure that there are no typographical, spelling 
or grammatical errors in case summaries; .. 

4. To ensure that there are no typographical, spellir..g 
or grammatical errors in mini-summaries; and 

5. To provide uniformity of style and structure for all 
mini-summaries. 

The purpose of Quality Control is not to he the correction service 
for the case attorneys or the typists. The respective work pro
duced by the case attorneys and the typist is presumed to be error 
free. 

, 

To be able to facilitate the work of the Quality Control Unit it 
would be helpful if the following steps are taken. 

When a case summary has been completed by the case attorney it wi111~ ,? 
be typed, rough draft, double-spaced in the normal m.:mner. Copy '-.._ __ _...,..,.' 
will be returned to the case attorney for proofing. When proofed, 



.. · ... 

a copy will be made and ~~ copy, original and case file will 
. b~ given to ~he ,Quality Con.troLUn.it ,(my· top In-Out mail .box). 

If any errors are discovered by the 0uality Control Unit they and 
. the corr.ection~ will be. dis~ussed with .cas.e.attorney. All errors. 

··· : . atld ·cotrt!c·ttons made 'by; QliaHi:y ·.Contrq'l ·wili. be teft: to stari'd. ·. :· . · 
unless the case attorney can verify, from the file, the contrary. 

At times, Quality Control will not be able to find verification 
for certain facts from the file. In these cases Quality Control 
will ask the case attorney for assistance in finding that verifica
tion in the file. 

I 

Only those corrections which are spelling, typographical or gram
matical will not be checked with the case attorney. All other 
errors and consequent charges will be discussed with the case 
attorney before the case goes to be typed into final form. 

If no factual errors are found the case summary will proceed to 
be typed into final form. 

·For everyone's information, a part of the checks made by Quality 
Control will be to have Neil Broder check all military cases for 
logical consistency relative to sentence, suspension, time served, 
etc. 

Once the case su~~ary has been typed in final form, Quality Control 
will check once more to ensure no errors before it is reproduced 
and readied for Board action. 

Procedures to assist Quality Control with mini-summaties will be 
forthcoming shortly. 

• 

• 

• 
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BoAao MEMBERS 

Cha.rle<; E. Gc,oJell, Chairman 
RJirh W. AdJm< 
IJmes P. DoUir.:O\'ItO 

R·>hert H. Fon<h 
The,.Jore M. lle<hur~h. C.S.C. 
Vernon E. Jnr~fln 
].1me' A .. \iJyl.: 
AHh CJo;anH o·<-onnor 
Lew" \\'. \V J It 

MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

THE PRESIDENTIAL CLEMENCY BOARD 
OLD EXEC:LTIYE OFFICE BUILDING 

WASHINGTON, D.C. 20500 

March 17, 1975 

QUALITY CONTROL TEAM 

FRED HANSEN 

PROCEDURE FOR QUALITY CONTROL 

When a case summary has been completed by the case attorney it 
will be typed, d )uble spaced, in the normal manner. Copy will be 
returned to the case attorney for proofing. When proofed, a copy 
will be made and both copy and original will be given to Quality 
Control Unit. Case summary original draft and copy should be 
attached to the complete case file. 

A Quality Control Sign-Off Slip will then be attached to the eye 
summary original draft and will be initialed and dated by Quality 
Control team leader. The Quality Control Unit will use the case 
summary original draft copy as its work sheet. Quality Control 
Unit will mark by check all facts to be verified. 

Quality Control Unit will confirm all facts against file, circling 
the check mark designating correct facts. For errors, lines will 
be drawn from the check mark to the place where the correct answer 
is written. 

The copy with all facts marked and checked will then be returned to 
the case attorney by the Quality Control Unit member responsible 
for doing the checking. All errors will be discussed with the case 
attorney. All corrections, additions and deletions suggested by 
Quality Control will be left to stand unless the case attorney can veri- , . , ,, . 
fy or otherwise convince the Quality Control team member that such/.~:· 

f --;-·· 

changes should not be made. i •. :: 
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It is most important that any facts not able to be verified by the 
Quality Control Unit must be verified by the case attorney to the 
Quality Control Unit. Such verifications can ccme only from the 
case attorney producing such facts from the file. 

All corrections will then be entered on the case summary original 
draft. Although the case attorney is responsible for correcting· 
all typographical, grammatical and spelling errors, these kinds of 
errors should also be checked by the Quality Control Unit team 
member handling the case. All corrections should likewise be noted 

on the case summary original draft. 

Relative to initial case summaries, Quality Control• s purpose is not 
to edit the summaries for stylistic reasons. Quality Control should 
be concerned with style only when its quality is so poor as to make 
it difficult to understand what is being written. 

• 

When all changes in the case summary have been made and agreed to • 
by the case attorney and the Quality Control team member, the 
Quality Col'ltrol Unit team member responsible for checking the case 
summary should initial the Quality Control Sign-Off Slip and attach 
this to the correct case summary original draft and the Quality Control 
work sheet. This package should then be delivered to ~e. This 
Quality Control Unit team member should refile the case file. 

The corrected case summary is then reviewed by the team leader for 
the Quality Control Unit and/ or the Executive Secretariat. When this 
review is completed the original draft will go to the typist for typing 
in final form. The case attorney will then proof and have corrected 
any errors contained in the finalized case summary. The Quality 
Control work sheet, the corrected case summary and the Quality 
Control Sign-off Slip will be returned to the team leader of Quality 
Control. 

Beyond checking the factual accuracy contained within the initial case 
summary drafts, Quality Control needs to verify that each of the 
following category of facts, when appropriate, are either contained 
within the case summary or it is expressly stated that such informa
tion is not available. In those special circumstances such as facts 
needed for baseline computation or reasons for AWOL for individuals 
who have served successfully in Vietnam, the case attorney will have 
to make a special effort, beyond what is contained in the case file, 

to obtain such information. The list of necessary categories of inform

ation are as follows: • 



• 

• 

• 

l. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

- 3 -

Total time served (post and pretrial confinement). 

Alternate Service --if perform, if performed satisfactorily, 

and length of Alternate Service. 

Time served on probation or parole and if entire period satis

factorily completed. 

Current sentence. 

Race. 

Age. 

Family background and environment. 

Reason for going AWOL, missing movement, refusing induction 
or not keeping draft board informed of current address . 

9. Prior criminal convictions. 

10. False statements to the Presidential Clemency Board. 

11. Any use of force collaterally to AWOL, desertion or missing movement . 
• 

12. Desertion during combat. 

13. Prior refusal to fulfill Alternate Service. 

14. Violation of probation or parole. 

15. Length of AWOL/UA (total time). 

16. Offense. 

17. Education and intelligence ratings (military or civilian) and 

education level. 

18. Personal and family circumstances at the time of the offense or 

afterwards. 

19. Mental or physical condition which helps explain offense . 

',· 
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20. Employment and other activities of service to the public since 
conviction or discharge. 

21. Service-connected disability, wounds in combat, or special 
decorations and commendations. 

22. Period of creditable military service. 

23. Tours of service in the war zone. 

24. Evidence of personal or procedural unfairness. 

25. Denial of conscientious objector status on procedural, technical 
of improper grounds. 

26. How applicant came under military or civilian control -- surrender 
or apprehension. 

27. Behavior which reflects mental stress caused by combat. 

28. Volunteering for combat or extension of service while in combat . 

29. Military conduct and proficiency ratings. • 
30. Personal decorations for valor. 

31. Any other major item included in the case summary, which will 
probably influence the Board in their decision. 

• 

• 

• 
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Dear Sir: 

THE WHITE HOUSE 

WASHING'TON 

PRESIDENTIAL CLEMENCY BOARD 
Old Executive Office Building 

., Room 460 

Washington, D. C. 20500 

Your application to the Clemency Board has been received. We 
are sending to you some additional information \Vhich will help 
you understand how we will review your case. 

The most important thing that you should look at is the Initial 
Case Summary. This is a brief statement of the facts of your 
case and your personal background that has been made from your 
military records. The summary has been enclosed so that you may 
see the main tool that the Board w·ill use when \VC review your case. 
Like the Board, you and your attorney may also see your entire 
file. 

Please read your summary very carefully. li anything in the 
summary is wrong or if there is anything you want to explain, 
please tell the Board. You may also inform the Board of any 
othei-. in£ormation that you think we shoulo consid,.;r. •If you want 
to write, ple·ase write soon. Ii we do not receive your con1n1ents 
withj.n twenty days from receipt of this letter, we may have to go on 
with your case without them. 

\Vc have also sent to yot! the Instructions for preparing surnmaries. 
This is what the Presidential Clemency Boa:::d ga·vc L) its lawy<ors 

to tell them how to prepare your summary. V.fc hope that it will /;;.·for,:)·. 
explain to yon what c::ach itcrn on your sun1n1ary rneans. (':: · 

. ~ ;;. 
Please rernembcr that there are certain facts L1 your summary '--O:cP 

th<<t the Board \'-:ill not consider because we d.; aot consider them"'"'---~·"' 
relevant. In order to expedite the processing c[ your case, however, 
we decided thz1t substaati<dly all the informaL! <n C~·om you:: file ~;hould 
b;:: included in the surn:nary. Senne of this in:~.· n':dion r;iay be either 
irnccuratc or ernbat :·.~:-~ing tu you. Your. !.1·,;-·•' lherc:fo:·c, bccorne::> 
irnportant i[ lh~ Bo::rd is to_ consider those {; , : __ , co;:cerning your 
case which you believe arc important. 
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. 

The Board suggcst3 that you have an attorney. U you would 
~ike the name of an organization that would recommend to you 
a free attorney, or if you have any questions about the summary 
of the Presidential Clemency Board, please write or telephone us. 

Enclosures_ 

Presidential Clemency ~oard 
'White House 
Washington, D. C. 20500 
Phone: (202) 156-6476 

Sincerely, 

~JltJ 2_~. ~ocRt-e(__ 
Charles E. Goodell 
Chairman 

• 

·, 
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QUALITY CONTROL 

~ 
PRESENTATION TO THE CLEMENCY BOARD 

Case # is called 

j 
Charge, sentenr•· status read 

Preparer begins oral presentation of 
salient facts in background 

j 
Circumstances of the offense 

j 
Additional salient factors not previously 
related to the Board (letters, etc.) 

j 
Baseline determined 

j 
A&M considered 

j 
Board arrives at recommendation 

DISPOSITION 

liE 
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THE PRESIDENTIAL CLEMENCY BOARD 
OLD EXECuTIVE OFFICE BUILDING 

'\X' ASHINGTON, D.C. 20500 

BoAao M£MBERS PHONE: ( 202) 156-6·176 

Ch.Hle<: F. ( ;noJcll, Chatrm,m 
RJ!;,h \\', AJJm~ 
llmr~ P. Dnugovito 
Rr~hert H. Ftnch 
1 he(1dure M. Heo;hur£:h. C;S.r.. 
Vernon E. Jordan v. arch 13' 1975 
J,t:nt·~ A. ~Lwe .·l 
A<dl CJo;an:t~ o·rnnnor 
I.ewio; \\'. \'\.'Jit 

• 

• 

HEMORANDUH FOR: 

FROM: 

SUBJECT: 

Staff Attorneys 

"~J)f( 
Bob Kodak 

Recurrent Problems with Case Presentations 

Below you will find listed those problems discussed at the critique 
sessions followin~ the last Hoard meeting (~~reb 6. 7 and 8). These 

·sessions will become a regular feature. so while vou are attendin~ 
Board meetin~s please jot do,.'Tl_ any problems you see arise and any 
solutions you can suggest. The noticeable problems from this last 
meeting were: 

1. Letters fron the applicant are being overlooked. You should 
mark the pertinent parts and have the letter a.ttached to the sur..mary 
to prevent fu:1hling through the file and wasting till"e. If no letter, 
then state that fact. • 

2. For the future there will be no reference in summaries or oral 
presentations to. Discharge Revie\v :.;o.:uds. 

3. Aggravating and mitigating factor sheets should be filled out 
beforehand, especially on up~radc cases. 

4. Know the reasons for thc- ,\~.'()L -- even if it !"'cans writing or 
calling :1pplicant, or if he lns .:1:1 actorne>':, his attorney. 

5. Baseline -- so~c p0ople still are not surP on how to 
out. If you feel you fall into this category please see 
leader. 

6. There have emerged two situatinns where full pardons are being 
~ranted. They are to ;lCLt;l1e \-.;,,> :n·Ji~ successfully completeJ 24 
months al tcrnate service and those of the quaker, ~luslim or Jehovah's 
\!itl:.::·;!; i.tiths. If you have one of these situations tell the P,o.'lrd 
first thing so you don't have to t-:aste tiMe s:;t•in!; through tile cnt Lrc 
summary • 



7. Don't read the case sunu!lary to the iloard. Go through the back
grounJ and !tit the hihlqoints. Pinpoint the aggravating and ::liti
gating factors as they appear in the bacl-.grounc.l. Do the sar.1e for 
the circunstances of the offense, plus go into r.1ore detail in this 
portion of the summary. 

3. For Selective ~ervice cases with allegations or evidence of 
procedural irre;ularities have all the facts Jov.·n. Likewise for 
Vietnam veterans. 

9. If a case presents any unusual problems the case attorneys 
should notify someone of problems well in advance, i.e., th~ team 
leader. 

10. Speak to entire Board when presenting a case, not just the 
Chairman. 

11. Allow the c:1airman to determine the baseline, if possible, but 
the case attorney should have it ready in case he is requested to 
do it for the £oard. 

12. After the Board runs through the aggravating anJ Mitigating 
factors you should sup,gest those which, in your consiJered judg
ment, you feel exist and can be supported by evidence in the file. 

13. If you have a character letter to read to the Board please 
preface your recitation by stating the author's statiOtf in life, 
occupation, relation to applicant, etc., if that fact is known. 

14. If your applicant has an Air ~edal please tell the Soard what 
unit he served with, i.e., if not Infantry then Air Cavalry. 

15. If you have an applicant who allegedly deserted in combat then 
be ready to explain all the circumstances anJ factors of the A\.,'OL . 

• 

• 

• 
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PRESENTATION TO THE CLEMENCY BOARD 

DISPOSITION 

Recommendation to the President and 
his determination 

j 
Disposition sheet distributed (baseline, 
A&M factors, case clmputations) 

A&M form updated and distributed 

j 
Best Address/Pertinent Information Form 
review and updated and distributed 

j 
~~~fication of applicant by certified 

mlichever applicable: 
Notification of Selective Service 
(copy of applicant letter) 
Notification of respective Armed 
Service 
Notification of Pardon Attorney 
Notification of Federal Bureau of 
Prisons and U.S. Board of Parole 
Notification of Probati·on Services 

IIF 
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PRESIDENTIAL CLEMENCY· BOARD 
THE WHITE HOUSE 

WASHINGTON, D.C. 20500 

March 14, 1975 

MEMORANDUM FOR: GRETCHEN HANDWERGER 
ROBERT KNISELY 

FROM: 

SUBJECT: 

DAVID HICKJ.'vfAN 

RAY MITCHELL 

Dissemination of Presidential Clemency 
Board Decisions After Approval by the 
President 

To formulate a smooth and orderly flow of information in re decisions 

of the Presidential Clt:mency Board subsequent to approval and announce-

• ment of these decisions by the Pre sidcnt, I have undertaken to ::>utline 

• 

below the pre sent procedure as I know it. Since this process is presently 

being performed by several p(;rsonnel on an ad hoc basis,_ I suspect t.'l,.e 
• 

information here outlined is somewhat incomplete and less than totally 

accurate. Copies of this outline will be furnished to Gretchen Hanclwerger 

and Bob Knisely for review and suggestions. After review by the afore-

mentioned staff members, it is recommended that the procedure be finali~cd 

in a written standard operating procedure (SOP). 

I. General P_~_ocedt1r_e __ Subsequent to Board's Decision: 

A~_:ion sl:.~,;·~~_:_0 
Thomas 0 1 Hare has the responsibility of completing a 

''disposition sheet" of Board decisions at the end of each 

meeting day. The disposition sheet shall include the PCB 
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case number, base line, aggravating and mitigating factors, 

decision, PCB case attorney, and any other special notes 

relevant to a particular case. The information contained 

.in such disposition sheet shall be verified with the notations 

maintained by Gretchen Handwerger and Chairman Goodell. 

Copies of the disposition sheet shall be furnished to Ray 

Mitchell for distribution to PCB case attorneys and the 

records section no later than two (2.) working days after the 

last day of a Board meeting. Such disposition 3hcets arc to 

be utilized by the PCB staff to verify records, maintain PCS 

attorney case dockets, and complete t.:1e various iorrn3 dis-

cussed below. 

B. "Aggravating and Mitigating Forms" • 
Upon distribution of the disposition sheet, Ray Mitchell is 

responsible for ensuring that a separate form, in duplicate, 

listing aggravating and mitigating factors (A & :vf), is typed 

for each case on which the Board rendered a final decision 

at its last meeting. Upon typing, these forms shall be 

distributed to the staff team leaders and subsequently to each 

PCB case attorney for verification. After such verification, 

the PCB attorney shall sign each A & M form and return one 

• 

• 

copy to the appropriate team leader for return to Ray Mitchell. • 

The second copy will be placed in the applicant's case file to 



• 
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be maint;:;.ined therein. Utilization of such forms thereafter 

is discussed below. 

C. "Best Address/Pertinent Information Forms" 

1. The PCB case attorney is responsible for completing 

2.. 

"Best Address/Pertinent Information Forms" (BA-PI), 

in duplicate, for each applicant at the time of the 

drafting of the initial case summary. Such forms shall 

be placed in each file when a summary has been completed. 

Blank copic;:; ot such torus shall be supplied to staff 

team leaders for distribution to PCB case attorneys by 

Den Denson. 

Upon receipt of the "disposition sheet," as discussed 

above, each PCB attorney shall immediately rev-iew the 
• 

accuracy of the BA-PI form for each case on which the 

Board rendered a decision during the past meeting. 

Such review shall include recording of the Board deci-

sian in the applicable space provided on the BA-PI 

forms. One copy of the BA-Pl form shall be returned 

to the case file to be maintained therein. The PCB 

attorney shall give second copy of the BA-PI form to 

his team leader. The tean1 leaders are responsible 

for ensuring that a complete and accurate copy of the 
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of the BA-PI form for each decided case is 

furnished to Ray Mitchell. 

NOTE: Should PCB case attorneys become aware during the 

aforementioned process of any reason that necessitates with-

holding a case from presentation to the President, it is incurn-

bent on such attorney to notify Gretchen Handwerger immediately. 

Notification Procedure: V 
A. Individual Applicants 

The applicant is notified of the decision of the Presidential 

Clemency Board via a letter drafted by Gretchen Handwerger . 

It is my understanding that the notification letter is standard-

ized and contains basic information about the Board's deci-

sion and what the applicant is expected to do. I ~lieve the 

letter is sent to the applicant by"c.ertified mail, return receipt 

requested." Xerox examples of such letter should be attached 

to the SOP. 

B. Selective Service (Notification to the Selective Service should 

be sent to the attention of Mr. Barber) 

Col. Benson has informed me that no notification or other 

information need be sent to the Selective Service for those 

applicants receiving immediate pardon. For those applicants 

•••• 

• 

who are required to ful~ill a period of alternate service as a • 
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'' . condition of :r·eceiving a· pardon," the Selective Service is· · 

apprised of the Presidential Clemency Board decision by 

way of copies of the notification letters which are sent to 

the applicants. From such copies the Selective S~rvice 

may obtain the name and address of the applicant, the 

Presidential Clemency Board decision, and the length of 

the alternate service required. 

C. The Respective Armed Services 

By a memorandum from Col. Benson dated February 3, 

1975, I was informed that the respective Armed Services 

should be notified of the Board decisions concerning appli-

cants who were discharged under their auspices. To my 

knowledge, this is not now being done. According to Col. 

Benson, the proccs s should be as ·follows: .. 
1. \Vhen the Clemency Board reaches a decision on 

a case, the respective Armed Service is notified 

by the Board by forwarding a copy of the Board's • 

decision to that Service. No further action is 

required by the Board. 

2. The respective Armed Service will automatically 

issue a Clemency Discharge Certificate upon receipt 

of certification from the Selective Service System that 

the individual concerned has completed his alternate 

service. 
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Pardon, the respective Service will issue 

appropriate certification automatically upon 

receipt of a copy of the Board's action. 

The respective Service shall be notified at the 

following addresses: 

ARMY Commander 
Reserve Comp::ments Personnel and 

NAVY 

AIR FORCE 

MARINE CORPS 

Administration Center 
ATTN: AGUZ-PSD 
9700 Page Boulevard 
St. Louis, :rvfissouri 63132 

Chief 
Bureau of Naval Personnel (Pers 83) 
Department of the Navy 
Washington, D. C. 203 70 

• 
Air Force Military Personnel Center 
DPM DOP3 
Randolph AFB, Texas 78148 

Headquarters 
United States Marine Corps 
Code: 1v1M 
Washington, D. C. 20380 

D. United States Pardon Attorney (Attention: Ms. Kathryn 

Burnup, Staff Assistant, Office of the Pardon Attorney) 

The information needed by the Pardon Attorney is as 

follows: 

. .... ••• 

• 

• 
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•• 

• 

• 

. . . . .. ·. . 
.. :: Nam·e ·of app.lica~t; · Di~trit.t Court .. of c~~,/i~tio~· 

for draft evaders or branch of Service for 

military offenses; date of conviction; date of 

ap?roval by the President; and a copy of master 

warrant. 

The present procedure utilized by the Pardon Attorney is 

to send the aforementioned -information along with the 

master warrant to the Department of Justice for the 

official seal. The master warrant list is then returned 

to us. Presently the Pardon .Attorney is assuming no 

additional duties in this process. 1 request that we 

endeavor to convince the Pardon Attorney to process our 

cases as he docs other cases of individuals who are routinely 

pardoned. This would include the additional duties of notifying .. 
individuals (i.e., notifying the individual and his attorney 

and sending the copy of the master warrant; notifying the 

Fl31 so that the p:::trdon will be reflected in the files; notifying 

the U.S. Attorney in ci vili.an cases; or the appropriate 

military branch of service in military cases). It should be 

emphasized that the aforementioned notification is not now 

being performed by anyone and if we cannot convince the 

Pardon Attorney to do this, we will be required to notify 

these individuals an.d agencies ourselves . 

.. 
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Aside from the FBI mentioned above, interested agencies with-

in the Department of Justice are the U.S. Board of 

Parole and the Bureau of Prisons. It is imperative that 

the Federal Bureau of Prisons be notified of the Board 

decisions on cases of furloughees. No decision of. the 

Board has yet resulted in less than commutation of the 

sentence of a furloughee. Accordingly, the Federal Bureau 

of Prisons must be notified so that they will be aware that 

such furloughees are no longer within their jurisdiction. 

This notification should be sent to Mr. Norman Carlson, • Director, Federal B1,1reau of Prisons. Likewise, the U.S. 

Board of Parole should be advised of the decisions as to 

• 
those applicants who are under supervision. This notifica-

tion should be sent to Mr. Joseph Barry, General Counsel, 

U.S. Board of Parole. 

F. The Administrative Office of the U. S. Courts 

The U. 5. Probation Services which is an agency of the 

Administrative Office of the U. 5. Courts must be apprised 

of all Board decisions affecting applicants who are under 

probation supervision. Presently, the notification letter 

to the applicants instructs them to notify the probation 

supervisor of the Board's decision. The supervisor can • 
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then verify the Board's decision through the probation 

services in Washington, D. C. Notification of the Board's 

decision should be sent to Mr. Mike Keenan, U. S. Probation 

Services, Washington, D. C • 

• 

• 



IL-p ·-..z .11 Attorney: __________________ ... 

PCB Case NnrnL:..:r (in full): __ ~-----------

·--....._--... 

Disposition of c:aac __________ _ 

··Name of applicant (in full;. l'ast nan·ic·. ri;st)_·--------------------------
LAST 

B·est:addr(!ss:. · 
(in <:lurk 

zi}J code) 

/•" 

FIRST 

. ·.·.: .. 
; o • ,: ' • • • ~ I ' • , .. : . . · .. · 

Other address (if listed): __________ ..,._.,..... _______ _ 
(include zip code) 

Best telephone number fwith area code): 

•
her telephone numbers (jf any ---with arec:t code): _____________ _ 

(identify) 

Attorney (if any): _________________ _ 

Law Firm name (if any): _________________ _ 

Attorney address (if any): _______________ _ 
(include zip c:ode) 

Attorney telephone ilU~l,,)t;: :w~:.11 drt'e>. CLlr!c;. 

Branch of Service (If Military)-------------------

District Court of Conviction (If Civilian) -------------------
Date of Conviction 

Is applicant now on parole or probation? 

.o. give name and address of snpervisor ________________ _ 

MIDDLE 

". __ ;. ~ .. ': 



If a Senator or Congressn1an is to be informed of disposition of case, giv~ 
nan1e and address. 

REMARKS (especially if pertinf'nt to contd.cting applicant· jthcr by phone or mail): 

• 

• 

• 

• 



• PHESTDENTI:\L CLFr-.iFi'\C:Y 11(;.\ l<D 
THF \VllJrE I !Ol.l~E 

\VAS!Il'.J(~TON' D.C. :'O)~PJ 

SUMMARY OF DECISION 

._zz-- F-3 

In deciding how many months of alternative service you must do to receive your 
pardon, the Presidential Clemency Board made the following calculation: 

Starting Point 
Less Three Times Months Served in Prison 
Less Alternative Service Performed if Entire Period 

Satisfactorily Completed 
less Time Served on Probation or Parole if Entire 

Period is Satisfactorily Completed 

BASELINE 
Judge's Sentence to Imprisonment as Reduced by Competent 

Authority, which is the Baseline 
if less Than the Above Figure 

t1inimum Baseline 

24 Months 
--Months 

---

Months 

Months 

Months 

Months 
--,Months 

• 
Final Baseline for Determining the Period of Your 

Alternative Service Months 

The factors marked with an "X" below were used by the Board to decide whether 
to increase the period of your alternative service: 

( 1}. 

gl: 
(4 • 
(5). 

(6). 
(7). 
( 8). 
(9}. 

Prior criminal convictions • 
------ False statement to the Presidential Clemency Board 
====:Use of force collaterally to AWOL, desertion, or missing movement 
_____ Desertion during combat 
______ Evidence that you committed your offense for obviously manipulative 

and selfish reasons 
Prior refusal to fulfill alternative service ====: Violation of probation or parole 
Multiple AWOL/UA offenses 

::::: Length of AWOL/UA 
None of the.above 

The factors marked with an uxu below were used by the Board to decide whether 
to decrease the period of your alternative service: 

( 1 ) • 

(2). 

(3). 
(4). 

.(5). 

(6). 
(7). 

lack of sufficient education or ability to understand your obligations 
------ under the law 
______ Personal and family circumstances either at the time of your offense 

or afterwards 
_ t~ental or physical condition ' 
_____ Employment and other activities of service to the public since your 

conviction or military discharge 
_____ Service-connected disability, wounds in combat, or special decorations 

and commendations 
______ Period of creditable military service 

Tours of service in the war zone 



(8). 
(9). 

(1 0). 

!11). 
12). 
13). 

(14). 
( 15). 

Substantial evidence of personal or procedural unfairness 
=:::::Denial of conscientious objector status on procedural, technical, 

or improper grounds 
Evidence that you acted for conscientious, not for manipulative or 

- selfish reasons , 
Voluntarily submitted yourself to authorities 

:::::Behavior which reflects mental stress caused by combat · 
_Volunteering for combat, or extension of service while in combat 
______ Above average military conduct an~ proficiency 

Personal decorations for valor · · · == None of the above 

Based on these factors, the Board's decision is that your . month baseline 
shou 1 d be . • Therefore, you will be 
granted your pardon after you perform ______ months of alternative service. 

Case Number Staff Attorney 

• 

• 

• 
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November Zl. 1974 

' 

MF:MORA!':L'UM TO: The Presidential Clemency Board 

FFOM: H. Nell Brod~r 
~ta!£ Attorney 

C>lJDJ~~CT: Overview of MiHtarv Justice 

Th~ purpo!'!C of t:1iS mcr~lOrancum is to providf'l an ov~r·.·ie"" o! 
t :1c court-r!~Olrti"ll sy"!t'~n1. ln or,~~ r to iacilitate the P.oard'g unr:e•·
standin :. the io1lo·r:i:> ~ rno~~l Gi~~ will be tracec !ro:n ih inception 
thro .. i,;!"l ulti:-;.ate ap~llate review. 

::'t·h,ate Fir!lt·Class Jo:m F. A:ne~. ulZ. 34 5678, 
attached to f-I.~acriuarter<:, Service Pattalion, Fort 
Fenta:;on, ~·~·a~:-dn;ton, D. C., absented !1imself without 
authority on 1 C::epterT,ber 1•:,63. Cn 1 c~ ctober 1'='68 he 
was a .. ~1inis~ratively c:~c!ared a l.l~~ert~r and dropped 
from th'! unit rolls. Cn 1 June l'/72. ~rivate f.mf'l~ 

~urren1 ~ ered to military control. '!c ":a~ tried and con
victeC.: pur~uant to hi<J Dlea l>y general court-fl>artial and 
sentenced to a dishonorable di<JC.1art:;l", confinement at 
hard labor for l2 rront!1s, total forfeitures and rfl!ciuction 
to pay g rar::e !-.:-1. The convenin~~ aulhoritv ap-:>roved 
the sentence but reouced the c rnfint"ment nortion to 10 
months. The U. ~. A.rmy Court o£ Military heview 
affirmed the conviction and approv~ only so much o£ 
the sentence ag extend~ to a bad conduct clhchar~e. 
con!ine~nent at. hard labor !or 8 rnont~l!l, total for• 
feiture1 !or S month!l and reduction to pay ~radf! F.-1. 
Ames has filed a petition for a rirant of revie-.v before 
t!-te U. S. Court of Military Appeah. 

\ 

.. 

.. 
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For purposes o! cihcu~3ion court-rr.artial jurisdiction is aa.,umed. 
Areas o! e~pecial intere't to the Board's review of military appli
cants will be highli~hteci. 

1. Ames surrencer~; A ?:('.L char ·:~e preferred 

Any possible disciplinary/ acminiqtrativ~ action against 
Private .l',:ne;, '.•-ill be initiated l:.Jy a r"!vie'rl' of his "cn·ice recorcs. 
T(lerein entries monitor hia total activities. Properly ~xecut~d 
C':"ltrieos s:10u!ci reflect (1) th"! a::;sumotion o[ a st<1tu~ of unauthoriz,~d 
r.,hqence 0'1 l '.;eotef""lber 1~6 3 , (2.) an ac'Tl.inistrative c"esertion c;epar
aticn O:'\ 1 l cto~t'!r l':')J, and (3) a s;Jrrende r to '"nilitary control on 
l Ju!'le 1'?72. F\a'led u1~n thl.s information an in\·egti';atlon ·::ill "!:le con
c!uct~a to f.eter··nine if ~uf.ficient evic'ence exists to '-''arrant t "le pr~~ 
ferral of c:Hl.r·:.:: E-!1. ?r~f~rrnl of c 1,a.r··":!"' is th~ military teriT'. o! a!·t 
,...-hich C:€1scribes t:-.c act ro~~4:1ly e·!~ivalent to tl1e iilir.h of a c rimin:d 
corr.plaint. "rosecutiOT13 for A,., CLare U5u.alh,· nr"!t .. icated u;:Km ~~ r• 
vice record entries. 

Given sufildent evidence for preferral, :J.n individual kno,·,n a~ 
an accu·~--r \dl! ni ~;n an<i 3\vear to a char .~~ of t, \." C!L a gainc;l ~-='ri·.-at'!' 

An1.es. T:;c fortnal -~· ritt~n accusation CO:"\sists of two part~ tho tec:l
nical char:~ and th-. !'l!)"'dHcatio-"1. The cha.r.;c and specificatioa 
loc.l 1_;ec:l a .;ainst P riv;;;.te :,rn~s ·.._ ill ap~ar as Iollo-.~o·s: 

Charge: Violation of he l 1niform Cod~ o! 
Military Ju,tlce, Article 86. 

~r-cification: ln bat Private Fir~t-C\as s 
John P. /' .. me~. U. ~ . . 1\rmy, He~uquarters, 
t;l'!rvice P.atta.lion, Fort Pentagon, v:"ahinston, 
D. C., <lid, on or about 1 "eptember l<j63, 
withollt auti1orit;•, a~sent him~elf from hi9 
unit, to wit: ::-leauc;uarter~. ~~rvice Battalion, 
located at Fort Pentagon, ·,V a<thin~ton, D. C., 
and did rl!m.a.in so absent until on or about 
1 June 1')72.. 

The charg~ will then be incorporated in a docurnent known as the char,..e 
t~~heet. 

'• 



- 3 -

2. Formal dispo!!ition: Trial by Court-lvfe.rtial 

Once pre!erral has occurred. the charge is subjected to a 
preliminary inquiry to determine its forr.1al dicq:>Osition. It is at this 
time that a Jechion for non- jt•tlicial ounl-:::r.rnent ( >~JP) . judicial 
punishment (court-martial), af.:-r1inistratlv~ action or no action at all 
will be made. Char;;;es that arc trivial, C:o not state offenses. are 
un~upported by av~:i l.:l.ble evhlcnce and/ or are outwei r;he d by sound 
reasons ior not punishing the accused are ciismis~cd. I! the o!fenge 
is minor the accused's imme,1iata commz.nu ing officer may imf.>O!le 
non-judicial punis01ment. T~i·:' tcrrr- rni~:z.::: inclur:es mi~contluct not 
involvin~ any g reater degree of criminalit·{ tt1an i.:1 i'!volved in the 
average offense tried by suron<ary (t~H~ lcuest level of) court-martial. 
This t~rm ordnarily doe!'! not inclucic rni~CC!"lrluct cf a kind whicn, if 
tri~d by Deneral (th(! tti~'lest level of) co'.t:rt-!"":1atlial, could b~ puni~h
able by a t!ishonorahle discha.r;:.:c and/ or confinen~~nt at hard labor 
for more than one year. 

If trial by court•martial i~ c!cc,-,-!F.:d ap~rorriate. as v;ould in 
all liKelihood be tae ca<:e wit:~ F rivate / · :.1cg. tr-.~ c:,~r :-:;6 woul<' be for
warned tllrou?,i1 t:v~ ci·.ain oi co:r"nand to t.1e ofii-:-cr exercistn~ summary 
col.lrt-m;utial juri<-.Giction ovt•r tiv~ co:-n·--;~ ; J:.i of . .,.;1ici .1\mes is a member. 
Beforo the c~ar~e is forwar(!cd Ames will be inbr:ved t!1creo£ atlkc! h~ 
will be requested to so indicate on the clnr:;e ~h~ct. The charr;e sheet 
will also contain a notation if L'\meg had L~~n pe l·,,;U.ted, but hac; elected 
to refuse, non-judicial pllni'l;Jrnent. Ch:u· :~ea sucn ag the one lodged 
against ,'\me !l whic!1 ·;.•ould be tried in all p:robabilit·r by eit!1er special 
or £~encr.1.l court-martial, \Jill i.Je for.,.,.a:.·t:':!d by;;~ l.:!~t~r of transmittal 
to inclucJe (1} a sun.unary of t'lc evidence •<xpoctcd from any so• . .1rce, 
(Z) all available docu;nentary evidence, ( :i) cviL1cnce of :idmi<":'i~Jle 
prior conviction-. by court-n1artial; (1} .:, ;1 E">:plana~io::t of any unu-;ual 
featut•es of the case. and (5) a spe<:i!lc recommemlat\on as to disposition. 

ln determinintt at which level of court-martial Ames should be 
trted, the officer exerchin~ aun'lmal'y court-martial jurisdiction should 
cons ider P.mea• character nnd prior service, as well a" all infonnation 
pertinent to the char~e. If it \!! ceterm ined that the of!en1e is so se ious 
that, i! convicteo, :\mes should be punitively separated from the ser• 
vice (dishonorable or bad conduct disch.l.r r.·e), tiH~n he must be r<!Cerred 
to that level of court~martial authorized to awArd such a dhcharge. 



..... 
A general court-martial may adjudge any punhhment not forbidden 
by the Uni!orm Code of : ... Ulitary Justice. For the Doard'e purpo!tes, 
this authority generally includes dhi1onora.b\e and bad conduct dis
char~es, confinement at hard labor not to exceed three years (legal 
desertion tenninated by apprc:>hension), not to exceed on~ (1) year 
(AWOL ln excess of 3 ~, nays), total forfeitures and reduction to the 
lowest enlhte<.i pay graoe. :\. soecinl court-martial may arljud~e any 
punishment not forbicic.len by the Code e>.:c~nt t:eat:-1, dishonorable cH'J
charge, confinement at hare! labor in exce3s o! six mont~s. and for· 
!eiture of pay excee<.~in~ two-thirds pay p~r month !or "ix montl-t1. 
For the Boar~'s purpo3e", a <:um:-nsry court-n"'artial cannot ndjud.~c 
death. either type of punitive di'4C '1ar:;e, confinement at har~ labor 
in excee9 of one month and forf~iture of pay exceedin~ two-third~ pay 
per month for one ·nonth, amen~ other puni5:.mentOJ. !n all ca!H~9 
t~e jl.lriscliction of courts-rnartial is entirely penal and disciplinary. 
There is no power to adjud~e the payment oi dama ,~es or to collect 
private cebts. 

3. Char;e referred to a Generd Court~Ma.rtial 

Followin~ oreferral, inve~tL!ation and a tentative ceci~ion . . - . 
to try Ames by court-martial, the char~e must be referrt>d to a. duly 
ettabllsned court-~artial. Fe it.'! rral of char .:.r ~ s is the military t(! rrn. 
of art which cescribee the act rou .!hly equivalf'lnt to the decision to 
prosecute. Referral is accomplished by means of an endorsement on 
the charge sheet. \Vhen referral occurs t!le endor~~rnent will refer 
speci.fically to the conveninry order t:iving existence to the court-martial. 

Courts-martial are cr~atures o! statute. They are formally 
created by a convenin~-:- order igsued by an individual known as the 
convening authority. A convening order clesignat*'s the kind o! court 
(!or Ame8, probably a general court~martial), the time and place it is 
to meet, a military jud~e, court members and _g_•talified lawyer cou"l.,el 
to represent both the government an<.i accu .::~ed suc!·s a~ .\mes. Court 
reporters are also detailed, but they are not lhted on the convenin~ 
orrler. An enlisted man otuch as Ames may be tried by a court com· 
posed o! at lea.'t one-third enlisted per~Jonnel. Juri9dictional court 
member minlmuma !or a general court-martial &no a special court
martl&l are 5 and J, reapectlvely. 

' • 



Amea will be referred to either a general or a special court
martial. Before such referral. however. certain basic con~lderatlons 
must be met. Among the more relevant ones !or the Board'• review 
are that no charr.:e may be referred to a ~eneral court-martial until 
(1) a formal investi~ation. rou~hly equivalent to a grand jury proceed
ing. has been conducted, and (2) t!'1e inveeti<::ation has been considered 
and reviewed by the sta!! judse advocate (legal coun'!~l) to the conven- _ 
lng authority. A-.!luming compliance with these fundamental con .. tdera
tion~. r\mes can be referred properly to a general court-martial. lt 
should be noted that Ames can waive his ri~ht to this formal investi
gation in w.i-Jich evP.nt the charr,e could be referred lmmediately to a 
general court-martial. In vie..,. of the lengti1 o! Ames' A"~CL, the 
jurlsdic.ti.onal punis;unent limitations of a special court-martial and 
the nrh1a facie case establi~hed by the !5ervice record boo\\ entrles • ... ___ ---
trial '.Jy .:;eneral court-martial seems likely. 

4. ,\;neg tri~c: bv r~n~ral .:::o·.nt-"{A.rtial; convicted 
pur:n~:::. ·. 1t to l :i>: :·~. - ~'1. ; ;; · ! :;t:)nct:: ~ to a i . l'Jn':)noraule 
Di~c ·: ar ·· ~. ce:n :· ! '•{"•TH~nt <lt :n.rn la~or 12. n•ont,H, 
total forf~iture-1, r~~: '--1-:tio:"l to ;: .-~y ,: r<lca : · -1 ( ·- ri,.·ate). 

Once referral has been accomplished a trial date is get. At 
an accused'• election he may~ tried by judge and court me~bers or 
judge alone. Court-martial proceedin .~~ are diviced into t--"'0 distinct 
phases. Durin:J the findings stage t'le ultirnate i•sue of guilt or inno• 
cence is determined and durin~ thn ttentencin~ !lta~e the quantum of 
punhhmcnt is decic:!ed. The ~-~anual for Courts-Martia) (procedure 
established by the rrosit1ent) sets forth rules of evidence and all other 
matter pertinent to court~-martial. An accu!led in the military i'!l 
accorded a pti.noply of ri~ht!l, includin11, all con~titutional rights not 
expressly inapplicable to the military. The Doard should be aware 
that it it u!llually curing the sentencing stage that an accused will pre• 
sent the circumstances !lurrounding hh o!fense -- thh case an A--.~·cL. 
Tbia h known formally as an accu!led'• ca•e in extenuation and miti
gation. The novernment's case at thh stag" is denominated as the 
case in aggravation. An accused may prewent his version of events 
ln either a sworn or un1worn statement. The maximum lmposable 
punishment h set by the level of court-martial and the Table of 
Maximum Punhhmente. the latter being a formal standard estab
llehed by the President. 

\ 
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5. Convenin,., authority annro·.rt"!!'l sentencP. but 
reauce9 confinement at hard labor to 1•; months. 

Followin:;; the trial the record is ~uthenticat~d by the military 
judge. Non-verbatim and unauthenticated recorci s \vill not support the 
imposition of a. punitive discharge. Additionally, special court~ -martial 
cannot av.rard a bad conduct disch<~rge unles~ a military judge ha8 been 
detailed and qualifiew counsel representg t!H3 accused. Courtl"1 fai\in ;~ 

to meet this t:t.andard are known as 'non-'!:CD 9pecials·•. .".Her authen
tication, t~e record of trial is for-•:1\rded to the convenin5 authority 
for non-juc'.icial review. There v:ill be only one lr:wel of non-judicial 
review for :;eneral courts-martial. Thero may be tuo levels of non• 
judicial review for special courts -martial depending uuon t:·;e branc~ 
o! s~rvice. In any event. the non·judicial reviewin1: olficc r.., (t;1e 
convenin~ autnorit·r nnd the oHicer exerching seneral court-!":"1artial 
jurisdlctio~) rnay aoprove only 8\.lCh findin~s of guilty anr:i the c;cnt~nce 
or sue~ part or amount thereof, as t:1ey find correct in law and in fact 
a.nd as t~H'!Y in their ciscretion t 1ctermine <:1 10uld ~e arnrovecl. <:ir:;;>ly

&tated, they can disapprove t 11e iinciin<;s and/ or L1e 'lentence for llf1Y or 
no reaeon. Such wide ci8cretion may amount, in part, for the si ,·. nifi
C~'""lt rc(~uctions o£ original senten(.;es awar6ed to some of the military 
applicants. 

• 
Critically important for the Board's edification is the <Jtan~ard 

by which the non-jadicial rovie-.ving officers t1etermine what sentence 
should be approved. Generally spcaidn:j, a sentence sbould be apt')roved 
which is warranterl b-r the circumgtances of the ofien::e and the previo1.09 
record of t:•e accuseJ. .A npropriate action 9 ~10ulJ be ta:u~n to ap?rove 
a les3 severe sentence wh~n, even thou9,h le ').al, it ap~ars unneces
sarily ~evere. Vr'hether the ma>.imutn or a lettser sentence 'lhould be 
impoBed uepencis u?Qn a: conc;ideration of all factct and c\rcurnstar.ce~. 
reyarcile~'IJ of the ~ta ~·e o( th6 trial at whic!1 th'!V were e~tabli.!:;1~d. 
Accordingly, evicience o£ other offen5es or acts o! misconduct w!1ich 

were properly intror3uced mav be considered, as well as evidence 
properly introcuced respecting the character of the acctlsed and the 
number and character of any pr~vious discharges a.nct conviction!'!. 
A guilty plea is a mitigatin~ factor. Dis 11onorable di~charr;:e9 are re• 
served for those who '!Jhould be separated t!nder conditions of dishonor. 
after having been convicted of an offense usuallv rcco ~~nized by t!le 
civil law as a felony. or of offenses of a military nature requiring 
aevere punishment. A bad conduct di111char~e is a punighrnent deBigned 
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!or bad conduct rather than as a p~nishment for serious offenses o! 
either a ch•il or military nature. ft is an aprropriate punis!1ment 
for an accused who hag been convicted repeatedy oi minor offenses 
and whose punitive separation seem~ necegsary. The nature and 
duration of ar.y pretrial reBtr&int r.ho~lo also ba considered. Unless 
a non-judicial revie\vin<; officer incic;::.tcs othf"l-.vl!le. a ;Jproval of any 
part of the sentence constitute' approval o! th~ findin~;s o! guilty • . 

A non-ju(aci<>.l revi~win ~officer can order ~C<1tion of a 
sentence at the tin~e he ClPDroves it, unl~ss it hvolv,..s a >;!:n~ral or 
flar, officer, a sentence of cea.ti'l or ~:is:-nissal, or an un;;uer~ncled 
sentence of di-:;:l'1norable c'i:;c i1ar ··'! , b.:1.c: ccn , ~,·.ct c':o:;ch<'.r~;e or confin~
rnent at hard la::.o r ior o~,,., \·ear or r:-:ore. c;imilarly, a c:cnt.:mce ex
tenclin; to a ~us:--':)nded ounitive l.!i:-;chLl.r~~t' can i":·e e:~~Cu!:crl only to the 
extt.>nt of p Ltni.s :L-rent:3 oth<>r t itan th~ (:isc;1ar ; ~~. Th.~~e la~t con<iition~ 

are rele\n '1 t for titr; i'<n:·,:'::; .-~vi·"'! .·.:::::; ~r:any c,_; t'::! mili~:.o.:ry ~?plic<:: ·:ts 

t1ave atlju(: :,..,;or annroved uat ~:~cuted punitiv~ <Ji~c:1ar'=''=s, while 
others ~laVe (.!~_; ! ~1 ;: ·ad . ClTJ'")roven etr:t \ ru;c; ""'~nr· ..-.~· ' ~~,~~ \tive ~'!!::C~~r~ea. 

Aiter final a.~.;-p:r:ov.;Y·uy·7;;-;;;;,.J'.l'~!ci?l.(-;:c\ i r;·-_;i, .... ~ office!'(<;}, th~ r~cord 
of trial h for.v;,.r('ec! to t:1e rqorO')J·ia.te Jud::;e /·.!:'.vocate C!;''1era1 for 
judicial reviow by the Courts of ~-:i litary Pcvie•·; n.nd, in some ~ases, 
by the United States Court of ~Hlitary Ap?EJals. 

7. U. c:. Arr:w Court of ~/i_lit;-.::-y r- ~'' '!;c,· ?.!:ircn~ .llmes 1 

~ c~~ vi ct ~ 0:1 a~~J a. ":J)l'OV .~~ "": c 1! y :1 o ;~~~ ~: ·-·!. c ~ t~~ -~~--~."· ~-. ~it:" nee 
as ext~ ,'\ !11 lf) ("::{ :;ttd cc\_., · .. ict ,-~i .. ~ c .Jt. '!'' :-"P, ·:c· ::.!~l''L:::-:L e!1t -----------

F.eview by the Court of Military Fevie·-'-' \s a m;;tter o! right in 
most cases. In those s~cial courts .. martial w itere a. bad conduct 
discharge is not adjud•;eci, t!1e case is reviewed in the oifice of the 
appropriate Jul;~e Advocate General. Accused Rre a!!sigtl(3d !r~e 
appellate counsel. This !ir3t level of appellate judicial review is most 
si·~nificant as the Courts of M:ilitary P.e ... iew cecide not only le~al 
questions, out they are also empowered to red~tc rmin~ !<.tcts and to 
review the prop1·iety of qentences. In this re ;.;an!, the military appel
late courts are quite different from their counterparts in U1e federal 
civilian system. 
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Ames files petition for a sr<t.nt Of revie\V before 
U. S. Court of :Ailitary App~als. 

In most cases, review by the U. ~. Court of Military Appeals 
b a matter of discretion. All cases in which the sentence, as affirmed 
by a Court of Military Feview, affect!' a :;eneral or fl ;:t=!. officer or ' 
extends to death, and all ca'Je& reviewed by a Court of 1vHlitary Review 
in which the appropriate Judge ,•\dvocate General orders review, must 
be review~d by the Court of Military ~\ppeals. The overwhelmin~ 
majority of the case~ before the Board appear to £~11 within the dis· 
cretionary review cate~ory. An accused mu~t petition the h : g~1 military 
court in order to obtain further appellate review. Unlike th~ Court!! 
of Military Review, the Court of JvHlitary /~.ppeals cannot rede termine 
the facts. It is bound by the record asH come!! before it. ;tc; ~eci

sions are final. Given certain constitutionJ.l claims. a ccuserl may seek 
rP.lief in the federal district courts. Th~ra h no din:ct app-~al from the 
Court of Military Appeals to the U. S. S upreme Co:.:~::t. 

No sentence extending to death or involvin:,?, a gener<'-1 or flag 
o!ficer may be executed until afiirrned by both a C0ur1. o£ Military 
Review and the Court of Military Appeals and apprc, vc d by the 
President. No sentence extending to a di!;honorable O!' bad conc.:uct 
discharge, whether or not suspended, may be executed ~ntil affi:r,aed 
by a Court of Military Review and, in cases revie-.vec~ by it, t!<e Court 
of Military Appeals. This latter condition upon execution i!'l also 
applicable to those sentences extending to unsuspended confinement 
at hard labor for one year or more. 

9. Jn the ev~nt :"mes' petition fo:- review t "l d~nicfl.! 

his :JC"'tnnce ·:t.·ill be executed and he ·.v ill b~ 
separated from tae Armv ·.vi~:l a Dad Conv uct 
Dischar::t1 . Fprfeitures wit c1bc ld will r ~:·"·e rt to 
the Government. l•1 alllikel i iwod i\me,3 1 R~ntence 

to conti-:-1~ment will have be~n se rved c n·t1 uletelv 

by the time the Court of Military Apn.?-al!:l rtCt! 
uoon hi' petition. 

\ 
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The following chart illu~trates the general paralleh betwel!n 
the court-martial system and the federal civilian crimina.l ~ystem: 

Level or 
Proceed in~! 

TRIAL 

NO~ -JUDICii\ L 
REVIEW 

JUDICIAL 
P.F.V!EW 

General court-martial 
~pecial court-:nartial 
Summary court-rnart\al 
(Non-judicial punish'nent; 

not truly a trial) 

Convenin~ Authority 
Officer exercisin:; General 

Court-Martial juriadic:tion 

· Court o( Military Feview 
(as of ri~ht) 

U. S. Court of 1'.-Hlitary 
Appeals 

1. as of right 
Z. petition for a. grant 

of review 

\ 

Civiliar1 Criminal 
(ferle ral :~r'3tP.n: t 

Fed~ral District 
Court 

Circuit Court--: 
of /-.p?'!al 

(appeal nlu't tJe f"ibrl} 

• 
U. S. <:uprer~e Co·;.rt 
1. c:H:n!Ct nppeal in 

co~·,;e case~ 

2. petition for a ·.· · ;.·lt 
of cetti.r.-r ?. l'i 
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JSSUANCI:O: J\Hl) H.~Vn:\v OF DlfiCHAH.<i'i·:S FROM THI·; AHMF.D FOft ::F..:.; '. ,'----' ! 
s 

~· 

. .. 

There arc two categories of dischargt!s used in separatins persODS lrum the 
military s'~ :vice, i. c •• punitive dl~chargcf' and atlminutrativc discharges: 
The tW(J lypc:s o! punHivc discharges arc the Dishonorable Di!!~ehargc anrl tht! . . 
Dad Conrlucl Di!:chargc. Punitive discharcc:s may only be illsucd wlat:n ad· · 

· jutlgctJ b,y a conrt-ma rlia, upon c.onvictit~n o·t a violation oflh<: UniConn Code 
ol Military Just.ice. 

Pursuilnt to Article 56 o£ the Uniform Code ol Militan lvtrticc. li'·UmtciiJ· 
States Coc]e 856, t.ha President has designated thoSe a,_cilie oUensctr wt1CJa 
may warrant a Bad Conduct or Dishonorable l..'aeh:.:r_. • .; ·~tiftJol. those 
offenses can ·be found in the Table o! Maximwn PWrishments. pa.ra;:n.pb ·t27c 
o! the Manual for Courts-Martial, United States .(19C9). An cxaminaaioa of 

! 
! 

J 
that. Table will reveal that lhe offenses upon convic:tloa of. whit:.'t a court-martia.4 
rnay n.djudge a ptinilive discharge are not those which a.rc normally c:oaatdc!'C«! f 

. . . . ' l 
'minor. " · · . · · l 

• I 

Under A1·ticle 66 of the Uniform Code .of·Mititary . .fuaticc. 10 Ullited States 
Code 866, every trial by court-martial in ·which the sent.enc:e extends to a 
Bad Conduct or Dishonorable Discharge must be reviewed by ·an a~pellat.e . 
court, thC'! Court o! Military Review. Under article 67 .the n~ient CJ! such a 
dischn.1·~c may petition the ~ourt of Mi~it&ry Appeal~ !o,r tvt.h,cr rc:\i&..-w. . . . 

t • 

There are _three ba~ic. types of administ.rative disCharges: ... lfon ... o~bte. Cie~n:·.J 
and Unclcslrable. Issuance of these thre~ types is aovei'Dccl., tile-' prct\-Htons J 
of Department of Defense Directive 133Z. 14, "ActminiatrldiYc: .Diadlara;es." I 
A general sta~emcnt of .Department o! Defense. pollcy witll':.ft:pm ~·aclminis- I 
trative discharges is !ounrl in Section V.A. of that.Direc:tbw.. whidl states: l 

''The Armed Forces have lhc right and the duty to acpa..ratc-·,.._ t.~·serrice 
with an <>ppropriate!y characterized disch.·u:e certificate mem&:ae·rs who 
clearly chm1onstrate tho.t t.hcy are unquali!ied.for ·rctcntitm. At the s~mc ~. I 
such men1bcrs h~ve rights. which shall be prolcclccl. 11J:ach ol the milit..lry l 

i 
services has adopl•.:d dctailt!rl 1·cgulations which implci~ this policy and . 
the procedures cont.aincd in lht.:: Dcp:a.rtmf!Jlt of Dci&.. .. so Directive. 

The general sl>lndards for de to rmining. the type -~f aclmiaistnti,. discha rl!C · -~-~ 
an individu0\1 should receive are set forLh in Section V1 ol Department ot. . I 

Defense Di1·ccti\'e 133Z. 14. An Honorablc.Dischargc: is a·acP:traUon with..: 
honor, the receipt 'of which is "conditioned upon proper milit:1 ry behavior 
and proCicicnt pcr!ormal'\Cc o! duty with due comdd\.~ration for lbco ntembur'a ·· ··· 



•• 
age, length of servu:e,. r,rarlc antf ~er.cral aptitude." A Cci'\•Hal Discha. rgf! 
is a &ep;uation un•lr. r. honora.btc condit.ion.:w which. wiU .. bc. hssuccJ.: ''when ·a:·.. · '· 

. ·mcmbcfrie ~lilita.ry rc~Or~J iH n•~·t ~u!fici~ntly ~e~ito~ioua tO W~rrant an 
Honorable Dis'chargc as prt:~cribr.d by t.hu regulations of the service con
cerned. 11 An. U{ldesi.~.~blr. Q.i~.~~rg<:. }~ .. ~n .;a_dJri~~i~tr~~.jvQ: flCpa·J>a~.~M b'o.m.,_:.: ~~:-· :: 

: .. , .~·, :tfic!··a·.ct-":Ytcc:un:di! f: conditi:ons·'o'tt;<;·t th~:n''hortor"ablc "which' ,·'iria'y be is.sucd .for 

·. 

misconduct, unfitness, or security reasons." These standards have been 
defined in much greatc r detail in the regulations issued by the individual 
aervices .• 

Section VII of the Department of Defense Directive lists 11 general grounds 
upon which a member may be administratively discharged from the Armed 

. Forces: Expiration of enlistment •>r iuliiUme-r.t 1)£ l&~.nh.\: 'otJligation, con
venience o! the governmt"nt. re!;i~naticm-own convenience, dependency or hard
ship, ~inority, disability, unsuitabi~ity, security, unfitness, misconduct. and 
resignation or request for discharge for the good of the service. An Honor
able or, when appropriate, Cen~ral Discharge may be issued for any of these 
reaaons. The issuing authority for a General Discharge is the Commander 
exercising Special Court-Martial jurisdiction over t.he individual, or higher 
authority. . . 

An Undesirable ~is~harge .may only be issued to an individual w~~ is· s~par.d 
(or security reasons, unfitncsf:, or misconduct, or who requests -discharge 
L"'l lieu of trial by court-rna rtial for an offense which could l~ad to a punitive 
discharge. The issuing authority !or an Undesirable Discharge is the Com
mander exercising General Court-Martial jurisdiction o~r t.he indiv!rlual, 
or a general officer in c.omtnand with a judge advocate on his staff, or higher 
authority • 

.Under Section VU.J. ol the Department of Defense Directive, ·there are 
three instances in which a serviceman may receive an Undesirable Discharge 
on grounds o! 'misconduct": (1) when he is convicted by civil authorities of 
an offense wh~ch inv~lve~ moral turpitude or which is punishable under the . ·· 
Uniform Code of Mi11tary Justice by death or confinement !or more than one 
year, or (Z) when he has procured a fraudulent enlistment or induction through 

·deliberate material misrepresentation, omission or concealment, or (3) when 
he has been continually absent without authority !or one year or more. Undo r 
Section VU.l. o! the Directive, a member may receive an Undesirable Dis
charge on the grounds of "unfitness" !or frequent involvement o! a discreditable 
nature with civil or military authorities, sexual perversion, drug abuse, an 
eatablished pattern o! shirking, &&n established pattern showing dishonorable 
failure to pay just debts, an cslablislwd pattern showing dishonorable failure 
to supp~rt dependents or comply with court order• concerning support·of .•. 
dependents, and unsanitary habits·. 

2 



• The Department o! Dclcnse is awar" that servicemen who. have received 
'· <Undc.sirablc· Discbarg~s·: n1ay· enc.ounter difficulty il\··e·euriAai dviliaa' :empl;y-. 

ment; For this reason, the Department has adopted polic:iea and swocedun:.-
. which ~.re clcsignf?d _to Pt:~tc_c~ the interes~s of the •ndiv:idu•l.aDd P.~e~~\· ~ . · 

. >:···issuance ~·-or--uoot!sc:rv~d'':tfndc's'l~ablif'ilbch~-fg';:s :--···· n~.cr "pi--O.CeChirti"s"'::aie' eef -;; ..;_ 
forth in Section Vlll. o£ DcpOLrtnu=nt o! Defense Directive 1332. 1... It should 
be noted that the Directive ·provides that: 1'N.o member sba11 be discharged 
under conditions other than honorable unless be is a!!orded the right to pre-
aent his case before an administrative board with 'the' advice and assistance. 
of counsel and unless such discharge is supported by approved board findings 
and an approved board recommendation for undesirable discharge. " The 
rights which a serviceman has before such a board are listed in Section IX. C. 
o! the Directive. These include the rights to ap~ar in person before the 
board (with or without counsel), challenge membe.rs of the board for cause, 
l'equest the appearance of witnesses; submit statements aDd depositions, 
and question any witnesses that appear. The only occasions when a member 
loses hia right to a board bearing before _receiving an Undesirable Discharge 
is when he 11is beyond military control by reason of prolonged unaadlorized 
absence, resigns or requests discharge for the good of the service. or waives 

•• 
'·his right to board action in writing. 11 

· 

After an individual has received an other than Honorable Discharge; he may 
seck to have it changed by applying for relief before either, or both. of tw'3 .. 
administrative review boards. Pursuant to 10 United States Code 1553, the 
Secretaries of each of the Military Departments have established discharge 
l'evlew boards which, except for cases involving a discharge which "resulted 
from the sentence of a General Court-Martial, 11 may "change a discharge or 
dismissal, or issue a n.ew discharge. 11 A former serviceman can apply to 

• 

such a board f~r relief at any time up to 15 years from the date of his discharge. 
Although an individual may appear before the discharge review board if be so 
desires, personal appearances are not necessary to accomplish remedial 

.. reli~f. The dischar~e review ~oard _will determine whether the dis~harce ~~·~ .. :, 
wal equ1tacte ancJ property g1vt!n. .u u ~oea not so find, it will chance the::·.· :;-\. 
character of the discharge. " · 

. \ 
I:D addition to the administrative discharge review boards established und·~ ' 
10 United States. Code 1553, each of the Military Departments has also estab• 
lilhed a board for the correction of military records under 10 United States 
Code 1552. These boards have broad ·powers to recommend to the Secretary 
conce med a change in an individual 1s military records. iAclwlin& his discharge. 
to correct an inaccuracy or to cure an injustice. 

As a r·ebted matter, it should be noted that a former serviceman who is not 
entitled to have his clis ch.1. rr:c ch.1.n,::cd by cilhc r of these administrative 
review uoards may still uc <\Ole to obLain ~omc relief under Public Law 8'1-.b'IO, 
approved by President Johnson on October 15, 1966. By virtue of this law, · 



. :. \ ........ _·. · ..... . ;.. .. · '·; . . . . . . ... . .. . . · .. •••• 
a persO,\ who receive~ ;an Undesirable, Dad Conduct, or Dishonorable Dis-

. char~c (r.om the milllury st:rvice.ca_n.a_p~ly to.the.Sep:e.tar.y o.( Lit:bor. ~~r .. ~h~·· .. · .. 
· .. :. ·b"-liiincc ol an· £xenipla;ry· Rl'h~biiit:1tion. Certificate based· on proof or at least .. 

three years of success!ul rehabilitation and exemplary conduct in civilian 
life subsequent to discharge. Is;suancc "f.lh~ .. Ce.rtificJilt!lt.~l.oea JlC?t.ope,at.e-.. tCJ· ;,:_. 

• . , ' , • . . o o • • o ·, io • ••• • , • I 0 · · ,•' , ~· 'I - # .,. • ,• , . ' t • , •,. ,. .\ o • • 

~:-.. ':: \·.···~,.··:ellil•c•'~·.t_M:_·;ctial"acter.' o:f:·a· di'~·ch:ir~e=:.tr~m'.an ·a·rmc·d·rorc:e or to r-e·store ·a·ny :· · ·. 
· ·veterans'. benc(its lost thereby, but it does qualify the recipient for certain 

job counselling and employment placement assistance administered by the 
Drpa,.flment of Labor and provides tangi~lc proof o£ rehabilitation. A detailed 
description of this progr.am may be £ound at Z9·c. F.R. Z6. 1•26. 7. . 

• 
• 

• 



•• THE PRESIDENTIAL CLEME~CY BOARD 
OLD EX ITt fTIVE OH'ICI: lH 'ii.Dil'\G 

WASHINGTON, D.C. 20,00 

Ill -c. 

C':hv~' E. (~.,·1<!1. (.1 •• ,,.,., 
ltdr•:o W. A .. J.rn• November 21, 1974 
LUHt'\ _P. [llfll''•~itH 
i! .. r,,.,, 1!. r.ndo 
n ....... ~ .•• M. ~~~,t.uu:h. cs.r.. 
Vcrro ·~ !:. j .. r.Jan 
,.,, .... A . .'•l.oh 
AHte c:.1,an.l~ (}'C 'nnnor 
i tWI\ \\'. W~lt 

MEMORANDUM FOR:· .PRESIDENTIAL .CLEMENCY BOARD 
.. : > ~~ ···~.;~··· ·-.~-··>·-~--~ -~~---~.'t...··~·~· _ ... -·,~.}~~~~~--= .. ·-~~:: .. ·,. .... - ... !!.~~ .... -~: •• • ···:-\'":·.' ........... ;_·i~ 

FROM: LEGAL STAFF 

SUBJECT: BRIEF EXPLANATION OF TERMS, ACRONYMS, AND 
ABBREVIATIONS FOUND IN APPLICA.?.fl' FILES FROM TRE 
MILITARY SERVICES 

The following synopsis of records terminology is submitted 
for your information: 

a. ALNAV 83 - Found in upper right corner of case summarJ, 

•
it designates a message/telegram sent by the Secretary of 
the Navy to all Navy/Marine Corps conunands which outlined 
the Presidential Clemency Program and authorized the release 
froru confinement of qualifying Marine1~avy prisonerR • 

. b. ~-The marine Corps' rough equivalent of IQ similar 
to the Federal Beta IQ score. A GCT of 90-110 is wi~;in the 
average range. The letters stand for General Classification 
Test score and the figure is formed by averaging three test 
scores; verbal, arithmetic, pattern analysis, of a battery 
of several tests given to Marine recruits. This test series 
is to be distinguished from that initially given to all 
armed services recruiting applicants whic~ is called the 
Armed Forces Qualification Test (AFQT) and embodies a different 
measure of relative intelligence. 

c. Pro & Con marks ~ Stands for Proficiency and Conduct marks 
which are the means by which Marines of the first four enlisted 
grades are rated for performance. Those grades are: E-1, 
Private; E-2, Private First Class; E-3, Lance Corporal: Z-.4 
Corporal. Higher grades receive fitness reports. Pro and ~:,.Fe(: 
Con marks are based on a 5 point scale subdivided into decir:1al~. 
Conduct marks can be generally interpreted as follows: 0 -co -' 
1.9 - Unsatisfactory, habitual offender during marking pc't'iod: -
2 to 2.9 - Poor. Some disciplinary involvement during murk-. 

~ng period but not more than one s~~ary Court Martial (the 
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lowest level court) nor more than 2 serious instances of 
.. · .. non:-judi.oia.l puni.shm~nt·: 3 ·t~ 3.9 ._ .. Fair,. meeting minimum.· 

standards: 4 to 4.4 - Good, fully honorable conduct: 4.5 
to 4.8 - Excellent: 4.9 to 5 - Outstanding. Proficiency 

· .... marks· .C._?ln be _ca~.egqr~zeq_ 9~n~~Cl~-~Y -~d.th. the. ~a.me SUper_la~iY,C$)· 
, . :··· · i:;.e~·,,. ·o. to -l:•9 ...... · :Unsatisfaetoi:y ~' ·2 .. to·· ·2 .-'9:- ~· .'I?oor{ '3'·-' to· 3. 9· -: ·· 

Fair, 4 to 4.4 - Good, 4.5 to 4.8 - Excellent, 4.9 to 5 -
Outstanding. Pro and Con marks are generally given every 6 
month~. Average final marks of 4.0 conduct an~ 3.0 
proficiency entitle a Marine to a fully Honorable Discharge 
upon normal expiration of his enlistment. · 

• • ··-· : ... ... •• ;-:• •• • • ·.,.;.~ --·: •• _.: •·4 a.:."~·: -~·.·. ··. ~ · • .• :·•,;_ • .: ... -~-! . ' - .• : •. : \:.-:_.,;. :·:• .: .:, · • _: •· .. · 1 '::.. •._ .: •• .. :.,. .:~ 
-~·:::.-~:-·~~:-:-·,;·e; .~T .. ~· ~·::.-,¥w~ -Xrni~···5~·:z.~6\igri -~·~af.v~-I~--rit:-··.:8;£'·.: a~

3 ··nr ·s{;di-·Ef·:~·;·.~~~{~:· __ , 
figure is formed from an average of ·a verbal ability test 
and an arithmetic reasoning test scores. The test is very 
close to an easy college board test. A score of 100 on the 
G.T. is established as the mean. A score of 85 would be in 
the lowest quartile and a score of 125 would rank in the 
90th percentile. 

e. DA/DAPE - HR - Found in upper right corner of some Army 
case summaries, similar to Nave ALNAV 83: it designates a 
message/telegram sent from Department of Army, Deputy Chief 
of Staff for Personnel, Directorate of Human Resources 
Development. The message ordered the release from confine
ment of persons who qualified.for Clemency Program. 

f. AFQT Category - An Armed Forces Qualification Test (AFQT) 
category is an arbitrary division of mental test rfsults into 
five percentile ranges for purposes of determining eligibility 
to enter military service. Those persons who scored in 
Categories I, II, and III were completely eligible as to 
mental ability for military service and those in Category V 
were completely ineligible. Those persons \<!hose scores were 
in the Category IV range were on the borderline and other 
criteria of education and other test scores were used to 
determine eligibility for military service. The /I.FQT score 
consists. of the same G.T. test· scores. of verbal· ,reasqning 
·ability added to the results of ·a spatial reasoning test, 
divided by three, and then expressed in a percentile rank. 
The spatial reasoning test requires no reading ability 
because the directions are read to the examinee. He is then 
to pick the picture of an object that most resembles an 
exploded or unfolded figure in the test sample. It is thus 
possible for a very poor reader or a non-reader to raise 
his overall score on the AFQT to Category IV by performing 
well in this test. The AFQT has been replaced by other tests 
as of 1 July 1973. 

• 

• 

• 
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• 
g. Conduct and Efficiency Ratings - The Army used these 
ratings as a part·of the enlisted personnel rating system 

.·· '.·~~ ·~,t~l. .. :.·l.~. ~e.:pt:~~·~r. 1.~ .7~:. · :·. ~~i!;!:. ~~(~_tern.. })a~: .. be.~n:.~i~con.:ti·~ue~, 
but rat~ngs pr~or to the d~scont1.nuat1.on· ·are st1.ll· cons1.dered · · 
valid and ~re to be used as one of the factors in determining 
the.nature of discharge. These ra~ings were used in conjunc-

:· -. · t·i:ori' w.i,*h '¢ther· .~a.t.a ·, iri·.=:~d~:ter¢inin~r-:e;I:igibili;;ty. ·for: ::certain.! ·: ·;:-;_, .. := ·::.:·. 
personnel actions such as award of the Good Conduct Medal, 
assignment, promotion, as \'lell as types of discharges. The 
ratings of conduct and efficiencv were to be for designated 
time spans and on certain events including the day immediately 

· .. prior .to. an. A·WOL .. Pe,ri.od •. . The ·ratings used. fo+. c·on<iuct and. · . . .. 
i;;· .. :i. ef'-f:fcienc:~r,report·s·, . .'were:>Ex6e1lent·,- ~Gooat·,:Fa:l:t;·:6r· unsa:ttsfacto·ry: ~-.· 

In actuql practice an enlisted man was unlikely to receive 

• 

• 

less than an excellent rating in conduct and efficiency unless 
he clearly had some record of some disciplinary action. 

h. Enlisted Evaluation System Traits - For grades E-1, E-2, 
E-3, and E-4 in the Navy five traits are considered for rating 
periods and for the nature of discharge. The traits considered· 
are Leadership, Performance, Milita~y Behavior, Military 
Appearance, and Adaptability. The rating scale is on a 4.0 
maximum and scored at 0.2 intervals. On a curve the majority· 
of Navy enlisted persons are rated at 3.4 overall. In order 
to get an honorable discharge, the individual must have·~ 
3.0 military behavior average for al:. :=..ted_ !:'i:~s of ti::_ 
and an overall average 2.7 for all rated traits. 

i. GCT Score in Navy - The GCT is the General Classification 
test that is a part of the Navy Basic Test Battery. It is 
a test that is supposed to report on a capability for l~arn
ing and is rated as follows: 

Sco~e 64 1' 
55-64 
45...;54 
35-44 
22-34 

High (upper 7% of all examinees) 
Above average (24%.of all examinees) 
Average (38% of all examinees) 
Below average (24% of all examinees) 
Low (7% of all examinees) 

The GCT score is not intended as a IQ test, but some Navy sources 
double the GCT score and obtain a figure used as a rough IQ 
equivalent • 
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Sources of Data: 
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.... 1. _. C~T Jol\n .Eul~r' s _Memo.:.. : ... '': .. " ... -:·..:~: . ···~.:·- :~···:--:::. :· .·• .. · -.~· :·:.·:.:~. · ..... ·'--~ .... ~ ~ 

2. Army· Personnel Directorate 

... 
• 

3. Army Research Institute for Behavior and Social Sciences 

'· Office of Deputy Chief of Naval Operations for Manpower 
_. -~-·- . -·'----. : · .. · ~~i~g .. a.nd. · P-rog.I:anunina. . . 

• 

• . . 

• 

• 
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I 

1·. .:ACMR 

AFQT 
.. . ,. .. BCD. . 

CA 

CHL 

"'';... CD >·; :.:I 
GCH 

GT 

MCM 

NJP 

SA· 

• SCM 

SJA 

SPCM 

TF 

THP 

OCMJ 

USDB 

. • ... 

·SOURCES: 

• 

AJJBRI:.VIl\. 1' IO IJS 

Ai::my --c;o:ur-t .. >of Mi 1 ita ry. · Review · 

Armed Forces Qualifying Test 

-·· ... :saa ;_~&ila~·c::f:J5:i~··cli~·t.ge/ .. _ .. ;· 

Convening Authority 

Confinement at Hard Labor 

·:·nish6·n=~r.able. t~i-~cha;g~-: :::.":.::· 

General Court Martial 

General Technical 

Manual for Courts Martial 

Non-judicial Punishment (Article 15} 

Supervisory Authority 

Summary Court Martial 

Staff Judge Advocate 

special Court Martial 

• Total forfeiture of all pay and allowances 

Temporary Home Parole 

Uniform Code of Military Justice 

United States Disciplinary Barracks 
.. .. . •. t ;" ... . ~:.. . ' . . ... • • : 

USDB Clemency :Fo.lder 
.. ·..;.i:"--. .• - · . 

1. 

2. Official Military Personnel File 

3. Record of Trial (or) Trial Transcript 

APPENDIX I 



. DISCONTINUA,NCE OF CODED AND ABBREVIATED INFORMATION 
ON DISCHARGE DOCUMENTS 

The Department of Defense has recently discontinued the· practice of 

lr1')/LL't) 

placing certain coded and abbreviated information on discharge documents 
which are routinely provided to service members at the time of their 
separation from service. This information never appeared on discharge 
certificates, but did appear on Reports of Separation, and in some instances, 

on separation orders. 

The coded information included the reason for discharge in the form of a 
Separation Program Number (SPN) and/reenlistment eligibility (RE code). 
The abbreviated information was the citation of the statute or service 
regulation which was the basis or authority for discharge. 

This method of documenting the reason for separation had been reviewed 
twice in recent years. In response. to requests, Secretary of Defense 
James R. Schlesinger undertook an additional review of the policy. He 
was concerned that inaccurate information was resulting in a loss of con
fidence in discharge policies and procedures by those veterans whose dis
charges and reasons for separation were favorable and who had no reason 
to doubt the validity of their separation program number. Therefore, 
Secretary Schlesinger directed that coded information no longer be included 

on discharge documents. 

The purpose of this change is to insure that all the information on the docu
ments is readily understandable to the veteran, and to avoid the potential 
of undesirable discrimination ~gainst an individual. Undesirable discrimi
nation is not, and was not intended, whatever the circuWlstances of" an indi
vidual's separation from active duty. Each individual will continue to have 
access to a narrative description of the reason am.d authority for his dis-I 

charge and reenlistment eligibility, if he wishes to obtain this information. 

In addition to the discontinuance of these codes in current and futu!·e dis
charges, procedures are being established for the deletion of this infor
mation in the cases of former service members who wish this information 
to be deleted. In these instances, a new copy of the original form will be 
provided with the codes deleted. Also, as was previously available, a 
narrative description of the reason and authority for discharge and reen
listment eligibility will be provided upon the request of a former service 
member. These procedures· are being finalized and the re.spective Military 
Service will be ready to process requests by May 1, 1974. 

·~'., ·(' 
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The request should include name, social security number, any military 

service identification number, dates of service, and a copy of the 

DD Form 214. 

Further information is available at local military personnel offices. 

/'" 
Also, as was previously available on the request of a former service mem-

ber, a narrative description of the reason fo1· discharge will be provided 

in response to the veteran's ~equest. The Department of Defense plans 

to initiate wide ranging information releases to make this change in policy 

known to veterans. The Department is also requesting the assistance of 

-- the Veterans Administration, General Services Administration, Selective 

Service System, Department of Labor, and over 50 veterans organizations 

in publicizing this information . 

• 
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PROCEDURES FOR REQUESTING DELETION OF ABBREVIATED 
SEPARATION REASONS FROM DISCHARGE DOCUMENTS 

On May 1, 1974, veterans who wish to have their Separation Program 

Number (SPN}, Reason and Authority for discharge, and Reenlistment 

Code deleted from their copy of the DD Form 214, "Report of Separation 
/-' 

From Active Duty~ 11 (or from previous editions of the form} may apply 

to their former service to have the abbreviated codes deleted from their 

copy of the form. 

Army 

Navy 

Air Force 

Marine Corps 

Requests should be mailed to the following addresses: 

Commander 
Reserve Components Personnel and Administratio 

Center 
Box 12479 
Olivette Branch 
St. Louis, Missouri 63132 

Chief 
Burea'l!- of Naval Personne! (Pers 38) 
Department of the Navy 
Washington, D. C. 20370 

*Air Force Military Personnel Center (DPMDR) 
Randolph AF~, Texas 78148 

*It is preferable that former USAF members .. 
make their request through a local base 
personnel office. 

Commandant 
U. S. Marine Corps (MSRB-10} 
Headquarters, U. S. Marine Corps 
·Washington, .D. C. 20380 



. . .. 

e Veterans who wish to have their Separation Program Number (SPN), 
authority for discharge, and Reenlistment Code deleted from their copy 
of the DD Form 214, ••Report of Separation From Active Duty, 11 (or from 
previous editions of the form) may apply to their former service to have 
the codes deleted from their copy of the form. Requests should be mailed 
to the following addresses: 

---. 

Army 

Navy 

Air Force 

Marine Corps 

Commander 
Reserve Components Personnel and 

Admjnistration Center 
Box 12479 
Olivette Branch 
St. Louis, Missouri 63132 

Chief 
Bureau of Naval Personnel (Pers 38) 
Department of the Navy 
Washington, D. C. 20370 

*Air Force Military Personnel Center (DPMDR) 
Randolph AFB, Texas 78148 

*It is preferable that former USAF members 
make their .request through a local base 
personnel office. 

Commandant ., 
U.S. Marine Corps (MSRB-10) 
Headquarters, U.S. Marine Corps 
Washington, D. C. 20380 

The request should include name, social security number, any military 
service identification number, dates of service, and a copy of the DD Form 214. 

F~rther information is available at local military personnel offices. 

At the time of separation a service member is explained the reason for his 
discharge. At the same time, he may receive a written deS'cription of the 
reason for his discharge if he wishes. Former service members may also 
obtain a narrative description of the reason for discharge by applying to the 
appropriate address above. 



§ 1182. Excludable aliens-General classes 
(a) Except as othen\·ise provided in this chapter, the following 

dasses of aliens shall be ineligible to re,ceive visas and shall be 
excluded from admission into the United States: 

(1) Aliens who are mentally retarded; 

(2) Aliens who are insane; 

(3) Aliens who have had one or more attacks of insanity; 
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(4) Aliens afflicted with psychopathic personality, or sexual de,·i
ation, or a mental defect; 

(5) Aliens who are narcotic drug addicts or chronic alcoholics; 

(6) Aliens who are afflicted with any dangerous contagious dis
ease; 

(7) Aliens not comprehended within any of the foregoing classc:: 
who are certified by the examining surgeon as having a physical de
fect, disease, or disability, when determined by the consular or im
migration officer to be of such a nature that it may affect the ability 
of the alien to earn a living, unless the alien affirmatively cstaLlishcs 
that he will not have to earn a living; 

(8) Aliens who are paupers, pr~fessional beggars, or vagrants; 

(9) Aliens who have been convicted of a crime involving moral 
turpitude (other than a purely political offense), or aliens who ad
mit haYing committed such a crime, or aliens who admit committing 
acts which constitute t-he essential elements of such a crime; except 
that aliens who have committed only one such crime while under 
the age of eighteen years may be granted a visa and admitted if the 
crime was committed more than five years prior to the date of the 
application for a visa or other documentation, and more than five 
years prior to date of application for admission to the United States, 
unless the crime resulted in confinement in a prison or correctional 
institution, in which case such alien must have be&n released from 
such confinement more than five years prior to the date of the appii
cation for a visa or other documentation, and for admission, to~hc 
United States. Any alien who >vould be excludable because of the 
conviction of a misdemeanor classifiable as a petty offense under 
the provisions of section 1(3) of Title 18, by reason of the punish
ment actually imposed, or who would be excludable as one who ad
mits the commission of an ofiense that is classifiable as a misde
meanor under the provisions of section 1 (2) of Title 18, Ly reason 
of the punishment which might have been imposed upon him, may 
be granted a visa and admitted to the United States if otherwise 
admissible: Pro1:ided, That the alien has committed only one such 
offenfle, or admits the commission of acts which constitute the es
sential elements of only one such offense. 

(10) Aliens who have been convicted of two or more offenses 
(other than purely political offenses), regardless of whether the con
viction was in a single trial or whether the offenses arose from a 
single scheme of misconduct and regardless of whether the of
fenses involved moral turpitude, for which the aggregate sentences 
to confinement actually imposed were five years or more; 

(11) Aliens who are polygamists or who practice polygamy or 
advocrtte the practice of polygamy; 
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Ch. 12 ADl'tHSSION QUALIFICATIONS 8 § 1182 
(12) Aliens who are prostitutes or who have engaged in prostitu

tion, or aliens coming to the United States solely, principally, or in
cidentally to engage in prostitution; aliens who directly or indirect
ly procure or attempt to procure, or who have procured or attempted 
to procure or to import, prostitutes or persons for the purpose of 
prostitution or for any other immoral purpose; and aliens who are 
or have been supported by, or receive or have received, in whole or 
in part, the proceeds of prostitution or aliens coming to the United 
States to engage in any other unlawful commercializedvice, whether 
or not related to prostitution; 

(13) Aliens coming to the United States to engage in any immoral 
sexual act; 

(14) Aliens seeking to enter the United States, for the purpose of 
performing skilled or unskilled labor, unless the Secretary of Labor 
has determined and certified to the Secretary of State and to the 
Attorney General that (A) there are not sufficient workers in the 
United States who are able, willing, qualified, and available at the 
time of application for a visa and admission to the United States and 
at the place to which the alien is destined to perform such skilled or 
unskilled labor, and (B) the employment of such aliens will not 
adversely affect the wages and \vorking conditions of the workers 
in the United States similarly employed. The exclusion of aliens 
under this paragraph shall apply to special immigrants defined in 
section llOl(a) (27) (A) of this title (other than the parents, spous
es, or children of United States citizens or of aliens lawfully ad
mitted to the United States for permanent residence), to preference 
immigrant aliens described in sections 1~53ia) (3) and 1153(a) (6) 
of this title, and to nonpreference immigrant aliens described in sec
tion 1153(a) (8) of this title; • (15) Aliens who, in the opinion of the consular officer at the time 
of application for a visa, or in t'he opinion of the Attorney General 
at the time of application for admission, are likely at any time to 
become public charges; 

(16) Aliens who have been excluded from admission and deported 
and who again seek admission within one year from the date of 
such deportation, unless prior to their reembarkation at a place 
outside the United States or their attempt to be admitted from for
eign contiguous territory the Attorney General has consented to 
their reapplying for admission; 

(17) Aliens who have been arrested and deported, or 'vho have 
fallen into distress and have been removed pursuant to this chapter 
or any prior act, or who have been removed as alien enemies, or who 
have been remo,·ed at Government expense in lieu of deportation pur
suant to section 1252(b) of this title, unless prior to their cmbarka-

_,~-~-

tion or reembarkation at a place outside the United States or their; <·. r c ,; [, 
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attempt to be admitted from foreign contiguous territory the Attor
ney General has consented to their applying or reapplying for ad
mission; 

(18) Aliens who arc stowaways; 

(19) Any alien who seeks to procure, or has sought to procure, 
or has procured a visa or other documentation, or seeks to enter 
the United States, by fraud, or by willfully misrepresenting a ma
terial fact; 

(20) Except as otherwise specifically provided in this chapter, 
any immigrant who at the time of application for admission is not 
in possession of a valid unexpired immigrant visa, reentry permit, 
border crossing identification card, or other valid entry document 
required by this chapter, and a \·alid unexpired passport, or other 
suitable travel document, or document of identity and nationality, 
if such document is required under the regulations issued by the At
torney General pursuant to section 1181 (a) of this title; ... 

(21) Except as otherwise specifically provided in this chapter, any 
immigrant at the time of application for admission whose Yisa 
has been i3sued without compliance with the provisions of section 
1153 of this title; 

(22) Aliens who are ineligible to citizenship, except aliens seeking 
to enter as nonimmigrants; or persons who have departed from or 
who have remained outside the United States to avoid or evade 
training or service in the armed forces in time of war or a period 
declared by the President to be a national emergency, except aliens 
who were at the time of such departure nonimmigrant aliens and 
who seek to reenter the "Cnited States as nonimmikrants; 

(23) Any alien who has been convicted of a violation of, ~ a 
conspiracy to violate, any law or regulation relating to the illicit 
possession of or traffic in narcotic drugs or marihuana, or who has 
been convicted of a violation of, or a conspiracy to violate, any law or 
regulation governing or controlling the taxing, manufacture, produc
tion, compounding, transportation, sale, exchange, dispensing, giving 
away, importation, exportation, or the possession for the purpose of 
the manufacture, production, con~pounding, transportation, sale, ex
change, dispensing, gi\'ing away, importation, or exportation of 
opium, coca leaves, heroin, marihuana, or any salt deri\·ative or 
preparation of opium or coca lea\·es, or isonipecaine or any addic
tion-forming or addiction-sustaining opiate; or any alien who the 
consular officer or immigration officers know or have reason to 
believe is or has been an illicit trafficker in any of the aforemen
tioned drugs; 

(24) Aliens (other than aliens described in section llOl(a) (27) 
(A) and (B) of this title), who seek admission from foreign contigu-
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Ch. 12 ADMISSIO~ QUALIFICATIONS 8 § 1182 
ous territory or adjacent islands, having arrived there on a vessel 
or aircraft of a nonsignatory line, or if signatory, a noncomplying 
transportation line under section 1228 (a) of this title and who have 
not resided for at least two years subsequent to such arrival in such 
territory or adjacent islands; 

(25) Aliens (other than aliens who have been lawfully admitted 
for permanent residence and who are returning from a temporary 
visit abroad) over sixteen years of age, physically capable of read
ing, who cannot read and understand some language or dialect; 

(26) Any nonimmigrant who is not in possession of (A) a passport 
valid for a minimum period of six months from the date of the ex
piration of the initial period of his admission or contemplated initial 
period of stay authorizing him to return to the country from which 
he came or to proceed to and enter some other country during such 
period; and (B) at the time of application for admission a valid non
immigrant visa or border crossing identification card; 

(27) Aliens who the consular officer or the Attorney General 
knows or has reason to believe seek to enter the linited States solely, 
principally, or incidentally to engage in activities which would be 
prejudicial to the public interest, or endanger the welfare, safety, or 
!'ccurity of the linited States; 

(28) Aliens who are, or at any time have been, members of any 
of the following classes: 

(A) Aliens who are anarchists; 

(B) Aliens who advocate or teach, or who are members of or 
affiliated with any organization that advocates or teaches, op
position to all organized government; 

(C) Aliens who are members of or affiliated with (i) the Com
munist Party of the United States, (ii) any other tota19tarian 
party of the "United States, (iii) the Communist Political Associ
ation, (iv) the Communist or a~y other totalitarian party of any 
State of the United States, of any foreign state, or of any polit
ical or geographical subdivision of any foreign state, (Y) any 
section, subsidiary, branch, affiliate, or subdivision of any such 
association or party, or (vi) the direct predecessors or succes
sors of any such a~sociation or party, regardless of what name 
such group or organization may have used, may now bear, or 
may hereafter adopt: Provided, That nothing in this paragraph, 
or in any other proYi~ion of this chapter, shall be construed as 
declaring that the Communist Party does not advocate the over
throw of the Government of the United States by force, violence, 
or other unconstitutional means; 

(D) Aliens not \Vithin any of the other provisions of this 
paragraph who advocate the economic, international, and gov-
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ernmental doctrines of world communism or the establishment 
in the United States of a totalitarian dictatorship, or who are 
members of or affiliated with any organization that ad\·ocates 
the economic, international, and goYernmental doctrines of 
world communism or the establishment in the United States of 
a totalitarian dictatorship, either through its own utterances or 
through any written or printed publications issued or published 
by or with the permission or consent of or under the authority of 
such organization or paid for by the funds of, or funds furnished 
by, such organization; 

(E) Aliens not within any of the other provisions of this 
paragraph, who are members of or affiliated with any organiza
tion during the time it is registered or required to be registered 
under section 786 of Title 50, unless such aliens establish that 
they did not have knowledge or reason to believe at the time 
they became members of or affiliated with such an organization 
(and did not thereafter and prior to the date upon which such 
organization was so registered or so required to be registered 
l:Pve such knowle.dge or reason to believe) that such organiza
tion was a Communist organization; 

(F) Aliens who advocate or teach or who are members of or 
affiliated with any organization that advocates or teaches (i) 
the overthrow by force, violence, or other unconstitutional 
means of the Government of the United States or of all forms 
of law; or (ii) the duty, necessity, or propriety of the unlawful 
assaulting or killing of any officer or officers (either of spe
cific individuals or of officers generally) of the Government of 
the United States or of any other organized government, because 
of his or their official character; or (iii) the unlawful damage. 
injury, or destruction of property; or (iv) sabotage; 

(G) Aliens who \vrite or publish, or cause to be written or 
published, or who knowingly circulate, distribute, print, or dis
play, or knowingly cause to be circulated, distributed, printed, 
published, or displayed, or who knowingly have in their posses
sion for the purpose of circulation, publication, distribution, or 
display, any written or printed matter, advocating or teaching 
opposition to all organized go\·ernment, or ad\·ocating or teach
ing (i) the overthrow by force, violence, or other unconstitu
tional means of the Government of the United States or of all 
forms of Jaw; or (ii) the duty, necessity, or propriety of the 
unlawful assaulting or killing of any officer or officers (either 
of specific individuals or of officers generally) of the Govern
ment of the United States or of any other organized govern
ment, because of his or their official character; or (iii) the 
unlawful damage, injury, or destruction of property; or (iv) 
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Ch. 12 ADMISSION QUALIFICATIONS 8 § 1182 
sabotage; or (v) the economic, international, anu governmental 
doctrines of world communism or the establishment in the 
United States of a totalitarian dictatorship; 

(H) Aliens who are members of or affiliated with any organi
zation that writes, circulates, distributes, prints, publishes, or 
displays, or causes to be written, circulated, distributed, printed, 
published, or displayed, or that has in its possession for the 
purpose of circulation, distribution, publication, issue, or dis
play, any written or printed matter of the character described 
in subparagraph (G) of this paragraph; 

(I) Any alien who is \Vithin any of the classes described in 
subparagraphs (B)-(H) of this paragraph because of member
ship in or affiliation with a party or organization or a section, 
subsidiary, branch, affiliate, or subdivision thereof, may, if not 
otherwise ineligible, be issued a visa if such alien establishes to 
the satisfaction of the consular officer when applying for a visa 
and the consular officer finds that (i) such membership or af
filiation is or was involuntary, or is or was solely when under 
sixteen years of age, by operation of law, or for purposes of ob
taining employment, food rations, or other essentials of Jiving 
and where necessary for such purposes, or (ii) (a) since the 
termination of such membership or affiliation, such alien is 
and has been, for at least five years prior to the date of the 
application for a visa, actively opposed to the doctrine, program, 
principles, and ideology of such party or organization or the sec
tion, subsidiary, branch, or affiliate or subdivision thereof, and 
(b) the admission of such alien into the United States would be in 
the public interest. Any such alien to whom a visa has been 
issued under the provisions of this subparagraph may, if not 
otherwise inadmissible, be admitted into th~United States if he 
shall establish to the satisfaction of the Attorney General when 
applying for admission to the United States and the Attorney 
General finds that (i) such membership or affiliation is or was 
involuntary, or is or was solely when under sixteen years of 
age, by operation of law, or for purposes of obtaining employ
ment, food rations, or other essentials of living and when neces
sary for such purposes, or (ii) (a) since the termination of such 
membership or affiliation, such alien is and has been, for at 
least five years prior to the date of the application for admission 
actively opposed to the doctrine, program, principles, and ideolo
gy of such party or organization or the section, subsidiary, 
branch, or affiliate or subdivision thereof, and (b) the admis
sion of such alien into the United States would be in the public 
interest. The Attorney General shall promptly make a detailed 
report to the Congress in the case of each alien who is or shall 
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be admitted into the United States under (ii) of this subpara
graph; 

{2!1) Aliens with respect to whom the consular officer or the At
torney General knows or has reasonable ground to believe probably 
would, after entry, (A) engage in activities which would be pro
hibited by the laws of the "Gnited States relating to espionage, sab
otage, public disorder, or in other activity subversive to the national 
st>curity, (B) engage in any activity a purpose of which is the op
position to, or the control or overthrow of, the Government of the 
"Gnited States, by force, violence, or other unconstitutional means, 
or (C) join, affiliate with, or participate in the activities of any 
organization which is registered or required to be registered under 
section 786 of Title 50; 

(30) Any alien accompanying ano!_her alien ordered to be ex
cluded and deported and certified to be helpless from sickness or 
Mental or physical disability or infancy pursuant to section 1227(e) 
of this title, whose protection or guardianship is required by the 
~lien orde;:cd excluded and.deported; 

(31) Any alien who at any time shall have, knowingly and for 
gain, encouraged, induced, assisted, abetted, or aided any other 
alien to enter or to try to enter the United States in violation of law. 

Nonnpplienbillty of subsection (a) (25) 

(b) The proYisions of paragraph (25) of subsection (a) of this 
section shall not be applicable to any alien who (1) is the parent, 
grandparent, spouse, daughter, or son of an admissible alien, or 
any alien lawfully admitted for permanent residence, or any citizen 
of the United States, if accompanying such admissible alien, or 
coming to join such citizen or alien lawfully admitted, and if other
wise admissible, or (2) proYes that he is seeking admission to the 
United States to avoid religious persecution in the country of his 
last permanent residence, whether such persecution be evidenced by 
overt acts or by laws or governmental regulations that discriminate 
against such alien or any group to which he belongs because of 
his religious faith. For the purpose of ascertaining \Vhether an alien 
can read under paragraph (23) of subsection (a) of this section, 
the consular officers and immigration officers shall be furnished 
with slips of uniform size, prepared under direction of the Attorney 
General, each containing not less than thirty nor more than forty 
words in ordinary use, printed in plainly legible type, in one of the 
various languages or dialects of immigrants. Each alien may desig
nate the particular language or dialect in which he desires the exam
ination to be ma!le and shall be required to read and understand 
the wor!ls printed on the slip in such language or dialect. 
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Nonappllcnblllty of KUbKectlon (a) (1) to (25), (30), and (31) 

(c) Aliens lawfully admitted for permanent residence who tem
porarily proceeded abroad voluntarily and not under an order of 
deportation, and who are returning to a lawful unrelinquished 
domicile of seven consecutive years, may be admitted in the dis
cretion of the Attorney General without regard to the provisions 
of paragraphs (1)-(25), (30), and (31) of subsection (a) of this 
section. Nothing contained in this subsection shall limit the au
tho~ity of the Attorney General to exercise the discretion vested 
in him under section 1181 (b) of this title. 

Xonnpplicablllty or suhse<'tlon (o) (11 ), (25), and (28); temporary adml,.slon 
ot nou.irurnig;l"nnt"': "\vnh·t~r of suhsf"C'tion f_u) (2H) r..._~quir("tnf'nts; parole; 
IJond nnd cundltions for tempornry ndJitissinns. rf"port to Con:;re~.l;f;; np
plirubllity to nlicns h.~n,·ing territories; rccirtroeal ndu1is~ion of otlicJnJ" 
ol foreign go,:ernntents, etc. 

(d) (1) The provisions of paragraphs (11) and (25) of subsec
tion (a) of this section shall not be applicable to any alien who in 
good faith is seeking to enter the United States as a nonimmigrant. 

(2) The provisions of paragraph (28) of subsection (a) of this 
section shall not be applicable to any alien who is seeking to enter 
the United States temporarily as a nonimmigrant under paragraph 
(15) (A) (iii) or (G) (v) of section 1101(a) of this title. 

(3) Except as provided in this subsection, an alien (A) who is 
applying for a nonimmigrant visa and is known or believed by the 
consular officer to be ineligible for such visa under one or more of 
the paragraphs enumerated in subsection (a) of this section (other 
than paragraphs (27) and (29)), may, after approval by the Attorney 
General of a recommendation by the Secretary of State or by the 
consular officer that the alien be admitted tempo1·arily despite his 
inadmissibility, be granted such a visa and' may be admitted into the 
United States temporarily as a nonimmigrant in the discretion of 
the Attorney General, or (B) who is inadmissible ttlnder one or 
more of the paragraphs enumerated_..in subsection (a) of this section 
(other than paragraphs (27) and (29)), but who is in possession of 
appropriate documents or is granted a waiver thereof and is 
:eeking admission, may be admitted into the united States tempo
rarily as a nonimmigrant in the discretion of the Attorney General. 

(4) Either or both of the requirements of paragraph (26) of sub
!;Cction (a) of this section may be waived by the Attorney General 
and the Secretary of State acting jointly (A) on the basis of un
foreseen emergency in individual cases, or (B) on the basis of rec
iprocity with respect to nationals of foreign contiguous territory or 
of adjacent islands and residents thereof having a common nation
ality with such nationals, or (C) in the case of aliens proceeding in 
irnmediate and continuous transit through the United States under 
cont~·acts authorized in section 1228(d) of this title. 

191 

.:.::: 



. . 

s· § 1182 Il\L\IIGRATION Ch. 12 

(5) The Attorney Gen('ral may in his discretion parole into the 
United States temporarily under such conditions as he may pre
scribe for emergent reasons or for r('asons deemed strictly in the 
public interest any alien applying for admission to the United 
States, but such parole of such alien shall not be regarded as an 
admission of the alien and when the purposes of such parole shall, 
in the opinion of the Attorney General, have been S('rYcd the alien 
shall forthwith return or be returned to the custody from which he 
was paroled and thereafter his case shall continue to be dealt with 
in the same manner as that of any other applicant for admission to 
theUnited States. 

(6) The Attorney General shall prescribe conditions, including 
exaction of such bonds as may be necessary, to control and regulate 
the admission and return of excludable aliens applying for temporary 
admission under this subsection. The- Attorney General shall make 
a detailed report to the Congress in any case in which he exercises 
his authority under paragraph (3) of this subsection on behalf of 
any alien excludable under paragraphs (9), (10), and (28) of sub
section (a) of this section. • 

(7) The provisions of subsection (a) of this section, except para
graphs (20), (21), and (26) of said subsection, shall be applicable 
to any alien who shall lean Guam, Puerto Rico, or the Virgin Islands 
of the United States, and who seeks to enter the continental United 
States or any other place under the jurisdiction of the United States. 
The Attorney General shall by regulations provide a method ~nd 
procedm·e for the temporary admission to the United States of the 
aliens described in this proviso. Any alien described in this para
graph, who is excluded from admission to the United States, ~all be 
immediately deported in the manner provided by section 1227(a) of 
this title. 

(8) Upon a basis of reciprocity accredited officials of foreign 
governments, their immediate families, attendants, servants, and 
personal employees may be admitted in immediate and continuous 
transit through the United States without regard to the provisions 
of this section except paragraphs (26), (27), and (29) of subsection 
(a) of this section. 

Educntlonnl ,-Isltor stntus; foreign rel<ldenee requirement; wnlver 

(e) No person admitted under section 1101 (a) (15) (J) of this 
title or acquiring such status after admission whose (i) participation 
in the program for which he came to the United States was financed 
in whole or in part, directly or indirectly, by an agency of the Gov
ernment of the United States or by the government of the country 
of his nationality or his last residence, or (ii) who at the time of 
admission or acquisition of status under section 1101(a) (15) (J) 
of this title was a national or resident of a country which the Secre-
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tary of State, pursuant to regulations prescribed by him, had desig
nated as clearly requiring the services of persons engaged in the 
field of specialized knowledge or skill in which the alien was en
gaged, shall be eligible to apply for an immigrant visa, or for per
manent residence, or for a nonimmigrant visa under section 1101 (a) 

. (15) (II) or section llOl(a) (15) (L) of this title until it is estab
lished that such person has resided and been physically present in 
the country of his nationality or his last residence for an aggregate 
of at least two years following departure from the United States: 
Provided, That upon the favorable recommendatio<~ of the Secretary 
of State, pursuant to the request of an interested Vnited States Gov
ernment agency, or of the Commissioner of Immigration and Xatural
ization after he has determined that departure from the United States 
would impose exceptional hardship upon the alien's spouse or chi!J 
(if such spouse or child is a citizen of the United States or a lawfully 
resident alien), or that the alien cannot return to the country of his 
nationality or last residence because he would be subject to persecu
tion on account of race, religion, or political opinion, the Attorney 
General may waive the requirement of such two-year foreign resi
dence abroad in the case of any alien whose admission to the United 
States is found by the Attorney General to be in the public interest: 
And provided further, That the Attorney General may, upon the fav
orable recommendation of the Secretary of State, waive such two
year foreign residence requirement in any case in which the foreign 
country of the alien's nationality or last residence has furnished the 
Secretary of State a sbtemcnt in writing that it has no objection to 
such waiver in the case of such alien. 

Suspension of entry or Imposition of restrleilons by President 

(f) Whenever the President finds that the entry of any aliens or 
of any class of aliens into the United States would be detrimental 
to the interests of the United States, he may by proclamttion, and 
for such period as he shall deem necessary, suspend the entry of 
all aliens or any class of aliens as immigrants or nonimmigrants, or 
impose on the entry of aliens any restrictions he may deem to be 
appropriate. 

Bond nnd eonditions for n<lmls,.lon for prrmnnent reshlrnee of ntentnlly 
r~turded,. tubcrcut;tr, nnd JJt("ntnlly ill hut cured nliens 

(g) Any alien who is excludable from the United States under 
paragraph (1) of subsection (a) of this section, or any alien af
flicted with tuberculosis in any form who (A) is the spouse or the 
unmarried son or daughter, or the minor unmarried lawfully adopted 
child, of a United States citizen, or of an alien lawfully admitted for 
permanent residence, or of an alien who has been issued an immi
grant visa, or (B) has a son or daughter who is a United States cit
izen, or an alien lawfl;liiY admitted for permanent residence, or an 
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alien who has been issued an immigrant visa, shall, if otherwise 
admissible, be issued a visa and admitted to the United States for 
permanent residence in accordance with such terms, condition::;, 
and controls, if any, including the giving of a bond, as the Attorney 
General, in his discretion after consultation with the Surg~on Gen
eral of the United States Public Health Service, may by regulations 
prescribe. Any alien excludable under paragraph (3) of subsection 
(a) of this section because of past history of mental illness who has 
one of the same family relationships as are prescribed in this sub
section for aliens afflicted with tuberculosis and whom the Surgeon 
General of the United States Public Health Service finds to have 
been free of such mental illness for a period of time sufficient in 
the light of such history to demonstrate recovery shall be eligiblE> 
for a visa in accordance with the terms of this subsection. 

Xonnppllcnbilit;r of sul>section (a) (0), (10), or (12) 

(h) Any alien, who is excludable from the United States under 
paragraphs (9), (lO),.or (12) of subsection (a) of this section, who 
(A) is the spouse or child, including a minor unmarried adopted 
child, of a United States citizen, or of an alien lawfully admitted for 
permanent residence, or (B) has a son or daughter who is a United 
States citizen or an alien lmdully admitted for permanent residence, 
shall, if otherwise admissible, be issued a visa and admitted to the 
Unitecl States for permanent residence (1) if it shall be established 
to the sati3faction of the Attorney General that (A) the alien's 
exclusion would result in extreme hardship to the United States citi
zen or lawfully resident spouse, parent, or son or daughter of such 
alien, and (B) the admission to the United States of such alitlll 
v;ould not be contrary to the national welfare, safety, or security 
of the United States; and (2) if the Attorney General, in his dis
cretion, and p~rsuant to such terms, conditions, and procedures as 
he may by regulations prescribe, has consented to the alien's apply
ing or reapplying for a visa and for admission to the United States. 

Adnllsslon for pcrn1:1nc-nt r("slfl~ncc of nli('-n Mpouse, pnrent, or child 
exclutlnblc for trautl, mlsrcpresentntion, or }JCrjur7 

(i) Any alien who is the spouse, parent, or child of a United States 
citizen or of an alien lawfuJly admitted for permanent residence 
and who is excludable because (1) he seeks, has sought to procure, 
or has procured, a visa or other documentation, or entry into the 
United States, by fraud or misrepresentation, or (2) he admits the 
commission of perjury in connection therewith, may be granted a 
visa and admitted to the United States for permanent residence, if 
otherwise admissible, if the Attorney General in his discretion has 
consented to the alien's applying or reapplying for a visa and for 
admission to the United States. 
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June 27, 1952, c. 477, Title II, ch. 2, § 212, 6G Stat. 182; July 18, 
1956, c. 629, Title III, § 301(a), 70 Stat. 575; July 7, 1958, Pub.L. 
85-508, § 23, 72 Stat. 351; Mar. 18, 1959, Pub.L. 86-3, § 20(b), 73 
Stat. 13; July 14, 1960, Pub.L. 8G-G.18, § 8, 74 Stat. 505; Sept. 21, 
1961, Pub.L. 87-25G, § 109(c), 75 Stat. 535; Sept. 2G, 1961, Pub.L. 
87-301, §§ 11-15, 75 Stat. 654, 655; Oct. 3, 1965, Pub.L. 89-23G, 
§§ 10, 15, 79 Stat. 917, 919; Apr. 7, 1970, Pub.L. 91--225, § 2, 84 Stat. 
116. 

Historical N otc 

R~fnenres in T<':d. Section 786 of Ti
tle i.O, rr:!L•rr~d to in subscc. (a) (~S) 

(E) nnd (~!l), which required rc;:istration 
:J;nd annual reports of Cotnmunist or;::nn· 
lzntions, \\":J.S repealed hy Pnh.L. 00-!!37, § 
~. Jan. 2, 19GS, Sl Stat. 'i6G. 

1070 Amendment. Subsec. (c). Pub.L. 
9J-22j inserted cis. (i) and (ii) and ref
erc•nce to eligibility for nonimmigrant 
visa under section l!Ol(a) (15) (L) of 
this tit!<'. provided for waiver of re']uire
ment of two-year foreign r~sidencc abroad 
where alien cannot return to the co1!ntry 
of his nationality or last residence be
cause he would be subject to persecution 
on account of race, relig-ion, or politieal 
or,inion or where the foreign country of 
alien's nationality or last resi<lence has 
furnished a written statement that it ha~ 
no objection to such waiver for ;ouch 
alien, nnd deleted alternative provisil)n 
for residence and physical presence in 
another foreig-n country and former first 
and finnl pro,·i~os rending "Provided, 
That such residence in another foreign 
country shall he considered to haYe sat
Isfied the requirements of this subsection 
if the Secretary of State determines that 
it has sen·ed the purpose and the intent 
of the Mutual Educational and Cultural 
};xchange Act of WGl" and "And provid
<:'d further, 'l'hat the proYisions of this 
~ubsection shall np)ll)' also to those per ... 
-sons who acqnireu exchange visitor stat
us under the U'nited States Information 
~nd Educational Exchange Act of HHS, as 
.amended!' 

Joo:; Amendment. Snbscc. (a) (1). Pub. 
J,. 8()..236, § 15(a), substituted "mentally 
retarded" for "feehlemindcd". 

Snhsec. (a) (4). Puh.J~. S9-23G, § 15(h), 
llubstituted "or sexual deviation" tor 
"epilepsy". 

Subsec. (n) (14). Pub.!,. 89-236, § 
lO(n), adde<l the requirement that the 
SecrPtary of Labor make an a!firmnth·e 
finding that any alien seeking to enter 
the t.:uited States as a worker, skilled or 
otherwise, will not replace a worker ln 

the t::nitcd States nor will the employ
ment of suf:l1 alien adverse!)- affect the 
wa~;es and workin~; conditions of individ
uals In the l"nit~d States simil:lrly em
ployed .:md made the requirement appli
cable to special immigrants (otlwr thrrn 
the parents, spouses, and min"r children 
of t:. S. citizens or permanent resident 
aliens), preference immigrants de~cribed 

in sections 11::>3(a) (3) and 11:i3(a) (G) of 
this title, and nonpreferenee immigrants. 

Subsec. (a) (20). Pub.L. &l-236, § 10 
(b), substituted ';1181(a)" for "11S1(e)". 

Subscc. (n) (21). Puh.L. 89--23(), § 10 
(c), struck out "quota'' preceding "imn1i· 
g-rant'', 

Subsec. (n) (2·!). ruh.L. ro ~36, ~ 10 
ld), substituted "other than aliens de
scribed in s~cti•m 1101 (a) (~I) tAl and 
(ll)" for "other than those aliens who 
are nath·e-horn citizens of countries enu
merated In section 1101(u) (27) (C) of 
this title nnd aliens describe:d iii st::ction 
1101(a) (27) {B) of this title" as the ma
terial contaiucd \\'ithin the parenthL)ses 
following ""\liens". 

SulJsec. (g). Pub.L. 8()..236, § 15(c), re
designated subsec. (f) of sec. 212 of the 
Immigration and Xntionality Act as sub
sec. (g) thereof, which for vurposes of. 
codification had nlrettly been designateu 
as subsec. (g) of this section and grant
ed the Attorney General authority to ad
rnit any alien \Vho is the spouse, unmar· 
ried son or daughter, minor adopted 
child, or parent of a citizen or lawful 
permrrnent resident and who Is mentally 
retard.:d or hrrs a past history of mental 
illness under the snn1a conditions ns au
thorized In the case of snell close rela
tives afflicted with tuberculosis. 

Suhsecs. (h), (i). Puh.L. 8.'}-2~G. ~ 1:> 
(c), redesignated subsccs. (!:;) and (h) of 
sec. 212 of the Immigration and Xation
allty Act ns subsecs. (h) and (i) respec
th·ely thereof, which for purposes of 
codific:~tion had already been designate<.l 
as sui.Jsecs. (h) and (I) of this section. 
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THE PRESIDENTIAL·CLEMENCY BOARD 
OLD EXECUTIVE OFFICE BUILDING 

WASHINGTON, D.C. 20500 

Charlts E. Good<ll. Chair,,.n 
Ralph W. Adlm< 

March 21, 1975 

j;~me'§ P. OntH.:ovito 
Rohtrt H. Finch 
The .. dQre M. H.-bur2h. C.S.C. 
Vtrnon E. /orJ;1n 
]Jmc~ A. ~ a;·..: 
Aid:~ C~san.n O'l :on nor 
le,..,s W. Walt 

MEMORANDUM 

FOR: 

FROM: 

Summary Writers 

Bob Kodak 
Training Officer 

SUBJECT: PCB's Resident Experts 

The following people have been recognized as experts in the following 
areas. TI1is list is not exhaustive but is merely an aid to those 
with problems in the areas listed below. 

1. Selective Service Case Law and Precedents - Bill Klein 

2. Selective Service Regulations - Col. 0. G. Benson 

3. Liaison with Federal Bureau of Prisons, Probation. 
Parole and the u.s. Attorney (including fines imposed 
by Federal District Court) - Ray ~Utchell 

4. Federal Criminal Law and Procedure - Tom O'Hare 

5. Hilitary Justice: 
(a) Navy - Neil Broder 
(b) Marine Corps - Bruce Heitz 
(c) Army - Len Daneheck 
(d) Air Force - Barry Robinson 

6. Military Cases Pending Appellate Review - Bob Kodak 

7. llllllligration Law - Bruce lleitz or Jim Poole 

8. Requests for Personal Appearances before PCB - John Lohff 

9 • Discharge Review Boards - Jim Poole 

10. Pardons - Bill Klein 
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Memorandum, Reference - Index 

September 

1. Explanation of Board's Place in Clemency Program. Fr(JI: Go.Jdell 
To: Silberman, D.O.J. 

2. Explanation of Board's Place in Clemency Program (2). Froa: Goodell 
A.) TO: Pepitone-Selective Service B.) To: Hof~ - D.O.D. 

3. Ideas of Presidential Clemency 
From: Theodore Marrs To: Bob Finch 

4. 30-Day Furlough from Federal Prison. From: GoOdell 
5. Don't Bypass Military Courts when Dealing with Deserters 

From: Sen. John Tower To: President 
6. Charter for Presidential Clemency Board. From: Goodell 
7. Procedures to be Followed for Unconvicted Draft Evaders and Military 

Absentees. White House Fact Sheet 
8. Executive Orders Re: Function Delegated to Director of Selective 

Service and Establishment of Clemency Board. 

October 

1. 
2. 

3. 
4. 
5. 

6. 

7. 

8. 

9. 

10. 

11. 

Meaning of Priority Treatment Clasaification. From: Lohff 
Operation of the Armed Forces Clemency Program. To: Board 

From: Major Richard Buek 
Minutes of Oct. 30, 1974 Board Meeting 

To: Files and Records - Types and Access. From: Knisely 
Proposed System for Oral Presentation of Case Suaaaries to the 

Board. From: Knisely • 

To: 

File 

Due Process for Applicants and Communication with the Outside World. 
From: Knisely 

October Briefings - Naval Annex 
From: Capt. Euler To: Gen. Walt 

Proposed Case Preparation/Recommendation Procedure 
From: Capt. Euler To: PC Board 

Board's Handling of Case Summaries; Process of Re~endation 
by Staff Board. From: Tropp To: Baskir 

Tentative Action Taken by the Board on Oct. 23, 1974. 
From: Horn To: Goodell 

Tentative Action Taken by the Board on Oct. 24, 1974. 
From: Horn To: Goodell 

Basltir 

12. Brief Explanation of Terms, Acronyms, Abbreviations, found in Marine 
Corps Applicants Military Files and Case Summary. 

13. 
From: Capn. John Euler 

Clemency Board Review of Undesirable Discharges Issued by Araed F.rcea 
After Sept. 16, 1974. From: Lohff 

'•· --.. 
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October cont 'd 

14. Consideration of Non-Judicial Punishment as Aggravating or 
Mitigating Circumstances. From: Larry Chaney 

15. Military Records: Requisite for File Securiti· From: Capt. Euler 
16.. Selective Service Violators not Furloughed under PCB. From: Hiclanan 
17. October 22 Status of Applications. From: Horn 
18. Correspondence Procedures. From: Mitchell 
19. Proposed Organizational Structural Process. From: Capt. Euler 
20. Presidential Clemency Board Fact Sheet. 
21. Sulllllaries of Mlli tary Furlough Cases • From: · Baskir 
22. Operation of Presidental Clemency Board (Positions, Duties). 

From: Goodell To: John Marsh 
23. Summaries of Cases of Individuals on Furlough. · From: Mitchell 
24. Proposed Administrative Process for Clemency Board. From: Legal Staff 
25. Press Release of Oct. 10, 1974 -.Inaccuracy. From: Euler and Gordon 

• 

26. Proposed Rough of P.C. Board Factors and Guidelines. From: Euler and Gordon 
27. Factors Considered by P.C. Board in Recommendations to President on 

Individual Cases as Proposed b! Rick Tropp. From: Tom O'Hare 
28. Fact Sheet Information - Suggested Form. From: Klein 
29. Letter to Applicant - Re: Factors to be Considered b! the Boar~. 

From: Niedermeier 
30. Disclosure Under the Freedom,of Information Act of Materials in the 

Possession of P.C. Board. From: Hickman 
31. Preparation of Initial Summaries of Cases. From: General Counsel • 
32. Proposed Organization of Clemency Board. From: O'Hare 
33. Possible Staff Organization. FrGDR Foote 
34. Possible Staff Organization. From: Gordon 
35. Advice Given to Qualifying Marine Prisoners Confined at Leavenworth at 

Time of President's Proclamation. From: Capt. Eule~ 
36. Staff Organization. From: Klein 
37. Possible Stems for Consideration by Presidential Clemency Board. 

From: Euler and Gordon 
38. Effect of Presidential Pardon on Persons Sentenced Under the 

Federal Youth Corrections Act. From: Niedermeier 
39. Pardon Powers and Benefits. From: Traylor, Pardon Attorney 
40. Capitol Hill Briefing of Oct. 3, 1974. From: Euler, Tropp, Foote 
41. Briefings - October 1. From: Euler 
42. Eligibility for Veteran's Benefits of Clemency Discharge Holders. 

From: Foote 
43. Coast Guard and Personnel Eligible for Clemency Programs. 

From: Gordon 
44. Staff Meeting of October 2, 1974. From: Mitchell 
45. Addlestone/Schulz Outline of Discharges. From: Foote 
46. Organization and Management of the Clemency Board Staff and Paper 

Flow. From: Tropp 
47. Proposed Administrative Process for Clemency Board. From: Tropp 

• 
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October cont'd 

48. Guidelines on Categorization of Cases and on Application of Mitigating 
and Aggravating Factors. From: Tropp 

49. Selective Service Law: Cases and Suggested Criteria. From: Klein 
50. Alternatives to Pardon. From: Euler 

November 

1. 

2. 
3. 

4. 

5. 
6. 
7. 

8. 

9. 
10. 
11. 

12. 
13. 

14. 
15. 
16. 

17. 
18. 

19. 
20. 
21. 
22. 
23. 
24. 
25. 
26 • 

Resolution of North Carolina Veterans of Foreign Wars Concerning 
Benefits Given to People Who Received Amnesty. From: Tropp 

Contact with Outside Groups. From: Baskir 
Outline of Presidential Clemency Program and Rationale Behind it. 

From: Goodell To: Frank Harrison, Veterans Coalition 
Case for Conditional Clemeacy. From: Goodell· To: Cabel Tennis, 

Dean, St. Mark's Cathedral 
Over-View of Military Justice. From: H. Neil Broder 
Analysis of Tentative Board Decisions. From: Strauss 
Policy Considerations Affecting the Disciplinary/Administration 

Treatment of Deserters/Unauthorized Absentees. From: Broder 
Presidential Pardon. What is it, and What are its Consequences. 

From: Legal Staff 
Clemency Discharges. From: Strauss 
Absences Relating to Vietnam Service. From: Chaney To: Baskir 
List of Organizations that will Provide Employment to Clemency 

Applicants. From: Tropp 
Furloughed Selective Service Violators. Froa: M. Keenan 
Legal Propriety of Publically Announcing Clemency Pardons. 

From: Baskir 
Contacts for Possible Research; Passing on Thereof. Froa: Euler 
Docket of Civilian Cases, Nov. 6. From: Mitchell 
Due Process for Applicants and Communication with Outside World. 

From: Baskir 
Position Description of the General Counsel on the PCB - General 
The Clemency Program: Prognosis and Suggested Organization of 

Executive Council. From: Klein 
Comparison of Case Recommeadationa. From: Klein 
Clemency Discharges. From: Strauss 
Communications and Public Affairs Proposal. FrOIIl: Vinson To: Goodell 
Analysis of Tentative Board Decisions Nov. 21.. From: Strauss 
Disclosures of Case Information. From: Strauss 
Decisions on Final Procedures. From: Baskir 
Covering Memo to Chief Probation Officers -Nov. 27, Jackson, Goodell 
Implications of the Certificate of Executive Clemency. From: Knisely 
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Deceaber 

1. Presidential Clemency Board Research Requirements. Fran: Strauss 
2. Information on Clemency Procedures distributed to the Press at 

Presidential Acceptance of P .C.B. Recommendations. From: Knisely 
3. Public· Service C8!Paign. From: Vinson 
4. Options for Military Cases. From: Knisely 
5. Clemency for Military Cases. From: Baskir 
6. Presidential Pardons and Effect Upon Military Offenses and Discharges. 

From: Klein 
7. Files of the Draft Allocation Program. From: Knisely 
8. Alternate Service Information - General Memo. 
9. The Presidential Clemency Program~ What is it? How does it Work? 

General Information 
10. Announcements of Grants of Clemency During Christmas. FrCllll'C Goodell 
11. First Recommendations for Clemency: Persons Convicted of Military 

Offenses; Further Recommendations for Selective Service Cases. 
From: Goodell To: President 

12. Nature of the Clemency to be Granted Former Servicemen~. From: Goodell 
To: President 

13. Withheld Cases. From: Strauss 
14. Additional Lawyer Referral. From: Knisely 
15. Military Awards and Decorations. From: Legal Staff 
16 •. Co.aents upon and Criticisms of the Proposed Rules and Regulations 

• 

of the Presidential Clemency Board. From: Neil Broder • 
17. Expungement of Felony Conviction. To: Senator Hart From: Goodell 
lB. Regulations Issued by the Chairman of the Presidential Clemency Board. 

From: O'Hare 
19. Some Budget Figures. From: Handwerger To: Goodell 
20. Mail Composition. From: Handwerger To: Goodell 
21. Blood Donation as a Mitigating Circuastance. From: Qoodell 
22. Report of the National Advisory Caa.tssion on Selective Service -

Feb. 1967. In Pursuit of Equity: "Who Serves When Not All Serve?" 
From: C. Friedman 

23. Information on Clemency Procedures distributed to Press at Presidential 
Acceptance of P.C.B. Recommendations. From: Knisely 

24. Ready Reference on Military Abbreviations and Acronyms. From: Legal Staff 
25. Effect of Pardon'on Dishonorable Discharge. From: Klein 
26. E!pungement of Records: DileDID8 and Resolution. From: Klein 
27. Consultants for the Clenney Board. From: Charles Mott 

• 
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January 

1. Personal Aj)pearance of Applicant Before the Board. h..: BaDaen 
2. Answers to Questions Regarding Varioua A!p!c:ta of Cle..ncy. 

From: Goodell To: Stroa TJ.amaDD.d 
3. The Impact of the Presidential Cle~~ency Board's Public Infor..atioD 

Campaie... From: Vinson To: Marder 
4. Presidential Decisions - Dec .. ber 281 1974. 
5. Ccalents on Cl•ency Deacllille lxteiUiiOD *-oraacha to Preaideat 

From: Tropp To: Jones 
6. Elimination of Workers Defenae Legue aa I.avyer - laferral SerYice. 

From: Lohff 
7. Meeting between Baskir and Cap 'n ''Duty" IU.ller1 Coaclacted on J'aa 1611975 

at R.oCllll 3E-966, the Pentagon. Froa: Poole 
8 • Clemency Counselling SerYice ill lJuliana. Proa: 0 'Bare 
9. Fairness Doctrine and our TV Spots. Proa: Tropp 

10. IIUIIltes Eligible for Cl-nc:y. Froa: Goodell 
11. Extension of Jan. 31 Deadline for ApPlicatioaa to the P.C.B. 

Froa: Goodell To: Ford • 
12 • Une!Ployed Persona Eligible for Cl.eMDcy. Prca: Goodell 
13. Four Person Panels - Legality and Aclviaability. rr.-1 O'Hare 
14. The Confidentiality of Selective SerYice PUea: Proa: Poole 

• 
15. Upgrading the Dischargea of Ex-Serri~·. to Wbaa You Gaat Cl aq. 

Fro a: Goodell To: Preaidmt 

• 

16. 
17. 
18. 

Correspondence and other C Proa: llalldveraer To: Baskir 

19. 

Baseline for Servicemenc with Undesirable Diacbages. Froa: Strauaa 
Length of Alternate Service for Applicant• with Undeairable Diacharl!!· 

From: Hickman ., 
Seattle Survey of Eligible Ex-Serviceaen. Prca: Strauas 

February 

1. Meao dated Feb. 19, 1975, Concerning Case Su..ary Fom- for Undeairable 
Discharge. From: 0 1Hare To: Hansen, Horn, Baakir 

2. Three Decisions on Your Clemency Progralll: 1) Military dischaqes 
"under honorable conditions. 2) AWOL offenses should- not be part of 
record if applicant receives cle1118Dcy. 3) Elttend deadline for two 
months. FreD: Goodell To: President 

3. Reasons for Upgrading Viet-Ham Discharges and Md.iD& Benefi.ts. 
To: President Fr•1 Walt, Douaovit~, Maye 

4. Clemency Board Funding Estimates. Froa: Goodell To: Presidat 
5. Proposed Changes ill Procedures to Expedite Cl.-acy Board ProceaaiD& 

of Applications (Bare Bones II). From: Horn 
6. Clemency Board Budget Problems. From: Horn 
7. Staff Requirements for the Presidential Cleaency Board. Fr011: Goodell 
8. Presidential Clemency Board Inactioo on Requests for Persooal Appearances. 

From: Neil Broder, J. Lohff ----. 
;; .;--

-------
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9. 

10. 
11. 

1! •. 
13. 

14. 
15. 
16. 
17. 

18. 
19. 
20. 

21. 

22. 
23. 
24. 

25. 

26. 

Informational Letter to Senator Philip Hart from Charles Goodell Containing 
Various Pertinent Bits of Information on Board and Its Operation. 

Scope.of Quality Control Activities for Initial Summaries. From: Hansen 
Format for Shorter Summary and Recoamendation for Possible New Full-Time 

Board. From: MacQueeney 
"Bare Bones" PCB Summary Proposed by Charles Craig. From: O'Hare 
Action on PCB Recommendation to Grant Upgraded Discharges to Five 

Special Clemency Cases • From: Goodell 
Resource Requirements for the Clemency Board. From: Baskir 
Draft Evaders on the Justice Dept. Final List. From: Baskir 
Use of Board Funds for Public Service campaign. . From: Horn 
Paper on Back.ground Information Sent to Edward Kennedy Re: Truman 1 s 

Past WW II Amnesty Board. 
Figures as of COB, January 31, 1975. From: Handwerger To: Staff 
Outline of Sealing Issues. From: Strauss To: Tropp, Baskir 
Scope of Quality Control Activities for Initial Summaries. 

From: Hansen To: Baskir 
Sealing the Records of Persons Granted Clemency. 

From: Strauss To: Tropp, Baskir 
Case Notes. From: Klein To: Baskir 
Eligibility of Inmate Applicants. From: Strauss To: Baskir, Tropp • 
Expediting the Announcement of Dispositions of Decided Cases. 

From: Craig To: PCB 
Success Rates for Military Discharge Review Boards. 

From: Strauss To:. Goodell 
Three Decisions on Your Clemency Program. 

From: Goodell To: President • 

• 



LA\.JYER REFERH!\L SERVICES 

Ne\-1 York County Lmvyers Association 
14 Vesey Street 
New Yo:d:, Ne\v York 10007 
2l2./'i.G 7·-6t)':6 

l'~r:~J::.._j~'-:_~~:cn£_ F;i t].!.__O~_f~':~El~:...~~_F _ _{:~}9.~0i!e~es: 
Cl .. ~,:;e:'.CY Inf('X'P~·Ll on c~nte:: 
1100 West 42nd Street 
Indianapolis , Indiana 46208 
317/635-8259 (accepts all collect calls ) 

Fur California and neighboring states: 
Los Angeles County Bar Association Clemency Canmittee 
606 S. Olive 
Los Angeles , California 90014 
213 / 621:-0571 

I'ot· .t.._-c_;;,:;_,no aad the Stlulln··<-st ~.:tates : 
-----~-· ------·-- ------· 
}~rtori, ~~yer , Hendricks , and Victor 
Attn: Larry Hammond 
26th Floor 
3003 N. Central Avenue 
Phoeni;.i;·· Arizona 85012 
602/26 3··82()7 

• 

0?.. YOUR LOCAL i'lTP:LIC D1.' FEi:DLP. SERVICE OR LEGAL AID Su :::IETY 

·'· ·' ' • 

'lhe P.:.,rJon A.t.i:un:cf 1 S ::1rldn>ss: P<u~don At.tornPy, Lm·:n::,lce Traylor ) 
i:•cpart:,1c.nt of Justic.12, h'a8hinston , D. C. 205JO 

Curr.~nt: t21.:~:>htJn.~ 11U!1bc~ ·j¥ r·f 'Ft. E(_:n.j::· ·nit1 1-l:lrr·!.soll. : 
JJ}/...)!)? 41-3L<L ~:1- 2.1!d t· eJ{!.~)i f~4· i~·~ 1n: . ber for f,.CLU o·C~i.cc~ of 
~ , ~ - ) i~.~-_!t'tj Ui:1.LI1 l:,:~ X _rj :~ ')U· : :11/ / ~~; :_;)-- ~12 7, ~ .. 

\ 



C01:n1nanding Officer 
U . S . Army Admin . Cc1 ~c:r 

TLc Adj utant General's OL:ice 
9"t00 Page Blvd. 
St. Louis, Mi ss ouri 63132 

-·-Army Dischar ge R e vie w Board.,. 

Room lE 479, The P e ntagon 
Washing ton, D. C. 20310 
OX 5-4 682 Sta tute of Lim ita tions: 15 y ears from date of dischar ge 

Army Board for Corrections of 1 Llitary Records 
I oo 1 l "S 512., The Pe1.t.agon 
\'hvhiagton, D . C . 20310 

~.ta tuce of Limitations: 

L' .:: Force Discharge Review Boord>!< 

C on1n1onwealth Builclin g 
1300 Wilson B l vd., Room 903 
Arlington, Vir g inia 2220 9 
OX 4 -5249 St atute o f Lim ita tions : 

i.~ir Yo1·ce Boa:t.·d fo·· tLe Carn::cEon 
o{ 1., Ltli1;:n:v h ·~r.o.r I 

Roon1 SC 860, The P<clt<::.gon 

Washington, D . C . 20330 
O X 5-2359 Stat u t e of Limitations : 

~·~ ~ · .. ._1 .. 

i''l'avy·:.oischar ge Review Board.,. ., .... 

Navy D epari..n1cnt , ArLington Ann~;~ 
Room G 7 J l 
\\'ashingwn, D . C . 203 70 

3 years within clircovcj_ y of 
error 0!." ir;.j1.~ stic-e - -exceptions 
allov,cC:~ wiih .i·-lsiificatjo,_ 

15 y e a r s from date of d is charge 

3 years within discovery of 
error or injustice- -exceptions 
allov.red \·;it1l•iusi·ification 

0:': 4- 1 6·18 Statute of Limitations : 15 yee>rs from cl21e of discharge 

P-ca!·d. f,,_~ Cor · .. cc~jo;l oll\Zt'l('tl Pecc~i c.i.:~; 

J. ·. ~· rtt"l·,ert o.L _ 'T-._ .... ry, .\ .. rl~.ll~"'t('!l .t\.1111 ... · -: 

1.;:.-. . .:.:,t,ir!~;to:r.L) i. C. ?:~~3"10 

E;~.:1..t1· ... c ~....~f Ljr .. ui.·:;. t~·o!'":3: 3 jrr' .. lt·.c; '\V;~-i .. ·~ ,,.,.<;c.- ~ , · ~) . FO 
Cl·•:o:· C'i i 1Fl: ,lC'·--l CClJ'lOll~3 
allowed \\'i h ju!;ti11cation Coast Guard~:' 

t~o:'.:::ds of Pevicw o~ Discba.rf'P.S & Dismissals 
::;.. :.-.3t Gua::-:d 1Jeadc;u: l'tCJ."3 

Y,;~shi~·~:ton, D . C . ',,':i9J 
lS yec.n· s {ru 11 

_1 •. • · .. 
\.. ... (.(_. 

,;, Ap:hcc.u;ts shou]_cl apply to t~e Djscbarge Review Boarcl first. lithe appli
cant \"ants to appeal his d.:;cision, he can takr. his c<V:•'-~ o the· I::.o<trd for 

Co!TecL'on.s . After 15 '·.Z> ·5, <-tll cc:•_;.-.,, sh > :lJ go c:irc-.-.:1 ) 1c ,';. IL · 'd fo · 
c:c, . .. ,.,c ~~ _. n.:-~ .. 




