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March 31, 1975
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Ray Mitchell, Jdlyote

James H. Poole /,W
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Attached is an updated copy of the Training Manual which is
anticipated will be used in the orientation of new personnel
arriving on detail.

The loose-leaf format allows for substitution and supple-
mentation, therefore, suggestions can readily be implemented
and any comments would be appreciated. Y




THE PRESIDENTIAL CLEMENCY BOARD

TRAINING HANDBOOK




PREFACE

This Training Handbook is designed to serve as a
step by step guide to the responsibilities of the Presidential
Clemency Board. It also provides information on each of the
steps involved in handling an applicant's request for clemency.

The Handbook is composed of four major sectionms.
Section I contains general introductory material regarding
the establishment and mission of the Board. Section II
contains flow charts followed by more detailed information
regarding each of the six functional areas through which the
application is passed. Section III contains legal information
regarding military justice and the administrative discharge
system as applied to the Clemency Program. The Appendix
(Section IV) of the Handbook includes other miscellaneous
information and reference material.

The format is looseleaf to provide for quick and
easy updating as materials are added or revised.
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II.

III.

Iv.

TABLE OF CONTENTS

Introductory Information

Major Functional Divisions

A. Receiving and Logging of Applications

B. Requests for Records and Assignment of Cases
C. Preparation of Individual Case Summaries

D. Quality Control

E. Presentation to the Clemency Board

F. Disposition

Legal Information

Appendix
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" PRESIDENTIAL CLEMENCY BOARD
01d Executive Office Building, Room 460
Washington, D. C. 20500
Office of the Press Secretary

Contact: Nia Nickolas 456-6476 Contact: Joan Vinson 456-2791
All Press Related Information Public Relations, Speakers' Bureau

iNFORMATION ON CLEMENCY PROCEDURES

On September 16, 1974, President Gerald R..Ford issued a Proclamation an-
nouncing a "Program for the Return of Vietnam Era Draft Evaders and Military
Deserters"”, thereby establishing the Presidential Clemency Program. This
Program was created in the hope of furthering the national commitment to
justice and mercy wherein our Country could "bind the wounds" of the past
and proceed to the future in a more conciliatory and unifying atmosphere.

There are three organizations involved in the Clemency Program: 1) The
Presidential Clemency Board; 2) The Department of Defense; and 3) The
Department of Justice. They cover offenses committed between August 4,
1964, and March 28, 1973. In all cases, dpplicants to all agencies must
apply prior to Januarv 31. 1975.

(Convicted Draft Evaders or Military Absentces)

I. THE PRESIDENTIAL CLEMEKRCY BOARD is comprised of nine members with former
Senator Charles E. Goodell as Chairman. It deals only with those individuals
who have received sentence or military discharge for their offense. There
are two types of potential applicants-—- those who have been convicted of a
draft evasion offense and those who received a punitive or undesirable dis-
charge from the Armed Forces because of a military absentee offfnse com-
mitted during the above specified dates. 1In reviewing cases, the Board is
empowered to make recommendations to the President either granting or deny-
ing clem=ncy. If the granting of clemency is recommended, such clemency may
be conditioned upon the performance of alternate service. Such clemency may
be inh the form of a Pardon, a Clemency Discharge or Commutation of sentence.

(Unconvicted AWOLS, Deserters, oOr Those Who Have Missed Military Movement)
1I. THE DEDAKTHMENT OF DEFENSE has jurisdiction over persons in military
service who have gonc AWCL, have deserted or have missed a military move-
ment and have not yet been convicted or discharged. A serviceman wishing

to avail himself of the Clemency Program should report to the branch of the
service from which he absented himself. (Members of the Coast Guard should
report to the Secretary of Transportation.) At the time an individuval turns
himself in, he reaffirms his allegiance to the United States and agrees to
perform alternate service. He is given an Undesirable Discharge and is re-
ferred to the Director of Selective Service for assistance in placement in
alternate service. Upon fulfillment of alternative service, his Undcsirable
Discharge will be upgraded to a Clemency Discharge.
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(Unconvicted Draft Evaders)

III. THE DEPARTMENT OF JUSTICE has jurisdiction over unconvicted persons
with outstanding violations of the Selective Service laws. An individual
wishing to avail himself of this component of the Clemency Program must
present himself to a United States Attorney before January 31, 1975, and
executc an agreemcent acknowledging his allegiance to the United States

and pledge to fulfill a pericd of alternatec service under the auspices of
the Director of Selective Service. Upon completion of that service, pend-
ing charges against an indicted individual will be dismissed. Non-indicted
individuals will have their case files closed without charges being brought.




TOTALLY EMBARGOED September 16, 1974
URTIL 11:30 A.M., EDT

Office of the White House Press Secretary

THE WHITE HOUSE

ANNOUNCING A PROGRAM FOR THE RETURHN OF
VIETKAI1 ERA DRAFT EVADERS A}D MILITARY DESERTLRS

BY THE PRESIDENT OF THZ UNITED STATES OF AMERICA

A PROCLAMATICN

The United States withdrew the last of its forces
from the Republic of Vietnam on March 28, 1973.

In the period of its involvement in armed hos-
tilities in Southeast Asia, the United States suffered
great losses. Millions served their couritry. thousands
died in combat, thousands more were wounded, others are
still iisted as missing in action. :

Over a year after the last American combatant had
left Vietnam, the status of thousands of our cocuntrymen --
convicted, charged, investigated or still sought for
violations of the Military Selective Service Act or of
the Uniform Code of Milltary Justice -~ remains unre--
solved,

In furtherance of our national commitment to Justice
And merey those young Americans should have the
chance to centribute a share to the rebuillding of peace
among ourselves and with alil nations. They should be
alloved the opportunity to earn return to their country,
their communities, and their families, upon thecir agree-
ment to a period of alternate service in the national
Interest, together with an acknovledgement of their allegiance
tc the country and its Constitution.

Desertion in time of war is a major, serious offense; o
failure to respond to the country's call for duty is

3

also a serious offense. Reconciliation esmong our people ;3
does not require that these acts be condoned., Yet, 2@
reconclliation calls for an act of mercy to bind the A\

Natlon's wounds and to heal the scars ol divisiveness.

(/
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NOW, THEREFORE, I, Gerald R. Ford, Presldent c¢f the ‘
United States, pursuant to my powers under Article 11,
Scctions 1, 2 and 3 of the Constitutlon, do hereby proclainm
a program to commence immediately to afford reconciliation
to Vietram era draft evaders and milltary deserters upon
the following terms and conditlons:

1. Draft Evaders - An individual who allegedly
unlawfully failed under the Military Selective Service
Act or any rule or regulation promulgated thereunder,
to register or register on time, to keep the local
board informed of his current address, to report for or
submit to preinduction or inductlon examination, to
report for or submit to induction itself, or to. report

for or submit to, or complete service under Section 6(3)
of such Act during the period from August 4, 1964 to
March 28, 1973, inclusive, and who has not been adjudpred
guilty in a trial for such offense, will be relieved of
prosecution and punishment for such offense if he:

(1) presents himself to a United States
Attorney before January 31, 1975,

(11) executes an agreement acknowledging

his allegiance to the United States and ‘
pledging to fulfill a period of alternate

service under the auspices of the Director

of Selective Service, and

(11i) satisfactorily completes such
service. ®

The alternate service shall promote the national health,
safety, or interest. No draft evader will be given the
privilege of completing a period of alternate service by
service in the Armed Forces.

However, this program will not apply to an individual
who 1s precludzd from re-entering the United States under
8 U.S.C. 1182(a)(22) or other law. Additionally, if
individuals eligible for this program have other criminal
charges outstanding, their participation in the program
may be conditioried upon, or postponed -until after, final
disposition of the other charges has been peached in
accordance with law,

The period of service shall be twenty-four months,
which may be reduced by the Attorney General because cf
mitigating circumstances. »

2. Military Deserters - A member of the armed forces who
has been administratively classified as a deserter by ‘
reason of unauthorized absence and whose absence commenced

during the period from August 4, 1964 to March 28, 1973,

inclusive, will be relieved of prosecution and punishment




dnder Articles 85, 86 and 87 of the Uniform Code of Military
Justice for such absence and for offenses directly related
thereto if before January 31, 1975 he takes an oath of
allegiance to the United States and executes an agree-

ment with the Secretary of the Military Department from
which he absented himself or for members of the Coast Guard,
with the Secretary of Transportation, pledging to fulfill a
Périod of alternate service under the .auspices of the :
Director of Selective Service. The alternate service..shall
promote the national health, safety, or interest.

The period of service shall be twenty-four months .
which may be reduced by the Secretary of the appropriate
Military Department, or Secretary of Transportation for
members of the Coast Guard, because of mitigating - -
¢ircumstances. : SRR

However, if a member of the armed forces has additional
outstanding charges pending against him under the Uniform
Code of Military Justice, his eligibility to participate
in this program may be conditioned upon, or postponed
until after, final disposition of the additional charges
has been reached in accordance with law.

Each member of the armed forces who elects to seek
rellef through this program will receive an undesirable
discharge. Therecafter, upon satisfactory completion of
& period of alternate service prescribed by the Military
Department or Department of Transportation, such individual
will be entitled to receive, in lieu of his undesirable
discharge, a clemency discharge in recognition of Ms
fulfillment of the requirements of the program, Such
clemency discharge shall not bestow entitlement to
benefits administered by the Veterans Administration.

Procedures of the Military Departments implementing
this Proclamation will be in accordance with guidelines
established by the Secretary of Defense, present Military
Department regulations notwithstanding.

3. Presidential Clemency Board - By Executive Order
I have this date establisiied a Presidential Clemency
Board which will review the records of individuals:
within the following categories: (i) those who have

been convicted of draft evasion offenses as described g%:

above, (1i) those who have received a punitive or un-
desirable dilscharge from service in the armed forces for
having violated Article 85, 86, or 87 of the Uniform Code
of Military Justice between August 4, 1964 and March 28,
1973, or are serving sentences of confinement for such
violations. Where appropriate, the Board may recommend
that clemency be conditioned upon completion of a period
of alternate service. However, 1f any clemency discharge
1s recommended, such discharge shall not bestow entitle-
ment to benefits administered by the Veterans Administration.




4, Alternate Service - In prescribing the length of
alternate service in individual cases, the Attorney
General, the Secretary of the appropriate Department,
or the Clemency Board shall talke into account such
honorable service as an individual may have rendered prior
to his absence, penalties already paid under law, and
such other mitigating factors as may be appropriate
to seek equity among those who participate in this
program.

IN WITHESS WHERECF, I have hereunto set my hand
this sixteenth day of September in the year of
our Lord nineteen hundred seventy-four, and of the
Independence of the United States of America the
oine hundred and ninety--ninth.

GERALD R. FORD

#H#H#H ‘l'
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TOTALLY EMBARGOED SEPTEMBER 16, 1974
UNTIL 11:30 A.M., EDT

Office of the White House Press Secretary

THE WHITE HOUSE

EXECUTIVE ORDER

ESTABLISHING A CLEMENCY BOARD TO REVIEW CERTAIMN
CONVICTIONS OF PERSONS UNDER SECTION 12 OR 6(3)

OF THE MILITARY SELECTIVE SERVICE ACT AND CERTAIN
DISCHARGES ISSUED BECAUSE OF, AND CERTAIN CONVIC-
TIONS FOR, VIOLATIONS OF ARTICLE 85, 86 or 87 OF
THE UNIFORM CODE OF MILITARY JUSTICE AND TO MAKE
RECOMMENDATIONS FOR EXECUTIVE CLEMENCY WITH RESPECT

THERETO :
By virtue of the authority vested in me as President
. of the United States by Section 2 of Article II of the

Constitution of the United States, and in the interest
of the internal management of the Government, it 1is
ordered as follows:

Section 1, There is hereby established in the,
Executive Office of the President a board of 9 members,
which shall be known as the Presidential Clemency Board.
The members of the Board shall be appointed by the
President, who shall also designate its Chairman.

Sec. 2. The Board, under such regulations as it
may prescribe, shall examine the cases of persons who
apply for Executive clemency prior to January 31, 1975,
and who (i) have been convicted of violating Section 12 or
6(j) of the NMilitary Selective Service Act (50 App.
U.S.C. §462), or of any rule or regulation promulgated
pursuant to that section, for acts cormitted between )
. August 4, 1964 and March 28, 1973, inclusive, or (ii) have Parh
received punitive or undesirable discharges as a conse- ;Q‘ 7
quence of violations of Article 85, 86 or 87 of the i =
Uniform Code of Military Justice (10 U.S.C. §§ 885, 886, e
887) that occurred between August 4, 1964 and March 28, . &
1973, inclusive, or are serving sentences of confinement
for such violations. The Board will only consider the
cases of Military Selective Service Act violators who
. were convicted or unlawfully failing (i) to register or
register on time, (ii) to keep the local board informed
of their current address, (iii) to report for or submit
to preinduction or induction examination, (iv) to report for




or submit to induction itself, or (v) to report for or ‘
submit to, or complete service under Section 6(3j) of
Such Act. However, the Board will not consider the
cases of individuals who are precluded from re-entering
Ehe United States under 8 U.S.C. 1182(a) (22) or other
aw., »

Sec. 3. The Board shall report to the President its
findings and recommendations as to whether Executive clemency
-should be granted or denied in any case. If clemency is recom-

mended, the Board shall also recommend the form that such
clemency should take, including cleffency conditioned upon a
period of alternate service in the national interest. In the
case of an individual discharged from the armed forces with
a punitive or undesirable discharge, the Board may recommend
to the President that a clemency discharge be substituted

for a punitive or undesirable discharge. Determination of
any period of alternate service shall be in accord with the
Proclamation announcing a program for the return

of Vietnam era draft evaders and military deserters.

Sec. 4. The Board shall give priority consideration to
those applicants who are presently confined and have been
convicted only of an offense set forth in section 2 of this
order, and who have no outstanding criminal charges.

Sec. 5. Each member of the Board, except any member .
who then receives other compensation from the United States,

may receive compensation for each day he or she is engaged

upon the work of the Board at not to exceed the daily rate

now or hereafter prescribed by law for persons and positions

in Gs-18, as authorized by law (5 U.S.C. 3109), and may also
receive travel expenses, .including per diem in . ldeu of sub-
sistence, as authorized by law (5 U.S.C. 5703) for persons in

the government service employed intermittently.

Sec., 6. Necessary expenses of the Board may Pe paid from
the Unanticipated Personnel Needs Fund of the President or fro
such other funds as may be. available.. _ _ - o

Sec. 7. Necessary admihistrative services apd_suppo;t'may.
be provided the Board by the General Services Administration
on a reimbursable basis.

Sec. 8.. All departments and agencies in the Executive
branch are authorized and directed to cooperate with the
Board in its work, and to furnish the Board all appropriate -
information and assistance, to the extent permitted by law.

Sec, 9."The Board shall submit its final recommendations

to the President not later than December 31, 1976, at which
time it shall cease to exist, . L .

S . . GERALD R. FORD
THE WHITE HOUSE, . o ‘

September 16, 1974.
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TOTALLY EMBARGOED SEPTEMBER 16, 1974
UNTIL 11:30 A.M., EDT

THE WHITE HOUSE

FACT SHEET
PRESIDENTIAL CLEMENCY BOARD

The President has today established by Executive Order a
nine member Presidential Clemency Board. The Board will
review the records of two kinds of applicants. First, those
who have been convicted of a draft evasion offense committed
between August 4, 1964 and March 28, 1973, inclusive. Second,
those who received a punitive or undesirable discharge from
the armed forces because of a military absentee offense com-
mitted during the Vietnam era or are serving sentences of
confinement for such violations. The Board will recommend
clemency to the President on a case=by=-case basls. 1In the
absence of aggravating factors, the Clemency Board would be
expected to recommend clemency.

When appropriate, the Board could recommend clemency conditioned
upon the performance of some alternate service. In the case of
a mllitary absentee, the Board could also recommend that a
clemency discharge be substituted for a punitive or undesirable
discharge.

The Board has been instructed to give priority considgration to
individuals currently confined. The President has also asked
that their confinement be suspended as soon as possible,
pending the Board's review.

The Board will consider the cases only of persons who apply be=-

fore January 31, 1975. It is expected to complete its work not
later than December 31, 1976.

##H##
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Tale 2-—Clemency
CHAPTER I—PRESIDERTIAL
CLEMENIY BOARD

TWE PROCEDURES AMWD
SUBSTANTIVE STARDARDG

The Presidential Clemency Board pub-
lished its proposed admirdstrative pro-
cedures and substantive standards on
November 27, 1974 (30 PR 41251). Bince
that time, the Board has considered the
first military cases before 1, and has had
the benefit of more than 46 commenis on
1ts proposed regulations. With the benefit
of this additional experience and these
comments, the Board publishes the final
reg\ﬂatiom setting out its procedures
and standards.

It s the intent of the Board to provide
notice to the public of the standards it
uses to make recommendations to the
President coneerning individual applica-
tions for clemency. The Board also
wishes to ensure equity and consistency
for applicants under the President’s
clemency program.

‘Because it 1s a temporary organtza-

n within the White House Office,"the

efunctlonotwhichtstoadmthe
President with respect to the exercise of
his constitutional power of executive
clemency, the Board does not consider it-
self formally bound by the Administra-
tive Procedure Act. Nonetheless, within
the time and resource constraints gov-
erning it, the Board wishes to adhere as
closely as possible to the principles of
procedural due process. The administra-
tive procedures established in these reg-
ulations reflect this decision.

The Board may publish changes in in-
dividual sections as it deems necessary.
The Board welcomes continuing com-
ment on problems which may arise in the
application of particular sections of
these procedures and invites recommen-
dations on how best these problems may
be resolved.

Several dogen technical changes have
been made in these regulations in re-
sponse to new circumstances that were
presented to the Board. Some clarify sig-
nificantly the rights and procedures
available to applicants. The following is
an explanation of those changes which
seem to the Board to be most significant:

Jurisdiction. Section 101.3 has been
added in order to incorporate the criteria
for determining whether or not a person
is eligible for-consideration by the Presi-
dential Clemency Board. It restates the
criteria established in Proclamation 4313
(Announcing a Program for the Return
of Vietnam Era Draft Evaders and Mili-
tary Deserters) and in Execu-

Remedies. Section 101.4

A Presidentia!l pardon restores theose

ceive veterans benefits.
Availability of files to applicant and
his representative. Section 101.7(c) clari-

agencies are available to the extent not
barred by the rules of the agency own-
ing the file. For example, the Selective
Service System file is available to him
and his representative. Files from an-
other agency are cited in a summary
when they are used as the basis of state-
ments in that summary. Reason for
denial of access to any of these files s
stated In writing upon request.

This subsection is in to com-
ments that §§ 201.5(b) and 201.6(c),
read together, were either unclear or
overbroad.

Completed case summarx The com-
pleted case summary consists of the
initial case summary, amendments as
described in the §§101.8 (¢) and (e),
and the materials submitted by the ap-
plicant and his representative as de-
scribed in § 101.8(b). Where, in the
opinion of the Board, there {s a conflict
of fact, false statement, or omission ma-
terial to the Board’s consideration of an

as specified in §§ 1023 and 1024, the

case is tabled. The action attormey is in-

structed to obtain additional facts.
This is in response to comments from

the private bar.
mmmmm
101.9¢c) provides for a persenal -

Reeonsideration. Subsectica 101.11(W
has been amended in order to add stand-
ards which must be met if the Bosxd I
to consider an spplicant’s petition fer

an applicant shows that any of those
circumstances reconsidera-

to all appropriate Denials of
by the President are held con-
fidential by the Board.

tary discharge review processes

through the judiciary. Appuuntswﬂn
Board or to ons of the other agencies
administering part of the clemency pro-
gram may pursue such other remedies
simultaneously or subsequently o, or In-
stead of their remedies under the clem-
enwprom'menoard'smmfm

them of their other options. ’{?\;

cy Board * ¢ *).
(/’

repeated
e Order 11803 (Establishing a Clem-
aggravating or mitigating circumstance.
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Aggravating and mitigating circum-
stances. Sections 102.3 and 102.4 contain
new aggravating and mitigating circum-
stances which the Board deems material
to its decislons.

The Board notes that it has seem a
number of cases of persons who behaved
with valor during combat, but then com-
mitted AWOL offenses because of mental
stress caused by combat. The Board calls
attention to this mitigating circum-
stance as one which it considers particu-
larly important in some cases.

A number of comments from the pri-
vate bar have suggested that the Board
should add as a mitigating circumstance
“evidence that an applicant would prob-
ably have obtained a Selective Service
status or military discharge or reassign-
ment beneficial to him, but failed to ap-
ply due to lack of knowledge or confu-
sion.” Mitigating circumstances #1, 8,
and 9, in conjunction, are adequate to
meet this problem.

Calculation of length of aliernative
service. Subsection 102.5(c) has been
added in order to make clear the Board’s
decision that the initial baseline period
of alternative service for applicants with
Undesirable Discharges is three (3)
months.

Eligibility of clemency recipients for
military discharge review remedies. Th
Presidential Clemency Board notes, u-
though the matter is not one for inclu-
sion in its regulations, that it has
received numerous comments which as-
sume that a recipient of executive clem-
ency under the President’s clemency
program 1is ineligible for consideration
under the military services’ discharge
review processes,

‘This is incorrect. Any applicant to the
Board for executive clemency may also
seek review of his discharge through one
of the military services’ discharge re-
view boards or boards for the correction
of military records. Applying to the
Board does not exciude a former service-
man from the jurisdiction of the military
services’ boards, nor does it preclude the
remedies which are available from those
boards.

The Presidential Clemency Board
notes that a veteran who receives a
Clemency Discharge through the Board
may subsequently seek, according to the
Department of Defense, an upgrading of
that discharge through the military serv-
ices’ normal discharge review processes.

This chapter will become effective
immediately.

Issued in Washington, D.C. on March
18, 1975.
CraAzLEs E. GOooODELL,

Chairman, Presidential Clem-~
ency Board, The White House,

1. Part 101 is added to read as follows:

PART 101—ADMINISTRATIVE
PROCEDURES

Bec.

101.1 Purpose and acope.
1012 QGeneral definitions.
101.3  Jurisdiction.

101.¢ Remedies.

1015 Initial Aling.

101.8 Application form,
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Bec.
101.7 Assignment of Action Attornsy sad
caze number, and dedermaination of
. SJurisdiotion.

1018 Initisl omse summary.

1019 Consideration before the Board.

101.10 Recommendations to the President.

101.11 Reconsideration.

101.12 Transmittal to other sagoncies of
. clemency decisions.

101.13 Confidentiality of communications.

101.14 Repreaantation before thie Board.

101.15 Requesis for infcrmation aboui the
Clemency Program.
Postponement of Board considera-

tion and of thie start of alternative
service. ’

101.:6

Appendix A: Api)linatlon kit.
Appendix B: Proclamation 4318.

Appendix C: Executive Order 11803. ‘

AvrHORITY: Executive Order 11803, 39 FR
33207, as amended.

§ 101.1 Purpose and scope.

This part establishes the procedures
of the Presidential Clemency Board.
Certain other matters arc alsc treated,
such as the assistance to be given to in-
dividuals requesting determinstions of
jurisdiction, or requesting information
respecting those parts of the Presidential
Clemency Program which are adminis-
tered by the Department of Defense and
the Department of Justice under Presi-
dential Proclamation 4313 (39 FR 33293)

§101.2 General definitions.

“Action attorney” means an attorney
on the staff of the Board who is assigned
an applicant’s case.

“Applicant” means an individual who
invokes the jurisdiction of the Board,
and who has submitted an initial filing.

“Board” means the Presidential
Clemency Board as created by Executive
Order 11803 (39 FR.33297) or any duly
authorized panel of that Board.

8§ 101.3 Jurisdiction,

Jurisdiction lies with the Board with
respect to a particular person if such
person applies to the Board not later
than March 31, 1875 and:

(a) He has been convicted for failure
under the Military Selective Service Act
(50 App. U.S.C. 462) or any rule or regu-
lation promulgated thereunder to register
or register on time, to keep the local
board informed of his current address,
to report for or submit to preinduction or
induction examination, to report for or
submit to induction itself, or to report for
or submit to, or complete (alternative)
service under section 6(j) of the Act for
offenses committed during the perfod
from August 4, 1964 to March 28, 1973,
inclusive; or

(b) He has recelved a punitive or
undesirable discharge as a consequence
of offenses under Article §5 (desertion),
88 (AWOL), or 87 (missing movement)
of the Uniform Code of Military Justice
(10 U.8.C. 885, 886, 887) that occurred

‘between August 4, 1964 and March 28,

1973, inclusive, or is serving a sentence of
confinement for such violation.

(¢) Jurisdiction will not lie with re-
spect to an individual precluded from
re-entering the United States under 8
U.8.C. 1182(a) (22) or other law.

§101.4 Remedies.

(a) The Board is empowered only to
‘meke recommendations to the President
on clemency applications. The Board has
no final authority of its own. The Board
may recommend to the President that he
take one or more of the follocwing actions:

(1) Grant an unconditional pardon
without & requirement of alternative
service;

(2} Grant an unconditional pardon
upon the satisfactory completion of s
specified period of alternative service
not to exceed 24 months;

(3) Grant a clemency discharge {n
substitution for a IDdishonorable, Bad
Conduct, or Undesirable Discharge;

{4) Commute the sentence; or

(5) Deny clemency.

(b} In unusual eircumstances a.nd a5

~ authorized by Executive Order 11803, the

Board may maka other recommendsa-
tions as to the form that ciemency should
take. This shall oniy be done.in order to
give full effect to the intent and purposes
of the Presidential Clemency program.

§ 161.5 Iniusl Sling.

(a) In order to comply w!th the re-
quirements of Executive Order, 11803, as
amended, an individual must make an
initial filing to the Board not later than
March 31, 1975. The Board considers suf-
ficient as an initial filing any written
communication postmarked not
than March 31, 1975, and receiv
the Board, the Department of J
the Department of Defense, the Depart-
ment of Transportation, or the Selective
Bervice System. In the communication
an individual or his representative must
request consideration of the individual’s
case or raise questions which evidence
a serigus interest in applying for the
program. Oral applications made not
later than March 31, 1975 are considered
suficient if reduced to writing, and post-
marked not later than May 31, 1975.

(b) If an initial filing is made by a
representative, the case is not considered
by the Board unless and until the appli-
cant submits a written confirmation of
his clemency application. This confirma-
tion by the applicant may be sent either
directly or through a representative, but
it must be mailed not later than May 31,
1975. A statement by an attorney that he
is acting on behalf of an applicant is suf-
ficient. Applications by a representative
on behalf of an applicant may be con-
sidered by the Board where good cause is
shown why the applicant is unable to
apply.

§ 101.6 Application form.

(a) Upon receipt of an initial filing, a
member of the Board’s staff makes a de-
termination of probable jurisdiction.
Persons who are clearly beyond the
Board’s jurisdiction are so notifled in
writing. A person who gquestions this de-
termination should promptly write the
General Counsel, Presidential Clemency
Board, The White House, Washington,
D.C. 20500, stating his reasons for -
tioning the determination. The 1
Counsel of the Board makes the fini™®
termination of probable jurisdiction and
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20 - notifies the applicaut or his repre-
sentative in writing stating the reasors
why. In doubtful cases, & final determi-
naticn of jurisdiction is made by the
Board. .

(b) A person who has been nolified
that jurisdiction does not lie in his case
is considered as having made s timely
filing 11 the final determination is that
the Board has jurisdictior: over his case.

(¢) A persorz who s witliin the juris-
diction of the Board is sent an applica-
tion form, information about the Presi-
dential ciemency program, instructions
for the preparation of the application
form, a statement describing the Board’s
procedures and method of determining
cages, and s iist of volunteer counseling
services. '

(&) The person is urged to return the
completed application form to the Board
as soon as possible. Completed applica-
tion forras must be postmarked within
sixty (86) days of the time they were
mailed by the Board, in order to qualify
for the Board's consideration as a matter
of right.

§ 101.7 Assignmem: of Action Atrorney,
case nu . and determination of
jurisdiction.

(a) Upon receipt by the Board of the
completed application form or of infor-
mation sufficient for the Board to re-
quest the records and flles specified in
aragraph (b) of this section, the ap-
ant’s case is reviewed for preliminary
rmination of the Board's jurisdic-
Wion. If it appears that the Board has
jurisdiction over the case, a file is opened
and a case number assigned. The Board
will then request from all appropriate
government agencies the relevani rec-
ords and filles pertaining to the appli-
cant's case.

(b) In normal circumstances, the rel-
evant records and files for civillan cases
are the applicant’s flles from the Bu-
reau of Prisons and information that he
has sent to the Board. For military oases,
they will include the applicant's military
personnel records, military clemency
{folder, record of court martial, if any,
and information that the applicant has
sent to the Board. Applicants and their
representatives have the right to request
that the Boaid consider other pertinent
files. The Board will attempt to comply
with these requests.

(¢) At the offices of the Board, infor-
mation collected by the Board inde-
pendently of any other agency is readily
available to an applicant or his repre-
sentative. All flles obtained from other
agencies are available to the extent not
barred by the ruies of the agency owning
the file. Files from another agency are
cited in a summary when they are used
as the basis of statements in that suma-
mary. Reason for denial of access to any
of these flles is stated in writing upon
request.

(d) Where the initial fiiilng contains
adequate information, the Board staft
may assign a case number and request

rds and files prior to receipt of the
pleted application form.
(e) If the Action Atiorney determines

that the Board does not have jurisidic-
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tion in a particular case, he promptly
noiifes the applicant or his representa-
tive in writing, stating the reasons for
such a determination.

{f) An epplicant or his representative
who questions this adverse determination
of jurisdiction should write the General
Counsel of the Board in accordance with
the provisions of § 101.6(s).

£ 101.8 Initial case summary.

(a) Upon receipt of the necessary rec-
ords and flles, the Action Attorney pre-
pares an initial case summary of the ap-
plicant’s case. The files, records, and any
additional sources used in preparing the
initial case summary are listed. No other
rasterial is used. The initial case sum-
mary includes the name and business
telephone number of the Action Attorney
who may be contacted by the applicant
or his representative.

() The initial case summary is sent
by certified mail to the applicant or his
representative, The summary is accom-
panied by an instruction sheet describing
the method by which the summary was
prepared and by a copy of the guidelines
used by the Board for the determination
of cases. Applicants are encouraged to
review the initial case summary for ac-
curacr and completeness and advised of
their right to submit additional sworn
or unsworn material. Additional material
may be submitted in any length. Nothing
over three (3) single-spaced, typewritten,
letter-sized pages in length is read ver-
batim to the Board. Where necessary,
therefore, an applicant shouid summa-~
rize his additional material to comply
with this verbatim presentation require-
ment. If this is not done, the Action
Atterney does so.

(c) At sany time before Board consid-
eration of his case, an applicant may sub-
mit evidence of inaccurate, incomplete,
or misleading information in the com-
plete Board file or other files. Thiz in-
formation 18 incorporated in applicant’s
Board file.

(d) An applicant’s case is reedy for
final consideration by the Board not
sooner ihan thirty (30) days after the
initial case summary i1s mailed to the
applicant. Material which amends or sup-
plements the applicant’s initial case sum-
mary must be postmarked within this
thirty (30) day period to ensure that it
is considered. An applicant’s request that
this thirty (30) day period be extended
is liberally granted by the Action Attor-
ney, it the request is received prior to
Board action and is reasonable.

(e) Upon receipt of the applicant’s re-
gponse to the tnitial summary, the Action
Attorney notes all such amendments, sup-
plements, or correcticns on the initial
summary submitted by the applicant or
his representative. All such amendments
are attached to the initial case summary

" with notation by the Action Attorney of

any discrepancies of fact which in his
opinion remsin unresoived. The complete
case summary consists of the Inltiai sum-
mary, amendments s described in para-
graph (¢) and this section, and the ma-
terials submitted by the applicant and
his representative as described in pera-
graph (1) of this section.

1Me
(1) Where, in the optoion of the Board,

§161.9 Consideration before the Board.

(a) At a regularly scheduled meeting
of the Board, an applicant’s case is con-
sidered. The Board msy provide by rule,
however, that cases will be initlally con-
sidered by panels of not less
Board members. Any cass
brought before a majority the
Boerd for consideration at
of a panel member. Panel recommenda-
tions wiil be consid and appreved by
a majority of the Board.

(b) The Action Attorney presents to
the Board s brief statement of the com-
pleted case summary and, as provided
in § 101.8(b), the material submitted by

necessary to the Board’s understanding
of the applicant’s case. The Board con-
siders each request for an oral presen-
tation at a regular meeting and informs
the applicant and his representative
whether or not his request has been
granted.

(d) Any oral presentation granted by
the Board shall not exceed a reasonable

period of time. Neither applicant nor his -

representative may be present when the
Board begins deliberations, but should
remain aveilable for further comsulta-
tion immediately thereafter. = -

(e) After due deliberation the Board
decides upon its fecommendation to the
‘President listing the factors it considered
in meaking its recommendstion.

§ 101.10 Recommendations to the Pres-
ident.

(a) At appropriate intervals, the
Chairman of the Board submits to the
President certain master warrants list-
ing the names of applicanis recom-
mended for executive clemency and a
list of the names of applicants consid-
ered by the Board but not recommended
for clemency. The Chairman will aiso
submit such terms and conditions for
executive clemency, if any, that have
been recommended in each case by the
Board

(b) Following action by the President,
the Board sends notice of such action
in writing to all applicants whose
names were submitted to the President.
Fach applicant is sent a list of the miti-
gating and aggravating circumstances
decided by the Board to be appitcable
in his case.

§ 101.11 Reconsideration. e

(a) An applicant may ask the Board
for reconsideration of his case. Pesitions
for reconsideration, including any sup.
plementary material, must be post<

marked within thirty (30) days of Board.

mailing specified in § 161.10(b).
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tion of his case, which the Board had
not previously considered, provided that
the applicant explains to the Board's
satisfaction why such facts were not sub-
mitted earlier. New faets are, for purposes

(c) The Board may at its discretion
permit an applicant or his representative
2 reasonable period of time to present
before the Board an oral statement. The
provisions of § 101.9 apply to any request
for a personsal appearance

(d) After Gque deubera.uon, the Board
may: -

(1) Leave uneha.ngad its original rec-
ommenda N

(2) Where executive clemency was not
granted, recommended to the ‘President
that he grant it in accordance with such
terms and conditions as may be appro-
priate;

(3) Where executive clemency was
granted, recommend to the President
that he diminish the length of alternative
service on which the grant of clemency
has been conditioned or immediately
grant a full and unconditional pardon.

(e) Applicants requesting reconsider-
ation are so notified In writing of the
Board’s decision, together with the
reasons.

§ 101.12 Transmittal to other agencics
of clemency decisions.

(a) The Chairman of the Board may
forward for further action to the Secre-
taries of the Army, Navy, and Air Force,
the Secretary of Transportation, the Di-
rector of the Selective Service System,
and the Attorney General, as appropri-
ate, only such information about the
President's decision as s necessary in the
Board’s judgment for the agency to per-
form its functions under the President’s
clemency program or far other necessary
action respecting the applicant.

(b) A decision by the President to deny
executive clemency to a person who has
fully discharged his obligations under the
law for his offense is not transmitted by
the Board to any other agency of the
United States Government or to any
other person, public or private, except
the applicant or his representative.

$ 101.13 Confidentiality of communica-
tions.

(a) In order to have his case consid-
ered by the Board, an applicant need

of ﬁrﬁx sciective

ton concerning the drafi evaston ¢ffense
or absence-relnted wmilitary offense, znd
the disposition thereof, and the matling
address and telephone number of either
the applicant or his represeniative.

(b) The Board takes ail steps in its
power to protect the privacy of zp-
plicants and potential appiicants to the
Precidential clemency program, No per-
sonal information concerning an ap-
pHcant or potential applicant is released
by the Board mnless disclosure is neces-
sary for the proper functioning of the
Board (e.g., to the Belecttve Service Sys-
tem so that alternative service may be
performed) or unless required by law.

(1) Informmtion which reveals com-
mission of a serious crime, unrelated to
any offense subject to the jurisdiction of
the Presidential clemeney program is
forwarded to the appropriate authorities,

(2} As required by law, the name (but
only the name) of a recipient of clem-
ency is reteased to the public.

(c) AN personal information obtained
by the Board in the course of reviewing
an applicant’s case, except information
obtained from other agencies, is sealed
by the Board. This happens when the ap-
pHcant has received his pardon from the
President or when the Board’s operations
terminate, whichever is eartier.

(d) Upon announcement of the Presi-
dent's disposition of a case, the Board
may publish a summary of that case
after the removal of all information
Hkely to identify the individual.

§ 101.14 Represeamtion before the
Bewrd. i

(a) Although an applicant may bring
his case before the Board without a rep-
resentative, each applicant is advised of
his right to representation and encour-

applicants of those private sources

which are avaflable to provide counsel-

ing.

§ 10L15 Requests for informatiom shout
the Clemency Pregram.

{a) Upon receipt by the Board of a re-
quest for information from an individual
clearly not within the jurisdiction of the
Board, the Board’s stafl attempts to de-
termine his eligibility for any other part
of the Presidential clemency program. If
reguested, the Board attorney preserves
the confidentiality of the individuals
location.

(b) A member of the Board's siaff also
informs any individual of other reme-
es avaflable to him, including those
from the Departments of Justice and
Defense and through judicial processes.

_which the Board empioys in

€ 1%1.16 Testponenzent
m_ﬁﬁhuﬁ'ﬁf‘\

nakive servioe,

(a} An spplicant may request fhat
thoe Board defer consideration of hiz rase
Tor a reasonahie period of time, dge-
fermenis are itberally zranted provided
that they do not resill in :«n undue dis-
ruption of the Board's operations or de-
lay the final termina%ion of the Board's
operations.

() An applicant who hes been granted
execufive clemency coaditioned upon a
period of atternative rervice may ask
Tor the postponement of the beginning -
of his period of alternative service for a
reasonable period of time. The reasons
Yor which a postponement may be grant-
ed include personal! hardship and con-
fileting obligations. The Board makes
every effort, consistent with its own au-
thority and that of the Selective Service
System to accommodate postponement

Tequests,
2. Part 102 is added to read as fallows:

PART 102—SUBSTANTIVE STANDARDS

Sec.

i02.1
102.2
102.4
1025

Purpose and acope.

Board recommendations.

Mitigating circumstances.

Calculation -of leugth of allernative
service.

AvuTHOoRTTY: Executive Order 11803, 9 R
33207, as amended.

§ 102.1 Purpose and scope.
" This section contains the standards

whether or not to recommend that
President grant executive
whether or not clemency should be

so, what the length of this altermﬂve
service is.

§ 102.2 Board recommendations.

In eadh case the Board decides first
whether or not it will recommend to"the
President that the applk;a.nt granted
executive clemency. In reaching this de-
cision, the Board considers the aggre-
vating circumstances in § 1023 and the
mitigating circumstances in § 102.4,

8§ 102.3 Aggravating circumstances.

() Presence of any of the aggravat-
ing circumstances listed below may
either disqualify an individual for ex-
ecutive clemency or cause the Board
to recommend to the President a period
of alternative service exceeding the
applicant's “baseline period of alterna-
tive service,” as determined under
§1025.

(b) Aggravating circumstances of
which the Board takes notice are:

- (1) Other adult criminal convictions;

(2) False statement by applicant to
the Presidential Clemency Board;

(3) Use of force by applicant collater-
ally to AWOL, desertion, or missing
movement or clvilian draft evasion

oifense;

{4) Desertion during combat;

(5) Evidence that applicant codimitted
affense for abviously maripulative and

selfizh reagsons; .
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(8) Prior refusal to fulfill court or-
dered alternative service;

(7) Violation of probation or parole;

(8) Multiple AWOL/UA offenses; and

(9) AWOL/UA of extended length.

(c) Whenever an additional aggravat-
ing circumstance not listed is considered
by the Board in the discussion of a par-
ticular case, and is material to the dispo-
sition of that case, the Board postpones
fnal decision of the case and immedi-
ately informs the applicant and his rep-
resentative of their opportunity to sub-
mit evidence material to the additional
circumstance.

§ 102.4 Mitigating circamstances.

(a) Presence of any of the mitigating
circumstances listed below or of any
other appropriate mitigating circum-
stance is considered as cause for rec-
ommending that the President grant
executive clemency to an applicant, and
as cause for reducing the applicant’s
alternative service below the baseline
period, as determined under § 102.5.

(b) Mitigating circumstances of which
the Board takes notice are:

(1) Lack of sufficient education or
ability to understand obligations or
remedies available under the law;

(2) Personal and family problems
either at the time of offense or if appli-
cant were to perform alternative service;

(3) Mental or physical condition;

(4) Employment and other activities
of service to the public;

5) Service-connected  disability,
wounds in combat or decorations for
valor in combat;

(6) Period of creditable military
service;

(7) Tours of service in the war zone;

(8) Substantial evidence of personal
or procedural unfairness;

(9) Denial of conscientious objector
status, of other claim for Selective Serv-
ice exemption or deferment, or of a clalm
for hardship discharge, compassionate
reassignment, emergency leave, or other
remedy available under ‘military law,
on procedural, technical, or improper
grounds, or on grounds which have sub-
lequently been held unlawful by the
judiciary

10) Evidence that an appHcant acted
for conscientious, not manipulative or
selfish reasons;

(11) Voluntary submission to authori-
ties by applicant;

(12) Behavior which reflects mental
stress caused by combat;

(13) Volunteering for combat, or ex-
$exsion of service while in combat;

<{14) Above average military conduct
and proficiency; and

(15) Personal decorations for valor.

. (¢) An applicant may bring to the
Board’s attention any other factor which
Ise believes should be considered.

£ 102.5 Calculation of length of alterna-
tive scrviee.

() Having reached a decisions to rec-
ommend that the President grant execu-
tive clemency to a particular applicant,
the Board will then decide whether or

RULES AND REGULATIONS

not clemency should be conditioned upyin
& specified period of alternative servich
and, if so, what length that period showid
be .

(1) The starting point for calculafion
of length of alternative service will be 24
months.

(2) The starting point will be redtwﬁd
by three times the amount of prison time
served.

(3) The starting point will be furt.har
reduced by the amount of prior alterna-
tive service performed, provided that the
prescribed period of alternative service
has been satisfactorily completed ar is
being satistactorily performed.

(4) The starting point will be further
reduced by the amount of time served on
probation or parole, provided that the
prescribed period has been satisfactorily
completed or is being satisfactorily per-
formed. .

(5) Subject to paragraphs (b) and (c¢)
of this section, the baseline period of al-
ternative service will be the remainder of
these four subtractions or final sentence
to imprisonment, whichever is less.

(b) In no case will the baseline period
of alternative service be less than three
(3) months.

(c) For applicants who have received
an Undesirable Discharge from a military
service, the baseline period of alternative
service shall be three (3) months. «

(d) The Board may consider mitigat-
ing circumstances as cause for recom-
mending clemency upon satisfactory
completion of a period of alternative
service that 1s less than an applicant’s
baseline period of alternative service, or
for recommending an immediate

(e) In cases in which aggravating cir-
cumstances are present and are not, in
the Board’'s judgment, balanced by miti-
gating circumstances, the Board may
consider such aggravating circumstances
as cause for recommending clemency
upon satisfactory completion of a period
of alternative service exceeding, by three
(3), six (6), or nine (9) additional
months, the applicant’s baseline perjod
of alternative service. In extraordinary
cases, as an alternative to denying clem-
ency, the Board may increase the base-
line period to a maximum of not more
than 24 months.

PART 201--[REVOKED]
3. Part 201 is revoked.
PART 202—{REVOKED)
4. Part 202 is revoked.
[PR Doc.75-7464 Filed 3-20-75;8:45 am



Members of the Presidential Clemency Board:

DR. RALPH ADAMS, 59 Years of Age

Educator..

He has been President of Troy State University in Troy, Alabama,
for ten years. He is a graduate of Birmingham Southern with LLB
and JD degrees from the University of Alabama. Brigadier General,
Air National Guard of Alabama.

MR. JAMES P. DOUGOVITE) 28 Years of Age

He is a full-time teaching aide of minority students in the Department
of Applied Techncogy, Michigan Tech University. Mr. Dougovita is
a veieran and has been awarded the Combat Infantryman Badge, Silver

- Star, Bronze Star, Purple Heart, and is now a Captain in the Michigan

National Guard.

HONORABLE ROBERT H. FINCH, 51 Years of Age

Lawyer and partner in the firm of McKenna, Fitting & Finch in Los
Angeles, California. He was formerly Secretary of HEW and
Counselor to President Nixon. ) '

L

HONORABLE CHARLES E. GOODELL, 48 Years of Age

Former Senator from New York who is currently in the private
Practice of law. He was a Ford Foundation Fellow at Yale and was
a graduate of Williams College.

FATHER THEODORE HESBURG, 57 Years of Age

President, University of Notre Dame, and holds honorary degrees
from numerous colleges and universities. He is a permanent

Vatican Delegate. He has served as Chairman of the U.S. Committee
on Civil Rights and as a member of the Committee on All-Volunteer
Armed Force. : . F’S
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AiR. VERNON E. JORDAYN, 39 Years of Age

Ixecutive Director of the National Urban League, an organizaticn

- f(oncerned Wwith the advancéement of the minority groups. *Mr. Jordidn

i3 a lawyer by profession and served previously as the Executive

Director of the United Negro College Fund, Director of the Voter e
- :-Educahon ProJect ‘Seuttiersn Reomnai Cduncﬂ and as At‘torney- R
Consultant in the U.S. Office of Economic Opportunity.

t1R. JAMES MAYE, 31 Years of Age

*le is Executive Director of Paralyzed Veterans of America in
Washington, D.C. He is a gracduate of Bridgewater College,
Nridgewater, Virginia and received his masters' degree from
Virgica Commonwealth University.

MRS, AIDA CASANAS O'CONNOR, 52 Years of Age

A woman lawyer with a Masters of Laws degree from George Washington
Taiversity, Washingtdn, D.C. Shais a rmember of the Dar of the State
of New York, the Supreme Court of Puerio Rico, U.S. District Court

cI Puerto Rico, and the Supreme Court of the United States. Presentl
che is Assistant Counsel to the New York State Division of Housing and
Community Renewal in New York City.

GINERAL LEWIS W. WALT, USMC (Ret), 61 Years of Age

le retired after 34 years in the Marine Corps and is a veteran of the

Z=cond World War, the Korean and Vietnamese wars. He was an

#-ssistant Commandant of the Marine Corps. He has received the

"'.-','-'/‘/ Cross, Silver Star, Legion of Merit, Bronze Star, the Purple
#eart and numerous other military decorations. '







MAJOR FUNCTIONAL DIVISIONS

RECEIVING AND LOGGING OF APPLICATIONS

i

REQUESTS FOR RECORDS AND ASSIGNMENT OF CASES

1

PREPARATION OF INDIVIDUAL CASES SUMMARIES

QUALITY CONTROL

'

PRESENTATION TO THE CLEMENCY BOARD

DISPOSITION

II






I1 A
RECEIVING AND LOGGING OF APPLICATIONS
Phone inquiry form completed 1
Application kit sent
Mail opened, obvious jurisdiction
determined, date stamped
Read and Classified as Military or Civilian
Case i} assigned and file label and
locator card prepared
\

REQUESTS FOR RECORDS AND ASSIGNEMNT
OF CASES ®

/?6-.\\
)

lphone call inquiries may be accepted as initial applications if the
telephone inquiry form is completed. A temporary case number is assigned
until a formal application is received.

Letters of inquiry may be handled in the same manner. A temporary number
is assigned until the formal application is received.

o



_, _ ITA-1 #
PCB-1 (Rev)

_‘LEpﬂoma INQUIRY o NAME:
(last) {{irst) (middie)
Date: Nature of Inquiry:C__ M
Kit |
Réceive;‘: : , Info.
Status Report Case#
Name & Address of Applicant: o
Cong.
Atty.
Other Data: "
DOB
Soc. Sec. #
Branch of Service
c/o ' Military #
Current Status:
Telephone # () BCD
. . A ‘ ' uD
BY: Friend Parent Spouse Sibling ’ AWOL
.er ' ' Deserter
(Identify)  Evader
' . Missing a movement
Other
.................... T S
CONGRESSIONAL ’ ®
Congressman Senator
Address
Telephone ( )
Attn: ' Constituent
ATTORNEY
Name - ‘ z(L i {/ .
Address : - *
Telephone () e

Comments:
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* PRESIDENTIAL CLEMENCY BOARD
THE WHITE HOUSE

Wasmngron, D.C. 20500

Dear Sir:

On September 17, President Ford created the Presidential Clemency
Board to review the cases of persons convicted of draft evasion or
discharged from the military for an absence~related offense between
August 4, 1964 and March 28, 1973. If you are such a person, you
may apply to the Presidential Clemency Board for clemency. If

you want the Board to consider your case, you must apply to the
Board by January 31, 1975, An application form has been enclosed--
simply fill it out and return it to the Presidential Clemency Board

as quickly as possible, ‘

What does clemency mean? If you have been convicted of a draft
evasion offense, it means that you may earn a pardon. By doing a
specified period of alternate service, your federal civil rights, and
most of your state civil rights, will be restored. Without a pardon,
certain trades and professions will remain barred to you under law.
If you are a military man who received a punitive or undesirable dis~
charge for unauthorized absence, clemency means a Clemency

~ Discharge and a pardon.

If you have not been discharged from the military nor conv1cted of
evading the draft, you may still be eligible for the Clemency Program.
Military people who are AWOL but have not been discharged should
contact any military base, or Fort Benjamin Harrison, Indianapolis,
Indiana (telephone (317) 542-3417). You may call this number collect.
People who think that they violated the draft laws but who have not been
convicted should contact any United States Attorney office, or the
Department of Justice, Washington, D. C. (telephone (202) 739-4520
or 739-4555), If you are eligible under these parts of the Clemency
Program and if you wish to apply, you must also report before
January 31, 1975, We are enclosing materials that can help you
decide whether you are eligible for any of these programs.




-
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Iijou were discharged from the military service under less than
honorable conditions, you may be able to get your discharge up-
graded via one of the administrative remedies provided by your
military service. This remedy is available whether or not you
are eligible before the Presidential Clemency Board. Enclosed
is a sheet listing for each service the names and addresses of the
boards which upgrade discharges. Applying to the appropriate
board does not guarantee that your discharge will be upgraded.
The board will consider your case on its merits, and according
to its rules and regulations. You should write to the Discharge
Review Board of your military branch for further information.
Important: you can apply to these boards at the same time you
apply to the Presidential Clemency Board.

If you have any questions about what you have just read or about
the clemency program in general, please call the Presidential
Clemency Board., Our telephone number is (202) 456-2110, We
will gladly try to answer any of your questions. We suggest also
that you talk with a lawyer. If you do not have one, please read
the lawyer referral sheet that has been enclosed. One of the
organizations listed on this sheet will give you legal assistance
free of charge.

Along with the lawyer referral list and the application form, we
have enclosed an instruction sheet which describes the procedure
that the Board uses and some of the factors which it con%iders in
deciding your case, We are trying to be as fair as possible. If
you have any information that will help your case, please send it
to us. You do not have to appear personally before the Board, but
you may ask to do so.

- Remember the deadline for applying is January 31, 1975. If you

have any questions, you should call us now. If you intend to apply,
you should do it soon,

Sincerely,

coa ., O 7
(%’ba’ﬂ« é/{-/ ’%7/"/'/‘[/

Charles E, Goodell
Chairman

Enclosures

GSA DC 75.6853

jkg oty



PRESIDENTIAL CLEMENCY BOARD
THE WHITE HOUSE

WASHINGTON

{
|
1 INSTRUCTIONS FOR APPLICATION FOR CLEMENCY

On September 16, 1974 the President announced a program of clemency.
Depending on your case, you may apply to the Presidential Clemency
Board, the Department of Justice, or the Department of Defense.

You may be eligible for clemency by the Presidential Clemency Board
if you have been convicted of a draft evasion offense such as failure to
register or register on time; failure to keep the local board informed
of current address; failure to report for or submit to pre-induction or
induction examination; failure to report for or submit to or complete
service, during the period from August 4, 1964 to March 28, 1973; or
if you have received an undesirable, bad conduct, or dishonorable dis -
charge for desertion, absence without leave, or missing movement,
and for offenses directly related, between August 4, 1964 to March 28,
1973.

If you are now absent from military service or have a charge against
you for a Selective Service violation and have not been convicted or
received a discharge, you may still be eligible for clemency under
another part of the President's program. If you have any questions,
please contact the Board and we will try to answer your questions,

If you believe that you are eligible to be considered by the Presidential

Clemency Board but are not sure, you should apply to the Board. If

it turns out that you are not eligible for consideration by ¥he Board,

you may possibly qualify under another part of the clemency program.
You do not have to identify your current location., We will then be

able to notify you of the proper agency to contact. If you are appealing

a ccnviction or a military discharge vou mav continue vour appeal, and

still apply to the Board at the same time.

L The Board will not give its files to any other federal agency. It
will keep any information you provide in strictest confidence, except
evidence of a serious crime which is not covered in the Presidential
Clemency program.

II. Although you may apply to the Board without attorney or any other
representative if you wish, we encourage you to obtain the help of legal
counsel. If you do not have a counsel but desire one, we will be glad
to refer you to a lawyers' organization which will help you find one.
These organizations will help you get legal assistance even if you can
not afford to pay.
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II. To apply to the Board, you need only supply the information
necessary to find your file from other departments. If you do not
wish to file your application personally, you may select a representa-
tive of your own choice to do it for you, but you must tell us that he

is authorized. The Board will maintain its own file on your case

and that file will be available for examination by you or your own
attorney.

IV.  You are encouraged to submit evidence which you feel helps
your case, and to submit letters from other people on your behalf,
You may submit evidence in order to correct inaccurate, incomplete,
or misleading information to the Board's file.

V. A personal appearance by you before the Board will not be
necessary.

THE FOLLOWING ARE SOME OF THE FACTORS THE
BOARD WILL CONSIDER IN EXAMINING YOUR CASE:

1), Education and ability to understand obligations under the law.
2) Personal and family circumstances at the time of offense and
afterwards,

.

3) Mental or physical condition. .

L J

4) Employment and other activities since conviction or
military discharge,

5) Service -connected disability, wounds in combat or decorations
for valor in combat.

6) Tours of service in the war zone.

7) Substantial evidence of personal or procedural unfairness in
your case,

8) Denial of conscientious objector status on procedural,
technical or improper grounds. , <

9) Period of imprisonmént for the offense.,
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10) Personal statement regarding the reasons for the offense.

111) Any other information the applicant ma